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TAX ADJUSTMENT ACT OF 1966

FEBRUARY 15,

Mr.

MILLS,

1966.-Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

from the Committee on Ways and Means, submitted the
following

REPORT
[To accompany II.R. 12752]
The Committee on Ways and Means, to whom was referred the bill
(H.R. 12752) to provide for graduated withholding of income tax from
wages, to require declarations of estimated tax with respect to selfemployment income, to accelerate current payments of estimated
income tax by corporations, to postpone certain excise tax rate
reductions, and for other purposes, having considered the same,
report favorably thereon without amendment and recommend that
the bill do pass.
I. SUMMARY
H.R. 12752, the tax adjustment bill of 1966, is designed to con
tribute revenues to aid in financing the increased costs of government
associated wvit~h operations in Vietnam. It is designed to help finance
these costs in a manner which will avoid the creation of serious infla
tionary pressures.
The provisions of the bill, which are based upon recommendations
made by the President with certain important modifications, are
grouped under two headings. Most important from a revenue stand
point are the provisions which affect the procedures for collecting tax,
but which do not affect tax liabilities. They include graduated
withholding on wvage income, tighitening up the filing requirements
for declarations, the acceleration of corporate estimated tax pay
ments, and quarterly payments of estimated self-employment social
security tax. The remaining provisions, superimpose a 2 -year miora
torium on rate reductions scheduled under existing law for the excise
taxes on passenger automobiles and telephone service. When this
moratorium ends-, these tax rates will immediately fall to the levels
which would otherwise have been a.pplicable under present law at
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that time, and wvill thereafter continue to be reduced as scheduled
under existing law.
Revenue efect.-It is anticipated that these provisions will increase
administrative, budget revenues in the fiscal year 1966 by $1.2 billion
and the revenues in the fiscal year 1967 by $4.8 billion relative to the
levels that would be achieved under existing law. The temporary
effects of the change in the timing of tax payments will be responsible
for $1.1 billion of the added administrative budget revenues in the
fiscal year 1966 and $3.6 billion of the increase in revenues in the fiscal
year 1967. The quarterly payment of estimated self-employment
tax will increase trust fund receipts, which are reflected in the con
solidated cash budget but not in the administrative budget, by $200
million in the fiscal year 1967. The moratorium on excise tax reduc
tion will retain $60 million in revenue which would otherwise be
foregone in the fiscal year 1966 and $1.2 billion in revenue which would
otherwise be foregone in the fiscal year 1967.
The provisions.-(1) Graduated withholding.-Forwages paid after
April 30, 1966, the bill replaces the present withholding tax rate with
a series of six graduated rates ranging from 14 to 30 percent which
are grouped in a system that takes account of the minimum standard
deduction or deductions of 10 percent of wages and of the taxpayer's
marital status as well as the statutory tax rates which apply to the
first $12,000 of taxable income for single persons and $24,000 of
taxable income for married persons.
Included in the bill is a provision, not a part of the President's
recommendations, which is designed to reduce overwithholding.
This provision, beginning in 1967, will permit tax-payers whose
itemized deductions as a percentage of their wages are in excess of
certain limits to claim withholding allowances. These allowances will
have the effect of additional withholding exemptions. Withholding
allowances will be based on the excess of estimated itemized deductions
(which cannot exceed the deductions itemized in the previous year)
over a prescribed amount of estimated wiage income (whIchb cannot be
less than the wage income received in the previous year). The
prescribed amount is a composite of 12 percent of the first $7,500 of
estimated wages plus 1.7 percent of estimated wages in excess of $7,500.
Beginning in 1967, withholding allowances may be claimed with respect
to each full $700 of these excess itemized deductions. The Internal
Revenue Service is authorized, and expected, to compile a table
which will help taxpayers to determine the number of withholding,
allowances they may claim.
(2) Quarterly payments of estimated self-employment tax.-Effective
for taxable years beginning after December 31, 1966, self-employed
persons will be required to file declarations with respect to the total
of their estimated income tax and self-employment tax: and to make
quarterly payments based on this declaration. The rules which now
apply with regard to the requirement, for filing a declaration of esti
mated income tax and the rules which govern the assessment of
penialties for the underpayment of estimated tax will henceforth apply
to the combined amount of estimated income tax and estimated selfemployment tax.
(3) Underpayment of estimated tax by individuals.-ljnder existing
law, a penalty may be incurred by a taxpayer when the total of the
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amounts withheld from his wages and the amounts paid through
quarterly payments of estimated tax are equal to less than 70 percent
of the tax shown on his retnrn. Effective for taxable years beginning
after December 31, 1966, the present 70 percent provision is raised to
80 percent.
(4) Acceleration oj corporation income tax payments.-The schedule
bringing corporation payments of estimated income tax liabilities
above $100,000 to a current basis will be accelerated so that the
current payments basis will be reached in 1967 instead of 1970 as
scheduled under present law. Calendar year corporations will pay
12 percent of their estimated tax liabilities in April and June 1966,
instead of the presently scheduled 9 percent. In 1967 and in fol
lowing years, they will pay 25 percent of estimated tax liabilities on
each payment date.
(5) Excise tax on passenger automobiles.-The excise tax rate on
passenger automobiles effective on the day after enactment of the
bill will revert to 7 percent (the rate before January 1, 1966) from
6 percent, and there will be a moratorium until March 31, 1968,
on further tax rate reductions scheduled under present law. At the
expiration of the moratorium, the excise tax on passenger automobiles
will fall to 2 percent, as presently scheduled for 1968, and then to 1
percent as presently scheduled for 1969. A tax of 1 percent will be
imposed on dealer stocks of automobiles held on the day following
the date of enactment. It will be collected from the dealers by the
manufacturers.
(6) Excise tax on telephone service.-The excise tax rate on telephone
service will revert to 10 percent (the rate before January 1, 1966),
from 3 percent, on general and toll telephone and teletypewriter
exchang~e services. It will be in effect until March 31, 1968, when
it will decline to 1 percent and will be repealed on January 1, 1969, as
scheduled under present law. Nonprofit hospitals will be exempt
from the tax on telephone services. These provisions will be effective
with respect to bills rendered on or after the first day of the month
which begins 15 days aifter the effective date of this bill.

TI. REVENUE EFFECTS
As indicated in table 1, your committee's bill is expected to increase
fiscal year 1966 administrative budget receipts by $1,155 million and
fiscalvyearl1967 receipts by $4,830 million. This latter figure is slightly
above that recommended by the President. In addition, consolidated
cash budget receipts will be further increased by $200 million in the
fiscal year 1967. This increase differs from the reconmiendation of
the President only in that the $200 million under his recommendation
was spread over the fiscal years 1966 and 1967.
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TABLE 1.-Estimated revenue, increase under H.R. 12752 for the fiscal years 1966

and 1967
[In millions of dollars]
Fiscal yea
1966
Excises:
Communication ----------------------------------------------------Automobiles ---------------------------------------------------------

Fiscal year
1967

-------------60

785
420

60
Total excises-------------------------------------------------------1,000
Corporate speed-up-----------------------------------------------------95
Graduated withholding --------------------------------------------------Increase in declaration requirement under individual income tax from 70 to 80
percent--------------------------------------------------------------- --------------

1,205
3,200
275

1,155
Total, administrative budget ---------------------------------------Self-employment tax, social security, quarterly payments (goes into a trust
fund) ---------------------------------------------------------------- --------------

4,830

1
Total, cash budget -------------------------------------------------

1,155

150

200
5,010

The largest single source of additional revenue provided by your

committee's bill is attributable to advancing the payment dates
for corporate tax. This is expected to increase revenues in the fiscal
year 1966 by $1 billion and revenues in fiscal year 1967 by $3.2
billion. The excise reduction moratorium with respect to the taxes
on automobiles and communications represents the second major
revenue source under the bill. It is estimated that this will raise
revenues by $60 million in the fiscal year 1966 and by $1,205 million
in the fiscal year 1967. The provisions with respect to graduated
withholding and the increase in the declaration requirement uinder
the individual income tax from 70 to 80 percent of actual tax liability
are expected to increase revenues by $425 million in the fiscal year
1967. The provision with respect to graduated withholding is
expected to increase revenues in the fiscal year 1966 by $95 million.
Table 2 shows the revenue impact of the graduated withholding
system and the declaration requirement change approved by your
committee. Only the six-rate graduated withholding system has an
impact in the fiscal year 1966. As previously indicated, this is ex
pected to increase revenues in that year by $95 million. In the
fiscal year 1967 a six-rate graduated withholding system with no
allowances for excess itemnized deductions would increase revenues
by $400 million. If two-thirds of those eligible decrease overwith
holding due to itemized deductions under the provision approved by
your committee, this gain will be reduced by $125 million in the
fiscal year 1967, resulting in a net gain from graduated withholding
of $275 million in the fiscal year 1967.. However, your committee's
action in raising the declaration requirement from 70 to 80 percent
effective for the fiscal year 1967 is expected to increase revenues by
$150 million. As a result these actions, taken together, give rise to
an estimated revenue gain of $425 million for the fiscal year 1967, or
slightly more than that recommended by the President. In the
fiscal year 1968 the decrease in overwithholding attributable to
allowances for itemized deductions will result in a loss of $190 million.
This fiscal year 1968 loss of $190 million is a loss over and above any
which would be incurred under the President's recommendations.
Hiowever. there is a gain of $65 million in that year arising from
extending the excise tax rates for passenger cars and communication
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services until April 1, 1968, which also would not be realized under
the President's recommendations.
TABLE 2.-Revenvue effect o f provisions 0 f

H.R.. 12752 relating to graduated with
holding and declarations of estimated tax
[In millions of dollars]
Effetive
Fullyear
ul ya
ProvisionsFiscadaterFieffecta

P o iindaeeffectiv

Change in receipts
_

_

_

_-_

1966
6-rate graduated withholding----------.May
1, 1966
Extra withholding allowance for excess
deductions I---------------------- Apr. 1,1967
Increase requirement for estimated tax
from 70 to 80 percent- --------------Apr. 15, 1967
Total for individuals ------------ ----------------

+1.240

+95

_

_

_

1967

+4900----------

-770--------------

-125

+300--------------

+150

+770

+425

+95

1968

-190
-----
-190

IAssumes 3%utilization by eligible taxpayers.

III. REASONS FOR THE BILL
1.- Fi~scal and economic impact
The tax adjustment bill of 1966 will help provide the additional
revenues which your committee is advised will be required by the
conflict in Vietnam. This bill is designed to help finance the addi
tional expenditures required for this purpose without generating
serious inflationary pressures in the domestic economy. The addi
tional revenues will be derived from two general types of provisions.
The first consists of inprovements in tax collection procedures which,
without affecting, tax liabilities, involve a temporary increase in the
amount of revenues by making payments more current. The remain
ing provisions restore rates in effect on December 31, 1965, and impose
a 2-year moratorium on presently scheduled reductions in the excise
taxes on passenger automobiles and telephone service.
Were it not for special Vietnam costs, administration testimony
before your committee has informed us, the increase in Federal
revenue attributable to the growth of the economy-growth largely
in response to the tax reductions enacted in recent years-would be
sufficient not only to meet the regular requirements of Federal oper
ations but also to provide a surplus. T~he-President's budget message
indicates that special Vietnam expenses will account for an estimated
$10.5 billion of administrative budget expenditures for tile fiscal year
1967. These expenses account for $5.8 billion of the $6.4 billion
increase in expenditures in the fiscal year 1967 over those for the fiscal
year 1966. It is estimated that revenues would increase by $7.5
billion between the 2 fiscal years if no change were made in existing
tax laws, an amount that would be sufficient to produce a substantial
budget surplus were it not for the extraordinary defense requirements.
It will be recalled that when the House was considering what. became
tile Revenue Act of 1964-wilich provided a reduction of $11.5 billion,
the largest redllction ever provided-the then Secretary of tile Treas
ury Douglas Dillon indicated that despite this reduction, it might be
possible to balance the budget in the fiscal year 1967. 'It. shotuld be
noted that this objective of -a balanced budget in the fiscal year 1967
woluld be obtained were it not for the extraordinary defense expenlld
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tuires aiuisin from the conflict in Vietnam. Thus, were it not for thle
specizl Vietnam expenses, of $10.5 billion, there would be no need at
this time for the 2,-year excise tax reduction moratorium or for an
advancement of the corporate tax payments at, a more rapid rate then
originally planned.
As a1result, of these extraordinary defense reqiiueMents, this bill
provides additional temporary revenues designed to improve the
budgetary outlook for both the fiscal years 1966 and 1967 as indicated
in table 3.
its provisions will increase revenues over present law yields in the
current fiscal year by an estiniated $1.2 billion on ain administrative
budg-et basis and by $4.S billion in the following fiscal year. As a
result, the deficit ini the administration's budget expected for fiscal
1966 will be reduced from $7.6 to $6.4 billion, and will fall sharply to
$1.8billion in fiscal 1967. Viewed from the basis of the consolidated
cash budget,~the results of the bill will be even more significant., The
anticipated consolidated cash budget deficit for the fiscal year 1966 is
expected to be $6.9 billion. In the fiscal year 1967, this deficit will be
eliminated and a small surplus achieved as a consequence of the $5
billion that wvill be added to cashi receipts by this bill in that year.
Moreover, the bill will increase fiscal 1966 cash receipts by $1.2 billion.
The modifications in collection procedures enacted in this bill-that
is, graduated withholding, tighter declaration requirements, quarterly
self-employment, tax payments, and faster corporate income tax pay
mnents-will have a significant effect on revenues even though they will
not increase tax liabilities. These changes in timing will result in the
collection of some revenues in fiscal 1966 and fiscal 1967 which would
otherwise not be collected until the following years. Once the transi
tion to the new collection procedures is completed, however, tax pay
ment~s by individuals and corporations during each fiscal year will
(apart from the effect of growth in the economy) be no greater than
under present, law.
TAB3LE 3.-Comparison of aduii istrative budget receipts and expenditures with and
without H.R. 12752, fiscal years 1966 and 1967
[In billions of dollars]
Fiscal year
1966

Expenditures ---------------------------------------------Receipts without bill ---------------------------------------Deficit witbout bill--------------------------------------Increasein receipts underbill-------------------------------Tota Ireceipts (including those under this bill) ---------------Deficit after taking account of revenues under this bill..

106.4
98.8

Fiscal year
1967

Change
fiscal year
1967 over
fiscal year
1966

112.8
106.2

+6.4
+7.3

7.6

6.7

-0.9

+12
-100.0

+.
1110

+3.7
+11.0

6.4

1.8

-4.6

NOTrS. Figures are based on President's budget message, and therefore totals include estimated effects
of proposed legislation ether than H1t.1 12752. Figures are rounded and will nut necessarily add to totals.

It is expected that the increased tax collections that result from this
bill will have a moderating influence on the expenditures of individuals
and business firms. This influence will tend to offset the expansionary
effects of increased defense expenditures. Such a policy is appro
priate in view of the near capacity levels of output and employment
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at which the economy is now operating. In the absence of the mod
erating influence of increased tax collections, the total of private
demand and Government requirements would threaten to exceed the
present capacity of the Nation's productive resources, and in that
manner constitute a threat to price stability.
The Nation has enjoyed 5 years of uninterrupted economic ex
pansion, the longest period of peacetime expansion in U.S. business
cycle annals. In 1961, at the start of the expansion, civilian labor
force unemployment reached 7 percent and 22 percent of manufactur
ing, capacity remained idle. The Revenue Acts of 1962 and 1964
and the Excise Tax Reduction Act of 1965 were in large part di
rected at the removal of restraints to growth in the private sector
of the economy arising from tax rates that were too high. Largely
as a result of these measures, the rate of unemployment fell to 4
percent of the labor force in January 1966, and the capacity utiliza
tion index in manufacturing, rose to 91 percent in the fourth quarter
of 1965.
Today the gap between potential and actual output has thus been
greatly narrowed. This is suggested by the recent behavior of the
consumer and wholesale prices indexes. After 4 years of virtual
stability, the index of wholesale prices increased 2 percent from 1964
to 1965. The percentage increases in the consumer price index from
1960 to 1964 averaged 1.2 percent a year. In 1965 the percentage
increase was 1.7 percent and would have been 1.9 or 2 percent but
for the effect of excise tax reductions enacted in the Excise Tax
Reduction Act of 1965.
Evidence of the approach to the full use of our capacity is also
indicated in statistics on capacity utilization rates in various industries.
In December 1965, several important industries were operating at or
above their preferred operating rates and the overall utilization index
was only 1 point below the average preferred operating rate.
As pointed out to your committee by the Secretary of the Treasury,
the various provisions of the bill will have a restraining influence on
demands on available capacity. Following the enactment of this
bill, the amounts withheld from individual wages will increase by $1.24
billion at annual rates under the six-rate graduated withholding
system. While these increased collections of $1.24 billion will be
reflected in reduced amounts of tax due when final returns are filed
in the spring of 1967 and, to a limited extent, in increased tax refunds,
they will tend to reduce consumer purchases during the renlaining
portion of 1966 and during the early months of 1967.
The fiscal effect of more accurate withholding will be reinforced by
the requirement that taxpayers pay at least 80 percent of their liability
for the year through withholding, payments of estimated tax, or both,
to avoid penalties for underpayments of estimated tax. This, too,
will tend to lessen consumer spendi'ng during this period of extraordi
nary military expenditures. Preently only 70 percent of the final
liability need be paid. to avoid the application of penalties. (As under
present law, however, penalties will not be imposed where payments
equal the prior year's tax or are based on the prior year's income, or
certain other conditions are met).
The postponement of some corporate investment expenditures, as
will occur as a result of the acceleration of corporate tax paymeAts for
the larger corporations will be favorable to continued economic
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stability. Current levels of corporate investment in new plant and
equipment are high. Outlays for business fixed investment rose by
11.5 percent in 1964 and by 15.4 percent in 1965 as compared with an
average annual rate of increase of 7.5 percent in 1962 and 1963.
Present announced plans indicate that investment will again increase
at a rapid rate in the first half of 1966. Mild restraint, therefore, may
well promote better balance between the rate of growth of output and
investment in expanded capacity. It will also support our effort t~o
reduce the deficit in our balance of payments to manageable levels.
A source of strength in the balance-of-payments outlook in recent
years has been the comparative stability in the prices of U.S. goods as
compared to rising prices of the goods of other nations.
2. Correlatingwithholding wth tax liabilities
Apart from their beneficial budgetary and economic effects, im
proved collection techniques will mean important benefits to taxpayers.
Under graduated withholding, amounts withheld will more nearly
approximate fiuial liabilities. In particular, fewer taxpayers will have
substantial amounts of tax to pay when they file their final return for
the year. Last year for many taxpayers the fact that such bills
remained to be paid in the spring of 1965 caused a measure of financial
hardship and considerable resentment which tended to blunt the very
substantial benefits provided by the Revenue Act of 1964. Unless
graduated withholding is enacted, this experience is likely to be
repeated in future years. Thus, this is a desirable improvement in
collection procedures wholly apart from the temporary revenue
increase.
Your committee's bill incorporates a special withholding allowance
which provides relief for those taxpayers who itemize deductions and
would otherwise find that withholding resulted in substantial unwanted
overpayment of tax. This feature will also promote more accurate
withholding as is shown subsequently in table 4 in this report..
S. Change in corporatepayments merely an advance in timing
The proposal regarding corporate tax payments accomplishes by
1967 what would otherwise be accomplished by 1970. The Revenue
Act of 1964 provided that corporations were to estimate and pay
currently that portion of their tax liability expected to exceed $1 00, 000,
but the transition to current payment was scheduled over a period
which was to end in 1970. This bill simply achieves that transition by
1967. Instead of payi ng 9 percent of their estimated liabilities 'in
excess of $1 00,000 in April and June of 1966, calendar-year corporations
will be required to pay 12 percent. In the final two quarters of 1966,
these corporations will pay the same percentage, 25 percent, of these
estimated liabilities as they are required to pay under present law.
In 1967, these corporations will be required to pay in each quarter
amounts equal to 25 percent of their estimated liabilities in excess of
$1 00,000. Under existing law, they would pay installments of 14
percent of this estimated liability in April-and June 1967 and install
nients of 25 percent in September and December 1967. Tables 9
and 10, presented subsequently in this report, show the schedules of
payments under present law and under the bill.
4. Self-employment social security tax placed on current basis
This bill makes provision, for the first time, for the declaration and
quarterly payment of estimated social security tax liabilities with re
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spect to self-employment income. This bill places self-employed
persons on the same current payment basis for social security tax
purposes as they are on now for income tax purposes, and does so
with a minimum degree of added complication. The declaration
and estimated taxpayment system now in effect is simply broadened
to include estimated self-employment social security tax.
5. Two-year moratoriumfor auto and telephone excise reductions
The excise tax rate reductions scheduled under present law for
1966 and later years in the case of telephone service and passenger
automobiles are not rescinded by this bill. They are merely post
poned for 2 years. This bill makes explicit provision for reduction
on April 1, 1968, of these rates to the levels which would prevail
under existing law, emphasizing the fact that the moratorium on rate
reduction, while necessary in view of current budgetary and economic
conditions, is not intended to cancel the eventual reductions of the
1965 act. Thus, the bill as reported by your committee in this respect
differs to a significant degree from the proposals of the administration:
the administration would have postponed the auto and telephone
xexise tax reductions for 2 years-not only the reductions occurring
in the next 2 years, but also the reductions occurring after that time.
Your committee's bill, on the other hand, merely provides a mora
torium for the reductions which would under present law occur in the
next 2 years. Under the bill, the rates will fall at, the end of the 2-year
period to the level they would have been at under present law at that
time, and subsequent reductions under present law are not further
postponed.
The excises on telephone service and passenger automobiles are
selected for a number of reasons in addition to the fact that they yield
substantial revenues. They are currently in effect, so that a mora
torium on rate reduction is a much simpler matter administratively
for business firms and the Government (since the payment and col
lection machinery is still in effect) than the reinstitution of excises
previously repealed. The fact that these excises were not repealed
outright byth Excise Tax Reduction Act of 1965 but were scheduled
for gradua reduction also is indicative of the order of priorities in
excise tax reduction established by the Congress in 1965. Moreover,
the burden of these taxes is widely dispersed over the population,
and, therefore, a disproportionate burden will not be imposed on a
narrow segment of the population as a result of the moratorium.

IV. GENERAL EXPLANATION
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2. Payments of estimated social security and hospital insurance taxes
by self-employed persons. (Sec. 102 of the bill and sec. 6015
of the code.)
Present law.-Under existing law, self-employed persons are re
quired to pay their social security tax and their tax for the hospital
insurance program when they file their final income tax return for ai
given year. However, they may pay this tax quarterly with their
estimated income tax payiments.
The tax, which, begininin'g in 1966. is based on the initial $6,600 of
net earnings from self-employment, is imposed on self-employed in
dividuals who have net earnings from self-emnploy meiit which total
$400 or more. When an individual also has covered wage income,
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this is subtracted from the $6,600 maximum earnings base, and the
self-employment tax is computed on the lesser of this amount or net
earmings from self-employment. A taxpayer who has $400 of net selfemployment income must file a final return and pay self-employment
tax even if he is not required to file an income tax return.
General explanation.-Your committee's bill places self-employed
persons on the same current payment basis with respect to the paymient
of their self-employment tax that they are now on for income tax
purposes. It does so by requiring quarterly payments of estimated
self-emnployment tax. It will place self-employed persons onl more
nearly the same paymnents basis for social security purposes as that of
employed persons, whose social security tax is withhold from their
wages by employers.
The adoption of current payment for self-employment tax is ac
comnplished with a minimum of difficulty for the self-employed tax
payers who currently file declarations of estimated income tax,
since the payment of estimated self-employment tax will be integrated
with the payment of estimated income tax. For the estimated 1
million self-employed persons who do not now ifile declarations of
estimated income tax but who will be required to file such declarations

as a result of this bill, the advantages of current paymnent will out
weigh the added compliance requirements.
The payments of the self-employment tax will, as a result of this
bill, be received on a quarterly basis instead of generally on an annual
basis as under present law. It is understood that the amounts re
ceived on a quarterly basis will be estimated and paid over from the
general fund to the OASI, DI, and HI trust funds on a current basis.
Tables 7 and 8 show the maximum dollar amount of self-employm ent
tax and tax liability since 1951.
TABL-E 7.-Maximum dollar amount of self-employment tax for individuals,

1951 to 1987

Year

Maximum
net earnings
base I

1951-SO--------------------------------------------------$3,600
1034 -----------------------------------------------------3,600
1955-SO---------------------------------------------------4,200
1907-58---------------------------------------------------4,200
1960--------------------------4,800
19001---------------------------4,800
1962 -----------------------------------------------------4,800
1963-65---------------------------------------------------4,800
1966 ----------------------------------------------------6,600
1967-68---------------------------------------------------6,600
1969--72---------------------------------------------------6,600
1973-75---------------------------------------------------6,600
1976-79---------------------------------------------------6,600
1980-86---------------------------------------------------6,600
1987+-----------------------------------------------------6,600

Tax rate

PereeU

2.25
3.0
3.0
3.375
3.75
4.5
4. 7
6.4
'6.16
6.40
7.10
7.55
7.60
7.70
7.80

maximum
tax
per person
$81. 00
108.00
126.00
141.75
180. 00
21&00
225.60
259. 20
405. 90
422.40
408.60
498.30
801.60
50. 20
514.80

' The minimum net earnings subject to the self-employment rate has been $400 since 1961.
2 Includes OAS DI (social security) tax rates and nI (hospital insurance) tax rate of 1966 and all following
years.
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TAILE &.-Self-employment lax liability, 1951 to 1966
Self-employment tax
N;umber of
income tax
returns reporting selfemployment
tax

Amount of
self-employment tax

Mifflions
1951-------------------------------------------------------4.1
1912 ------------------------------------------------------4. 1
1953 ------------------------------------------------------4. 2
1914-------------------------------------------------------4.2
19155------------------------------------------------------6.6
1956-------------------------------------------------------7.4
1957-------------------------------------------------------7. 0
1058-------------------------------------------------------7.0
1959 -------------------------------------------------------7.0
1960-------------------------------------------------------6.9
1961-------------------------------------------------------6.7
1902---------------------------------------- ---------------B.7
1963 ---------------------------------------- --------------6.5
1964 (preliminary) --------------------------- --------------6 3
1965 (estimate)'I------------------------------ --------------6.2
1966 (estimate) I'------------------------------6.5

Millions
$211.3
217. 5
226.6
301.56
4633.2
533.1
581.2
580.2
701.15
833.5
640.1
887.2
1, 002. 2
1,009. 0
1,050.0
1,500.0

Year

Average tax
per return'

$11.90

53. 60
53. 70
71.60
69. 70
72. 50
83.10
84. 00
99.70
121.00
124.80
132. 00
154.60
160.00
169.00
238. 00

' Average computed from unrounded figures.
2'Includes doctors of medicine newly covered by the Social Security Amendments Act of 1065.

Explanation of provisions.-Under the bill, a self-employed person
generally wvill be required to file a declaration of estimated tax when
ever the combined total of his estimated income tax liability and his
estimated social security and hospital insurance tax liability exceeds
$40. Payments of estimated tax will be made as at present with the
exception that the amount paid will include both the estimated income
tax and the estimated self-employment tax. That is, for calendaryear taxpayers the declaration will have to be filed by April 15 and
quarterly payments will be required on April 15, June 15, and Septem
ber 15 of the curreiit year and on January 15 of the succeeding year.
Persons whose gross income derived from farming and fishing
activities will be at least two-thirds of their estimated gross income
from all sources will not be required to make quarterly payments of
estimated self-employment tax. This treatment conforms to the
present provisions for the payment of estimated income tax for farmers
and fishermen. Further in conformity with present law regarding
estimated income tax, such persons will have until January 15 of the
year following the taxable year to file a declaration of estimated tax,
and need not file a declaration at all if they choose to file their final
tax return by February 15.
A penalty for underpayment of estimated tax will be imposed if
amounts paid by the quarterly payment dates equal less than the
amounts that would be due on those dates if the estimated tax for the
year equaled 80 percent of the combined liability for income and selfemployment taxes. The penalty is computed with respect to each
installment separately. However, even if the above 80 percent rule is
not met, no penalty is imposed with respect to an installment if the
estimated tax paid to date equals the amount that would be required
to be paid if the estimated tax were the least of the following:
(1) The sum of the income tax and the self-employment tax
shown on the return for the prior year;
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(2) The sum of the income tax and the self-employment tax
that would be due on the prior year's income under current
rates and currert, exemptions;
(3) An amount equal to 80 percent (66% percent for farmers
and fishermen) of the combined income and self-employment
taxes due computed by annualizing the taxable income received
in the months in the year prior to the month a particular install
ment is due. Self-employment income for this purpose is only
the amount received to date with the maximum of $6,600 reduced
by employee social security wage income placed on an annualized
basis; or
(4) An amount equal to 90 percent or more of the combined
tax payable on the income actually received from the beginning
of the year up to the month in which the installment is due.
Effective date.-This provision is effective for taxable years beginning
after December 31, 1966.
Reven~ue e~ffect.-This provision is expected to increase fiscal year
1967 trust fund revenues, which are not reflected in the administrative
budget, by $200 million. It will have no effect on revenues in the
fiscal year 1966.
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SECTION 102. ESTIMATED TAX IN CASE OF INDIVIDUALS

(a) Inclusion of self-employment taix in estimated tax.-Subsection (a)
of section 102 of the bill amends section 6015(c) of the code (relating to
definition of estimated tax in the case of an individual). Section
6015(c) of the code presently defines the term "estimated tax" to
mnean the amount which an individual estimates as the amount of the
income tax imposed by chapter 1 for the taxable year, minus the
amount estimated as the sum of any credits against tax provided by
part IV of subchapter A of chapter 1. Section 6015(c) as amended
provides that for purposes of the code the term "estimated tax" also
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includes the amount which an individual estimates as the amount of
the sell-employment tax imposed by chapter 2 for the taxable year.
This section of the bill makes no change in the language of the
existing provisions of the code which specify the time when a declara
tion of estimated tax must be filed (sec. 6073), the number of install
ment payments of estimated tax to be made for the taxable year and
the time for payment of each installment (sec. 6153), which individuals
must file a declaration (sec. 6015(a)), and the circumstances under
which failure to pay estimated tax constitutes a criminal offense (sec.
7203). However, the amendment made by section 102(a) of the bill
adds estimated self-employment tax under chapter 2 to estimated
income tax under chapter 1for purposes of these provisions of the code.
Thus, for example, individuals whose combined estimated income tax
(if any) and estimated self-employment tax (if any) can reasonably be
expected to be $40 or more are required to file a declaration if they
otherwise meet the requirements of section 6015(a).
In determining the amount of an installment payment of estimated
tax under sections 6015 and 6153, the computation includes both the
income and self-employment tax. For example, assume that selfemployed individual (other than a farmer or fisherman) estimates that
his income and self-employment tax liability for the calendar year 1967
will be $1,600 and $400, respectively. He is required to pay his~
estimated tax of $2,000 in four equal installments of $500.
(b4 Addition to tax for underpayment of estimated tax.--Subsection
(b) of section 102 of the bill amends section 6654 (a), (d), and (f), sec
tion 7701 (a), and section 1403(b) of the code.
ADDITION

TO THE TAX

Paragraph (1) of section 102(b) of the bill amends section 6654(a)
of the code (relating to addition to the tax for underpayment of esti
mated tax by an individual). Section 6654(a) of the code presently
provides for an addition to the income tax under chapter 1 in the case
of an underpayment of estimated tax by an individual, except as pro
vided in subsection (d). Section 6654(a), as amended, provides that
such addition is to be imposed with respect to the sum of the income
tax under chapter 1 (if any) and the self-employment tax under chap
ter 2 (if any) for the taxable year.
EXCEPTION FROM ADDITION TO THE TAX

Paragraph (2) of section 102(b) of the bill amends section 6654(d)'
of the code (relating to exception from the addition to the tax for
underpayment of estimated tax by individuals). Section 6654(d)
presently provides that the addition to the tax is not imposed with
respect to any installment where the installment payment of estimated
tax is not less than an amount based on (1) the previous year's tax
(sec. 6654(d)(1)(A)); or (2) the tax based on the facts shown on the
previous year's return but computed on the basis of current rates and
current exemptions ~sec. 6654(d)(1)(B)); or (3) 70 percent (66% per
cent in the case of farmers and fishermen) of the tax computed on the
basis of annualized taxable income for the months of the taxable
year preceding the month in which the installment is due (sec.
6654(d)(1)(C)); or (4) 90 percent of the tax computed on the actual
taxable income (not annualized) for the months of the taxable year
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preceding the month in which the installment is due as if such months
constituted the taxable year (sec. 6654(d) (2)).
LAST YEAR'S TAX

Paragraph (1) of section 6654(d), as amended, is identical with
existn sectio 664d 1 A.However, by reason of the change in
the meaning of the word "tax" made by section 102 (b) (3) of the bill,
effective with respect to declarations for taxable years beginning afte'
1966, the tax shown on the return for the preceding taxable year will
be the combined chapters 1 and 2 taxes.
ANNUALIZATION

Paragraph (2) of section 6654(d), as amended, is a modification of
existing, section 6654(d) (1) (C). Section 6654(d) (1) (C) of existing law
provides an exception where the estimated tax payments equal at least
70 percent (66% percent in the case of farmers and fishermen) of the
tax computed on the basis of annualized taxable income for the months
in the taxable year preceding the month in which the installment is
due. Under the provisions of paragraph (2) of section 6654(d), as
amended, the tax on adjusted self-employment income is included for
purposes of this exception if net earnings from self-employment for
the taxable year equal or exceed $400.
The method by which taxable income is annualized is set forth in
subparagraph (A) of section 6654(d) (2) and is identical with existing
law. The term "adjusted self-employment income" is defined in sub
paragraph (B) of section 6654(d) (2) to mean
(1) the net earnings from self-employment (as defined in sec.
1402(a)) for the months in the taxable year preceding the month
in which the installment is due, as if such months constituted the
taxable year, but not more than
(2) the excess of (A) $6,600, over (B) the amount of the wages
(within the meaning of section 1402(b)) for the months in the taxable
year preceding the month in which the installment is due placed on
an annualized basis. For this purpose wages are annualized in a
manner consistent with clauses (i) and (ii) of subparagraph (A); that
is, by multiplying by 12 (or the number of months in the taxable year
in the case of a taxable year of less than 12 months) the wages for
the months in the taxable year preceding the month in which the
installment is due, and dividing the resulting amount by the number
of such months.
The application of this provision is illustrated by the following
examples:
t
Example 1.-Assume that X, a calendar year taxpayer who is selfemployed (other than as a farmer or fisherman), has annualized
taxable income of $6,900 for the period January 1, 1967, through
August 31, 1967, the income tax on which is $1,171. For the same
period his net earnings from self-employment are $5,000 and his wages
are $1,000. The adjusted self-emnployment income is $5,000, computed
as follows:
(1) Net earnings from self-employment ------------------- $5, 000
(2) But not more than $6,600 minus annualized wages
($6,600-$1,500 ($1,000X12-~-8)) ------------------- 5,100o
(3) Lesser of (1) or (2)---------------------------------- 5, 000
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The tax on X's adjusted self-employment income is $320 ($5,OOOX
6.4 percent). X's total estimated tax payments required to be paid
by September 15, 1967, for purposes of this exception, must equal or
exceed $1,192.80; that is, 80 percent ' of $1,491 ($1,171+$320).
Example 2.-Assume the same facts as in example 1, except that
X's wages for the period Januafry 1, 1967, through August 31, 1967,
are $2,000. The adjusted self-employment income is $3,600, computed
as follows:
(1) Net earnings from self-employment ------------------- $5, 000
(2) But not more than $6,600 minus annualized wvages
($6,600-$3,000 ($2,00OX12 -~-8)) -----------------3, 600
(3) Lesser of (1) or (2) ------------------------------3, 600
The tax on X's adjusted self-employment income is $230.40
($3,600X6.4 percent). X's total estimated tax payments required
to be paid by September 15, 1967, for purposes of this exception, must
equal or exceed $1,121.12; that is, 80 percent of $1,401.40 ($1,171+
$230.40).
__

THE 90 PERCENT TEST

Paragraph (3) of section 6654(d), as amended, is a modification of
existing section 6654(d)(2). Section 6654(d)(2) presently provides
an exception where the total amount of estimated tax payments is at
least 90 percent of the tax computed, at the rates applicable to the
taxable year, on the basis of the actual taxable income for the months
in the taxable year preceding the month in which the installment is
clue as if such months constituted the taxable year. Under the pro
visions of paragraph (3) of section 6654(d) the tax on actual selfemployment income is included for purposes of this exception. Actual
self-employment income means the net earnings ofroself-employment
(as defined in sec. 1402 (a)) for the months in the taxable year preceding
the month in which the installment is due as if suc months constituted
the taxable year, but not more than $6,600 minus the wages (within
the meaning of sec. 1402(b))- for such months. Section 6654(d)-(3)
provides, consisitent with existing law, that the months of the taxable
year for which the determination of actual taxable income and actual
self-employment income is made for purposes of this exception are
treated as constituting the. taxable year. The application of this
provision is illustrated by the following example:
Example.-Assume that X, a calendar year taxpayer who is selfemployed (other than as a farmer or fisherman), has actual taxable
income of $3,800 for the period January 1, 1967, through August 31,
1967,;the income tax on which is $586. For the same period his net
earnings from self-employment are $5,000 and his wages are $2,000.
His actual self-employment income for such period is $4,600, com
puted as follows:
(1) Net earnings from self-employment, $5,000.
(2) But not more than $6,600 minus wages ($6,600 -$2,000),
$4,600.
(3) Lesser of (1) or (2), $4,600.
The tax on X's actual self-employment income is $294.40 ($4,600
times 6.4 percent). X's total estimated tax payments required to
be paid by September 15, 1967, for purposes of this exception, must
1The 70

percent referred to in see. 6654(d) (2) is changed to 80 percent by see. 103 of the bill.
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equal or exceed $792.36; that is, 90 percent of $880.40 ($586 plus
$29440).

TAX BASED

ON LAST YEAR'S INCOME

Paragraph (4) of section 6654(d) as amended is identical with
existing section 6654(d) (1) (B). By reason of the change in the
meaning of the word "tax" made by section 102(b)(3) of the bill, the
tax includes the tax (computed at the rates applicable to the taxable
year) on the self-employment income shown on the return for the
preceding taxable year.
DEFINITION OF TAX

Paragraph (3) of section 102(b) of the bill amends section 6654(f)
of the code (relating to definition of tax for purposes of subsections
(b) and (d) of section 6654). Section 6654(f) presently provides that,
for purposes of subsections (b) and (d) of section 6654, the term "tax"
meanls the income tax imposed by chapter 1 reduced by certain credits.
Section 6654(f) as amended provides that the term "tax" also includes
the self-employment tax imposed by chapter 2, for purposes of such
subsections.
DEFINITION OF ESTIMATED

INCOME TAX

Paragraph (4) of section 102(b) of the bill amends section 7701(a)
(relating to definitions) by adding a new paragraph (34) which defines
the term "estimated income tax" as used in te code to mean, in the
case of an individual, the estimated tax as defined in section 6015(c),
or, in the case of a corporation, the estimated tax as defined in section
6016(b).
CROSS REFERENCE

Paragraph (5) of section 102(b) of the bill amends section 1403(b)
of the code (relating to cross references) to provide a cross reference
to section 6015 of the code.
(c) Ministers, members of religious orders, and Christian Science
practitioners.-Section 102(c) of the bill amends section 1402(e) (3)
of the code (relating to effective date of waiver certificates) to provide
a special rule in the case of ministers, members of religious orders,
and Christian Science practitioners who file waiver certificates (as
described in see. 1402(e) (1)).
Section 1402(e) (3) as amended contains a new subparagraph (E)
which provides that, for purposes of sections 6015 and 6654, a waiver
certificate described in section 1402(e) (1) is treated as taking effect
on the first day of the first taxable year beginning after the date on
which such certificate is filed. Thus, for example, if a minister who
is a calendar year taxpayer files a waiver certificate (pursuant to sec.
1402(e)) on April 15, 1968, such certificate will not be effective for
purposes of sections 6015 and 6654 until the taxable year 1969. Ac
cordingly, although such minister may be liable for self-employment
tax for 1 967 and 1968, he is not required to include an estimate of such
liability in his declaration of estimated tax for such years and is not
subject to an addition to the tax (under sec. 6654(a)) with respect to
his self-employment tax liability for such years.
(d) Effective date.-Subsection (d) of section 102 of the bill provides
that the amendments made by subsections (a), (b), and (c) of section
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102 of the bill shall apply with respect to taxable years beginning

after December 31, 1966.
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IN THE HOUSE OF REPRESENTATIVES
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Mr. MiLLS introduced the following bill; which was referred to the Com
mittee on Ways and Means
FEBRUARY

15, 1966

Committed to the Committee of the Whole House on the State of the Union
and ordered to be printed

A BILL
To provide for graduated withholdiiig of income tax from wages,
to require declarations of estimated tax with respect to selfemployment income, to accelerate current payments of esti
mated income tax by corporations, to postpone certain excise
tax rate reductions, and for other purposes.
I

Be it enacted by the Senate and House of Representa

2

tives of the United States of America in Congress assembled,

:3

SECTION 1. SHORT TITLE, ETC.

4

(a) S1o101T TITLE.-This Act may be cited as the "Tax

.5 Adjustment Act of 1966".

38

14

SEC. 102. ESTIMATED TAX IN CASE OF INDIVIDUALS.

15

(a) INCLUSION OF, SELF-EMPLOYMENT TAX IN ESTI

16

MATED TAX,.-Section 6015 (c)

17

estimated tax in the case of ain individual) is aminended to

18

read as follows:

19

20
21

"

(relating to definition of

(c) ESTIMATED TAX.-For purposes of this title, in

the case of an individual, the term 'estimated tax' means
" (1)

the amount which the individua~l estjmates as

22

the amount of the income tax imposed by chkapter I

23

for the taxable year, plus

24"

(2)

the amount which the individual estimates

39
1.

as the amount of the self-emlploymelnt tax imposed by

2

chapter 2 for the taxable year, minus

3

" (3)

the amount which the individual estimates

4

as the sum of any credits against tax provided by

5

part IV of subchapter A of chapter 1."

6
7

(b))'

ADDITION

To

TAX

FOR

UNDERPAYMENT

OF

ESTIMATED TAX.

8

(1)

Section 6654 (a)

(relating to addition to the

9

tax for underpayment of estimated tax by aii individual)

10

is amended by inserting after "chapter 1" the following:

11

"and the tax under chapter 2".

12

(2) Section

6654 (d)

is amended

to read as

13

follows:

14

"(d) EXCEPTION.-Notwithstanding the provisions of

15

the preceding subsections, the addition to the tax. with re

16

sJpect to any underpayment of any installment shall not be

17

imposed if the total amount of all payments of estimated tax

18

made on. or before the last date prescribed for the payment

19 'of such installment equals or exceeds -the amount which

20

would have beeni required to be paid on or before such date

21

if the estimated tax were whichever of the following is the

22

leasb

23
24

"(1)

The tax shown on the return of the individual

for the preceding taxable year, if a retuirn showing a

40
'1

liability for tax was filed by the individual for the pre

2

ceding taxable year and such preceding year was a

3

taxable year of 12 months.

4

"(2) An amount equal to 70 percent (66-23 percent

5

in the case of individuals referred to in section 6073 (b),

6

relating to income from farming or fishing) of the tax

7

for the taxable year computed by placing on an annual

8

ized basis the taxable income for the months in the

9

taxable year ending before the month in which the

10

installment is required to be paid and by. taking into

11

account the adjusted self-employment income

12

net earnings from self-employment

13

tion 14,02 (a)

14

$400).

15
16

(if the

(as defined in sec

) for the taxable year equal or exceed

For purposes of this paragraph
"(A) The taxable income shall be placed on

an annualized basis by

17-

(i) multiplying by 12 (or, in the case

18

of a taxable year of less than 12 months, the

19

number of months in the taxable year) the tax

20

able income (computed without deduction of

21

personal exemptions) for the months in the tax

22

able year ending before the month in which the

23

installment is required to be paid,

41.
1

"(ii) dividing the -resulting amount by the

2

number of months in the taxable year ending

3

before the month in which such installment date

4

falls, and

5

"(iii)

deducting from such amount the de

6

ductions for personal exemptions allowable for

7

the taxable year (such personal exemptions

8

being determined as of the last date prescribed

9

for payment of the installment).:

10

11
12

" (B) The term 'adjusted self-employment in

come

9means-I

"(i) the net earnings from self-employ

13

ment (as defined in, section 1402 (a) ) for the

14

months in the taxable year ending before the

15

month in which the installment is required to

:16

be paid, but not more than

17

" (ii) the excess of $6,600 over the amount

18

determined by placing the wages (within the

19

meaning of section 1402 (b) ) for the -months in

20

the taxable year ending before the month in

21

which the installment is required to be paid on

22

an annualized basis in a manner consistent with

23

clauses (i) and (ii) of subparagraph (A).
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1

"(3)

An amount equal to 90 percent of the tax

2

computed, -at the rates applicable to the taxable year,

3

on the basis of the actua.1 taxable 'income and the actual

4

self-employment income for the mionths in the taxable

5

year eniding before the month in which the installment

6

is required to be paid as if such monthis constituted the

7

taxable year.

8

"

(4) An amount equal to the tax computed, at the

9

rates applicabie to the taxable year, on the basis of the

10

taxpayer's status withi respec~t to personal exemptions

11

tinder section 151. for the taxable year, but otherwise on

12

the basis of the facts sho-vn. on his return for, and the

13

law applicable to, the preceding taxable year."

14

.(3) Section 6654 (f)

(relating to definition of tax

15

for purposes of subsections (b) and (d) of section 6654)

16

is aniended to read as follows:

17

"(f)

TAX

COMPUTED

AFTERz

APPLICATION

OF

18

CREDITS AGAINST TAX.-FJor purposes of subsections (b)

19

and (d) , the term 'tax' means

20

"(I

) the tax iniposed by thiis ('lapter I, plus

43
1

(2) the tax imposed by chapter 2, minus

2

"(3)

the credits against tax allowed by part IV

3

of subchapter A of chap-ter 1, other than the credit

4

against tax provided by section 31 (relating to tax

5

withheld on wages)

6

."

(4). Section 7701 (a)

(relating to definitions) is

7

amiended by adlding at the end thereof the following

8

new paragraph:

9

"(34)

10

ESTIMTATED INCOME

TAX.-The term 'esti

mated income tax' means

11

"(A)

12

in the case of an individual, the esti

mated tax as defined in section 6015 (c) , or

13

"(B)

14

in the case of a corporation, the esti

mated tax as defined in section 6016 (b)
(5) Section

15

1403 (b)

(cross

.."

references)

is

16 amended by adding at the end thereof the following new
17

paragraph:
"(3) For provisions relating to declarations of esti
mated tax on self-employment income, see section 6015."

is*

19

(,c)

MINISTERS, MEMBERS OF RELIGIOUS ORDERS; AND

CHRlISTI AN SCIENCE

PIRACTITIONERS.-Section

1402 (e)

44
1. (3)
2

(relating to effective date of waiver certificates)

is

amended by adding at the end thereof the following new

3 subparagraph:
4

"(E)

For purposes of sections 6015 and 6654,.

5

a waiver certificate described in paragraph

6

shall be treated as taking effect on the first day of

7

the first taxable..year beginning after the da~te on
8

(1)

which such certificate is filed."

9

(d) EFFECTTIVE DATE.-The amendments made by sub

10

sections (a), (b) , and (c) shall apply with respect to tax

11

able years beginning after December 31, 1966.
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A BILL
To provide for graduated withholding of in
come tax from wages, to require declarations
of estimated tax with respect to self-employ
ment income, to accelerate current payments
of estimated income tax by corporations, to
postpone certain excise tax rate reductions,
and for other purposes.
By Mr. MmiuFEBRUARY 10, 1966
Referred to the Committee on Ways and Means
FEBRUARY 15, 1966

Committed to the Committee of the Whole House on
the State of the Union and ordered to be printed
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No debate on social
s e cu ri ty

iss u es

-

The Committee rose, and the Speaker
pro tempore, Mr. ALBERT, having resumed the chair, Mr. HANSEN of Iowa,
Chairman of the Committee of the
Stt
ofte
WoeHueo th
ofthe
tat
Whoe Huseonhe
Union, reported that that Committee,
having had under consideration the bill
(H.R. 12752) to provide for graduated
withholding of income tax from wages,
to require declarations of estimated tax
with respect to self-employment Income,
to accelerate current payments of estimated income tax by corporations, to
postpone certain excise tax rate reducthr
urosspusuntBelcher
tiosan
fr
tinBadfrohrproeprun
to House Resolution 736, he reported the
sundry
the House
bill back to adopted
Committee
by thewith
amendments
of the Whole.
The SPEAKER pro tempore. Under
the rule, the previous question is
ordered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
themen
ros
te engo.Callaway
The question is on the amendments.
The amendments
r agreed
epr.Teto.
Th PAEwere
he
emor.
ro
TheSPAKR
question is on the engrossment and
third reading of the bill.
Thbl wsordered to be 'engrossed
and read a third time and was read the
third time.
The SPEAKER pro tempore. The
question is on the passage of the bill.
For what purpose does the gentleman
from California [Mr. UTT] rise?
Mr. UTT. Mr. Speaker, I offer a motion to recommit.
The SPEAKER pro tempore. is the
gentleman opposed to the bill?
Mr. UTT. I am, Mr. Speaker.
The SPEAKER pro tempore. The
getlmn
uaiie.Dickinson
getea
ulfe.Diggs
The Clerk will report the motion to recommit.

TheClrk
ea a

Theda
lr

February 23, 1966
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[Roll No. 191

YEAS-187
Abbitt
Abernethy
Adair
Anderson, Ill.
Andrewvs,
George W.
Andrews,
Glenn
Andrews,
N. Dak.

Arends

Aslibrook

Ashmore
Bandstra
Baing
ell
Berry
Betts
Bolton
Bow
Bray
Broomfield
Brown, Calif.
Brown, Ohio
Broyhbln, N.C.

Foley
Ford, Gerald B.
Ford,
William D.
Fountai
Fulton, Pa.
Fulton, Tenn.
Fuqua
Gettys
Glaimri
Goodeil
Griffin
Griffiths
Gross
Grover
Gurney
Haley
Hall
Hadleck
Haipern
Hanley
Hanse,rIdaho
Hardy
Harsha
Henderson
Hicks

Mlorse

Morton
Mosher
Nedzi
Nelsen
G'Har, Mick.
O'Neal, Ga.
Ottinger

Passman
Pirnie
Poff
Quie

Qullien
Race
Randall
Reid, Ill1.
Reid, N.Y.
Reifel
Reinecke,
Rhodes, Arts.
Robison
Rogers, Fla.
Roncallo
Rooney, Pa.
Roybal
Rumosfeld

Buchanan
BurtWn Utah

Horton

Cabll

Rosmer
ullSchisler
Hungate

Cameron
Carter
Chamberlain

Hutchinson
Jarman
Jennings

Satterfield
Saylor
Schmidhauser
Schweiker
Secrest
Selden

Clark
Clausen,
Don H.
Clawson, Del
Clevenger
Collier
Conable
Conte
Conyers
Cooley
Cormnan
Craley
Cunningham
Curtin
Dague
Davis, Ga.
Davis, Wis.
Derwinski
Devine

Jonas
Jones, Mo.
Jones, N.C.
Sastenineier
Keith
King, N.Y.
Kornegay
Kunkel
Kupferman
Landrum
Langen
Latta
Leggett
Lennon
Lipscomb
Long, La.
Mcclory
McCulloch
McDade
McEwen
MeMillan
MacGregor

Shriver
Sikes
Skubits
Smith, Calif.
Smith, N.Y.
Springer
Stalbaum
Stanton
Stephens
Taylor
Thomson, Wis.
Tuck
Tupper
Tuten
Utt
Vivian
Waggonner
Walker, Miss.
Walker, N. Mex.
Watkins
Watson
Weltner

Martin, Nebr.

Whitten

Clancy

Dole

Dulski

folos:Duncan.

olw:Dwyer

Johnson, Pa.

Mackie
Tenn. Marsh

Mr. Urr moves to recommit the bill (H.R..
12752) to the Committee on Ways and Means
with instructions to report the same back to
the House forthwith with the following
amendments:
Page 2, strike out lines 7 and 8.
Page 47, strike out line 4 and all that f 01lows through line 9 on page 51.

Edwards, Ala.
Ellsworth
Erlenboirn
Findley
Fino

Mr. MILL1S. Mr. Speaker, I move the
previous question on the motion to re-

Anderson,
Tenn.
Annunsio

Adams
Addabbo
Albert

Mathias
Michel
Minshall
Miss
Moore
NAYS-207T
Corbett
Culver
Curtis

Daddario
Daniels
Dawson

Shipley

Whalley
Whitener

Williams
Wilson,4 Bob
Wyatt
Wydler
Younger
Garmats
Gathings
Gibbons

Gilbert
Gilligan

de la Garsa

Gonzalez
Grabowski

The previous question was ordered.
The SPEAKER pro tempore. The
question is on the motion to recommit.
The question was taken; and the
Speaker pro tempore announced that in
the opinion of the Chair, the "noes" had

Aspinall
Barrtt
Bates
Battin
Beckworth
Bennett
Bingham

Delaney
Detn
Dingell
Donahue
Dorn
Dow
Downing

Gray
Ge en, Ore.
Greigg
Grider
Hagen, Calif.
Hamilton
Hanna

it.

Boggs
Boland
Rolling

Oreg
Duncan,
Dyal

Hansen,
Iowa
Hansen, Wash.

commit.

Mr. UTT. Mr. Speaker, I object to the
vote on the ground that a quorum is not
present, and make the point of order that
a quorum is not present.
The SPEAKER pro temPore. EvWdently, a quorum is not present.
The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.
The question was taken; and there
otvoting 38,
wer-yas18, nys20,
0,ntCleveland
weeya
8,ny
as follows:

Ashley

Brademas
Brock
Brooks
Broyhill, Va.
Burke
Burton, Calif.
Byrne, Pa.
Byrnes, Wit.
Cahill
Callan
Carey
Casey

Cellsr
Colmer

Harvey, Mich.
Hathaway
Hawkins
Hays
Hechler
Helatoski
Herlong
Holiflead
Holland
Peighan
Howard
Flood
Huot
Flynt
achord
Fogarty
Irwin
Fraser
Frellnghuyaen Jacobs
Joelson
Friedel
Johnson, 0alif
Gallagher
Edmondson
Edwards, Calif.
Cola.
Evans,
Everett
Evins, Tenn.
Flarbstein
Farnum
Fascell
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Ryan

Johnson, Okla. Multer

Jones, Ala.

Murphy, Ill.

Karsten

Murphy, N.Y.

King, Utah

O'Brien

St Germain
Scheuer

Karth
Kelly
Keogh

Murray
Natcher
Nix

Schneebeli
Banner
Sickles

Kirwan
Kiuczynski

O'Hara. M.
O'Konski

Smith, Va.
Stafford

Sick

Staggers
Olsen, Mont.
Krebs
Steed
Olsan, Minna.
Laird
Stratton
Mass.
O'Neill,
Long. Md.
Stubblefield
Patman
Love
Sullivan
Patten
McCarthy
Sweeney
Pelly
McDowell
emiClf
Pepe
McFall
alf
Tean7er
Perkn
Mcrah
Thompso NJ
Phirbins
Mvckera
Thompson: T.J.
Phiclei
Macdonald
Thodd onTe.
Pickle
Machenl
Tombl
Poige
Mackay
Tibe
Maky
Pae
Tunmney
Powell
Madden
PrcUdl
Mahon
Udilma
Puicen
Miiad
VllanDe'i
Purcell
Mallrti.Mas
VnDeln
MriMs.Pre
Vanik
Rees
Mateunaga
Vigoritc,
Reuss
May
Watts
Rhodes, Pa.
Meeds
Rivers, Alaska White, Tex.
Mills
Widnall
Roberts~
Minish
Wilson,
Rodino
Mink
Charles H.
Rogers, Cola.
Moeller
Wolff
Ronan
Monagan
Wright
Roaney, N.Y.
Morgan
Yates
Rosenthal
Manria
Rostenkowski Young
Morrison
Roush
Moss
NOT VOTING-SB8
adw
Rogers, Tex.
Hagan, Ga.
Blwn
Raudebush
Harvey, Ind..
Blatnik
St. Onge
116bert
Burieson
Scott
Kee
Cederberg
Slack
King. Calif.
Chelf
Smith, Iowa
Martin, Ala.
Cohelan
Talcott
Matthews
Cramer
Teague, Tex.
Miller
Dowdy
Toll
Moorhead
Edwards, La.
White, Idaho
Pool
Fallon
Willis
Redlin
Farnsley
Zablocki
Resnick
Fisher
Rivers, B.C.
Gubser

-

The SPEAKER pro tempore. The
isnpaagofhebl.Bray
qeto
ilBrootnieald
h
npsaeo
qusini
Mr. GERALD R. FORD. Mr. Speaker,
on that I demand the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there
were-yeas 246, nays 146, not voting 41,
as follows:
Adams
Addabbo,
Albert
Andorson. Ill.
Anderson,
Tenn.
Annunzio
Ashley
Aspinall
Ayres
Barrett
Bates
Battin
Beckworth
Belcher
Bell
Bennett
Bnhm
Blngham
Boland
Balling
Bow
Brademnas
Brock
Brooks
Broyhili, Vs.
Burke
Burton. Calif.
Byrne, Pa.
Byrnes, Wis.
Cabeli
Cahill
Callan
Callaway
Carey
Carter
Casey
Caller
Clark

[Roll No. 20]
YES-4
Gilbert
Gilligan
Gonzalez
Grabowski
Gray
Green, Oreg.
Green. Pa.
Greigg
Grider
Hagen, Calif.
Hamilton
Hanley
Hanna
Hansen, Iowa
Hansen, Wash.
Hardy
Harvey, Mich.
Htaa
Hathaway
Hays
Hechler
Helstoski
Herlong
Holifleld
Holland
Hosmer
Howard
Hull
Hungate
Huot
Ichord
Irwin
Jacobs
Jarman
Joelson
Johnson, Calif,
Johnson, Okia.
Jones, Ala.
Karsten
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Moss
Multer
Murphy, In.
Murphy, N.Y.
Murray
Natcher
Nix
O'Brien
O'Hara, Ill.
Olsen, Mont.
Olson, Mlnn.
O'Neill, Mass.
Patten
Pelly
Pepper
Perkins
Philbin
ikeEwrs
Pickle
Pirnie
Poage
Powell
Price
Pucinski
Purcell
Redlin
Rees
Reid, N.Y.
Raeuss
Rhodes, Pa.
Rivers, Alaska
Roberts
Rodino
Rogers, Cola.
Rogers, Fla.
Ronan
Rooney, N.Y.
Rooney, Pa.
Rosenthal

Quillen

Grass

Balton

Race
Randall
Reid, l.
Reifel
Rtelnecke

brown, Calilf.
Brawn, Ohio
Brayhill, N.C.

Graver
Gurney
Haley
Hsll
Halleck

Burton. Utah
Cameron

Hansen, Idaho Robison
Roncalio
Harsba

Rhodes, Aria.

Halperni

Buchanan

Henderson
Chamberlain
Hicks
Clancy
Hortan
Clausen,
Hutchinsan
Don H.
Jennings
Clawson, Del
Johnson. Pa.
Clevenger
Jonas
Conable
Jones, Mo.
Conte
Jones, N.C.
Conyers
Kastenmeier
Cooley
King, N.Y..
Craley
Kornegay
Cunningham
Landrum
Curtin
Langen
Dague
Latta
Davis, Ga.
Lennan
Derwinski.
Lang, La.
Devine
McCulloch.
Dickinson
McEwen
Diggs
McMillan
Dole
MacGregor
Dulski
Duncan, Tenn. Mackie
l.Mce
Michel
EdlwardstAa
Miss
Erlenborn
Moore
Fino
Ford, Gerald R. Morton
Masher
Ford,
Nedzi
William D.
Nelsen
Fountain
O'Hara, Mich.
Fulton, Pa.
Fulton, Teas. O'KonEki
O'Neal, Ga.
Fuqua
Ottinger
Gettys
Passman
Goodell
Poff
Griffin
Qule
Giriffiths
Baldwin
Bandetra,
Blatnik
Burleson
Cederberg

Raybal
Rumsfeld
Satterfield
Saylor
Secrest
Belden
Shipley
Shriver
Sikes
Skubitz
Smith, Calif.
Smith, N.Y.
Stalbaum
Stanton
Stephens
Talcott
Taylor
Thomson, Wis.
Tuck
Tuten
Utt
Waggonner
is
akr
Walker, Miss.
Watkins
Watson
Weltner
Whalley
Whitener
Whitten
Williams
Wilson, Bob
Wyatt
Wydler
Younger

NOT VOTING-41
Rogers, Tax.
Gubser
Roudebush
Hagan, Ga.
St. Onge
Harvey, Ind.
Scott
Htbert
Benner
Kee

Cleveland

Karth

Rostenkowski

Cheif

King, Calif.

Slack

The Clerk announced the following
pars

Corbett

Keogh

St Gerrasin

Dowdy

Miller

Toll

King, Utah

Scheuer

Duncan. Oreg.

On this vote:
Mr. Cramer for, with Mr. Ht6bert against.
Mr. Harvey of Indiana for, with Mr. Miller
agint.Davis,
agis.Dawson

Curtis
Daddario
Daniels
Wis.

Kiucsynski
Krebs
Kunkel
Kupferman

Pallon
Flarnsley
Fisher

White, Idaho
Zablocki

de la Gara

Laird
Leggett

Scbmildhauser
Schneebeli
Schweiker
Sickles

Moorheead
Pool
Resnick
Rivers, S.C.

Delaney
Dent

Lipscomb
Long, Md.

SpringerTh
Stafford

pairs:

Denton

Love

Staggers

McCarthy
McClory
McDade
McDowell
McFall
McGrath
Mcl~icker
Macdonald
Machen
Mackay
Madden
Mahan
Mailliard
Marsh
Martin, Mass.
Martin, Nebr.
Mathias
Matsuaga,
May
Meeds
Mills

Steed
Mr. Hebert for, With Mr. Harvey of Indiana
Stratton
against.
Stubblefield
Mr. Miller for, with Mr. Roudebush
Sullivan
against.
Sweeney
Mr. King of California for, with Mr. Mar-.
Teague, Calif.
tin of Alabama against.
Tenzer
Thompson, N.J.
Mr. St. Onge for, with Mr. Fisher against.
Thompson, Tax.
Mr. Fallon for, with Mr. Cramer against.
Todd
eebr
r
owt
M.Pta
Trimble
r
eebr
owt
M.Pta
Tunney
against.
Topper
Mr. Edwards of Louisiana for, with Mr.
Udall
Scott against.
Ullman
Van Deerlin
Until further notice:
Vanik
Vigorito
Mr. Cohelan with Mr. Gubeer.
Vivian
Mr. Banner with Mr. Baldwin.
Watts
Mr. Matthews with Mr. Teague of Texas.
White, Tax.
Mr. Toll with Mr. Rogers of Texas.
Widnall
Mr. Farnsley with Mr. Slack.
Wilson,
Mr. Moorhead with Mr. Bandstra.
Charles H.
WolffMrWhtofdaowhM.Wils
WrightMrWhtofIaowhM.Wils
Mr. Zablocki with Mr. Duncan of Oregon.
Yates

So

the motion

to recommit

was

rejected.

Mr. Roudebush for, with Mr. White Of
Idaho against.
Mr. Martin of Alabama for, with Mr. Toll

against.

Collier
Calmer

orman

Dingell
Mr. Fisher far, with Mr. Cohelan against.
Donahue
an
r
ih
Mr eebrgfr
Dcrn
s
r
anley
r eebr awt
Dow
against.
Downing
Mr. Scott far, 'with Mr. King of California
Dwyer
against.
Dyal
Mr. Talcott far, with Mr. St. Onge against.
Edmondson
Calif.
Unilfuternoic:Edwards,
Evans, Cola.
ihM.Siho
Unti further nofTie:a
Mr.Tegu
o TeaswiljMr.SmthofEverett
Evins, Tenin.
Iowa.
Farbstein
Mr. Rogers of Texas with Mr. Willis.
Farnum
Mr. Slack with Mr. Moorhead.
Fascell
Mr. Blatnik with Mr. Fallon.
Felghan
Mr.Hoan
f eoriawit M. Rdln.
Findley
n
Mr. Hogans ofGeorgawthCar.oRen
Mr.
Flood
aoiawith
Mr ieso ot
Flynt
Matthews.
Fogarty
Mr. Pool with Mr. Kee.
Foley
Mr. Zablocki with Mr. Baldwin.
FaeMnsh
Gubser.
Mr.
Mr. Resnick with
Frelinghuysen
Mr. Chelf with Mr. Edwards of Louisiana.
Friedel
Mr. DE LA GARZA changed his vote Gallagher
Garmatz
from "Yea" to "nay."
Gathings

Mr. POAQE changed his vote from
"yea" to "nay."
Mr. KUNKEL changed his vote from

Giaimo
Gibbons

The result of the vote was announced
as above recorded.
The doors were opened.

Abernathy
Adair
Andrews,
George W.

"nay

to.,ya."Abbtt

Keith
Kelly

Mink
Moeller
Monagan
Morgan
Morris

Roush
Ryan

Sisk
Smith, Va.Th

Young
Morrison
Morse
NAYS-14o
shbookMr.
Adres,
'AshmoreSotCali.
Glenn
BasingMrRA
Andrews,
BerryMrHAP
N. Dak.
Betts
Mrends

Martin, Ala.
Matthews

Cohelan
Cramer

So the bill was Passed.
Clr ano ce
Clr

ano

ce

Smith, Iowa
Teague, Tex.

teflowg
teflowg

On this vote:

Mr. Smith of Iowa with Mr. Kee.
Mr. Blatnik with Mr. Chelf.
Mr. Fool with Mr. Resnick.
Hagan of Georgia with MW.Rivers of

ENchnehivoefm
NChnehiVoefm
"yea" to "nay."
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The result of the vote was announced
as above recorded.
A motion to reconsider was laid on the
table.

-
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TAX ADJUSTMENT ACT OF 1966

MARCH 2, 1966.-Ordered to be printed

Mr. LONG of Louisiana, from the Committee on Finance, submitted
the following

REPORT
together with
SUPPLEMENTAL VIEWS
[To accompany H.R. 12752]

The Committee on Finance, to which was referred the bill (H.R.
12752) to provide for graduated withholding of income tax from wages,
to require declarations of estimated tax with respect to self-employ
ment income, to accelerate current payments of estimated income tax
by corporations, to postpone certain excise tax rate reductions, and
for other purposes, having considered the same, reports favorably
thereon with amendments and recommends that the bill as amended
do pass.
I. SUMMARY
Your committee has reported H.IR. 12752, the tax adjustment bill
of 1966, with four substantive amendments in addition to other
technical amendments. Your committee's amendments will increase
slightly the revenue to be obtained under this bill.
H.R. 12752 is designed to contribute revenues to aid in financing
the increased cost of Government associated with operations in
Vietnam. It is designed to help finance these costs in a manner which
-will.avoid the creation of serious inflationary pressures.
Two of the amendments made by your committee relate to matters
in the House version of the bill and two deal with separate measures
not included in the House bill. One of the provisions relating to
material in the House bill concerns the withholding allowances pro
vided in connection with graduated withholding and is discussed
below with the discussion of that provision. The second amendment
relates to a House measure which deals with the floor stocks tax of 1
percent on dealers' inventories of passenger cars (provided in connec

2
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tion with the 1 percentage point restored to the manufacturer 's excise
tax rate on passenger automobiles). Your committee's amendmentdeletes this floor stocks tax.
One of the two provisions added to the bill by your committee
requires the Department of Agriculture to send to farmers copies of
information returns they send to the Internal Revenue Service with
respect to payments of over $600 a year. The second new provision
added by an amendment made by your committee denies any deduc
tion for amounts paid for advertising in a convention program of a
political party, or in any other publication if any part of the proceeds
inures to a political party or candidate. Deduction is also denied for
payments for admission to dinners or programs if any part of the pro-.
ceeds inures to a political party or candidate. In addition, deduction
is denied for payments for admission to an inaugural ball or a similar
event.
The provisions of the bill, which are based upon recommendations
made by the President with certain important modifications, are
grouped under two headings. Most important from a revenue stand
point are the provisions which affect the procedures for collecting tax,
but which do not affect tax liabilities. They include graduated
withholding on wage income, strengthening the payment requirements
for declarations, the acceleration of corporate estimated tax pay
ments, and quarterly payments of. estimated self-employment social
security tax. The remaining provisions superimpose a 2-year mora
torium on rate reductions scheduled under existing law for the excise
taxes on passenger automobiles and telephone service. When this
moratorium ends, these tax rates will immediately fall to the levels
which would otherwise have been applicable under present law at that
time, and will thereafter continue to be reduced as scheduled under
existing law.

Revenue effect.-It is anticipated that these provisions Will increase

administrative budget revenues in the fiscal year 1966 by $1.1 billion
and the revenues in the fiscal year 1967 by $4.8 billion relative to the
levels that would be achieved under 'existing law. The temporary
effects of the change in the timing of taxpayments will be responsible
for almost all of the $1.1 billion of the added administrative budget
revenues in the fiscal year 1966 and $3.4 billion of the increase in
revenues in the fiscal year 1967. The quarterly payment of estimated
self-employment tax will increase trust fund receipts, which are re
flected in the consolidated cash budget but not in the administrative
budget, by $200 million in the fiscal year 1967. The moratorium on
excise tax reduction will retain $35 million in revenue which would
otherwise be foregone in the fiscal year 1966 and $1.2 billion in revenue
which would otherwise be foregone in the fiscal year 1967.

The provisions.-(I) Graduated withholding.-For wages paid after

April 30, 1966, the bill replaces the present withholding tax rate with a
series of six graduated rates ranging from 14 to 30 percent which
are grouped in a system that takes account of the minimum standard
deduction or deductions of 10 percent of wages and of the taxpayer's
marital status as well as the statutory tax rates which apply to the
first $12,000 of taxable income for single persons and $24,000 of
taxable income for married persons. The 30-percent rate also will
apply to all higher levels of taxable income.

TAX ADJUSTMENT ACT OF 1966

Included in the bill is a provision, not

a part of

3
the President's

recoimninidationis, which is designed to reduce overwithliholdin'g.
This provision, beginning in 1967, wvill permit taxpayers wNhose
itemized deductions as a percentage of their wages are in excess of
certain limits to claim wvithholding allowances. These allowances wNill
have the effect of additional withholding exemptions. Withholding
allowances will be based onl the,excess of estimated itemized deductions
(whlich cannot exceed the deductions.- itemized in the previous year)
over a prescribed amount of estimated wage income (which cannot be
less than the wvage income received in the previous year). The
prescribed amount under the House bill would be a composite of 12
percent of the first $7,500 of estimated wvages plus 17 percent of
estimated wages in excess of $7,500. Under youir committee's bill the
prescribed amount is to be a composite of 10 percent of the first $7,500
of estimated wages plus'17 percent of estimated wvages in excess of
$7,500. Under the House bill, beginning in 1967, ~withholding al
lowances could be claimed with respect. to each full $700 of itemized
deductions above the prescribed percentage amounts, except that the
first allowance could be claimed if this excess amount equaled $350
or more. Under your committee's amendments withholding allow
ances may be claimed only writh respect to full units of $700 of itemized
deductions above the prescribed percentage limitation, whether it is
the first or a subsequent withholding allowance which is involved.
Under both versions of the bill the Internal Revenue Service is au
thorized, and expected, to compile a table whic~h will help taxpayers
to determine the number of withholding allowances they may claim.
(2) Quarterly payments of estimated self-employment tax.-Effective
for taxable years beginning after December 31, 1966, self-employed
persons will be required to file declarations with respect to the total
of their estimated income tax and self-employment tax and to make
quarterly payments based on this declaration. The rules which now
apply with regard to the requirement for filing a declaration of esti
mated income tax and the rules which govern the assessment of
penalties for the underpayment of estimated tax will henceforth apply
to the combined amount of estimated income tax and estimated selfemployment tax.
(3) Underpayment of estimated tax by individuals.-Under existing
law, a penalty may be incurred by a taxpayer when the total of the'
amounts withheld from his wages and the amounts paid through
quarterly payments of estimated tax are equal to less than 70 percent
of the tax shown on his return. Effective for taxable years beginning
after December 31, 1966, the present 70 percent provision is raised to
80 percent.
(4) Acceleration of corporationincome tax payments.-The schedule
bringing corporation payments of estimated income tax liabilities
above $100,000 to a current basis will be accelerated so that the
current payments basis will be reached in 1967 instead of 1970 as
scheduled under present law. Calendar year corporations will pay
12 percent of their estimated tax liabilities in April and June 1966,
instead of the presently scheduled 9 percent. In 1967 and in fol
lowing years, they will pay 25 percent of estimated tax liabilities on
each payment date.
(5) Excise tax on passenger automobiles.-The excise tax rate on
passenger automobiles effective on the day after enactment of the
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bill will revert to 7 percent (the rate before January 1, 1966) from
6 perc~iit, and there will be a moratorium through M\arch 31, 1968,
onl further tax rate reductions scheduled under present. law. At the
expiration of the moratorium, the, excise tax onl passenger automobiles
will fall to 2 percent, as presently scheduled for 1968, and then to 1
percent as presently scheduled for 1969. Under your committee's
aniendments no floor stocks tax is to be imposed onl the inventories of
dealers and distributors.
(6) Excise tax on telephone service.-The excise tax rate on telephone
service will revert to 10 percent (the rate before January 1, 1966),
from 3 percent, on general and toll telephone and teletypewriter
exchange services. It will be in effect through March 31, 1968, when
it will decline, to 1 percent and will be repealed onl January 1, 1969, as
scheduled under present law. Nonprofit hospitals will be exempt
from the tax onl telephone services. These provisions will be effective
with respect to bills rendered onl or after the first day of the first
month which begins more than 15 days after the effective date of this
bill.
(7) Indirect political contributions.-No deduction from income is
to be allowed to an individual or a business for advertising, admissions
to dinners, programs, or any similar events, if any part of the net
proceeds inures to the benefit of a political party or political candi
date. In addition, no deduction is to be allowed for payments for
admissions to inaugural balls, etc., identified with a political party or
a political candidate. The provision is to be applicable to taxable
years beginning after December 31, 1965, but only with respect to
amounts paid after the date of enactment of the bill.
(8) Information returns supplied to Jarmers.-The Department of
A(griculture wvill be required to supply farmers with copies of informa
tion returns which now are sent to-the Internal Revenue Service with
respect to all payments of $600 or more made in any 1 year to an
individual. The statements may be made through the national
office of the Department of Agriculture, any of its State or local
offices, or any of its agencies. The provision will be effective for rereports sent out after the date of enactment of the bill.
11. REVENUE EFFECTS
As indicated in table 1, the bill is expected to increase fiscal year
1966 administrative budget receipts by $1,130 million and fiscal year
1967 receipts by $4,800 million. This latter figure is about the same
as that recommended by the President. In addition, consolidated
cash budget receipts will be further increased by $200 million in the
fiscal year 1967. This increase differs from the recommendation of
the President only in that the $200 million under his recommendation
was spread over the fiscal years 1966 and 1967.
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TABLE 1.-Estimated revenue increase under H.R. 12d752 as reported by the Senate

Committee on Finance,for the fiscal years 1966 and 1967
[In millions of dollars]
Fiscal year
1966

Fiscal year
1967

Excises:
Communications ---------------------------------------------------- -------------35
Automobiles----------------------------------------------------------

785
420

35
Total excises-------------------------------------------------------1,000
Corporate speed-up ----------------------------------------------------95
Graduated withholding --------------------------------------------------Increase in declaratioxi requirement under individual income tax from 70 to
80 percent------------------------------------------------------------ --------------

1,205
3,200
245

1,130
Total, administrative budget----------------------------------------Self-employment tax, social security, quarterly payments (goes into a trust
fund) ---------------------------------------------------------------- --------------

4,800

Total, cash budget -------------------------------------------------

1,130

150

200
5,000

The largest single source of additional revenue provided by the bill
is attributable to advancing the payment dates for corporate tax.
This is expected to increase revenues in the fiscal year 1966 by $1
billion and revenues in fiscal year 1967 by $3.2 billion. The excise
reduction moratorium with respect to the taxes on automobiles and
communications represents the second major revenue source under
the bill. It is estimated that this will raise revenues by $35 million
in the fiscal year 1966 and by $1,205 million in the fiscal year 1967.
The provisions with respect to graduated withholding and the increase
in the declaration requirement under the individual income tax from
70 to 80 percent of actual tax liability are expected to increase revenues
by $395 million in the fiscal year 1967. The provision with respect
to graduated withholding is expected to increase revenues in the fiscal
year 1966 by $95 million.
Table 2 shows the revenue impact of the graduated withholding
system and the declaration requirement change approved by your
committee. Only the six-rate graduated withholding system has an
impact in the fiscal year 1966. As previously indicated, this is ex
pected to increase revenues in that year by $95 million. In the
fiscal year 1967 a six-rate graduated withholding system with no
allowances for excess itemized deductions would increase revenues
by $400 million. If two-thirds of those eligible decrease overwith
holding due to itemized deductions under the version of the provision
aPpprvd yyour committee, this gain will be reduced by $155 million
in te fscal year 1967, resulting in a net gain from graduated with
holding of $245 million in the fiscal year 1967. However, the provision
in raising the declaration requirement from 70 to 80 percent effective
for the fiscal year 1967 is expected to increase revenues ,by $150
million. As a result these actions, taken together, give rise to an
estimated revenue gain of $395 million for the fiscal year 1967, or
about the same as that recommended by the President. In the fiscal
year 1968 the decrease in overwithholding attributable to allowances
for Itemized deductions will result in a loss of $230 million. This
fiscal year 1968 loss of $230 million is a loss over and above any which
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would be incurred under the President's recommendations. However,
there is a net gain of $65 million in that year arising from extending
the excise tax rates for passenger cars and communication services
~until April 1, 1968, which also would not be realized under the
President's recommendations.
2.-Revenue effect of provisions of H.R. 12752 as reported by the Senate
Committee on Finance, relating to graduated withholding and declarations of
estimated tax

TAB3LE

[In millions of dollars]
Change in receipts
E ffective

Provisions

date

6-rate graduated withholding ----------- Mlay 1,1966
Extra withholding allowance for excess
deductions I----------------Jan. 1,1967
Increase requirement for estinsated tax
from 70 toSS0 percent ---------------- JSan. 1,1967

Ful! year

effect

+1, 240

_ _

Fiscal year
1900

_

_ _

+95

-935 --------------9

_ _-_

_

_

_ _

Fiscal year Fiscal year
1967
1968

+300--------------

Total for individuals--------------- -------------- +0

IAssumes

_ _ _

+400

-----

155
+150
+395

-230
-----
-230

M utilization by eligible taxpoyers.

III. REASONS FOR THE BILL
1. Fiscal arnd economic impact
The tax adjustment bill of 1966 will help provide the additional
revenues which your committee is advised will be required by the
conflict in Vietnam. This bill is designed to help finance the addi
tional expenditures required for this purpose without generating
serious inflationary pressures in the domestic economy. The addi
tional revenues will be derived froin two general types of provisions.
The first consists of improvements in tax collection procedures which,
without affecting tax liabilities, involve a temporary increase in the
amiount of revenues by making payments more current. The remain
ing, provisions restore excise rates in effect on December 31, 1965, and
impose a 2-year moratorium on presently 'scheduled reductions in the
excise taxes on passenger automobiles and telephone service.
Were it not for special Vietnam costs, your committee has been
informed the increase in Federal revenue attributable to the growth
of the economy-growth largely in response to the tax -reductions
enacted in recent years-would be sufficient not only to meet the
regular requirements of Federal operations but also to provide a sur
plus. The President's budget m-essage indica~tes thattspecial Vietnami
expenses will account for an estimated $10.5 billion of administrative
budget expenditures for the Fisc 1yearl1967. These expenses account
for $5.8 billion of the $6.4 billion increase in expenditures in the fiscal
year 1967 over those for the fiscal year 1966. It is estimated that
revenues would increase by $7.3 billion bet-ween the 2 fiscal years if no
change were made in existing tax laws, an amount that would be
sufficient to produce a substantial budget surplus were it not for the
extratordinary defense requirem-ents. It will be recalled that when the
Senate was considering the Revenue Act of 1964-wbich provided a
reduction of $11.5 billion, the largest reduction ever provided-the
then Secretary of the Treasury Douglas Dillon indicated that despite
this reduction, it might be possible to balance the budget in the fiscal

TAX ADJUSTMENT

7

ACT OFI1966

year 1967.' It should be noted that this objective of a balanced budget
in the fiscal year 1967 would be obtained were it not for the extra
ordinary defense expenditures arising from the conflict in Vietnam.
Thus, were it not for the special Vietnam expenses of $10.5 billion,
there would be no need at this time for the 2-year excise tax reduction
moratorium or for an advancement of the corporate tax payments at
a more rapid rate then originally planned.
As~a result of these extraordinary defense requirements, this bill
provides additional temporary revenues designed to improye the
budgetary outlook for both the fiscal years 1966 and 1967 as indicated
in table 3.
Its provisions will increase revenues over present law yields in the
current fiscal year by an estimated $1.1 billion on an administrative
budget basis and by $4.8 billion in the following fiscal year. As a
result, the deficit in the administration's budget expected for fiscal
1966 without the bill will be reduced from $7.6 to $6.5 billion, and will
fall sharply to $1.7 billion in fiscal 1967. Viewed from the basis of the
consolidated cash budget, the results of the bill will be even more sig
nificant. The anticipated consolidated cash budget deficit for the
fiscal year 1966 is expected to be $7.0 billion. In the fiscal year 1967,
this deficit will be eliminated and a small surplus achieved as a conse
quence of the $5.0 billion that will be added to cash receipts by this
bill in that year. Moreover, the bill will increase fiscal 1966 cash re
ceipts by $1.1 billion.
The modifications in collection procedures enacted in this bill-that
is, graduated withholding, tighter declaration requirements, quarterly
self-employment tax payments, and faster corporate income tax pay
ments-will have a significant effect on revenues even though they wil
not increase tax liabilities. These changes in timing will result in the
collection of some revenues in fiscal 1966 and fiscal 1967 which would
otherwise not be collected until the following years. Once the transi
tion to the new collection procedures is completed, however, tax pay
ments by individuals and corporations during each fiscal year will
(apart from the effect of growth in the economy) be no greater than
under present law.
TABLE 3.-Comparisonof administrative budget receipts and expenditures with and

without H.R. 12752 as reported by the Senate Committee on Finance, fiscal years
1966 and 1967
[In billions of dollars]
Fiscal year
1966

Expenditures----------------------------------------------Receipts without bill---------------------------------------Deficit without bill------------------------------------Increase in receipts under bill------------------------------Total receipts (including those under this bill)---------------Deficit after taking account of revenues under this bill--

106.4
98.8
7.6
+11
100o.0
6.5

Fiscal year
1967

112.8
106.2

Change
fiscal year
1967 over
fiscal year
1966
+6.4
+7. 3

6. 7

-9

+.
1+11.0
'

+3.7
+11. 0

1.9

-4.6

NOTEX-Figures are based on President's budget message and therefore totals include estimated effects of
proposed legislation other than H. Rt 12752. Figures are rounded and will not necessarily add to totals.
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It is expected that the increased tax Collections that result from this
bill will have a moderating influence on the expenditures of individuals
and business firms. This influence will tend to offset the expansionary
effects of increased defense expenditures. Such a policy is appro
priate in view of the near capacity levels of output and employment
at which the economy is now operating. In the absence of the mod
erating influence of increased tax collections, the total of private
demand and Government requirements would threaten to exceed the
present capacity of the Nation's productive resources, and in that
manner constitute a threat to price stability.
The Nation has enjoyed 5 years of uninterrupted economic ex
pansion, the longest period of peacetime expansion in U.S. business
cycle annals. In 1961, at the start of the expansion, civilian labor
force unemployment reached 7 percent and 22 percent of manufactur
ing capacity remained idle. The Revenue Acts of 1962 and 1964
and the Excise Tax Reduction Act of 1965 were in large part di
rected at the removal of restraints to growth in the private sector
of the economy arising from tax rates that were too high. Largely
as a result of these measures, the rate of unemployment fell to 4
percent of the labor force in January 1966, and the capacity utiliza
tion index in manufacturing rose to 91 percent in the fourth quarter
of 1965.
Today the gap between potential and actual output has thus been
greatly narrowed. This is suggested by the recent behavior of the
consumer and wholesalep rices indexes. After 4 years of virtual
stability, the index of wholresale prices increased 2 percent from 1964
to 1965. The percentage increases in the Consumer Price Index from
1960 to 1964 averaged 1.2 percent a year. In 1965 the percentage
increase was 1.7 percent and would have been 1.9 or 2 percent but
for the effect of excise tax reductions enacted in the Excise Tax
Reduction Act of 1965.
Evidence of the approach to the full use of our capacity is also
indicated in statistics on capacity utilization rates in various industries.
In December 1965, several important industries were operating at or
above their preferred operating rates and the overall utilization index
was only 1 point below the average preferred operating rate.
As pointed out to your committee by the Secretary of the Treasury,
the various provisions of the bill will have a restraining influence on
demands on available capacity. Following the enactment of this
bill, the amounts withheld from individual wages will increase by $1.24
billion at annual rates under the six-rate graduated withholding
system. While these increased collections of $1.24 billion will be
reflected in reduced amounts of tax due when final returns are ifiled
in the spring of 1967 and, to a limited extent, in increased tax refunds,
they will tend to reduce consumer purchases during the remaining
portion of 1966 and during the early months of 1967.
The fiscal effect of more accurate withholding will be reinforced by
the requirement that taxpayers pay at least 80 percent of their liability
for the year through withholding, payments of estimated tax, or both,
to avoid penalties for underpayments of estimated tax. This, too,
will tend to lessen consumer spending during this period of extraordi
nary military expenditures. Presently only 70 percent of the final
liability need be paid to avoid the application of penalties. (As under
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present law, however, penalties will not be imposed where payments
equal the prior year's tax or are based on the prior year's income, or
certain other conditions are met.)
The postponement of some corporate investment expenditures, as
will occur as a result of the acceleration of corporate tax payments for
the larger corporations, will be favorable to continued economic
stability. Current levels of corporate investment in new plant and
equipment are high. Outlays for business fixed investment rose by
11.5 percent in 1964 and by 15.4 percent in 1965 as compared with an
average annual rate of increase of 7.5 percent in 1962 and 1963.
Present announced plans indicate that investment will again increase
at a rapid rate in the first half of 1966. Mild restraint, therefore, May
well promote better balance between the rate of growth of output and
investment in expanded capacity. It will also support our effort to
reduce the deficit in our balance of payments to manageable levels.
A source of strength in the balance-of-payments outlook in recent
years has been the comparative stability in the prices of U.S. goods as
compared to rising prices of the goods of other nations.
2. Correlatingwithholding with tax liabilities
Apart from their beneficial budgetary and economic effects, im
proved collection techniques will mean important benefits to taxpayers.
Under graduated withholding, amounts withheld will more nearly
approximate final liabilities. In particular, fewer taxpayers will have
substantial amounts of tax to pay when they file their final return for
the year. Last year for many taxpayers the fact that such bills
remained to be paid in the spring of 1965 caused a measure of financial
hardship and considerable resentment which tended to blunt the very
substantial benefits provided by the Revenue Act of 1964. Unless
graduated withholding is enacted, this experience is likely to be
repeated in future years. Another result of the graduated withholding
is that fewer employees will have oveirwithholding. Thus, this is a
desirable improvement in collection procedures wholly apart from
the temporary revenue increase.
The bill incorporates a special withholding allowance which
provides relief for those taxpayers who itemize deductions and
would otherwise find that withholding resulted in substantial unwanted
overpayment of tax. This feature will also promote more accurate
withholding as is shown subsequently in table 4 in this report.
3. Change in corporatepayments merely an advance in timing
The proposal regarding corporate tax payments, accomplishes by
1967 what would otherwise be accomplished by 1970. The Revenue
Act of 1964 provided that corporations were to estimate and pay
currently that portion of their tax liability expected to exceed $100,000,
but the transition to current payment was scheduled over a period
whichi was to end in 1970. This bill simply achieves that transition by
1967. Instead of paying 9 percent of their estimated liabilities in
excess of $100,000 in April and June of 1966, calendar-year corpora
tions will be required to pay 12 percent. In the final two quarters ot
1966, these corporations will pay the same percentage, 25 percent, of
these estimated liabilities as they are required to pay under present
law. In 1967, these corporations will be required to pay in each
quarter amounts equal to 25 percent of their estimated liabilities-in
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excess of $100,000. Under existing law, they would pay installments
of 14 percent of this estimated liability in April and June 1967. and
installments of 25percent in September and Decemberl1967. Tables 9
and 10, presented-subsequently in this report, show the schedules of
payments under present law and under the bill.
4. Self-employment social security tax placed on current basis
This bill makes provision, for the first time, for the declaration and
quarterly payment of estimated social security tax liabilities with
respect to self-employment income. This bill places self-employed
persons on the same current payment basis for social security tax
purposes as they are on now for income tax purposes, and does so
with a minimum degree of added complication. The declaration
and estimated tax payment system now in effect is simply broadened
to include estimated self-employment social security tax.
5. Two-year moratoriumfor auto and telephone exci~se reductions
The excise tax rate reductions scheduled under present law for
1966 and later years in the case of telephone service and passenger
automobiles are not rescinded by this bill. They are merely post
poned for 2 years. This bill makes explicit provision for reduction
on April 1, 1968, of these rates to the levels which would prevail
under existing law, emphasizing the fact that the moratorium on rate
reduction, while necessary in view of current budgetary and economic
conditions, is not intended to cancel the eventual reductions of the
1965 act. Thus, the bill in this respect differs to a significant degree
from the proposals of the administration: the administration would
have postponed the auto and telephone excise tax reductions for 2
years-not only the reductions occurring in the next 2 years, but also
the reductions occurring after that time. The bill, on the other hand,
merely provides a moratorium for the reductions Which would uinder
present law occur in the next 2 years. Under the bill, the rates will
fall at the end of the 2-year period to the rates scheduled to be in effect
at that time under present law, and subsequent reductions under
present law are not further postponed.
The excises on telephone service and passenger automobiles are
selected for a number of reasons in addition to the fact that they yield
substantial revenues. They are currently in effect, so that a mora
torium on rate reduction is a much simpler matter administratively
for business firms and the Government (since the payment and col
lection machinery is still in effect) than the reinstitution of excises
previously repealed. The fact that these excises were not repealed
outright by the Excise Tax Reduction Act of 1965 but were scheduled
for gradual reduction also is indicative of the order of priorities in
excise tax reduction established by the Congress in 1965. Moreover,
the burden of these taxes is widely dispersed over the population,
and, therefore, a disproportionate burden will not be imposed on Ia
narrow segment of the population as a result of the moratorium.

IV. GENERAL EXPLANATION
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2. Payments of estimated social security and hospital insurance taxes by
self-employed persons (sec. 10~2 of the bill and sec. 6015 of the code)
Present law.-Under existing law, self-employed persons are re
quired to pay their social security tax and their tax for the hospital
insurance program w ilen 'they file their final income tax return for a
given year. However, they may voluntarily pay this tax quarterly
with their estimated income tax payments.
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The tax, now based on the initial $6,600 of net earnings from selfemployment, is imposed on self-employed individuals who have net
earnings from self-employment which total $400 or more. When
an individual also has covered wage income, this is subtracted from
the $6,600 maximum earnings base, and the self-employment tax is
computed on the lesser of this amount or net earnings from selfemployment. A taxpayer who has $400 of net self-employment
income must ifile a final return and pay self-employment tax even if
he is not required to ifile an income tax return.
General explanation.-Tlie bill places self-employed persons on,
the same current payment basis with respect to the payment of thleir
self-employment tax that they are now on for income tax purposes.
It does so by requiring quarterly payments of estimated self-employ~
ment tax. it will place self-employed persons on more nearly the
same payments basis for social security purposes as that of employed
persons, whose social security tax is withheld from their wages by
employers.
The adoption of current payment for self-employment tax is ac
complished with a minimum of difficulty for the self-employed tax
payers who currently file declarations of estimated income tax,
since the payment of estimated self-employment tax will be integrated
with the payment of estimated income tax. For the estimated 1 mil
lion'self-employed persons who do not now file declarations of esti
mated income tax but who will be required to file such declarations. as
-aresult of this bill, the advantages of current payment will outweigh
the added compliance requirements.
The payments of the self-employment tax will, as a result of this
bill, be received on a qiuarterly basis instead of generally on an annual
basis as under present law. .It is understood that the amounts re
ceived on a quarterly basis will be estimated and paid over from the
general fund to the OASI, DI, and HI trust funds on a current basis.
Tables 7 and 8 show the maximum dollar amount of self-employment
tax and tax liability since 1951.
TABLE

7.-Mazimum dollar amount of self-employment taz for individuals,
1951 to 1987
Year

Maximum
net earnings
base I

1951-53---------------------- ----------------------------1954 ------------------------------------------------------

$3,600
3,600

Tax rate

Percent
2.25
3.0

Maximum
tax
per person
$81.00
108.00

1955-56- ------------------------------

4,200

3.0

1960-61-----------------------------------------------------------

4,800

4.5

1963- 6------------------------------------------------------1966 ----------------------------------------------------------

4.7
5.4

225.60
259. 20

6,600

216.15

405.90

1967-68---------------------------------------------------1969-72---------------------------------------------------1973-75----------------------------------------------------

6,600
6,600
6,600
6,600

6.40
7.10
7.655
7.60

6,600

7.70

6,600

7.80

422. 40
468.60
483
501.60
508.20
514.680

1957-58---------------------------------------------------1959--------------------------4,800
1962 ------------------------------------------------------

1976-79-------------------------------------------------------1980-86 --------------------------------------------------------

1987+------------------------------------------------------

4,200
4,800
4.800

3.375
3.75

126.00

141. 75
180.00
216.00

I The minimum net earnings subject to the self-employment rate has been $400 since 1951.
2Includes OASDI (social security) tax rates and HI (hospital insurance) tax rate of 1966 and all following
years.
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TABLE 8.-Self-employment tax liability, 1951 to 1966
Self-employment tax
Number of
income tax
returns reporting selfemployment
tax

Amount of
self-employment tax

Millions
4.1
1951-------------------------------------------------------4.1
1952-------------------------------------------------------4.2
1913-------------------------------------------------------4.2
1954-------------------------------------------------------6.6
19551------------------------------------------------------7.4
1956-------------------------------------------------------7.0
1957-------------------------------------------------------7.0
1958-------------------------------------------------------7.0
1959-------------------------------------------------------6.9
1960-------------------------------------------------------6.7
1961-------------------------------------------------------6.7
1962-------------------------------------------------------6.1
1963-------------------------------------------------------6.3
2964 (preliminary)------------------------------------------6.2
1061 (estimated) 2-----------------------------6.3
1966 (estimate) I2-------------------------------

Millions
$211.3
217.5
226.6
301.5
463.2
133. 1
581. 2
189.2
701.5
833.1
840. 1
887.2
1,002.2
1,069.0
1,010.0
1,100.0

Year

Average tax
per return I

$11.90,
$3.60
53.70
71. 60
69.70
72. 10
83. 10
84.00
99.70
12L 00
124.510
132.90
154.60
160. 00
169.00
238.00

I Average computed from unrounded figures.
2 Includes doctors of medicine newly covered by the Social Security Amendments Act of 1961.

Efxplanation of prov-ision.-Under the bill, a self-employed person

generally will be required to file a declaration of estimated tax.when-
ever the combined total of his estimated income tax liability and his
estimated social security and hospital insurance tax liability exceeds
$40. Paymernts-of estimated tax will be made as at present with the
exception that the amount paid will include both the estimated income
tax and the estimated self-employment tax. That is, for calendaryear taxpayers the declaration will have to be filed by April 15 and
quarterly payments will be required on April 15, June 15, and Septemn
ber 15 of the current year and on January 15 of the succeeding year.
Persons whose gross income derived from farming and fishing
activities will be at least two-thirds of their estimated gross income
from all sources will not be required to make quarterly payments of
estimated self-employment tax. This treatment conformis to the.
present provisions for the payment of estimated income tax for farmers
and fishermen. Further in conformity with present law regarding
estimated income tax, such persons will have until January 15 of the
year following the taxable year to file a declaration of estimated tax,
and need not file a declaration at all if they choose to file their final
tax return by February 15.
A penalty for underpayment of estimated tax will be imposed when
amounts paid by the quarterly payment dates are less than the
amounts that would be due on those dates if the estimated tax for the
year equaled 80 percent of the combined liability for income and Selfemployment taxes. The penalty is computed with respect to each
installment separately. However, even if the above 80-percent rule is.
not met, no penalty is imposed with respect to an installment if the
estimated tax paid to date equals the amount that would be required
to be paid if the estimated tax were the least of the following:
(1) The sum of the income tax and the self-employment tax
shown on the return for the prior year;
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,(2) The sum of the income tax and the self-employinhie
t~ax
that would be due on the prior year's income under current
rates and current exemptions;
(3) An amount equal to 80 percent (66% percent for farmers
.and fishermen) of the combined income and self-employment
taxes due computed by annualizing the taxable income received
in the months in the year prior to the month a particular install
.ment is due. Self-employment income for this purpose is only
the amount received to date with the maximum of $6,600 reduced
by employee social security wage income placed on an annualized
-basis; or
(4) An amount equal to 90 percent or more of the combined
tax payable on the income actually received from the beginning
of the year up to the month in which the installment in due.
Effective date.-This provision is effective for taxable years beginning
rafter December 31, 1966.
Revenue e&fect.-This provision is expected to increase fiscal year
1967 trust fund revenues, which are not reflected in the administrative
-budget, by $200 million. It will have no effect on revenues in the
,fiscal year 1966.

TAX

ADJUSTIMENT

ACT

OF

19 66

39

SECTION 102. ESTIMATED TAX IN CASE OF INDIVIDUALS

This section has been approved by your committee except for a
technical change which amends subsection (b) (1) of section 6211
(relating to definition of a deficiency) to take account, in the computa
tion of a deficiency, of the inclusion of self-employment tax in the
estimated tax. For the technical explanation of this section of the
bill see page 40 of the report of the Committee on Ways and Means on
the bill.
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of Louisiana, with amendments

[Omit the part struck through and insert the part printed in italic]

AN ACT
To provide for graduated withholding of income tax from wages,
to require declarations of estimated tax with respect to selfemployment income, to accelerate current payments of esti
miated income tax by corporations, to postpone certain excise
tax rate, reductions, and for other purposes.
1

Be it enacted by the Senate and House of Representa

2

tives of the United States of America in Congress assembled,

3

SECTION 1. SHORT TITLE, ETC.

4
5

(a) SHORT TiTLE.-This Act may be cited as the "Tax
Adjustment Act of 1966".
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SEC. 102. ESTIMATED TAX IN CASE OF INDIVIDUALS.

(a) INCLUSION OF SELF-EMPLOYMENT TAx mN EsTi
mATED TAx.-Seotio-n 6015 (c)

(Telating to definition of

41
1L estimated tax in the case of an individual) is amended to
2

read as follows:

3

" (c) ESTIMATED TAx.-For purposes of this title, in

4

the case of an individual, the term 'estimated tax' means

5

" (1) the amount which the individual estimates as

6

the a-mount of the income tax imposed by -chapter 1

7

for the taxable year, plus

8

" (2)

9

the amount which the individual estimates

as the amount of the self-employment tax imposed by

10

chapter 2 for the taxable year, minus

11

"(3)

the amount which the individual estimates

12

as the sumi of any credits against tax provided by

13

part IV of subchapter A of chapter 1."

14

(b)

15

TAX

(1) Section 6654 (a)

FOR UNDERPAYMENT

OF

(relating to addition to the

tax for underpayment of estimated tax by an individual)

17

18

20

To

ESTIMATED TAx.

16

19

ADDITION

is amended by inserting after "chapter 1" the following:
"and the tax under chapter 2".
(2) Section

6654 (d)

is amended to read as

21

follows:

22

" (d) EXCEPTIrON.-Notwithstanding the provisions ot

23

the preceding subsections, the addition to the tax with re

24

spect to any underpayment of any installment shall not be

42
:1

imposed if the total amount of all payments of estimated tax

2

made on or' before the last date prescribed for the payment

3

of such installment equals or exceeds the amount which

4

would have been required to be paid on or before such date
5if the estimated tax were whichever of the following is the

6 leasl
'7

"(1) The tax shown on the return of the individual

8

for the preceding taxable year, if a return showing a

9

liability for tax was filed by the iridividual for the pre

10

ceding taxable year and such preceding year was a

11

taxable year of 12 months.

12

"(2')

An amount equal to 70 p~ercent (66&2r percent

13

in the case of individuals referred to in section 6073 (b) ,

14

relating to income from farming

15

for the taxable year cornputed by placing on an annual

16

ized basis the taxable income for- the months in the

17

taxable year ending before the month in which the

18

installment is required to be. paid and by taking into

19

account the adjusted self-employment income

20

net earnings from self-employment

21

tion 1402 (a) ) for the taxable year equal or exceed

22

$400).

23
24
25

0i-

fishing) of the tax

(if the

(as defined in see

For purposes of this paragraph
" (A) The taxable income shall be placed on

an annualized basis by
"(i) multiplying by 12 (or, in the case

43
1

of a taxable year of less than 12 months, the

2

number of months in the taxable year) the tax

3

able income

4

personal exemptions) fox the months in the, tax

5

able year ending before the month in which the

6

installment is- required to be paid,

7

"(ii)

(computed without deduction of

dividing the resulting amount by the

.8

number of, months in the taxable year ending

9

before the month in which such installment date

10

falls, and
ii

"(ill)

deducting from such a-mount the de

12

ductions for personal exemptions allowable for

13

the taxable year (such personal exemptions

14

being determined as of the last date prescribed

15

for payment of the installment) .

16

"(B)

17

come' means

18

The term 'adjusted self-employment in

" (i) the net earnings from self-employ

) for the

19

ment (as defined in section 1402 (a)

20

months in the taxable year ending before the

21

month in which the installment is required to

22

be paid, but not more than

23

"(ii)

the excess of $6,600 over the amount

24

determined by placing the wages (within the

25

meaning of section 1402 (b) ) for the months in

44
1

the taxable year ending before the month in

2

which the installment is required to be paid on

3

an annualized basis in a manner consistent with

4

clauses (i) and (ii) of subparagraph (A).

5

"(3) An amount equal to 90 percent of the tax

6

computed, -at the rates applicable to the taxable year,

.7

on the basis of the. actual taxable income and the actual

8

self-employment income for the months in the taxable

9

year ending before the month in which the installment

10

is required to be paid as if such months constituted the

11

taxable year.

12

"(4) -An amount equal to the tax computed, at the

13

rates applicable to the taxable year, on the basis of the

14

taxpayer's status with respect to personal exemptions

15

under section 151 for the taxable year, but otherwise on

16

the, basis of the facts shown on his return for, and the

17

law applicable to, the preceding taxable year."

18

(3) Section 6654 (f) (relating to definition of tax

19

for purposes of subsections (b) and (d) of section 6654)

20

is amended to read as follows:

21

" (f)

22

TAx

COMPUTED

AFTER.

APPLICATION

CREDITS AGAINST TAx.-For purposes of subsections (b)

23 and (d), the term 'tax' means

24

OF

"(1) the tax imposed by this chapter 1, plus

45
i
2
3

(2) the tax imposed by chapter 2, minus
"(3)

the credit~s against tax allowed by part IV

of subchapter A of chapter 1, other than the credit

4

against tax provided by section 31

5

withheld on wages)

(relating to tax

."

6

(4) Section 6211 (b) (1) (relating to definition of a

7

deficiency) is amended by striking out "chapter 1" and

8

inserting in lieu thereof ".subtitle A".

9

-4)-(5) Section 7701 (a)

(relating to definitions)

10

is amended by adding at the end thereof the following

11

new paragraph:

12

"(34)

13

TAX.-The term 'esti

mated income tax' means

14
15.

ESTIMATED INCOME

"(A)

in the case of an individual, the esti

mated tax as defined in section 6015 (c) , or

16

"(B)

in the case of a corporation, the esti

17

mated tax as defined in section 6016 (b)

18

-+f4(6) Section

1403 (b)

."

(cross references)

is

19

amended by adding at the end thereof the following new

20

paragraph:
"(3) For provisions relating to declarations of esti
mated tax on self-employment income, see section 6015."

21
22

(C) MINISTERS,
CHIRISTIAN

MEMBERS

SCIENCE

OF RELIGIOUS ORDERS, AND

PREZACTITIONERS.-SeCtion. 1402 (e)

46
1

(3)' (relating to effective date of waiver certificates)

is

2

amended by adding at the end thereof the following new

3

subparagraph:

4

"(E) For purposes of sections 6015 and 6654,

5

a waiver certificate described in paragraph()

6

shall be treated as taking effect on the first day of

F7

the first taxable year beg'inning after the date onl

8

which such certificate is filed."

9

(d) EFFECTIVFH DATE.-The amendments made by sub

10

sections (a), (b), and (c) shall apply with respect to tax

11

able years beginning after December 31, 1966.

12*

*

*

*

*
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AN ACT
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and for other purposes.
FEBBuAR&Y

24, 1966

Read twice and referred to the Coramittee on Finance

MARcH 2, 1966
Reported with amendments

March 4,' 1966

CONGRESSIONAL RECORD -

SENATE

4719

TAX ADJUSTMENT ACT OF 1966
Mr. LONG of Louisiana. Mr' Presi
dent, my task today is not a pleasant one,
for I rise In support of a bill, H.R. 12752,
which will increase the tax payments of
most American taxpayers. The mein
bers of the Finance Committee recall
with nostalgia the years 1962, 1964, and
1965, years in which they were able to
recommend significant tax reductions-
reductions which had so much to do with
the attainment of the current high levels
of employment and production. Al
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though it was not a pleasant duty, there
was general support for the bill when
the committee voted to report it to the
full Senate. for we realize that additional
revenues must be raised to finance the
expenditures required by the conflict in
Vietnam.
The increase in expenditures attributable to our operations In Vietnam is
responsible for this bill. When the Excise Tax Reduction Act of 1965 was before Congress last June, we could not
anticipate that the situation in Vietnam
would require the expenditure of an
added $4.7 billion in the fiscal year 1966.
Nor could we anticipate that the emner-.
gency requirements of the struggle would
add $10.5 billion to Federal expenditures
in the fiscal year 1967. These sharp increases have exceded the significant in
creases in Federal revenues caused by the
growth of the economy-increases in
revenues which now approach $7.5 billion a year.

-

SENATE

ploymexit rather -than an increase in
Prices,
The situation is different now. The
policies of. the past several years have
achieved their objective. The slack In
the economy. has been taken up. In
January the rate of unemployment in
the civilian labor force dropped to 4
percent for the first time -since 1957.
Capacity utilization figures indicate that
Industry is now using almost as much of
its available plant and equipment as it
prefers to use. We have reached the
point in which sharp Increases in Govermient expenditiures must be met by
increased revenues if we are to avo6id the
risk of inflationary price increases,
WHAT THE BILL WILL ACHIEVE

Let me now turn to the bill itself. It
is designed to raise revenues for both the
fiscal years 1966 and 1967. The provisions of the bill increase revenues in the
current fiscal year by $1.1 billion. They
will add $4.8 billion to receipts in fiscal
ALTERNATIVES TO H.Z. 12752
year 1967 over and above the antount
Some Senators may ask why the in- that wofild be generated under existihii
creased expenditures needed for Vietnam tax rates,
must be paid for by increased tax collecThese amounts differ only slightly
tions. They may argue, for example, from the effect of the provisions recointhat these expenditures could be made by' mended by the President, which would
reducing expenditures for the civilian have increased administrative budget meneeds of the Government. I am as much ceipts by $1.2 billion in fiscal 1966 and
in favor of reducing wasteful or unneces- $4.8 billion in fiscal 1967.
sary expenditures as any other Senator.
These revenues winl be suffilcient to meBut the President had' already trimmed duce the anticipated administrativecivilian budget expenditures to essenta budget deficit for the fiscal -year 1966
minimumis before he submitted the bud- from $7.6 to $6.5 billion. In the fiscal
get.
year 1967, the added revenues provided by
This is indicated by the fact that the this binl will reduce the administrative1967 budget provides for an increase in budget deficit to $1.9 billion. In the abexpenditures in areas not related to sence of the bill, the 1967 deficit would
Vietnam of only $600 million,
be $6.7 biulion, or only slightly-less than
This Is so despite increased interest the 1966 deficit,
costs for the Federal debt and the impact
When the revenues and expenditures
of pay raises for civilian employees and of the trust funds are considered, the
military personnel that the Congress ap- results of this bill will be even more
proved last year, and also in spite of the significant. The consolidated cash budget
fact that the Federal Reserve Board deficit anticipated for the current fiscal
increased the cost of carrying that Fed- year will be reduced from $8.1 to $7.0
eral debt by increasing interest rates,
billions. In the fiscal year 1967, the defiHe has achieved this result by offset- cit will be eliminated entirely and a small
ting increases 'in expenditures approved surplus achieved as a result of a $5.0
by Congress and normal ekpenditure in- billion increase in cash receipts under
creases under existing programs with this binl.
dramatic savings in many. areas. I do
The increase in tax payments required
not believe that Congress will be able to by this binl will moderate the expenditrim expenditures - under this tight tures of households and business firms,
budget to the extent necessary to finance The most important provision affecting
the war in Vietnam. In fact, Congress tax collections Is one which accelerates
has already approved a new GI bill the transition to full current payment
which will increase budget expenditures. of estimated corporate tax liabilities in
I can only conclude that it is unreal- excess of $100,000. Some 16,000 large
istic to expect Congress to be able to corporations are affected,
match increased Vietnam expenditures
Many of these corporations set aside
with reductions in other areas of the funds to meet tax liabilities as those
Federal budget.
liabilities accrue, often by purchasing
Of course, we could borrow to pay for tax-anticipation notes. Some corporaexpenditures in Vietnam. This ap- tions, however, will have to postpone inproach, however, would encourage Infla- vestment outlays or forego dividends to
tion. From 1961 to midd-1965, we could provide the cash to meet their tax paysafely approve bills, such as the tax re- ments. Such postponements will not imduction bills, that would initially create pair economic stability, since business
the need for Government borrowing be- expenditures for fixed investment are
cause there was slack in the economy. currentiy at very high levels. These
During those years some doubted 'wheth- levels are so high in fact that some econer the rate of unemployment in the omists are concerned about the poesicivilian labor force would ever again bility of a repeat of the experience in
be as low as 4 Percent. Under those 1956 and 1957.
circumstances, the stimulus of tax reThe postponement of some planned inductions resulted in an increase in em- vestment, therefore, may Well be con-
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ducive to the maintenance of the proper
balance between investment In expanded
capacity and growth in the demand for
the goods Droduced by that capacity.
Thfrg*iU'tdiated withholding procedure
contained in the bill will moderate con
mimer~expenditures. After May 1, the
amount of tax withheld from wages and
salaries will be increased by about $100
million a month during the rest of 1966
and in the first few months of 1967. The
additional amounts withheld will be off
set as far as Individual taxpayers are
concerned by lower tax payments due
in the spring of 1967 or through tax re
funds. Some consumer spending, how
ever, winl have to be postponed during
the rest of 1966 and in the early part.
of 1967.
The bill is also Important to our bal
ance of payments. It is essential to the
success of our efforts to eliminate the
persistent deficit in the U.S. balance of
Payments that inflation be prevented.
Ifain
nrae
nb
rcso
Inltinry
inrae
nti
prcso
the goods the U.S. exports would dis
courage export sales. This development
would narrow or close our favorable
trade balance. A serious outflow of gold
would be the result.
EFETON TAX LIAEULTITzS

The bill will accomplish the effects I
have outlined without requiring signifl
cant Increases In tax liabilities. The
various changes in collection procedures
proposed in the binl will sIeduth
collection of existing liabilities. In
other words, the timing of tax collections
will be changed so that some revenues
will be collected in fiscal year 1966 that
would not otherwise be collected until
fiscal 1967. Even larger amounts will
be collected in fiscal 1967 that would not
otherwise be collected until fiscal 19!68
and later years.
The changes In collection procedures
include graduated withholding, quarterly
payments of estimated social security
taxes by the self-eniployed, tighter re
quirements regarding payments on dec
larations, and an earlier completion of
the transition to full current Payment of
corporate tax liabilities in excess of
$100,000.
The excise tax provisions of the bill
will restore the tax rates on telephone
service and passenger automobiles which
were In effect at the end of 1965. The
bill simply freezes these rates for 2 years,
or until April 1, 1968. At that time the
excise tax rates will fall to the levels
that would have been reached at that
time if the provisions of the Excise Tax
Reduction Act of 1965 remained in effect.
The revenue impact of the bill is
largely temporary in the sense that the
changes in collection procedures will
produce only a temporary increase in
revenues rather than a continuing in
crease. Such an effect is appropriate at
this time. While there has been much
speculation about it, we do not know
what the financial requirements of the
war in Vietnam will be beyond the rela
tively near term. Therefore, it is ap
propriate that we should plan our taxes
at this time on the basis of the figures
in the President's budget.
As for fiscal 1968, it Is important to
remember that Federal revenues will in
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system,provides only a 10-percent allow
GRADUATED WrTHHSOLDING
crease as a result of the growth of the
The first provision of the bill relates ance for Ceductions while many of those
economy. At the near full employment
levels at which we are now operating, this to graduated withholding. It replaces who itemize have deductions which are
increase amounts to $7 or $8 billion a the present 14 percent, flat-rate with- a larger proportion of their income.
Under the graduated. withholding
,year, or an amount significantly greater holding system with a more accurate systhan the addition to revenue provided tern which will aline the amounts with- rates, which provide the same allowance
by this bill in fiscal 1967. As the tern- held from wages more closely to the final for deductions, overwithholding due to
itemized deductions would be increased,
porary revenues attributable to changes liability of most wage earners.
Under the present system, taxpayers in some cases very substantially. There
in the timing of tax collections taper off,
they will be replaced by increased rev- rarely find that the amount of tax withi- fore, this bill contains a provision which
held from their wages comes close to will permit persons with relatively large
enues due to economic expansion,
It may very well turn out that the the amount which they actually owe at~ itemized deductions to adjust their withgrowth in revenues due to growth will be the end of the year., This is important holding by claiming special withholding
sufficient to meet the future costs of the because more than 9 out of 10 wage allowances. These allowances, which
defense of Vietnam, even If our efforts earners depend on withholding alone to can be claimed beginning in 1967, will be
there must be continued for several addi- make current payments on their income 'treated like additional exemptions for
withholding purposes.
tax.
tional years.
The committee has amended the House
When tax withheld falls short of the
THE BILL IS FAIR
The provisions of this bill spread the final liability, as it would on nearly 13 bill to modify the procedure for claiming
allowances. Under the
cost of defense expenditures over a broad million returns this year if no change withholding
cross section of the population in an were made In the withholding system, House bill, withholding allowances would
equitable manner. The provisions which the taxpayer has a bill to pay when he be based on the amount by which esti.
will raise the most revenue-those con- files his final return. If this balance- mated itemized deductions exceeded a
cerning corporate tax payments-will due amount is unexpected or large, as it base level equivalent to 12 percent of
affect the Nation's largest corporations was for many taxpayers in the spring of estimated wage income of $7,500 or less
1965, it can cause financial hardship. and 17 percent of estimated wage in
and their stockholders.
When the amount withheld exceeds come above this level. One withholding
Graduated withholding will affect a
majority of the over 60 million taxpay- the tax liability, as it would on nearly allowance would have been given under
ing wage earners who do not ifile declara- 40 million returns filed this year if the the House bill with respect to each full
tions of estimated tax. Self-employed present system were not changed, the $700 of such excess with the exception
persons, who are not subject to wage taxpayer must wait until he files his final that the first withholding allowance
withholding, will be affected by the re- return to receive the appropriate refund. could have been claimed if excess item
The bill substitutes six 'graduated with- ized deductions exceeded $350.
vised requirement for payments of estiAs amended by your committee, the
mated tax and by the provision for the holding rates, ranging from 14 to 30 perquarterly payment of estimated self- cent, for the present single rate of 14 bill now provides that withholding al
percent. the rates reflect the tax rates lowances will be based on the excess of
employment social security tax.
Restoving the December 1965 rates for which apply to the first $12,000 of a sin- estimated itemized deductions over 10
the manufacturer's excise on passenger gle person's taxable income and the first Percent of wages up to $7,500 and 17 per
automobiles and for-the tax on telephone $24,000 of a married couple's taxable cent of wages over this amount. Fur
thermore, no withholding allowance can
service will affect a very broad group of income.
Two separate schedules and sets of be claimed unless such excess is equal to
American consumers. These consumers,
furthermore, are ones who, by and large, withholding tables are provided, one for a full $700.
This amendment by your committee is
have been accustomed to paying these single persons and heads of households,
tax rates ever since the Korean emer- and the other-with wider brackets to supported by the Treasury. Under the
reflect the split-income provisions--for House bill, some individuals could have
gency.
married persons and surviving spouses. corrected their overwithholding by filing.
PROVISIONS OF THE BILL
The graduated withholding system also for withholding allowances only to find
Let me now take up the individual
provisions of the bill in more detail. As incorporates the minimum standard de- that they owed money at the end of the
reported by your committee, H.R. 12752 duction, a feature not now reflected in year.
Your committee feels that this result
incorporates the essential features of the the withholding system. The graduated
bill approved by the House, which in system does so by increasing the amount would be undesirable. Thus, it has re-
turn reflected the President's proposals of a withholding exemption to $700 and quired that excess itemized deductions
by providing that the. first $200 of an- must equal a full $700 before a with
of January 13.
Your committee made four substan- nual wages is to be exempted from with- holding allowance Can be claimed. The
tive amendments to the House bill and holding. This treatment parallels the purpose of the provision in the House
a number of technical amendments. Two minimum standard deduction, which is bill was to make it easier for persons
of the substantive amendments, which I equivalent to a basic $200 amount for with incomes of less than $10,000 to
will describe shortly, amend provisions married couples, heads of households, claim withholding allowances.
Your committee's-amendment achieves
of the House bill. The others, which I and single persons, plus an additional
much of this Purpose by reducing the
will also describe, add new provisions to $100 for each exemption,
The graduated rates will apply to limit above which excess itemized deduc
the bill.'
The provisions of the bill may be di- wages paid on or after May 1 of this tions are computed fromr 12 percent of
vided into two categories. In the first year. Individuals will want to file new income below $7,500 to 10 percent.
As a safeguard, estimated itemized
category are those provisions which are withholding exemption certificates with
intended solely to raise revenues. These their employers at that time. This will deductions will not be permitted to ex
provisions, which account for the bulk especially be true of the many persons ceed the deductions claimed on the last
of the revenue In this bill, include the who now deliberately understate th eir return filed, nor will estimated wage in
acceleration of corporate income tax eligible exemptions so that more will be come be permitted to be less than that
payments and the excise tax proposals. withheld from their wages. If this bill earned in the past year.
ESTIMATED SELF-EMPLOYMENT TAX
The second category Includes desirable Is enacted, these voluntary adjustments
The second provision of this bill re
changes in collection procedures, which, to increase withholding will not be necquires self-employed persons to Pay their
because they entail a temporary In- essary in mo st cases.
Under the present withholding sys- estimated self-employment social secur
crease in tax collections, can only be
Introduced when an increase in revenue tern, persons who itemize their deduc- ity tax quarterly in the manner in which
is appropriate. The measures in this tions, and have deductions In excess of they are now Paying their estimated in
category include graduated withholding, 10 percent of their income, are likely to come tax. Under present law, wage and
quarterly payments of estimated social be overwithheld in the sense that the salary earners covered by the social se
security tax by the self-employed, and amounts withheld from their wages ex- curity system pay their annual social
tighter regulations on payments of esti- ceed their final 'liability. This is the security tax currently through withhold
case because the present withholding ing. Self-employed persons do not pay
mated tax.
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their tax currently, however, but are

permitted instead to delay payment until

SENATE

THE EXCISE TAXE ON PASSENGER AUTOMOBILES
EVC
AMI TEEHN
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simpler matter from the administrative

standpoint to increase the rates of an

The fifth and sixth provisions of the existing tax than it is to reimpose a
bill concern the manufacturer's excise tax that has been repealed. The ma
tax on passenger automobiles and the chidnery for collecting the tax is cur
jfx on telephone and teletypewriter serv- rently in existence and would not have
ice. The bill imposes a moratorium on to be reestablished.
Third, it is evident from the action
some of the rate reductions provided for
these two excises by the Excise Tax taken last year that Congress considered
that repeal of these two taxes was less
Reduction Act of 1965.
The moratorium, which will last from urgent than the repeal of numerous
the time this bill is passed until April 1, other excise taxes.
Finally, these two excises affect a
1968, will freeze these rates at the levels
which existed in December 1965. That broad cross section of the population.
is, the tax on passenger automobiles will Thus, the burden of these excises is more
be restored to 7 percent on the day fol- widely distributed than the burden of
lowing the date this bill is enacted and other excises.
COMMITTEE: AMENDMENTS
will remain at 7 percent until April 1,
The seventh and eighth provisions in
1968. On the latter date, it will fall
to 2 percent and on January 1, 1969, this bill are amendments added by your
UNDERPAYMENTS OF INSTALLMENTS OF
it will drop to the permanent level of 1 comimittee. The first of these amend
ESTIMATED TAX
ments relates to certain indirect con
The third provision in the bill relates percent.
The tax on telephone service will be tributions to political parties. It was
to the provisions for filing declarations
of estimated tax. Prior to 1954, tax- restored to 10 percent with regard to brought to the attention of your com
payers who failed to pay at least 80 per- bills rendered after the first day of the mittee that there are inconsistences in
cent of their final liability currently, first month after the date of enactment. the tax treatment of expenses for placing
either through withholding, quarterly It will remain 10 percent until April 1, ads in the convention program of a po
payments, or both, unless certain ex- 1968, when it will fall to 1 percent. On litical party or in another political publi
ceptions applied, were subject to a pen- January 1, 1969, the tax will be repealed. cation. There is also some confusion
The committee made one important over the status of payments for admis
alty equal to 6 percent interest calculated
on the difference between the amount amendment in the bill approved by the sions for fundraising dinners or pro
,paid currently and 80 percent of the 11- House. The amendment concerns the grams and for amounts paid for admis
ability. In 1954, the percentage limit manufacturer's excise on passenger auto- sion to an inaugural ball, gala, or similar
for defining underpayments of install- mobiles. Under the House bill, auto- event.,
To clarify the tax treatment of such
ments of estimated income tax was re- mobile dealers and distributors would
have been liable for a tax equal to 1exnsyorcmitehsadda
duced from 80 to 70 percent.
nodeducain
Your committee's bill restores the per- percent of the manufacturer's price with expensmes, yorommditteethas
centage to 80 percent. it also makes a respect to each car they held in inven- will be allowed for the cost of advertising
comparable increase in the percentage tory on the day the tax was restored to in a convention program or other publi
cation if any part of such expense inures
applying when a taxpayer, for one or 7 percent.
It has come to the attention of your to a political party or candidate. Simi
more quarters, computes his estimated
tax by annualizing his income received committee that dealers would have many larly, payments for admission to any din
with respect to this tax. It ner or program are not deductible if part
to date. ,problems
might be difficult for them to gain cuis- of the proceeds inures to a political party
ACCELERATION OF CORPORATE TAX PAYMENTS
or candidate. Finally, no deduction is
tetxsnetl
cetneo
The fourth provision In the bill re- toe
ltsto the acceleration of corporate amount would not be reflected in the allowed for tickets to an inaugural ball,
oprtosposting attached to new cars which in- gala, or similar event.
amns
ta
inates
the following year.
This bill places self- employed persons
on the same current-payment basis with
respect to their social security tax Hiability which employees are now on. It
does so by requiring them to make quarterly payments of estimated self-employment tax beginning in 1967.
The quarterly payments of social security tax will be combined with quarterly payments of income tax. The rules
presently applicable to the declaration
and quarterly payment of estimated income tax will, beginning in 1967, apply to
the total of estimated income tax and
estimated self-employment social security tax.

with an estimated tax liability In excessdiaeth ineddrtlpic.Tesodcmiteaedet
Dealers, moreover, might have to wait
of $100,000 presently are required to pay
a part of their estimated liability in ex- for a substantial period in some cases
tx-before collecting the tax through sale of
te crret
-drig
ces of$10,00
able year.. The portion to be paid cur- the car to a customer,
Because of these problems your com1rently is being increased from year to
year in accordance with a schedule set mittee amended the bill to delete the
floor stocks tax with respect to cars held
down in the Revenue Act of 1964.
Under this schedule, corporations wil in dealers' inventories on the day the tax
be fully current with respect to their Is increased to 7 percent.
The proposals in the bill regarding the
estimated tax in excess of $100,000 by
1970. Your committee's bill simply ac- excises on automobiles and telephone
celerates the transition to full current service were made with reluctance. The
payment so that It will be completed In members of the committee are well
aware that it is desirable to repeal
1967 rather than 3 years later.
Under the present schedule, corpora- these taxes in the long run. Nevertions using a calendar year accounting theless, there are convincing reasons
period would file their initial declara- for imposing a moratorium on reduction and pay 9 Percent of their esti- tions on the rates of these excises at
mated 1966 liability In excess of $100,000 the present time,
In the first place, these 'two excises
on April 15 of this year.. On June 15
they would pay an additional 9 per- generate significant revenue. Revenue
cent of thp estimated liability and on is, first and foremost, the reason for this
September 15 and December 15 they bill. It would require a combination of
would pay installments of 25 percent on many other excise taxes, all equally undesirable, to match the revenue that will
each date,
Under the bill, the payments due in be obtained from these two taxes,
April and June 1966, will be increased Moreover, payments of individual into 12 percent of the estimated liability come tax and corporate income tax are
and the amounts due In April and June already being temporily increased under
1967 will be increased from 14 to 25 other provisions of the bill,
In the second place, it Is much
percent of the estimated liability.

concerns payments made by the Depart
ment of Agriculture with respect to such
programs as the soil bank. This pro
vision will require the Department of
Agriculture to supply farmers with cop
ies of information returns sent to the In
ternal Revenue Service. Such returns
are sent to the Service whenever all pay
ments made in any one year to a single
farmer total $600 or more. Your com
mittee believes that farmers should re
ceive the same information with respect
to payments derived from Government
that recipients of dividends and interest
payments receive from private corpora
tions and payors.
CONCLUSION

The need for the revenues that will be
provided by this bill is clear. Senators
must keep this need in mind when ap
praising the bill. No one derives satis
faction from the thought that many
Americans will have increased taxpay
ments to make as a result of this bill.
But when we are tempted to delete or
postpone any of the provisions of this
bill, we must remember that the situa
tion in Vietnam requires some sacrifices
on the part of us all-not Just those who
are doing the fighting. From this
standpoint, the only responsible way to
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meet the expenses of Vietnam Is through
the approach adopted in this bill.
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TAX ADJUSTMENT ACT OF 1966
The Senate resumed the consideration
of the bill (H.R. 12752) to provide for
graduated withholding of income tax
from wages, to require declarations of
estimated tax with respect to self-em
ployment income, to accelerate current
payments of estimated income tax by
corporations, to postpone certain excise
tax rate reductions, and for other pur
poses.
Mr. WILLIAMS of Delaware. Mr.
President, I am supporting H.R. 12752
the pending bill, the purpose of which is
to provide additional revenue for fiscal
year 1966 as well as 1967. I voted
against the removal of these taxes last
year on the basis that It was fiscally ir
responsible to cut taxes In the face of a
big deficit and with a war going on.
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However, in supporting this bill, I do
not underwrite the administration's claim
that this solves all the fiscal Problems,
or that this will result in a deficit of only,
$1.8 billion in fiscal 1967.
For fiscal 1967 they claim it is $1.8
billion, but in reality the deficit is between $9 and $10 billion.
I Pointed out earlier this year that the
President in his message to Congress had
advocated legislation dealing with truth
in lending and truth in packaging, and
I stated that what we need equally as
much is more truth in government,
The fact is that if the budget submitted by the President to Congress Is
enacted this Government will produce a
deficit of close to $10 billion in 1967.
The Secretary of the 'Treasury~in his
testimony before the Committee on
Finance on this particular bill confirmed
the arithmetic I have just stated,
.I pointed out, however, that the real
deficit is camouflaged in the claim of a
$1.8 blllion deficit. They have boasted of
this figure as a great accomplishment,
The bill, coupled with the action in the
committee last year, will produce $4.5
billion in fiscal 1967 in additional reVeflue as, a result of acceleration in the
payment of corporate taxes.
This is not new revenue. It is merely
borrowing from next year's tax bill
money that would normally be paid next
year. This is moved over into fiscal 1967
to defray current expenses. It is so recognized and admitted by the Secretary
of the Treasury. It is purely a one-shot
operation, one which cannot be repeated
in the years to come because we certainly
cannot collect taxes in advance.
In addition, as a result of the new
silver half - dollars and quarters contamning less silver there will be $1.5 billion nonrecurring income accrued to the
Federal Treasury in fiscal 1967, and they
have decided to include this as part of
the general revenue, thereby using that
money to defray expenditures in 1967.
Again, this item is nonrecurring in
come unless some brilliant bureaucrat
decided later to print a paper quarter
Instead of minting a metal one,
They estimate $400 million will be
picked up in fiscal 1967, as a result of
the change in withholding taxes, which
again is a one-shot operation.
In addition they are liquidating the
assets of the Government by selling the
iiortgages on the Federal National Mortgage Association-FNMA--and some of
the other lending organizations. It is
true, as the Secretary points out, that
there have always been some normal
sales of these mortgages over the years,
but the Secretary confirmed to our cornmittee in the hearings on this bill, copies
of which are now on Senators' desks,
that the sale of FNMVA mortgages was
accelerated over and above the normal
average sales of such mortgages by more
than $1 billion in fiscal 1966 and that in
fiscal 1967 an additional $1.5 billion will
be brought in.
Their plans are to sell $4.7 billion In
FNMA and small business mortgages,
This Is $1.5 billion more than would
normally be sold.
All of the proceeds of the sales of these
mortgages are used to pay current expenses and thereby reduce the amount
of the recorded deficit,
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Furthermore, they are selling $4.7 bilAs to the achievements of the Great
lion of these mortgages and applying it Society, the Secretary of the Treasury
not to income but subtracting It from and the Director of the Budget boasted
the expenditure side In order to give the that the deficits of the Great Society
American people the idea that they have were deliberately planned just as planned
cut expenditures. They have not cut but controlled inflation was a part of
expenditures. I repeat-they are using their program.
the $4.7 billion to defray the cost of the
Some day this administration is going
program of the Great Society. This is to have to take, direct responsibility for
merely a bookkeeping device so that It the inflation which it is causing. Since
will not appear on the books at all as 19,61, the 5 years in which the Great So
expenditures.
ciety has been in office, the administra
Summarizing, taking' the $4.5 billion tion has spent $31 '/2 billion more than it
accelerated payments of corporate taxes, has taken in in revenues. That Is an
the $1.5 billion windfall profit On coin- average of $500 million a month for every
age, the $400 million on withholding col- month it has been In office. Yet every
lections, and the $1.5 billion extra re- year the President has been before this
ceipts. on FNMA mortgages which have Congress and in his messages he&has
been sold, it means that they will be col- always boasted that we are achieving a
lecting $7.9 billion extra revenue; all Of balanced budget. The words sound well,
which will be nonrecurring income. It is but actions belle the words.
like borrowing on next week's salary, to
It is time that the administration told
pay this week's grocery bills.
the American people the facts 'of life;
When we add this $7.9 billion one-shot namely, that this butl is'a one-shot operaincome to the $1.8 billion which the ad- to otk
tbyn
h 96cnrs
ministration admits as a deficit, we find tionato takeItin beyhond the166-tcnges
that the Government in fiscal 1967, based siona ectaxionresewiThout havng to cal
on its own records, will have a deficit of bforea tax Aeincrase
Theyplwanttol goa
$9.7 billion. on an average this repre- thefye thae Amnerwicahpople
raisnd taellsha
sents $800 million expenditures beyondthyavdoewhutringaxs
our income for every month in the calen- sThe admifnistration should have the
dar year of 1967.
same degree of courage to tell the AmerThis $9.7 billion is after we have taken ican people what the facts are as is being
into consideration the restoration of theshwbyorosfitngntebal
telephone and automobile excise taxes, fields of Vietnam,
which are part of this bill.
The people should be told that with
Mr. President, I am supporting the bill the approval of this bill, once the irear
because I believe we are confronted with 1967 rolls around, we will automatically
a serious financial condition so far as be moving into a deficit of around $900
the Government is concerned.
million a month.
As I stated earlier, I opposed removUnless Congress can cut some of the
ing these taxes last year when every- expenditures that are being asked for
one knew our deficit this year would ex- under the Great Society there will have
ceed $6 billion,
to be a. tax increase, that will shock
Wit a
nVenmth
.
nyatr
many people. Of course the administra
Waithea ware in Viestnam the onyaltes r t
nmyntamtti
on ni fe
nratives wherdebto.etrhetxso
tieontaynoadmi
cuthis
point uNtileafer.
raiseig
debts,
the
vtsaraontdnxtNvmber.
tthe
Yes, I support the administration iltAccords singt th spressl theaminiso
this bill, but I will have no part of It trtongriss askiningaMspcial committeedo
6
effort to deceive the American People as Croonrsas, beginningeMarchs16,nto stundby
to the true deficit. Even with this bill authority to raise taxes. This standby
we are not paying for the expenditures to authority to raise taxes is a devious way
meet the cost of the war in Vietnam.
to have a tax increase approved by Con
Officials in the administration boast of gress without exactly describing it that
the great achievements of their planned way. Under the plan the standby au
deficit program and boast that as the thority will be enacted in this session Of
result of this deficit planning they have Congress, yet in the 1966 congressional
in the last 5 years brought down the un- elections the administration and the
employment rate to below 4 percent.
Members of Congress will be able to say
The chairman of the committee just that they have not raised the - people's
mentioned that great achievement with taxes but that Congress has only given
pride, but they do not tell the people that the President 'standby authority if the
the reason they were so successful In Vietnam war makes it necessary. Then
bringing the unemployment rate to be- after the elections are over the increase
low 4 percent Is not an achievement of can be ordered into effect, but by then the
the Great Society -butbecause there is a ballots will have been counted.
war going on in Vietnam and many
I for one do not intend to support any
American boys are being put into uni- such standby authority. If the admin
form and others are being employed In istration wants to increase taxes let the
defense plants to make the implements President tell the American People ex
of war. That is how the low unemploy- aetly ~what the fiscal situation is which
ment rate has been brought about. Nor faces the people and what kind of an
is the administration providing reve- increase it recommends. If the admin
nues to take care of the expenditures. to istration wants to increase taxes let it
conduct the war in Vietnam. We are en
joying a wartime Prosperity. I use the have the courage to ask for an increase
term "enjoying" advisedly because we in taxes and let Congress approve or
should recognize we are in a wartime disapprove it.
economy, and we should be paying for its
As one member of the Senate Finance
cost Instead of Insisting on both butter Comimittee I serve notice that I intend
and guns.
to do all I can to block this request.
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This would be a tax rise with a political body-have been pointing out the inSecond. It is discriminatory also in that
twist.
justice and inequity of this temporary telephone is the only household utility so
The administration boasts that the tax which has been extended from time taxed.
cash budget is in balance. That boast is to time for over two decades.
Third. The public generally regards
meaningless. When we talk about a cash
Then last year the administration be- this tax as unfair, particularly because
budget we are talking about trust funds gan swinging around to my point of it applies to a service it regards as es
under the social security program, the view,
sential, not a luxury.
railroad retirement program, and the
Last year our committee reported out
It does not it make sense to let the socivil service retirement program, and all a bill which would lop 7 percent from the called luxury taxes disappear while we
of the other trust funds. To include telephone excise tax in January, 1966, reimpose an excise tax on telephones.
moneys in those trust funds to show that with the remaining 3 percent to go by
Mr. RIBICOFF. Mr. President, I ask
there is a balanced cash budget is mis- 1969.
unanIimous consent that I. may yield to
leading the American people. It should
The President hailed the action as he the Senator from Massachusetts [Mr.
follow its own directive to have truth in signed the excise tax bill of 1965.
KENNEDY], without losing my right to the
Government.
In January, the first tax cut was seen floor.
Certainly no reasonable Government in millions of telephone bills.
And in
The PRESIDING OFFICER. With
official is going to propose that we move January, even before most customers had out objection, it is so ordered.
in and tap these trust funds-the social received their first bills reflecting the________
security fund, the medicare fund, and tax reduction, the administration asked
the other retirement funds.
Congress to restore the cut.
I think it should be made clear to the
I understand some people are calling
American people that the present ad- the telephone excise the yo-yo tax.
ministration, this Great Society adminBut this tax is no joke,
It is dis
istration, is the most spendthrift govern- criminatory, unfair and regressive.
ment that we have ever had in the hisThsiatxonhepplwoue
Thsiatxonhepplwoue
tory of our country; that during the 5
years it has been in office it has spent the telephone-not the telephone com
at the rate of $500 million a month more panies. Over 55 million telephone cus
than it has taken in, that currently it is tomers will be paying about $700 million
operating at the rate of $600 million a a year.
month more than it has taken in, and
In my State of Kansas, 650,000 tele
based on present plans the deficit next phone users will pay nearly $11 million
year will be at the rate of $800 mlillion a year in this tax which is added to
a month more than the revenues,
every telephone bill. Ending the tax
_This
administration is leading us down would mean that many millions added
the road to bankruptcy and inflation, to the purchasing power of Kansansand the Johnson administration will money which would add to the economic
have to take full responsibility for it. health of the Sunflower State..
What I would like to see the administraBy any principle of taxation, the tele
tion do Is to tell the American people phone tax is a bad tax. It falls most
what the budgetary facts are with sarne heavily on those least able to pay.
courage that our boys are showing in
This is not a luxury we are talking
Vietnam.
about. The telepholie is in 85 percent
Mr. CARLSON. Mr. President, I wish of the Nation's homes. On the many
to express my appreciation to the dis- farms and ranche's of Kansas it is one of
tinguished Senator from Connecticut the most valued tools.
[Mr. RIBICOFF] for allowing me a few
Bureau of Census figures for 1960 show
minutes to speak on this matter.
that 20 percent of the households with
As a member of the Finance Conmmit- telephones-approximately
'7,800,000
tee, I voted to report the bill. I expect had incomes of less than $3,600 a year.
to vote for it on final passage. But I More than half of the telephone house
feel I would be derelict in my duty if I holds had annual incomes of less than
did not state that I think there has been $6,000.
a very weak effort on the part of the adLast month, William C. Mott, of the
ministration to prevent inflationary pres- United States Independent Telephone
sures that are now confronting the Na- Association, representing 2,400 tele
tion, destroying the purchasing power of phone companies, large and small, ap
the American public and threatening the peared before our committee.
American economy. In addition to that,
H
adI
a
ifcl
oepant
I personally do not feel that the adminis- customerstwhyahe aifloneo
werelato hav
tration is providing for the expenditures cutombearst
a
htalheypsitone ofr toheaecie
needed for the war in which we are in-~ taxbeon antta
esenialoitand necessary
o
iserv
volved in Vietnam.taonaesetaanncsarsrv
Mr. President, as the distinguished ice.

Senator from Delaware [Mr.

WILLIAMS]

mentioned, if, we are to continue to ex-

pand these ever-increasing Great Society
programs, It is a meager effort to take

care of that phase of it.
I did not rise today to speak on the bill
as a whole. I expect to participate in
this debate and I shall discuss several
phases of the bill as we go through it.
But I wish to speak out against one
item in the bill and I feel that I must
speak strongly against a reimposition of
what I say is the most unfair of the nuisance taxes, the tax on telephones.
This has ,been an eventful several
months. For years I--and others in this

It is difficult-

He declaredbecause they don't understand why a service
which everyone knows is necessaary and es
sential should receive no tax relief while the
race track goer, the cabaret habitue, the
country club set, and buyers of jewels and

furs are given complete tax relief.
Year after year as this discriminatory
tax has been extended, I have been
strongly urging Its removal. And I do
SO again.
To sum up:
First. This tax falls hardest on those
least able to pay-the lower income
groups.

5068

CONGRESSIONAL RECORD

-

SENATE

March 8, 1966
AMENDMENT NO. 495

Mr. PROUTY. Mr. President, I call
-UP my amendment No. 495.
The PRESIDING OFFICER (Mr.
BARTLETT

in the chair).

The amend

ment will be stated.

The LEGrsLATIV CLERK. The Senator
from Vermont [Mr. PRoury] offers an
Eanendment identified as No. 495, as fol
lows:
At the end of the bill, add the following:
"SEC. . (a) (1) Section 202 of the Social
Security Act is amended by adding at the
end thereof the following:

*

*

*E*

"'Benefitpayments to persons not otherwise
entitled under this section
"(w) (1) Every individual who
"'(A) has attained age seventy, and
"'(B) (1) is not and would not, upon fil
ing application theref or, be entitled to any
monthly benefits under any other subsec
tion of this section for the month in which
he attains such age or, if later, the month
in which he files application under this sub
section, or (11) is entitled to monthly bene
fits under any other subsection of this sec
tion for such month, If the amount of such
benefits (after application of subsection (q) )
Is less than the amount of the benefits pay
able under this subsection to individuals en
titled to such benefits, and
"I (C) Is a resident of the United States
(as defined in section 210(i) of the Social
security Act), and Is (I) a citizen of the
United States or (ii) an alien lawfully ad
mitted for permanent residence who has re
sided In the United States (as so defined)
continuously during the 5 years Immediately
preceding the month in which he files appli
cation under this section, and
"'I(D) hasfilled application for benefits un
der this subsection, shall be entitled to a
benefit under this subsection for each month,
beginning with the first month after Septem
ber 1966 in which he becomes so entitled to
such benefits and ending with the month
preceding the month In which he dies. Sub
ject to paragraph (2), such individual's bene
fit for each month shall be equal to the first
figure in column 31Vof the table in section
215(a).
"'(2) The amount of the benefit to which
an individual Is entitled under this subsec
tion for any month shall be equal to onehalf of the amount provided under paragraph
(1) if-,
"'"(A) such individual is a married woman,
and'
11(B) If the husband of such Individual
Is entitled, for such month, to benefits under
this subsection.'.,
"1(2) The following provisions of section
202 of such Act are each amended by strik
ing out 'or (h)' and inserting in lieu there
of'-(h), or (w)':
"(A) subsection (d) (6) (A),
"(B) subsection (e) (3) (A),
"(C) subsection (f) (4) (A),
"(D) subsection (g) (3) (A), and
the first sentence of subsection (j)
"1(3) Section 202 (h) (4) (A) of such Act is
amended 1y striking out 'or (g)' and insert
ing in lieu thereof '(g), or (w)'.
"(4) Section 202(k) (2) (B) of such Act is

AMENDMENT NO. 495
amended by striking out 'preceding'.
Mr. PROUTY. Madam President, be"EFFCTIVE DATE
fore calling up my amendment No. 495, I
"(b) The amendments made by subsection
ask unanimous consent that the names of (a) shall apply only Ina the case of monthly
the distinguished Senator from Wyoming benefits under title II of the Social Security
[Mr.Smuso~1andthe
istnguihedAct for months beginning after September
Sen.tormfromlIndan [Mr.distigshed 1966 based on applications filed on Or after
ienclude aso Inin
M.HRK]b
July 1, 1966, or the date of enactment of this
inlue
csonor.Act,
a
whichever Is the earlier.
The ACTING PRESIDENT Pro tem"1(c) (1) Section 227 of the Social Security
pore. Without objection, It Is so or- Act is repealed as of the close of September
dered.
1966.
ADDITIONAL COSPONSORS,
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"(2) Any individual, who (for the month of age, a great; number are retirees fromSeptember 1966) Is entitled to a monthly some of the most important Productive
insurance benefit under section 202 of theorncsayocptosnAmrcn
Social Security Act by reason of the provi- laorneesrocuaininAecnrtyctpyam
sions of section 227 thereof, shall be deemed lao-teachers, firemen, policemen, and

to have applied for benefits under section
202(w) of such Act, and all applications
which are filed for monthly benefits under
section 202 of such Act by reason of the provisions of section 227 and which are pending
on the date of enactment of this Act shall be
deemed to be applications for benefits under

such section 202 (w).
"REIMBURSEMENT OF TRUST FUNDS

The transitional insurance provisions of
the 1965 amendments to the Social Secu
iyAtpyamnhlbeftof$5

thybeftf
3
which is $420 per year or $1.15 per day-

to those age 72 or over having at least
three quarters of social security Cover
age. In other words, benefits less than
the $44 Congress considered to be the
bare-bones minimum for the lowest earn
by social security.
ing beneficiary were paid to those who
For example, Mr. President, what is to evidenced some ability to work in covered
become of those presently retired teach- employment during the years immedi
ers who are not now eligible for social ately preceding their retirement.
Mr. President, for the 355,000 Amer
security? The plight of these important
people was brought home to me recently icans over age 65~ who had three quar

self-employed farmers.

Many retired

before their jobs were covered by the
Social security system. Many worked in
our State or local governments, earning
less than their fellow employees covered

"(d) There are authorized to be appropriated to the Federal Old-Age and Survivors Insurance Trust Fund, and to the Federal Hos- at hearings before the Senate District
onlgsainrltn
to
pital Insurance Trust Fund, respectively,Comte
onlgsainrltn
t
from time to time such sums as the Secre-Comte
Some District
tary deems necessary for any fiscal year, on teacher's retirement.
account of-.
retlired teachers who a~re not eligible for
"(1) so much of any payments made or to social security earned as little as $1 ,200
be made during such fiscal year from such per year during their working life. Now,
Fund with respect to individuals whose en- without social security, they are asked to
titlement thereto is attributable to the pro- live out the twilight of their years on a
visions contained in section 202 (w) of the pittance from the teacher's retirement
Social Security Act,
fund.
"(2) the additional administrative ex
penses resulting, or expected to result, to
men and women who devoted 20 or
such Fund on account of such payments, more years of service to teaching the
young of our Nation's Capital, earning
and
"(3) any loss in interest to such Fund re- $1.200 per year in the process and denied
suIting from the making of any such pay- participation in social security, now
ments,
must live out the rest of their years on
In order to place such Fund In the same pensions, which they paid for out of their
position at the end of such fiscal year as that meager salaries, but which now yield less
in which it would have been if the preced- than welfare payments. Yes, Mr. Presiingasubectosodhi.eto"hdntbe
dent, we are denying social security
to those whose fully funded peneatd"benefits
Mr. PROUTY. Mr. President, I ask sion plans bring them less than they
for the yeas and nays on my amendment, could receive on welfare.
What justice
is there for these people? What sense
The yeas and nays were ordered.
Mr. PROUTY. Mr. President, I point does the social security system make to

out first . that this amendment has
been cosponsored ~-by the distinguished
Senator from Hawail [Mr. FONG], the
distinguished Senator from Idaho [Mr.
JORDAN], the distingulshed Senator from
Pennsylvania [Mr. SCOTT], the distinguished Senator from New Hampshire
[Mr. COTTON], the distinguished Senator
from Kentucky [Mr. COOPER], the distinguished Senator from Alabama [Mr.
SPARKMAN], the distinguished Senator
from Colorado [Mr. ALLOTT], the distinguished Senator from Oregon [Mr.
MORSE], the distinguished Senator from
West Virginia [Mr. RANDOLPH], the distinguished Senator from North Dakota
[Mr. YOUNG], the distinguished Senator
from Alaska [Mr. GRUENING], the distinguished Senator from Wyoming [Mr.
SiMnsoiql, and the distinguished Senator
from Indiana [Mr. HARTKE].
Mr. President, this amendment responds to a great inequity in the present
social security laws-an inequity which
we tried, but failed, to abolish in the first
session of the 89th Congress. It is an
inequity caused by the nature of the social security system itself.
One and one-half million older Americans are not eligible to participate in
social security,
Designed as a scheme of basic protection against want, the social security system has expanded its coverage over the
years so that now over 90 percent of employed Americans benefit by its protective shield. Such near universal coverage has not always been the case,
Of the 11/2 million Americans over age
65 not eligible for social security cover-
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ters of social security coverage the tran
iinaisuncpovinmaers
itnlisuncpovinmaers
they were, held a promise of hope. But,
the provisions were a sad disappoint
ment to the many, many hundreds of
thousands of older Americans who had
no quarters of coverage because the sys
tem did not permit them to participate.
They were a bitter pill to those whose
hard and earnest labors during a lifetime
of marginal existence on the farms and in
the classrooms brought no lasting finan
cial rewards. They brought great sorrow
to those whose dimming eyes and weak
ened hearts will not reach the 72d year.
In contrast, Mr. President, in the same
act which propounded this mythical so
lution to a very real problem are provi
sions establishing broad spectrum medi
cal care for the elderly. I refer my col

leagues to a provision of the miedicare

title which reflects the incongruity of
the transitonal insurance plan.
Section 103 of title I, "Health Insur

ance for the Aged and Medical Assist
them? What is being done to protect ance," blankets in for medical care all
them against the ravages of poverty? those 5ver age 65 or those who become
The shocking answer is, "Nothing."
age 65 before 1968, or those who have at
The situation in which these District least three quarters of coverage. As a
of Columbia retired teachers find them- result, any person 65 or over is eligible
selves is, I am afraid, typical of a great for hu~ndreds of dollars of medical care
many personal deprivations across this without regard to social security cover
great country. Who are the deprived? age. But the same person would not be
Those denied participation in social eligible for even the~minimum cash ben
efit unless he had some covered employ
security during their productive years.
The situation of our self-employed ment.
farmers is no less severe. As you well
This disparate approach to providing
know, it was not until more recent times protection for the otherwise unpro
that farmers could participate in social tected makes little senes. As written,
security programs. For those who time the law launches an attack on the symp
passed by-for those who grew old before toms and byproducts of poverty among
protection was available-for those dis- the elderly poor, but not the poverty it
abled under a system which recognized self. The 11/2 million older Americans
their plight too late, the social security not eligible for cash benefits must wait
system has been a bright dream in a pic- until their poverty-their hunger-in
ture book-looked at, read about but adequate clothing and housing--cold
never available in times of need.
stoves and heaters bring sickness, dis
The Congress grappled With this ques- ease, and despair.
tion in 1965. To my mind we declared a
Poverty breeds sickness; among the
major war on poverty among the aged, elderly poor food, poor housing, poor
then equipped the army with popguns. clothing and poorly heated living quar
The transitional insurance provisions of ters bring illness and disease, which in
the Social Security Amendments of 1965. turn bring eligibility to participate in
provide less than minimum benefits to the mnedicare program under social se
355,000 older Americans, those with at curity.
least three quarters of covered employTo those not eligible to participate-to
ment. We ignored the remaining 1.5 those with no benefits at all, social secu
million without any covered employ- rity holds no bright ray of hope. There
ment. While setting out to alleviate can be no Promise of fulfillment in a
long-term, hard-core poverty among our program which absorbs an old person
elderly poor, we enacted a short-term after all hope~-all dignity-all health is
program with inadequate equipment and gone.
rushed to the aid of those in less severe
Mr. President, I ask my colleagues to
distress.
take a close look at the. features of my
Look closely at what we did in 1965. amendment. Look at them in compari
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Blanketing in of all age 70 and above, minimal if we are ever to come to grips
son to the transitional insurance provisions of the 1965 act and the medicare providing a floor of protection against with the pressing problems of poverty.
I have heard the cost of this program
the needs of our elderly poor, is a reblanketing-in provisions,
First, I propose to blanket in all age 70 sponsibility properly belonging to the discussed at some length. But there are
same legislative matters, which, because
and above who are not otherwise eligible Nation as a whole,
While Federal moneys to fight the of reasons of fundamental fairness, jus
for social security benefits. These peopie would receive the minimum monthly war on poverty camne from the pocket tice, and equity require that cost be put
benefits, which are now $44 per month, of each taxpayer, the aged poor are in perspective in the light of the values
without regard to covered employment. Ignored. While the elderly are expected to be attained.
At a time when the President has as
They would receive benefits to insure to support this program, they reap few
them against abject poverty In their of its benefits. The war on poverty is sured us that the budget deficit will be
being fought on other fronts. Older one of the smallest of recent years--at a
later years.
time when great poverty haunts many
Unlike the blanketing-in proposals of Americans are a lost battalion,
My amendment is a call to do battle hundreds of thousands of older Ameni
the 1965 act, people becoming 70 in all
future years will be eligible for benefits against poverty among the aged. It is cans-at a time when other Federal pro
under my amendment. Unlike the 1965 a battle belonging to each of us-a battle grams spend billions of dollars for every
amendments, there is no provision in belonging to the present. My amend- thing from sewersI to space-there must
my amendment which phases out later ment funds the program entirely from be and there is a way to bring food to
beneficiaries unless they acquire some general revenues and, accordingly, the mouths--clothing to the backs and
quarters of -coverage before reaching age makes no impact whatsoever on the ac- hope to the hearts of our forgotten old
tuarial balance of the trust funds. In people.
70.
This amendment does not propose a
I think it is preposterous to expect a fact, by supplanting the transitional ingreat ninny of our older Americans, who surance program in existing law, my novel scheme. The financing for the
had never worked in covered employment amendment enables further development amendment already has a precedent in
existing law.
in years preceding their retirement, to of programs under the trust fund.
The portent of the amendment is
Mr. President, this brings me to a reget a covered job in their 70th year. Nor
do I think it is equitable to provide medi- lated question intimately connected with along the lines of the Canadian public
pension program which puts a fiat-rate
cal care to all those now 65 without re- the amendment I now propose.
My amendment brings all those age pension of $75 in the hand of every ap
gard to covered employment while denying such coverage to all becoming 65 70 and above not otherwise eligible for plicant over age 70.
Robert M. Clark, in his famous study,
social security under a program of miniafter 1968.
My amendment assumes that if we mum benefits. In the light of the cost "Economic Security for the Aged in the
blanket In all those reaching age 70 in of living and the great impact of ill United States and Canada," stated that
1966, we must, in fairness and equity, health on the earning capacity of our in interviewing well over 300 persons in
blanket in those reaching age 70 in later older Americans, the present minimum connection with this report:
I have never discussed social security with
years. The blanketing-in provisions of of $44 makes little or no sense. As you
present law penalize later retirees. It know, I have long pushed for an eleva- anyone so devoted to principles of individ
asks them to pay twice-once for those tion of the minimum level of benefits ualism that he did not favor action at somepresently of retirement age-through to a fiat $7G. If the system is to provide level of government to provide basic mini
general revenues--and again for their a basic floor of protection against want mum of social security for everyone. Nor
It moe
mst ofr th milion ofhave I encountered anyone so Imbued with
extreme collectivist doctrines that he denied
Mlinsf
orfrth
Underitmsdo
subsequent retirement.
-own
present law those nearest retirement age Americans who, if covered at all, are only the desirability of at le'ast a minimum posi
or those who have reached 65 but not 72 rewarded by a miserly scale of benefits. tive role for private initiative in providing for
A modest but adequate standard of social security. I hasten to add that the con
may have to seek some covered employment so as to be eligible for benefits at living for older Americans, living in one cept of a basic minimum to be provided by
of America's larger cities, as seen by the the state varies all the way from an amount
age 72.
Mr. President, the question of blanket- Bureau of Labor Statistics, is in the barely sufficient for survival to an amount
lag in should always be considered in the neighborhood of $3,200. Under pres- thatl wouldeprovideacmfortabeadfnn
light of the economic realities inherent ent benefit levels, $44 per month nelts a cilycrfertrmnt
The objectives of my amendment have
In the program. As social security cover- single retiree $528 per year. The older
age approaches universality the cost of couple receives annually only $792 from been acclaimed by such diverse parties in
my amendment diminishes. As more and social security. It is clear that social interest as the U.S. Chamber of Coin
more people work in covered employ- security at present minimum levels comes merce and the AFL-CIO. Every orga
ment and as more categories of employ- nowhere close to meeting the real needs nization of older Americans that I have
ment come within the scope of the so- of older couples. And, if social security talked to unqualifiedly supports my
cial security system fewer and fewer is the aged couple's only income, there is amendment. In fact, last year I had an
older Americans will fall outside the no doubt they must live out their final overwhelming number of letters suggest
ing that my amendment should be
shield of its protection. What I ask my years in abject poverty.
I am sorry my amendment is not adopted before medicare-that? in the
colleagues to do today is to bring hope
to those whose jobs were covered after broader of scope. I am sorry it brings scale of values my amendment was of
11V2 million Americans under such a woe- more direct consequence and of more
they retired.
Mr. President, I think it is of particu- fully inadequate scale of benefits. I am immediate benefit to those whose
lar importance to look at my amend- sorry it does not begin to provide real povertous afflictions would, ultimately
ment's funding technique in comparison protection against want. But, it Is a lead to ill health.
Why, in Vermont alone there are 2,500
fundamental first step. It will provide
to that of the transitional insurance,
The report of the Senate Finance Coin- bread and potatoes where before there people age 70 and over who are on public
assistance but are not eligible to receive
mittee on the transitional insurance pro- were none.
My point, Mr. President, is this: social security benefits. They receive
gram. points out how $140 million was
to be disbursed from the old age trust While my amendment would have an not $1 of the $9.3 billion in cash benefits
fund for benefits to the transitionally in- impact on poverty among our elderly, it distributed nationally; nor do they re
cured. It required substantial inanipu- would only be the initial engagement in ceive a penny of the more than $23 mil
latin of the underlying tax base and scale a war for meaningful, long-term protec- lion distributed in Vermont alone.
My amendment is not novel-it is
of covered salaries to produce this $140 tion against the devastating poverty that
fundamental-it is necessary-it is long
million. As a net result future par- afflicts older America.
Unfortunately, Mr. President, my overdue.
ticipants In the system and future emMr. President, there are more than 18
ployers must pay for benefits disbursed amendment Is not a grandiose scheme to
in earlier years. Each subsequent retiree, right all the wrongs that are done our million people over age 65 in our coun
then, has paid a share of the retirement elderly in the name of the war on pov- try today. .It is estimated that by the
erty. it Is a program that. I consider year 2000 one-third of our population
of the transitionally Insured.
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will be 65 and over. If 1960 income averMr. President, these elderly People if
Using the Myers figures, the net cost
ages hold steady, nearly 4 percent or their health, strength and skills had per- of my proposal would be $760 million.
some, 1,300,000 will have no money in- mitted, would have come under social
I have struck a median figure between
come whatsoever. Unless we now chart security had they been able to work a few the high and the low level estimates of
a course leading to meaningful pro- more years. But when they retired from my proposal. I think it can reasonably
grams of'protection for older Americans the work force, the act was not broad be expected not to exceed $600 million.
we may come upon a period when our enough to provide them with even a
I am sure that the labor organizations
national resources must be largely di- small retirement increase. Today these and the United States Chamber of Comn
rected toward correcting old wrongs.
men and women 70, 80, 90 years old must merce task force have competent actu
My amendment, Mr. President, would, live from hand to mouth, in, many cases aries in a position to make reasonably
by blanketing in under social security not knowing where their next meal is good estimates.
those age 70 and above not otherwise coming from.
Mr. PASTORE.'' I understand the
eligible for benefits, put a paltry $1.45
My amendment would come to grips Senator's amendment would be paid out
each day into the pocket of a needy older with this problem completely by blanket- of the trust fund, which would be re
American. While the poverty program ing in once and for all all Americans imbursed by the general treasury.
in some of our larger cities has been over 70 years of age not otherwise eligible
Mr. PROUTY. That is correct.
putting thousands of dollars into the for benefits.
Mr. PASTORE. It is my understand
hands of a chosen few-the party hacks
Mr. President, I feel that the Congress ing that we have a permanent debt
who bleed the pcor to enrich the party- has been derelict in understanding and ceiling of $285 billion. I recall that we
it has declined to put $1.45 into the responding to the needs of these peoPle. have lifted the debt ceiling many times
hands of a needy old woman. While it We have succeeded in setting our older and it Is now set temporarily at $324
has spent millions of dollars to set up people as a group a-part from the main- billion. The national debt is $323.7 bil
new bureaucracies to tell the poor why stream of, American life. The elderly lion. That means we have a margin of
they are poor, it has not had the courage, are with us, but not of us.
only about $300 million.
the boldness or the daring to tell older
They trouble us precisely because we
If the amendment is adopted and the
America why it' does not provide $1.45 are such an affluent society. They have bill passes with the amendment, it will
for food and clothing,
become a standing embarrassment, a cost between $450 and $760 million.
That is the remarkable feature of the mute reproach to the social conscience
Does the Senator make any provision
so-called war on poverty, Mr. President. of the Nation.
for raising the ceiling of the debt limit?
It is fought on the wrong battlefields at
Mr. President, it is high time that we
Mr. PROUTY. Obviously the Senator,
the wrong time for the wtong reasons, took action to correct this great inequity, from Vermont is not in a position to do
While legions of -our older Americans
Mr. PASTORE. Mr. President, will the that. I think there are many unneces
are losing daily battles against invading Senator from Vermont yield for a ques- sary items in the budget, and some that
poverty, a well-oiled, well-heeled war tion?
are much less important than taking
machine wheels past them, showering
Mr. PROUTY. I am glad to yield to care Qf 1 '/2 million people who are in
promises on ears deafened by time, way- the Senator from Rhode Island.
desperate need.
ing banners before eyes dimmed by
Mr. PASTORE. The Senator's amendI do not know what is going to hapdespair,
menotedbtciig
f h
eii
The National Council of Senior Citi- met has great personal and humanpetohedbceln.Itedfit
54 ilio pr-appeal, there is no question about it. is' held to What it is estimated to be,
zestatnerl
eprt
agepo65 tatndeover live milin poerty
There may be many citizens not covered- we may not have a problem.
sons ae6
n
vrlv
npvry
by social security who do need some asMr. PASTOR.E. But the Senator
Thal ofeldelythcoorittpeople living aone. sistance once they have reached the age realizes that we have passed a bill pro
hal
th -opor
al popl liingaloe.of 70. In our kind of society, it is hard viding for expenditures of $4.8 billion
Their poverty is often invisible-by no for them to find gainful employment, or in order to carry out our obligation and
means are they all congregated in slums, to obtain some income without becmn
commitment in Vietnam. It is because
but are found in the rooms of old homes, beggars so to speak. Teeomeingh
of that commitment and a hesitancy to
in mining and railroad towns and in qetoIshudlk
thereoretheds
raise the debt at this~time that the adshacks in rural areas.
questiontiInshouldklikefto asketheodis
The older they get the poorer they tinguished Senator is: How much willmistaonsakngfroeyopy
t cstfor
becoe-lteraly
tem ail housndsof
that obligation. Yet the Senator's
becoe-lterllythouand
ofthe fai
Itcos?
.amendment
seeks to increase the debt
to survive the rigors of our winters. In
Mr. PROUTY. I have the figures be- by $450 to $760 million.
What the Senator from Rhode Island
this supposedly civilized and 'enlightened fore me.
Mr. President, in response to the in- would like to have answered at this
age that is a timeless tragedy exceeding
comprehension.
quiry of my good friend, the Senator juncture is how we are going to cut taxes
Leon Keyserling, the former Chair- from Rhode Island [Mr. PASTORE], let or give greater allowances at a time
man of the Council-of Economic Advisers, me indicate the summary of the costs when we are trying to have a tax adpointed out in a recent antipoverty con- as I see them.
Justment in order to meet our com
ference in New York that of those reFirst. In 1965 Robert Myers, Social mitment in Vietnam.
ceiving social security benefits, nearly 58 Security actuary, informed the Senate
I wonder if the Senator from Vermont
percent of the married couples, 58 per- Finance Committee that there were 1.75 can inform us how we can have our cake
cent of the unattached men, and 64 per- million Americans aged 65 and over not and eat it, too. That is what it amounts
cent of the unattached women live in eligible for social security,
to.
poverty. Among recipients of, public asSecond. The Task Force on Economic
Mr. PROUTY. I think taking care of a
sistance who do not receive old-age bene- Growth and' Opportunity of the United million and a half elderly citizens, 70
fits under social security, almost 100 per- States Chamber of Commerce, the AFL- years of age and over, who are in desper
cent of the married couples age 65 and CIO, the National Council of Senior ate need, is entitled to a high priority; it
over live in poverty. Quoting Mr. Key- Citizens, the American Association of' is a very important consideration.
serling:
Retired Persons and the National ReLet me refer to one of thousands of
During the years since the original Social tired Teachers Association claim that letters I have received over the past
Security Act of 1935, the marshaling of the this figure should be 1.5 million.
Years. This one comes from the La
national conscience, the marshaling of 'our
Third. On March 2 of this year Robert Crosse Retired Teachers Association in
national resources, the marshaling of
quantitative income help for the old ha,
Myers maintained there were 1.8 million Wisconsin. A study conducted by the
lagged terribly. It has lagged not only be- age 7.0 and above not eligible for social association shows that 500 retired teachhind the cost of living, but also behind the security.
'ers
receive less than $25 a month, while
productive resources of the Nation, behind
Fourth. Using the figures cited by the 637 receive $50 a month, and none of
our per capita worth, behind our capacity as chamber task force the cost of the these 1,100 retired teachers was eligible
distinguished from our obligation to provide Pot
mnmn-o
nldn
nfrsca
euiy
a decent standard of living for our old allowtyancendetntfordn
o oil
euiy
people * a *, We have the economic andaloncfr
any reduction in State
I have many others that I shall Put in
financial resources to do this, allowing for all welfare payments which may take the, RECORD, but that Is typical.
other priorities of our national needs-and place--can reasonably be expected to be
Mr. PASTORE. May I say to the Sen-.
we should do It.
$450 million.
ator, unless a motion to table is made,
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that I am looking rather sympathetically
at the amendment, because if the Senator from Vermont or any Senator on the
other side of the aisle is going to be Santa
Claus, I would like to consider these people in my State, too; but if we are to begin to live up to our responsibilities, we
had better act in a responsible way.
Such an important measure should
have the benefit of committee consideration and calm judgment. These older
people will be hurt by any quick-rejection of their cause in a hasty. floor discussion. They will be hurt even more
by an attempt at an empty gift gesture
with no practical money source to make
it good.
It is not logical or helpful to tie their
case with Its considerable cost to a bill
intended to increase the Government's
income for Vietnam.
I shall vote to table the amendment although my heart will not be in it-for I
favor a practical approach to the problem of their need.
Mr. MORSE. Mr. President, will the
Senator yield?
Mr. PROUTY. I yield to the Senator
from Oregon.
Mr. President, the
Mr. MORSE.
amendment of the Senator from Vermont (Mr. PROUTY] provides long delayed justice to the individuals who, by
various chances of working conditions,
have reached the age of 70 without an
entitlement to social security coverage,
The cost of furnishing them coverage
would come out of General Treasury
funds, under this amendment.
Iti my opinion, it is only a matter of
time before this measure is enacted, and
I only hope it will be now, rather than
later.
it provides the "70 and over" age group
with only the minimum coverage. But it
seeks to correct the gaps in the law and
In the circumstances of individuals
whereby the intended universality of
social security has not been achieved,
These people are dying by the day,
week, and month. I think any further
delay is going to continue to work an
Injustice on these citizens,
I warmly commend the Senator from
Vermont for offering the amendment. I
am pleased to be a cosponsor, to speak
for it, and to vote for it.
Mr. CO'ITON.. Mr. President, will the
Senator yield?
Mr. PROUTY. I yield to the Senator
from New Hampshire.
Mr. COTTON. Mr. President, I want
to compliment the Senator from Vermont, not only for offering this amendment, but for the very mnasterful way in
which he has marshaled the facts concerning the need for it.
I am a cosponsor of the amendment.
I have long been associated with the
Senator from Vermont in his efforts to
secure help f or these very people, those
who are under social security, who are
receiving a minimum amount, and those
not under social security.
With all the benefits and alleged benefits being spread around this country,
It is inconceivable that we should not
do something to right the wrong in the
case of this group.
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I am very happy to be joining the
Senator from Vermont in fighting' for
this very necessary and worthy amendment.
Mr. PROUTY. I appreciate what the
Senator has said. I recall last year he
voted twice not only in support of an
amendment similar to the pending
amendment, but also to increase the
minimum payments for social security
beneficiaries. I appreciate the Senator's
help. I know his support is going to
add luster to this,amendment.
Mr. LONG of Louisiana. Mr. President, this amendment is a social security
amendment. It will cost $790 million.
The Government needs revenue. We are
trying to come as close to balancing the
budget as we can. If this amendment
is adopted, it will put the budget still
further out of balance.
The amendment would provide a
windfall in many State welfare programs, because a large portion of the
people who need this help are already
covered by the State welfare programs
which are already matched by Federal
funds,
With the Federal Government running a deficit, and the Federal Government being $320 billion In debt, it does
not seem appropriate to put the Federal
Government still deeper into debt.
Some of the States operate on a surplus. The State of Louisiana would not
object to having a windfall, but the constitution of the State of Louisiana requires it to float a bond issue and borrow
if it is going to have a deficit.
The State of Virginia, also, is not permitted to operate on a deficit. I see in
the* Chamber the Senator from Virginia
[Mr. BYRD]. He was a State legislator
and he knows that the State of Virginia
does not operate on a deficit. They have
no debt. Imagine that. Under this
amendment it is proposed that we put
the Federal Government deeper In debt
by going to the aid of State budgets,
when some of the States do not have a
debt at all.
I have sympathy for helping the aged,
and there are all sorts of things we can
do for the aged. We did a lot last year.
The social security and medicare bills
we passed last year cost the Government
several billion a year. Most of that
would go to the aged and add to the cost
of the social security increase.
Mr. SMATHERS. Mr. President, will
the Senator yield?
Mr LONG of Louisiana. I yield to the
Senator from Florida.
Mr. SMATHERS. Is it not a fact that
one of the worst fallacies in the area of
this particular proposal is that of the
roughly 1,800,000 people who would be
covered under the amendment there are
many hundreds of thousands who are
already retired on a military retirement,
a Federal retirement, or some private
company retirement, and they are not
asking for help? Some of these are
actually quite well-to-do people and yet
this is going to give them $44 a month
and their spouses $22 in addition,
They do not need it or want it. The
other 1,100.000 who would be benefited by
this particular amendment offered by the
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Senator from Vermont, are under the old
age assistance program. The State leg
islaturcs in each of these States would
have to meet and devise a suitable means
test to determine whether or not they
are going to have this increase per
mitted because it may be, as the Senator
from Louisiana pointed out, that the
States would do nothing and the Fed
eral Government would do all of it.
It would take at least a year and a
half to get underway and cover people
who do not need or have asked to be
covered. It throws us into debt more
deeply than we are now.
Here is a measure to meet the present
cost of Vietnam and what are we doing
but adding an amendment that will have
a total cumulative 5-year cost of $3.4
billion. That does not make sense.
Mr. PROUTY. Mr. President, will the
Senator yield?
Mr. LONG of Louisiana. If I may
continue for a moment, I will yield to the
Senator from Vermont.
In the State of Louisiana, we have a
popular Governor who ran for office and
committed himself to pay raises for
schoolteachers. Ever since then the
administration has been trying to find
enough money to meet that commitment.
They have found financing for part of it
but not all of it. If we were to give them
an additional amount from the Federal
Government they could say, "Let's put
that into the schoolteacher pay raise."
In that event this measure would not
be for the old people but for the school
teacher pay raise. They will say, "The
Federal Government took these people
off of our hands. We will give money we
saved to the schoolteachers." It would
not be the aged who would benefit but
the schoolteachers.
Approximately 1.8 million persons
would be blanketed in under this pro
posal.
Of this group, about 1 million are esti
mated to already be receiving old-age
assistance from the States. This amend
ment would replace State funds now
received by the needy and they would
receive the check instead from the Fed
eral Government.
The increased benefits would go to
those who least need it-not those on
welfare, but to the well-to-do who a-re
not on welfare. They do not need it nor
do they expect it. It would be foolish to
spend the money in this fashion, espe
cially when the Federal Government is
running a deficit.
The Proposal is arbitrary because there
is no justification for selecting the age
of 70 as the starting point. Why not the
age of 68 or the age of 66? ' If a person
were 68 or 66 years of age he might need
the money more than a person a year or
two older who is well off financially.
The selection of age in this fashion
would invite further reduction to perhaps
65.
Mr PROUTY. Mr. President, will the
Senator yield?
Mr. LONG of Louisiana. I will Yield
in just a moment.
Last year Congress provided Increased
benefits for public assistance as well as
designing a new program to allow greater
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Federal participation in the medical asMr. LONG of Louisiana. May I say to age age was 65.8, the average annuity a,
sistance programs of the States. Fur- the Senator that I am not speaking for meager $80 per month.
ther, the medicare programs afforded the' administration. I have not checked
The situation of surviving widows and
hospital and medical benefits to all our as to the Department of Health, Edu- children is not necessarily the most
elderly heretofore unprotected against cation, and Welfare or the Treasury desperate. Look at the unfortunate fig
medical costs. All of these programs Department's view. I would assume ures relating to employee annuitants.
allow our elderly to use previously uin- that the Treasury Department does not
Four hundred forty-nine thousand
available funds and have greater pur- want it on this revenue-raising bill. It and seven hundred receive less than $50
chasing power, for nonmedical neces- defeats the purpose of the bill,
a month; 126,100 receive less than $100;
sities.
The purpose of the bill is to seek to 214,300' receive less than - $150 Per
The amendment is a crude way of raise close to $5 billion to help balance month; 307,600 receive less than $200.
getting Federal general fund revenue for the budget and to pay the extraordinary Viewing the so-called poverty level as
the aged. It would merely replace Fed- costs imposed on us because we have a $250 per month, 377,500 civil service em
eral dollars for the State dollars going war going on in Vietnam. What we are ployee annuitants out of a grand total of
to persons on old-age assistance. with supposed to be doing today is raising 508,500 -receive less than poverty-scale
no assured increase in payments for the revenue, not spending it.
.annuities.
individual recipient. The substitution of
Mr. PROUTY. Mr. President, will the
That poverty scale was established by
Federal funds will enable the State to Senator yield further?
this administration, which apparently is
merely pocket the saving and then the
Mr. LONG of Louisiana. I yield.
overwhelmingly opposed to the adoption
State is free to spend it for any purpose,
Mr RUY
nve
ftefc
htof
this amendment.
and the needy aged may not be the
fthfc
Iand-r POther.Senators haehposretlg
Mr. President, alarmingly enough,
vantagedhegroup.tArstraightonincre ae--nearly
74 percent of all civil service em
the old-age assistance matching formula isainsmlrt
hsoe
h at~
ployee annuitants receive less than the
would be a much more effective conduit years, and no hearings have ever been magical poverty level.
of general revenue funds to the needy held by the Senate Finance Committee,
So let him who sees injustice, in In
avi
tewndalI
think it is logical to assume th~t the ad- cluding Federal Pensioners in my bill
aged and it would avi
h
idalministration is strongly opposcd to legis- come forward and identify himself.
payments to the States who are well able lation of this nature. I shall place in
TePEIIG
OFCR
h
to meet their own requirements.
the RECORD, at the proper time, a great
OFCR
TePEIIG
h
I submit that the Committee on Fi- many figures on this subject; but I in- question is on agreeing to the amend
nanc
hasnotIgnored the needs of the vite the Senator's attention to the 1965 ment of the Senator from Vermont.
aged in this country. We brought be- amendments to the Social Security Act, dent ILONnot deusirent.detr.S renator
fore the Senate last year, and I am sure which provide incentives and penalties from mkngt
d
speesir tondther amend-or
we will again this year, measures to help for certain reductions in State public as- ment. Ifakny spenatrhesirestoe discuss
provide additional benefits to the aged. sistance programs resuiting from amendethe
am I ndm Sentauther, dshallt yieldufs
The social security bill last year in- ments to the Social Security Act. I shall theat purpoe. However, unhalyess some
creased the cost to the Government by place them in the RECORD in memoran- Senatoprpdesies towdicuser,
Inesa ompe
over $7 billion a year. Most of that $7 dum form.
peardtor moesie to tables itheIamendment
billion was for the benefit of t~ie aged.
However, the'Senator from Louisiana ondthe th
veor
tha table ahscalenseurty
We will take a look at our program some- well knows that if a State reduces its old- amndmhenter whatich mor appropilscriatly
time during the year, and as we, study age assistance because of an increase in shouldbentattach tor apsoialsecriatey
the figures, and the measures available, social security payments, it proportion- sheaurd etantotahedta
reveue-aisingubill
and the various services where we couid
oe oeo
h eea
rn
n
mtl
o efoeteaeae
better provide for the aged, we will rec- less that money is used for some other n r. PefrOeY
th
uendtersadwa.h
ommend to the Senate what we believe State public assistance Program, such as Seatr hasUTin mIund.eUnless other thewould be the best program to be worked aid to the blind, aid to dependent chil- Seators wish to speak atnthis otime,
IShoul
out after.
~~~~~dren,
and similar programs. Is it not ac-liethaeaivqurm
Foown
There are untold numbers of provi- curate then to say that in such a situa- lieth
aequorum.clIshudlk
ie
tolbeoper
sions that can be voted for each year by tion my amendment has Positive beneitted
quru spakl briefld afketer whichrI
those who wish to benefit the aged, fits?
mte
osekbify
fe
hc
However, I do not think that it should be
A substantial number of States have shall be Prepared to vote.
added to this revenue-raising bill.
already taken ad Vantage of the voluntary dent ILsuGgs the absesince of a Purum.
I have seen many suggestions, all con- exemption up to $5. I hope others will deth
ugette
PRESIDING
ofFCR
Theoum
taining varying degrees of merit which do so.
cler willScalIthe
Oll.
E.
h
would give benefits of one kind or anMr. LONG of Louisiana. From my
The legislative clerk called the roll,
other to the aged. -Point
of view, that is one more thing that and the following Senators answered to
I believe that the Senate would be bet- is wrong with the amendment. It should their namnes:
ter advised to study all of these pro- not give States windfalls in their budgets,[o.4Le]
posals and suggestions and at least let it seems to me that there is no reason to
[iken 45rLeg
NeIso
the Department of Health, Education, enable them to reduce taxes while the Ailott
HIckenlooper
Neuberger
and Welfare recommend those that they Federal Government is increasing its Anderson
Hill
Pastore
think we can afford at this time,
taxes.
Bartlett
Holland
Pearson
I ied
rm o heSeatr
eron.
r.PRUT.Bayh
Hruska
Pell
IyedtthSeaofrmVrot
MrPRUI.I
shall also place in Bennett
Inouye
Prouty
Mr. PROUTY. Mr. President, first I the RECORD, in the form of a memoran- Bible
Jackson
Proxmire
recognize the responsibility of the dis- dumi', the 1965 actuarial report of the Boggs3
Javits
Randolph
Brewster
Ribicoff
Jordan, N.C.
tinguished Senator from Louisiana who Civil Service Commission, which makes Burdick
Jordan, Idaho Robertson
opposed this legislation. Regardless of some startling observations.
Byrd, Va.
Kennedy, Mass. Russeul, S.C.
how he might feel about his job, as chairTo those who would not like to see MY Byrd, W. Va.
Kennedy, N.Y. Russell. Ga.
man of the committee, he is the spokes- amendment apply to recipients of Fed
Case;6
Long, La.
Sclontt
l
man for the administration. When I eral pensions I would point out that of Clark
Magnuson
Simpson
refer to the Senator's opposition, I am the more than 200,000 surviving widows Cooper
Mansfieid
Smathers
not thinking of him as an individual. I and children of civil service retirees, 38 Cotton
McCarthy
Smith
Curtis
McClellan
Sparkman
know that when a similar amendment Percent receive less than $50 a month; Dirksen
McGee
Stennis
was introduced last year the Senator 79 percent receive less +than $100 a Dominick
McIntyre
Symington
gave a great deal of time and thought to month; 93 percent receive less than $150 Eautland
Mecaiar
Tharmandg
it. I appreciated that very much.
a month. Ninety-nine percent of all Eliender
Miller
Tower
We have to assume, I think, that he Is surviving widows and children receive Ervin
Mondale
Tydingsspeaking for the administration. It is less than the so-called poverty leelo Fonni
Montonya
williams, De.J
his responsibility to do that when he op- $3,000 per year Of the 170-some thou- Gore
Morse
Yarborough
poses this amendment or those similar sand widows on the civil service retire- Gruening
Morton
Young, Ni.Dlak.
toi.Harris
Mundt
Young, Ohio
toi.ment
rolls as of June 30, 1965, the aver- Hart
Murphy
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PRESIDING OBT!ECER (Mr.
in the chair). A quorum. is

present.
Mr. PROUTY. Mr. President, I point
out that at the appropriate time, a motion will be made to table my amendment. I wish to make it very clear,
particularly to the 1,500,000 elderly citizens, 70 years of age or over in this country who would benefit under this amendment, that a vote for a motion to table
is a vote against the amendment. I re-

peat, a vote for a motion to table is a
vote against the amendment,
I understand some of these elderly peo

-

SENATE

our elderly poor. It is supported in
principle by the U.S. Chamber of Cornmerce, the AFL-CIO, the American Association of Retired Persons, the National Retired Teachers Association, the
National Council of Senior Citizens, and
virtually every informed person or organization conversant with the plight of the
aged needy.
Some weeks aio, when he appeared
before the Committee on Aging, Mr.
Shriver, Director of the OEO, stated in

substance that the poverty program was
not designed to help the elderly poor,
He said, in effect, that while the program

ple, or some of their representatives, are trys to bring some help to the elderly
in the gallery. I want them to report poor, it basically was not designed for
that to the people they represent: that that purpose.
a vote to table this amendment is a vote
I commended Mr. Shriver for being
against a meaningful program of bene- honest and forthright in making that
fits for older Americans and, in my judg- statement. I asked him if it was not
ment, is a vote against 1,500,000 elderly~ true that what the elderly poor in this
citizens In this country who need help Nation needed more than anything else
desperately at this time. So let there be was more money in their pockets, and in
no mistake about that,
substance he agreed.
I think it is unfortunate, Mr. President,
I now quote from Mr. John Edelman,
that all of a sudden, the Senate of the legislative director of the National CounUnited States Is urged not to stand up cil of Senior Citizens, when he appeared
and vote on the merits of this amend- before the Committee on Aging.
ment. It seems to me that we should
He said:
have sufficient courage to vote "Yes" or
We have adopted, both by convention and
"No" on the merits of the amendment, by subsequent action of our executive counand not on a procedural motion. And so cil,
a program
more benesubstantial
Increasesforin considerably
the social
again, Mr. President, let me make it very fits than even those pointedsecurity
out by Mr.
plain to the old folks of this country that PsOUTY. We applaud Senator PROUrY'S efa vote to table this amendment is a vote forts in this direction, and in the long run,
against the amendment,
we feel he is aiming at the moat fundanmenMr. President, after making the parlia- tally necessary thing which needs to be done
mentary situation clear, I should like to to alleviate the conditions of the elderly in
proceed to explain briefly what my the United States today. We support blanaedetprottod.keting
in all persons aged '10 under social
amenmen
puport todo.security
for a least a minimum benefit, and
There are 1.5 million Americans age will continue to work for it very actively
70 and above who have no social security and very militantly,
protection. The system has passed them
by. Their' jobs were not covered by
Mr. President, let me quote briefly
social security.- during their working from a few of the thousands of letters
years. They are for the most part the that I have received on this question
teachers, Policemen, firemen, and self- from old people throughout the country,
employed farmers who retired before Nothing tells more about my amendsocial security coverage came to their ment-nothing better states its needprofession.
than the correspondence I have received
Many of these 1.5 million older Ameni- over the years.
cans either have no outside income or
From Mrs. C, an 89-year-old widow
they receive small pensions based in with no social security, no pension, and,
1
part on salaries of the 930's and 1940's. little hope, a plea to buy bread for her
For example, some retired teachers with table.
20 or more Years service have pensions
From Mrs. T, the widow of a minof $25 per month. A number are on Ister with 50 years' service, a sorrowful
public assistance,
request for redemption from the indigMy amendment would "blanket in" un- nity of poverty,
der the protection shield of social securFrom Miss C, a retired teacher with
ity all of these people who reach age 70 50 years' service, a searching request for
without the benefit of social security money to help her preserve her failing
coverage. They would receive the mini- eyesight.
mum monthlydenefitwhc ismedmnowa$44
From Mrs. 5, of Appleton, Wis., a
st i heprceet6orm
amendmentstth
wocas touching note telling how much my
setruIn the196 amendmentsldto therSocials amendment would mean to her. Her
neruty Actrewhe
scall
olderit Americmans total income is $45 per month-she does
notgblcovredb sdciale seurty were m5Adei not receive any welfare payments.
tionally, the transitional insurance proFrom the La Crosse County Retired
visions added to the social security law Teachers Association, the results of a
by those amendments were an effort to study which notes that 500 retired
Make a start in the direction of my teachers receive less than $25 per month
amendment,
from their pension while 637 receive only
My proposal is the logical extension of $50. None of these 1,100 retired teachthe "blanketing in" provisions of the ers was eligible for social security.
1965 Social Security Amendments. Its
From Mrs. M, of Little Rock, Ark.,
adoption Is essential if we are to meet the story of an acquaintance who retired
our commitments to fight poverty among from teaching at age 70 and took a job
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as a waitress to get social security cover
age.
From Miss M, of Rhode Island, a
statement of the retired teachers great
need for my amendment, relating how
250 of them receive pensions of less than
$2,000 a year.
From Miss 5, of Milford, Mich.,
afflicted with chronic allergic asthma,
complicated by emphysema, who receives
a pension of $113 a month, over half of
which goes for medicines and I quote:

I have at times considered just giving up
with an overdose of sleeping pills at timesIt is so discouraging. I have been a good

citizen all my life but I really don't feel like
one now.
From Mr. H, of New Fairfield, Conn.,
the holder of a Ph. D., these tragic
words:
I used to take it as an honor, -butinflation
has driven me to my knees to beg for some
kind of relief.
From Mrs. U, from Moxville, N.C., a
hrsdboapy
Frtepst1
yeort, sad bigaph.so slsu
the
past
14he
ygear soherwathoeensoleyupr ofeher97
Her pension over this period was less
than $50 a month. Now her eyes are
dimming and she writes me of her fear
that she will not live to see the benefits
of my amendment.
Fo
isF
fBrigoV.
Fo
isF
fBrigoV.
hh
recollection that for many of her workIng years as a public school teacher shod
received $6.50 a week, paying $2.50 a
week for board. Today she cannot live
on what little she saved. She is not
eligible for social security.
FrmMsFoLuivleKyapa
FrmMsFoLuivleKyapa
for adoption of my amendment and the
very Penetrating insight that "the
elderly so far have been forgotten in the
blueprint for a Great Society."
From Mrs. H, of New York City, an
urgent request for adoption of my
amendment because she is now being
forced to support her husband's nursing
care out of capital.
From Mr. A, of St. Petersburg, Fla.,
a report of hunger and little money and
a call for the Great Society to do some
thing tangible for the starving millions
of older Americans who gave their all
during their working years.
From Mr. E, of Huntington Station,
N.Y., a comment familiar to those of us
who have long studied the problems of
the aged, he cannot find a job so as to
qualify for social security. You see, he
is 78 and employers tell him he is too old
to work.
These letters are typical of the thou
sands I have received in recent years
stressing the plight of the forgotten
elderly and pleading for relief from the
oppressions of poverty.- These People are
not the cold statistics of a census. These
are real people in reai distress.
Much has been said about the cost of
the program. First, I remind Senators
who are present in the Chamber that
the Dominion of Canada, which clearly
does not possess the financial resources
of the United States, pays a pension of
$75 a month to every citizen reaching the
age of 70.
If our country, the greatest and most
powerful country in the world cannot
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duplicate the effort of our northern Ing retirement age are eligible for social
neighbor, I believe we must take a new security because of prior employment,
look at our entire social security system.
Since 1935 the Social Security Act has been
Turning to some of the costs of the pov- amended to Include more groups, such as,
ery roraI
uoe ro
eains nfor example, military personnel and self emethe spplermena 196 apperoprhationgs for ployed persons. Members of the medical
the spoveerty rgam:96aprpitin o profession, as a result of the amendments of
the
program:
poverty
~1955, are the most recent group to be added.
PER PERSON COSTS OF OTHER FEDERAL PROSocial security is a public program and no
GRAMS IN RELATIONSHIP TO THE $44 PER
group of working people should be exempted
PERSON PER MONTH $528 PER
THE PROUTY AMENDMENT

YEAR

COST OF

from paying taxes to support it or from
benefiting from it.

The

UNDER THE POVERTY PROGRAM

task

force's

recommendations

From hearings on supplemental 1966
state:
appropriationls
All Americans 65 years of age and over
Cost of opertaing Job Corps camp per en- not eligible for social security retirement
rollee: $4,500, over 9-month period annual- benefits should be brought into the proized, this cost is $6,035.
gram,
Capital costs of Job Corps camp per en-Loian

rollee: $500. as amortized over 10 years.
Travel costs of enrollee: $70.
Readjustment allowance per enrollee: $50
per month, plus $30 per month living allowance.
Maximum clothing allowance per enrollee:
$140.

5075

that I furnished to both Senator LONG and
Senator PROUTY was not completely clear and

I hope that this memorandbiim will clarify
the situation.
He Pointed out-and I am not referring
t h
mnmn rsnl
edn e
tor the Smenate-tht
thesantualpaddingb
oeteSnt-htteata
di
tional cost of my amendment over the
Finance Committee bill was $1.8 billion,
rather than $3 billion suggested by the
distinguished Senator from Louisiana.
I am not suggesting that Mr. Myers
deliberately-I know he did not-give
different informhation to the Senator
from Louisiana than he did to me. We
approached the question from different
standpoints. I think the Senator from
adIweebtacut,
boisasedaon teInformationtgve acus.te
Inse cosng lhet meforem phasnizen thasth
Canadoiang
Goetnmen
rephaysiztohach cti-

Mr. President, a little earlier, when
there were few Senators in the Chainber, I pointed out some of the problems
of the recipients of Federal j~ensions. I Cnda
oenetpy
oec
ii
zen 70 years and older $75 a month, and
should like to reiterate their plight again $150 to a couple, if a man and wife are
for emphasis:
both living.
In the 1966 supplemental, Shriver asked
Of the more than 200.000 surviving
It seems to me this country can do no
for $235 miAllion for job camps to meet a widows and children of civil service re- less.
design capacity of 50,000 enrollees. The tirees, 38 percent receive less than $50 a
MyIrpai
n
hntemto
Prouty amendment asks for three times that
MyIrpai
n
hntemto
amount to provide social security protection month; 79 percent receive less than $100 to table is made, I want it clearly under
for 30 times the number of people. The a month; 93 percent receive less than stood a vote to table this amendment is
goal Is 100,000 enrollees at an a~nnualized $150 a month. Ninety-nine percent of in fact a motion to kill the amendment.
cost of $600 million poverty dollars. For one- all surviving widows and children re- It is merely a procedure by which some
third again the cost, the Prouty amendment ceive less than the so-called poverty level Senators, if they wish to do so, can tell
benefits 1,500 percent more people,
of $3,000 per year. Of the 170,000-somepelebchoe"Ivtdnytoal;
The poverty program benefits 50,000 widows on the civil service retirement Peodid not
oe,"votedaans h amndmttbent.
yroung pmeopleint behefpime of
milife. Thder rolls as of June 30, 1965, the average age But a vote to table is a vote against the
Pmroutyamndmenthi deeits 1.5 millin oldperat was 65.8. the average annuity a meager Prouty amendment. -I hope there will be
years.
Interdmadotndseae$80
per month.
no misunderstanding about it.
The Job Corps enrollee is paid enough to
The situation of surviving widows and
I am sorry we have had no opportunity
send $600 back to his parents each year. children is not necessarily the most des- to act on this measure. over the 3 to 4
The aged, 70 years and over, not eligible for perate. Look at the unfortunate figures years since its introduction. I must as
social security, are denied $528 if the Prouty relating to employee annuitants: 49,700 sume the administration Is opposed to
amendment Is defeated.
The appropriation requested for 280,000 receive less than $50 a month; 126,100 the proposal. Otherwise it would have
work trainees was $255 million, or roughly receive less than $100; 214,300 receive less the support of the distinguished Senator
$911 per trainee. The amount requested per than $150 per month; 307,600 receive from Louisiana.each Prouty beneficiary, $44 per month, $528 less than $200. Viewing the so-called
Iampretywligoyedthfor
per year.
poverty level as $250 per month, 377,500 at thisetime, andiIlamgreadyitodvthe atoo
UNDER MANPOWER DEVELOPMENT AND
civil service employee annuitants out of anyhi time; u, onceI agraindyws to soeay
TRAINING ACT
a grand total of 508,500 receive less than tat a vtie; btontbcsa againIwshto
oe
the
According to the Department of Health, poverty-scale annuities.
ta
oet
al
savt
gis
h
Education, and Welfare, it costs nearly $2,500
Mr. President, alarmingly enough. Prouty amendment
per year to keep a man and his family on nal
4preto
l ii
evc m
Mr. LONG of Louisiana. Mr. Presi
welfare for a year (hearings on Man power pealoy 74preto
l ii sriee-dent,
this amendment should not be
Development and Training Act, Feb. 2, 1964, poee annuitants receive less than the agreed to. I should like to point out why
Senate, according to Commissioner Keppel).
magical poverty level,.tde
o aegodsne
xlie
MDTA costs $1,200 to $1,300 per trainee.
So, let him who sees injustice in in- the amendment to the Senate last year.

cluding Federal pensioners in my bill The Senate tabled the amendment at
come forward and identify himself,
that time.

UNDER PROGRAMS OF VOCATIONAL
REHABInaTATION

Depending upon degrees of disability,
rehabilitation services run from $500 to
$1,500 per person.
In summary then, it appears that the
Prouty cost-benefit ratio far exceeds costbenefit ratios of existing Federal assistance
programs. Additionally, the program bene-

fits a category of beneficiaries too long
neglected.
Mr. President, I should like to quote
from the task force report of the U.S
Chamber of Commerce. It states in
part:
There remain over 1.5 million people age
65 and over who are not eligible forsocia
security

retirement benefits.

These

wre

principally retired Federal Government em-

ployees, veterans, and others who, either because of ege or occupation, were nort Inciuded In the Social Security Act of 1935 and
subeequent amendmsents. The numbe of
aged persons not covered by social security

Is decreasing each year as people in the upper

age brackets die and as wore people reach-

I wish to point out that there can be
a fair and reasonable difference of opinion as to the cost of this Program; the
figures are quite intricate. I invite the
attention of the Senate to an amendment which I offered last year on the
floor of the Senate to increase minimum
benefits to $70 Per month per individual,
Durig
debtehedstinuishd
th
Drn
h
eae h
itnuse
Senator from Louisiana estimated the
cast of my amendment at that time at $3
billion. I estimated the cost at around
$1.2 billion.
Subsequent to action on the bill, I received a memorandum from Mr. Myers,
the social Security actuary, in which he
said In part:
-

A discussion of the cost estimates that I
had made for this proposal and for earlier
versions thereof is contained on page 15337
of the COstGRESSIONsAL REcoRD for July 8.
Unfortunately, some of the cost information

I made the statement then and it is
equally appropriate now that, rather
than adopt the amendment, It would be
just as well to climb to the top of the
Washing9ton Monument and scatter hun
dred dollar bills In a high wind.
InLoiaawecntgtthplc
men andifiremna
t canome unerthe sol
ncandsecuriystem.nt
Thmey prefer toe be
ilscrt
ytm
hypee ob
covered by the State pension system be
cause they get higher retirement bene
fits under that system. After serving
20 years, a Policeman can retire on full
retirement benefits and receive full re
tirement benefits.
This amendment provides that, even
while either the retired fireman or Police
man is drawing a pension, which could
be $500 a month or more, he would nev
ertheless be entitled to social security
benefits of $44 a month for himself and
$22 for his wife.
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If any distinguished Member of this
legislative body is '70 years of age, he
receives the full retirement benefit of ,
$900 a month. Under this amendment,
he would also receive a further benefit
of $44 a month for himself and $22 for
his wife.
Further, a member of the armed serv,ices generally draws retirement benefits
'far greater than provided by social security. Under this amendment, he will
getff $4
amont
fo
get
$4ddiionl
ddiionl
amontbbnefts
nefts
fo
himself and $22 for his wife, even though
there was no need shown for it.
One would think, if we were going to
adopt this amendment, there would at
least be a requirement to show a need.
This need has certainly not been demonuesionof
Isnoned
involved. Thr sn straed.Thee
usino
ede

How about State employees? Many with $17.50 payable to the wife of the
of them do not want It. If they -want to beneficiary.
come under social security, all they have
This stated
thereover
were
million
Americans
agedthat
65 and
not 1.75
eligible
for
to do is elect to do so.
social security. Mr. Myers indicated that
When I tried to persuade such Indi- the number of such beneficiaries would
viduals to come under the Social security diminish each year reaching a level of 1.25
program in my State, they demanded million by 1990. On March 2, 1966, Mr.
that I take any such proposal off the Myers said that there were 1.5 million people
statute books for fear that the State age 70 and above who would be brought
legislature might not vote to provide the within the scope of my amendment.
amounts of money necessary under their
Clearly, there is a wide discrepancy in
ow
Myers'
underlying
there
ow reireentsysem.Mr.
reireentsysembe
1.75
million
age 65data.
while How
therecanare
1.8
The Government is about $320 billion million age 70 only 1 year later, particularly
In debt. Some States have no debt at all, in light of the statement by Mr. Myers that
This amendment would give some the group not now eligible for social security
States a big windfall as to their own is decreasing in size each year.
State programs, at the expense of the
The U.S. Chamber of Commerce In its task
Federal Government, and put the Fed- force report on poverty and the aged notes
ralGovenmet mre eepl ino dbt.that there are 1.5 million Americana age 65
oenetheore
dn eedl
fnordethe and above not now eligible for social secu
Inove.Mr.
President, teei
one
o h
rity. This statistic is confirmed by the NaThe Senator from Vermont has talked amendment. In the event that someone tional Council of Senior Citizens and 'the
about schoolteachers. We cannot get had a case for people who are really iln American Association of Retired Persons and
the schoolteachers in Louisiana to enter need, we would be glad to consider it on the National Retired Teachers Association.
the social security retirement program. the Finance Committee and vote addlThe difference In the ultimate cost figure
They fear that if they do so, they would tional help for these less fortunate per- is, of course, quite substantial. If the base
jeopardize their own pensions, under sons. Not only is there no need for this figure of 1.5 million older Americans inwhih tey mch
re uarnted
ettr
itdoe no beongon tx
eligible for social security Is used for all
beneits theyanrtey woulnted recivetuner aendent
raisingdbill, itde
o
eogo
a
those age 65 and above, the cost of the
beneitsthanthe
rceie
uner woud
aisig bll.Prouty
proposal viewed as a product of the
the social security program. They do not
H.R. 12752 is to enable us to move to- annual benefit ($528) times the number of
want to take the chance, by coming un- ward balancing the budget, and the pro- beneficiaries the cost is maximized at $792
der social security, that the State leg- posed measure would unbalance the million. The actual cost will be much less.
islature would not appropriate the large budget.
For example,, a portion of the 1.5 million will
sums of money necessary to provide for
If we are going to vote for this amend- be wives who 'would receive one-half the
their present retirement benefits.
ment, we might as well go ahead with minimum benefit. Additionally, the 355,000
insured (now financed from
Yet under this bill, in addition to the voting other measures which might pmo- transitionally
the OASDI trust fund) would be absorbed
State retirement benefits, each retired vide for those who think they have no and included in, the 1.5 million, releasing
schoolteacher would receive $44 for him- need for Additional Federal benefits.
the present cost of transitional insurance,
self and $22 for his wife.
Because of the foregoing arguments, $140 million for other social security purEven more inequitable, under this I shall move to table the amendment.
poses. Finally, beneficiaries of the Prouty
amendment, a person can be a millionMr. PROUTY. Mr. President, will the amendment might elect to go off public
ardraw aireyed
a good private pension, andSeaoyilfraunim
s-net
assistance,
the assisttotal
o
uaimu-onetFederal
cost thereby
by virtuediminishing
of the public
still be entitled to $44 a month for him- request?
ance title of the Social Security Act.
self and $22 for his wife.
Mr. LONG of Louisiana. I yield.
The Prouty amendment does not blanket
This is certainly a poorly conceived
Mr. PROUTY. Mr. President, I ask in at age 65. It blankets In at age 70. Using
Amendment, almost as inept as another unanimous consent to submit some mem- the Chamber's base of 1.5 million at age 65
amendment, which might have been of- orandums in the RECORD.
it Is fair to assume a base of 1.25 million at
fered. This other measure, namely,
There being no objection, the data were age '70. Using a base of 1.25 million would
amenmen
alo No
itrouce
49,wa
ordredto e pintd
I
th
REORD asdevelop
a maximum cost of $660 million from
amenmen
aso Nntrducd
o 49, 'ws
orere tobe rined I th REORD aswhich reductions.
would be made for payby Senator PROUTY as a proposed amend- follows:
ments to wives, diminishment in public as
ment to the Pending tax measure. It
S-ummARY Or OosT ANALYSIS
s7stance Payments, and a $140 million credit
would Provide benefits for everybody
1. In 1965, Robert, Meyers, social security for the transitionally Insured absorbed into
around the world who is aged '70 and actuary, Informed the Senate Finance Coin- the Prouty proposal. The net cost out of
over. It would include Mao Tse-tung, mittee' that there were 1.75 million Ameri- general revenue might be fairly represented

Charles de Gaulle, and everybody else, cans aged 65 and over not eligible for social
The Senator apparently will want to security.
Provide a pension for everybody In the
2. The U.S. Chamber of Commerce, the
wold
heSeaorma
1 AFll-CIO,the NationaleCounci of-Senior Cithe
word.
enaor
ay ot
ot allizens,
the American Association of Retired
amendment 490 up.
Persons, and the National Retired Teachers
At least, we can say the pending Association claim that this figure should be
amendment applies only to American 1.5 million,.
citizens. But it is equally objectionable,
3. On March 2, Robert Meyers maintained
for there is no requirement of need or Of there were i.a Million age 70 and above not
contribution. Evr
tt
a
for social security,
Ever hs
Stae
a e-eligible
elUsing the figures cited by the chamber
fare program to take care of anyone who the4. cost
of the Prouty amendment (not inIs truly in need. But those who are not cluding an allowance for any reduction in
in need and who have not contributed S State.- welfare payments which may take
cents to the social security trust fund
would, under the amendment, receive
benefits.

There is no reason why we

place) can reasonably be expected to be $450

million.

S. Using Meyers figures the net cost 'of

should be providing payments to people the Prounty proposal is $760 million.
who can take care of themselves and
6. Striking a median figure between the
have not made any contributions to the high and low estimates the Prouty proposal
program,
can reasonably be expected to cost around
For example, the Federal Government $600 million.
provdes
proramCost
beter
etirmen
prvdsabte
eieetpormMEMORANDUM
ON COST
than People have under social security.
On April 30, 1955, Robert J. Myers, social
Why should Federal retirees receive ad- security actuary, submitted a written estiditional benefits under the social secu- mate on the cost of blanketing-in all persons
rity system?
age 65 or over for benefits of $35 per Month

by $450 mnillion.
Taking Mr. Myers' highest estimate of 1.8
million beneficiaries age 70 and above less the
credit for transitional insurance,
payments and reductions in public wives'
assistance,
-his estimate can be fairly read to require payment of some $700 million out of general
revenues.
Striking a median cost figure between the
high buyer's estimate and the low estimate
a payment of some $575 million out of gen
eral revenues might be expected.
A more definite cost appraisal is not possible due to the wide fluctuation of the estimates provided by the social security actuary
from 1965 to the present.

PER PERSON COSTS Or OTHER F`EDERAL PRo

IN RELATIONSHIP' nO THE $44 PzR
PERSON PER MONTrH OR $528 PER YEAR COaT
OF THE PaouTr AMENDMENT
GRAMS

USSDER THE POVERTY PROGIRAM (FROM HEARINGS

ON SUPPLErMENTAL 1966 APPROPRIATION)

of operating Job Corps camp enrollee:
$4,500, over
9-month period; annualized, this
cost is $6,035.
Capital costs of Job Corps'camp enrollee:

$500, as amortized over 10 years.
Travel costs of enrollee: $70.

9
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Readjustment allowance per enrollee-. $50
a month, plus $30 a month living allowance,
Maximum clothing allowance per enrollee:
$140.
In the 1966 supplemental appropriation,
Shriver asked for $235 million for job camps
to meet a design capacity of 50,000 enrollees,
The Prouty amendment asks for two times
that amount to provide social security protection for 30 times the number of people.
The goal is 100,000 enrollees at an annualized
cost of $600 million poverty dollars. For onethird again the cost, the Prouty amendment
benefits 1,500 percent more people.
The poverty program benefits 50,060
young people In the prime of life. The
Prouty amendment benefits 1.5 million older
Americans in their dim and often desperate
years.
The Job Corps enrollee Is paid enough to
send $600 back to his parents each year.
The aged, 70 years and over, not eligible for
social security, are denied $528 if the Prouty
amendment is defeated.
-going
The appropriation requested for 280,000
work-trainees was $255 million, or :roughly
$911 per trainee. The amount requested per
each Prouty beneficitry, $44 per month, $528
per year.
'UNDER MANPOWER DEvELOPBEENT AND TRAINING
ACT

-
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Because of the maintenance of effort provisions, section 405, should a State reduce a
beneficiaries welfare payment that money is
more likely to stay within the States public
assistance program-to aid the blind, children of unemployed parents, the physically
handicapped-and accordingly the Prouty
Amendment will Support State public assistanoe programs.
Subject: States which have passed the
OASDI benefit increase on to old-age assignment recipients by exercising the option in
section 409 (a) of the Social Security Amendments of 1965 allowing the disre~Qding of
up to $5 a month of any income.
The Welfare Administration informs us
that as of February 3. 1966. the following
States had exercised the option as to $5 a
month or less: Arkansas, $3; Delaware, $5;
florida, $4; Idaho, $5; Indiana, $5; Georgia,
$4; Hawaii, $5; Missouri, $5; Vermont, $4:
South Dakota, $5; Wyoming, $5.
Two more jurisdictions say that they arg.
to implement the provision: Michigan,
and Puerto Rico.
Twelve more jurisdictions state that implementation is under consideration at the
present time: District of Columbia, Kentucky, Nevada, New Hampshire, North Carolina, Oklahoma, South Carolina, Tennessee,
Virgin Islands, Virginia, West Virginia, and
Wisconsin.
The rest of the jurisdictions have indicated
that they do not intend to implement the
provision at the present time.

mean to her. Her total income is $45 per
month-s--he do-es not receive any welfare
payments.
Prom the La Crosse County Retired
Teachers A~ssociation, the results of a study
which notes that 500 retired teachers receive
less than $25 per month from their pension
while 637 receive only $50. None of these
1,100 retired teachers was eligible for social
security.
Prom Mrs. M of Little Rock, Ark., the
story of an acquaintance who retired from
teaching at age 70 and took a job as a
waitress to get social security coverage.
Prom Miss M of Rhode Island, a statement
of the retired teachers great need for my
amendment, relating how 250 of them receive
pensions of less than $2,000 a year.
From Miss S of Milford, Mich., afflicted
with chronic allergic asthma, complicated by
emphysema, who receives a pension of $113
a month, over half of which goes for
-medicines
and I quote, "I have at times considered just giving up with an overdose of
sleeping pills at times-It is so discouraging.
I have been a good citizen all my. life but I
really don't feel like one now."
From Mr. H of New Falrfield, Conn., the
holder of a Ph. D, these tragic words: "I used
to take it as an honor, but inflation has
driven me to my knees to beg for some kind
of relief."
According to the Department of Health,
From'Mrs. U from Moxville, N.C., a short,
Education, and Welfare, it costs nearly $2,500
sad biography. For the past 14 years she
per year to keep a man and his family on
was the sole support of her aged mother, who
welfare for a year (hearings on Manpower
rcnl
ida
7
e
eso
vrti
Development and Training Act, Feb. 2, 1964,
MEOADMOrEEA
UDN
eriolydid
wa
aestha $50 ae mesonth
Nowether
Senate-according to Commissioner IKepp~el).
MEAmNDUmen 490 whichA hasNU
beensuper
peyesd ware
dimmintand$5 sh writes meof her
Manpower Development and Training Act
IAmdmn49whchabenspr
eysreimngndhertsmeohr
costs $1,200-$1,300 per trainee,
ceded by amendment 495 provided that the fear that she will not live to see the benefits
OASDI trust fund should be reimbursed on of my amendment.
UNDER PROGRAMS Or VOCArTIONAL.
a "contribution-benefit" formula. That is
From Was F of Burlington, Vt., the recol
REHABILITATION
to say from general revenues money should
lection that for many of her working years
Depending upon degrees of disability, re- be covered into the treat fund to the extent as a public school teacher she received $6.60
hbijlitation services run from $500 to $1,500 that it would equate the contribution a a week, paying $2.50 a week for board. Today
per person.
Prouty beneficiary would have made to the she eannot live on what little she saved. She
In summary then, It appears that the trust fund if he had been covered by social
is not eligible for social security.
Prouty cost-benefit ratio far exceeds cost- security.
Prom Mrs. F of Louisville, Ky., a plea for
benefit ratios of existing Federal assistance
2. Amendment 495 which will, be offered
adoption of my amendment and the very
programs. Additionally, the program beneprovides for funding from general revenues
penetrating insight that "the elderly so far
fits a category of beneficiaries too long on a "cost-benefit" ratio. That is to say $1
have been forgotten In the blueprint for a
neglected.
is covered into the OASDI trust fund Great Society."
from general revenues for every dollar in
Prom Mrs. H of New York City, an urgent
MEMORANDUM ON SrArE PUBLIc ASSIsrANcE benefits paid.
.request
for adoption of my amendment be
PROGRAMS
3. Under the principle of the funding techcause she Is now being forced to support her
The 1965 amendments to the Social Se- nique in amendment 490 the cost of the husband's nursing care out of capital.
curity Act provided an incentive and a pen- Prouty plan is borne both by the taxpayers
From Mrt. A of St. Petersburg, Fla., a report
alty for certain reductions in State public and the trust fund. Inasmuch as minimum of hunger and little money and a call for the
assistance programs resulting from amendbeneficiaries never contribute as much to Great Society to do something tangible for
ments to the Social Security Act,
the fund as they take out, the Treasury the starving millions of older Americans who
The incentive was provision for voluntary would have to cover into the trust fund only gave their all during their working years.
exemption of .up to $5 of income in comput" the contributions beneficiary would have
Prom Mr. E of Huntington Station, N.Y., a
Ing a welfare recipient's eligibility for conmade if he had been covered. - To the extent comment familiar to those of us who have
tinued or new participation in a State wel- that such contribution does not pay for long studied the problems of the aged, he
fare program.
actual cash benefits the trust fund absorbs
Cannot find a job so as to qualify for social
The penalty occurs under section 405 in* the difference.
security. You see, he Is 78 and employers
the 1965 amendments and requires the
4. Under the general revenue funding prin-. tell him he is too old to work.
These letters are typical of the thousands
diminishment of Federal public assistance
ciple of amendment 495 no burden is placed
grants to States to the extent that the State on the trust fund, hence on contributors to I have received in recent years stressing the
does not maintain expenditures from State the trust fund. All of the costs are borne plight of the forgotten elderly and pleading
and local funds as was spent under approved out of general revenues, hence by the tax- for relief from the oppressions of poverty.
plans in a base period against which current payers.
Those people are not the cold statistics of a
quarter expenditures would be measured.cessThearralpoeineldsts.
ces.Thearralpoeineldsts.
The net effect of adding these provisions
EXCERPTS FROM CORRESPONDENCE-WHO
to the Social Security Act Is to pursuade
BENEPIrS BY THE PaonTn AMENDMENT
Mr. LONG of Louisiana. Mr. Presi

~EU

States to maintain their level of public assistance expenditures without setting off

Mr. President, nothing tells more about my
amendment-nothing better states its need-

dent, I Move that the amendment be laid
on the table, and I ask for the yeas and

benefits received by welfare claimants from
social security,
While these two provisions do not guarantee the complete pass-through of social Security benefits to welfare recipients without
a reduction in 'the welfare payment they
clearly limit the instances in which a State
will elect to make such public welfare reduc-

than the correspondence I have received these
many months from people whose destiny
turns on my amendment. Let me read to
you some telling excerpts:
From Mrs. C. an 89-year-old widow with
no social security, no pension, and little hope,
a plea to buy bread for her table.
From Mrs. T. the widow of a minister wiih

nays.
Thyesadn

tions.

50 years' service, a sorrowful request for re-

For example, since the effective date of the
1965 amendments, 11 States have imple-'
mented part or all of the allowable $5 exemption. Two States are going to implement
it and an additional 12 jurisdictions have
the matter actively under consideration,

demption from the Indignity of poverty.
From Miss C, ,a retired teacher with 50
years' service, a searching request for money
to help her preserve her failing eyesight.
Fom Mrs. 5, of Appleton, Wis., a touching
note telling how much my amendment would

Thyesadnswreoee.

swreoee.

The PRESIDING
OFFICER. The
clerk will call the roll.
The legislative clerk called the roll.
Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
BASS], the Senator from Nevada [Mr.
CANNON] * the Senator from Idaho [Mr.
CUC]
h
eao
rmAkna
CMHURCH
IGhe]Snthe Senaor fromansa
[r
UBIHI
h
eao rmAi
zona [Mr. HAYDEN], the Senator from

Minnesota [Mr. McCARTsyJ, the Sena
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the Senator from Oklahoma [Mr. HRARIs] are absent on official business.
Moss], and the Senator from Maine
I also announce that the Senator from
[Mr. MusKIE] are absent on official Connecticut [Mr. DODD], the Senator
business,
from Ohio [Mr. LAuscHEsi, and the SenI also anounce that the Senator from ator from Virginia [Mr. BYRD] are necConnecticut [Mr. DODD] and the Senator essarily absent,
from Ohio [Mr. LAusCHE] are necessarily
On this vote, the Senator from Virabsent.
ginia [Mr. BYRD] is paired with the SenI further announce that, if present and ator from Connecticut [Mr., DODD].
voting, the Senator from Connecticut
If present and voting, the Senator from
[Mr. DODD] would vote "nay."
Virginia would vote "nay," and the SenMr. DIRKSEN. I announce that the ator from Connecticut would vote "yea."
Senator from Calif oria [Mr. KuCHEL] is
Mr. DIRKSEN. I announce that the
absent because of illness.
Senator from California [Mr. KUcHEL]
IThe result was announced-yeas 37, is absent because of illness.
nas5,as follows:
The result was announced-yeas 45,
nays4,
a f1,os:this
YEAS-46
[Nog.
eg.
GOVERN], the Senator from Utah [Mr.

AneYoEHlAnd3

Bayb

Jackson

Brewster
Byrd, Va.

Long, Mo.
Long, La.

Bible

case
Douglas

'Eastland
Ellender
Eirvin

Harris
Hart

Hill

Pastor

Andeson
Pstor
pen

Jordan, N.C.
Mansfield
McClellan

Proxmire

Robertson
Snasthers

Stennis
Symington

McGee

Talmadge

McNamara

Tydings

Metcalf
Monroney

Williams, N.J.
Yarborough

Montoya

Neuberger

ollad

N S51Fannin

NASP
Aiken

Allott

Bartlett

Bennett

'Boggs

Burdick
Byrd, W. Va.

Gruening

Hartke

Hickeninoper

Hruska
Inouye

Javits
Jordan, Idaho

Nelson

Pearson
Randolph
Ribicoff

Russell, S.C.
Russell. Ga.

Kennedy, Masse. Sal-tonstall

Cooper

Magnuson

Cotton
Curtis

Dirksen

Dominick

Fan~nin
Pong
Gore

Bass
Ca~nnon
Church
Dodd

Kennedy, N.Y. Scott
McIntyre
Minler

Mondaile
Morse

Morton
Mundt
Murphy

Simpson

Smith

Sparkman

Thurnond
Tower

Williams, Del.
Young, N. Dak.
Young, 01h1o

NOT VOTINGI-l2
Fulbriglit
McCarthy
Hayden
McGovern
Kuchel
Lausche

YEA-45Mr.
Hartke
Pastore

Bartlett
Boggs

Jackson
Javits

Allott

Brewster
Burdick

Byrd, W. Vs.
Carlson

Cotton
curt-is

Dominick

Eastland
ong

Gruening

Prouty

Catlson

Clark

YA47e.

Aiken

moss
Muskie

Anderson
Bayli

Bennett
Bible
Case

Hruska

Kennedy, N.Y. Russell, S.C.
Magnuson

Russell, Ga.

Mondale

Smith

McClellan
McIntyre
Morse
,Mundt

Murphy

Holland

Robertson

Long, Mo.

Stni

Hill

Inouye
Jordan, N.C.
McGee

Ervin

Gore
Hart

Hickenlooper

Bass
Byrd, Va.
Cannon
Church

Sparkman
Tower
Young, N. Dak.
Young, Ohio

Dirkseni

Ellender

Scott
Simpson

Nelson
NAYzedO
NY-0M.SOT

Long, La.

Douglas

Pell
Prouty

Jordan, Idaho Randolph
Kennedy, Mass. Ribicoff

Clark

Cooper

Pearson

Mansfield
MeNamara

Metcalf

Monroney

Moneoya
Morton

Prxie

Saltonstall
Smathers
Symington

TalmadgeThPRSDN

Thurmond
Tydings

Williams, N.J.

Williams, Del.

Yarborough

Mr. SCOTT. Mr. President, a parlia
mentary inquiry.
The PRESIDING OFFICER. Does
the Senator for Louisiana yield for that
purpose?
Mr. SCOTT. Mr. President, who has
the floor?
Mr. PROUTY. Who has the floor?
Mr. LONG of Louisiana. I do. I re
fuse to yield.
The PRESIDING OFFICER. The
Senator from Louisiana has the floor,
and the Chair did not recognize the
Senator from Vermont to make his
motion.
Mr. LONG of Louisiana. Mr. Presi
dent, I have the floor. I do not yield at
moment.
Mr. DIRKSEN. Mr. President, wait a
minute. Do not be impatient.
LONG of Louisiana. May I say,
M.Peiet
htIa
o main
M.Peiet
htIa
o
main
but I still do not yield the floor. I should
like to ask the Chair to protect my
rights.

Mr. President, I do not want to yield.
Mr. DIRKSEN. I insist.
-Mr. LONG of Louisiana. I believe I
dohvteflradIont
dohv
h3lo,
n
ontyeld,
The PRESIDING OFFICER.
The
Senate will be in order.
Mr. LONG of Louisiana. I was recog
niebyteCar
Mr SCOTChaMr.PrsdnIhol
r
rsdnIso
like to propound a parliamentary in
quiry, which I understand Is in order.
Mr. LONG of Louisiana. I was recog
nized by the Chair.
TePEIIGOFCRWl
h
OFIE.Wlte
Senator yield for a parliamentary
inquiry?
M
OGo
oiin.N.Id
r
OGo
oiin.N.Id
not yield at this point.
Mr. PASTORE. May we have order,
Mr. President?

Neuberger

NOT VOTING-IS
Fulbright
McCarthy
Harris
McGovern
Hayden
Kuchel
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Miller
Moss

Mr. PROUTY. Mr. President, a point
of Personal privilege.
Mr. LONG of Louisiana. Mr. Presi
dent, do I have the floor?

So the motion of the Senator from Dodd
Lausche
Muskie
The PRESIDING OFFICER.
The
Louisiana [Mr. LoNG] to lay on the table
So Mr. PRoirTY's amendment was Senate will be in order.
the amehdment of the Senator from agreed to.
ofproaM r
ivilegeY.
M.Peiet
on
Vermont [Mr. PROUTY] was rejected.
Mr. LONG of Louisiana. Mr. PresiThersnlprEiDiNegeOFIE..h
The. PRESIDING OFFICER.
The dentTePEIIGOFCR
h
question now is on agreeing to the
The PRESIDING OFFICER. The Senate will be in order.
The Senator
amendment of the Senator from Ver- Senator from Louisiana.Seao
from Louisiana tefloo.D?
yi
e h
mont [Mr. PRouTni. The yeas and nays
Mr. PROUTY. Mr. President, I moveSeaofrmLusnayld
have been ordered, and the clerk will to reconsider the vote by which the
Mr. DIRKSEN. Mr. President, let us
call the roll,
amendment was agreed to.
have a formal ruling as to whether or
The legislative clerk proceeded to call
Mr. SCOTT. Mr. President, I move to notthe roll,
lay that motion on the table.
Mr. LONG of Louisiana.
Mr. PresiMr. iLLR (henhisnamMr.MANFIED.
wa
r. resden, Ident, I will yield for a question, and I
Mr. sILLR
nme (wen
ws
M. MNSFILD.Mr.Presden, Iwill not yield
for
anything
but
a question.
called). On this vote I have a live pair ask for the yeas and nays.ThCaireonzdteSaorfm
with the junior Senator from Oklahoma
The PRESIDING OFFICER. The TheuiChair wheconIzadrsed the
Senator.fo
[Mr. HARIthS]. If he were present and Senator from Louisiana had addressedLoianwhnIdresdteCi.
voting, he would vote "nay." If I were the Chair previously, and the Chair recThe PRESIDING OFFICER. The
at liberty to cast my vote, I would "yea." ognized him.
Senator from Louisiana has the floor.
I withhold my vote.
Mr. LONG of Louisiana. Mr. Presi- The Senator from Vermont spoke a few
The rollcall was concluded,
dent, I wish to discuss the amendment. seconds after the Chair had recognized
Mr. LONG of Louisiana. I announce
I think Senators ought to have an the Senator from Louisiana.
that the Senator from Tennessee [Mr. opportunity to hear the arguments made
Mr. HICKENIJOOPER. Mr. Presi
BASS], the Senator from Nevada [Mr. on this amendment. I should like to dent, may we have order?
CANNON], the Senator from Idaho [Mr. acquaint Senators with what this amendThe PRESIDING OFFICER. The
ClmRcH], the Senator from Arkansas ment does.
regular order has been requested, and
[Mr. FULBRIGHT1, the Senator from AriMr. DIRESEN. Mr. President, a par- the Senator from Louisiana has the floor
zona [Mr. HAYDEN], the Senator from liarrentary inquiry,
and will hold the floor if the Chair is
Minnesota [Mr. MCCARTHY], the Senator
The PRESIDING OFFICER. Does able to enforce t~at ruling.
from South Dakota [Mr. MCGOVERNl, the Senator from Louisiana yield?
Mr. DIRKSEN. Mr. President, I would
the Senator from Utah [Mr. Moss), the
Mr. LONG of Louisiana. Mr. Presi- like to know, when a vote has been
Senator from Maine [Mr. Mus~IEn , and dent, I do not yield,
taken
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Mr. LONG of Louisiana. Mr. Presi- They do not wish to be covered by so- ure which should be thoroughly studied,
dent, I ask unanimous consent that, with- cial security, because the retirement and that this is not the way to do it.
I believe there is substance to the argu
out any prejudice to my right to the benefits under our policeman's retirefloor, and without yielding to any Sena- ment program are so much greater than ments made on both sides, but I would
hope we would not go off, willy-nilly, be
tor the right to make a motion, I might they are under social security,
In my State, it is not at all unusual for cause it is attractive, this afternoon, to
yield for a brief statement by the Senator
from Illinois; I repeat, with the under- a man to retire as a policeman and then subscribe to the Senator's amendment.
Mr. LONG of Louisiana. Mr. Presi
standing that I do not prejudice my go to work as a fireman; §.nd after 20
right to the floor and I do not yield to years, he Is eligible for a second full re- dent, I wish to go one step further. I
him for the purpose of making a motion. tirement, so that he can draw two pen- wish to point our that anyone who is in
Mr. DIRKSEN. Mr. President, I fully sions, both of which exceed the maxi- need of such help can get it right now,
under public welfare. We just finished
mum benefit under social security,
agree to those conditions.
The amendment upon which we have increasing the matching formula to pro
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and just voted now proposes to say that, vide adequately for those under old age
starting at age 70, in~addition to draw- assistance.
it is so ordered,
So what it boils down to is a matter
Mr. DIRKSEN. Mr. President, when ing two pensions, that a person could also
the result was announced, the Senator draw a third pension, under social secu- of whether the Senate wishes to embark
from Vermont was in the well of the rity, of $44 for himself and $22 for his on this program of providing monthly
Senate, and he moved to reconsider. It wife, even though he has not contributed payments to people who have not paid
seems to me that even without formal 1 cent to social security. Not 1 red COP- one penny for it, who have no claim nor
recognition by the Chair, that motion per penny must he have put into the so- title whatever to it, and who have no
can be made. That has been customary; cial security fund. To pay for this need of it. If we are going to embark
amendment, we will have to take from on such a course may our merciful Lord
and I moved to table that motion,
Now, did the Senator from Vermont the general revenues much of the money shed some help on this fair land of ours.
have the floor, or did he not have the we hope to raise in the pending tax leg- If we are going to start voting pensions
islition. The amount required for the for people who do not need them, who
floor?
Mr. MANSFIELD. Mr. President, will first year would exceed what we would have no requirement for them whatever,
raise by the increased tax on telephones. who are drawing pensions already, In
the Senator yield at that point?
It would cost $790 mlllion to provide some cases, of $700 every month , many
Mr. DIRKSEN. I yield.
Mr. MANSFIELD. I had tried to seek these social security benefits to man& thousands of dollars every year, people
who have large annuities, who have 'all
recognition for the purpose of asking for who do not need them,
In addition, people in the armed serv- kinds of resources, then I would say there
the yeas and nays on the motion to reconsider of the distinguished Senator ices have their retirement program, and is no hope of ever balancing the budget,
from Vermont, but I was not recognized, in many instances the maximum bene- no hope of ever having any fiscal respon
So, as I understand It, due to the fact fit under that program exceeds the max- sibility in this country.
Mr. SMATHERS. Mr. President, will
that the Senator from Louisiana was imum benefit under social security.
What would the Senator's amendment the Senator yield?
given the floor, there was no motion to
Mr. LONG of Louisiana. I yield.
table made which would have any valid- provide? It would provide that those
Mr. SMATHERS. Is It not a fact that
people, in addition to drawing a military
ity.
The pension-which we provide with taxpay- the bill with which we are involved here
The PRESIDING OFFICER.
Senator from Montana has stated the ers' funds-would also draw $44 for is basically a bill which seeks to raise
revenue in order to meet our growing
situation correctly. The Senator from themselves and $22 for their wives,
The amendment is so broad as to pro- commitments in South Vietnam? is
Vermont will have the privilege, before
any other business is transacted, of mak- vide benefits even for Members of Con- that not the purpose of the bill?
Mr. LONG of Louisiana. That is what
gress, persons who are serving here right
Ing a motion to reconsider.
Mr. LONG of Louisiana. Mr. Presi- now provided they are not covered under we are trying to do.
Mr. SMAT.HERS. Is it not a fact that
social security. Every retired Senator 70
dent, I did not agree to that.
Mr. PROUTY. Well, Mr. President, a years of age or older would start imme- this amendment, if adopted, would cost
diately drawing a pension of $44, plus $22 the taxpayers an estimated $3.4 billion In
parliamentary inquiry.
Mr. LONG of Louisiana. My under- for his wife In addition to his Govern- 5 years?
Mr. LONG of Louisiana. Yes, it would.
standing, Mr. President, is that the per- ment pension. So I say to my fellow
Mr. SMATHERS. Is it not a fact that
son who holds the seat of the majority Senators, you are voting yourselves a
leader when aUl the Senators are shout- pension right now if you are over the we have in this country a somewhat in
ing at the same time according to cus- age of 70 and not drawing social security flationary condition already, and that if
we adopt the amendment of the Senator
tom Is entitled to be recognized first. benefits.
Mr. PASTORE. Mr. President, will the from Vermont, it would feed the fires of
That has been the procedure as long as
inflation about as much as anything we
Senator yield?
I have been a Member of this body.
Mr. LONG of Louisiana. I yield to the could do?
I wish to speak about the motion while
Mr. LONG of Louisiana. There is no
a number of Senators are present, since Senator from Rhode Island.
Mr. PASTORE. I think the Senator doubt about it; because it would put the
very few Senators were present when I
from Louisiana is making a good point, money, for the most part, in the hands of
presented my arguments.
This is the same measure that was I think there is considerable substance to people who have no need of it whatever.
Mr. SMATHERS. Would the Senator
voted down by a vote of 55 to 36 last year. the arguments that have been made by
I merely wish to explain to the Senators the Senator from Vermont [Mr. PROUTY]. not agree that people who talk about
how little sense 'this proposal makes. There are some people who have reached believing in fiscal responsibility should
the age of 70 who may need some help. by all means not vote for this amend
Here is what it would do.
But after all, this is a piece of legisla- ment?
In the State of Louisiana, for examMr. LONG of Louisiana. I agree.
ple, as in some of the other States, we tion that should be studied thoroughly.
Mr. ANDERSON. Mr. President, will
permit policemen to retire after 20 years I realize that what this legislation would
do is put everyone under the umbrella. the Senator yield?
of service,
Mr. LONG of Louisiana. I yield to the
*Mr. PASTORE. Mr. President, we Once you have reached the age of 70, you
could be a millionaire, and you would Senator from New Mexico.
cannot hear the speaker,
Mr. ANDERSON. I am 70 years old.
The PRESIDING OFFICER. The still be entitled to collect $44 every single
'Will the Senator explain to me why I
Senate will be in order. Senators will month.
I-do not think the Senator from Ver- should receive an extra $66 a month
take their seats.
Mr. LONG of Louisiana. In the State mont means anything as far-reaching as which I do not receive?
Mr. LONG of Louisiana. I just do not
of Louisiana, just as one example, as in that. He has been reading letters here
many other States, we let policemen re- of people who desperately need some understand it. May I say to the Senator,
tire after 20 years of service, and they help; and we ought to do something for if he retires, he will have a very fine Pen
can draw full retirement after 20 years. those people. But I think this is a meas- zion available to him.
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Why we have to provide additional
pensions is something I cannot understand. It may be that there are some
needy persons who need help, but for the
most part they are being taken care of
by public welfare. If we are going to
start providing pensions for Persons
whether they need it or not, where they
may be drawing three different payments, one from the armed services as a
retiree, one from the police association as
a former policeman, another as a schoolteacher or a former fireman, and in
addition, provide $66 for the man and his
wife even though they might still be
working and drawing a large income, I
canot hazard a guess where it will stop.
All of that is provided for by this
measure. Further, if we are going to
provide benefits at the age of 70, what is
sacred about that number? Why not
make it 35? Why not provide here and
now that everyone shall draw a pension
of $1,000 a month and no one will have
to work any more. It makes about that
much sense.
Mr. ANDERSON. The Senator is
talking theoretically.
However, if I
should retire, I would draw a pension
from the Senate. I have also served 35
years as an officer of an insurance company and I would draw a pension from
them. Therefore, why should I receive
$66 on this? I do not see it at all,
Mr. LONG of Louisiana. I agree with
the distinguished Senator from New
Mexico.
To me. it seems unnecessary to vote $66
for Senators and their wives. To now
accept the principle that everyone in
good health, with plenty of money, and
no need whatever, can receive a Federal
benefit even though they are receiving
two or three other pensions is disastrous.
That is the one principle that seems to
me, once we accept it in this vote;
namely, that the Government will give
us money whether we need it or not just
cries out for everyone to dig into Uncle
Sam's Treasury and take a barrelful of
money home.
Once we adopt that principle, there
will be little hope that the Government
will ever be solvent,
Mr. DIRKSEN. Mr. President, will
the Senator from Louisiana yield, without losing his right to the floor?
Mr. LONG of Louisiana. I yield for a
question only, without losing my right
to the floor.
Mr. DIRKSEN. Of course, because
there must be an observation made here.
The PRESIDING OFFICER (Mr. RusSELL of South Carolina in the chair).
Does the Senator from Louisiana yield
to the Senator from Illinois?
Mr. LONG of Louisiana. I yield, without losing my right to the floor.
Mr. DIRKSEN.
The distinguished
Senator from Louisiana cannot quarrel
with me, because I gave him the vote. I
share the logic which he has expressed
but, of course, before us at the moment
is the fact that here is a vote of 45 to 40.
The Senate has voted. Now we are
ready to reconsider the vote. I know
of no good reason why we should not
proceed with reconsideration, because
the author of the amendment will so)
move, and we need not go through all
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this argument again. We had it last Senator from Louisiana yield to the
year. We have it today. The amend- Senator from Vermont under those Coil
ment has been printed. It has been be- ditions?
fore the Senate for a long time.
Mr. LONG of Louisiana. I yield, under
Mr. LONG of Louisiana. Let me say those conditions.
that one of the finest speeches I heard
Mr. PROUTY. Mr. President, the
in this body was made on the Republican criticisms made about my proposal apply
side of the aisle by former Senator Homer to the social security system itself. The
Capehart. I recall, during one night ses- social security sysltem imposes no true
sion, he took the floor and stated, "Why means test. I am sure that my good
do we do these things? Why don't we friend from Louisiana recognizes that we
think?"
should not try to establish a means test.
I should like to suggest that we think If the Senator wishes to do anything
once in a while and have some idea of about it at some time in the future, that
what we are voting on.
is one thing; but let me point out--the
I did not debate the amendment in de- Dominion of Canada Pays to every indi
tail on it, because last year, by a vote of vidual 70 years of age or older, $75 a
55 to 36, the Senate rejected this very month. It is certainly not the intention
amendment. It was my thought that it to add pensions to that of the distin
was not necessary to go into-great detail guished Senator from Montana, or other
explaining the matter from the point of Senators present. This is something
view of those opposed to it.
that can be studied in the future, but it
Mr. President, in due course, the mo- will mean changing the nature of the en
tion to table will be made, but of course tire social security program to do it.
Senators know that once that motion What my amendment is intended to do
is made, it is not debatable.
is to take care of 1,500,000 elderly people
Mr. DIRKSEN. The Senator is cor- 70 years of age or older who are desper
rect.
ate. There is no question about that.
Mr. LONG of Louisiana. I believe Do we want them to have a retirement
that I should have a word or two to say annuity or do we want them to stand in
before that motion is made.
the breadlines. If we wish to preserve
Mr. ANDERSON. The Senator knows, some degree of human dignity in people
of course, that was a different situation who are retired-teachers and other pro
last year. Last year was not an election fessional people who were working be
year. [Laughter.]
fore the social security program became
Mr. MANSFIEL.D. Mr. President, will effective, or were too old to qualify under
the Senator from Louisiana yield, with- the law which was approved last year, we
out losing his right to the floor?
can dolit.
Mr. LONG of Louisiana. 'I yield to
All of the associations of retired per
the Senator from Montana, under those sons, the AFL_-CIO, and the task force of
conditions,
the U.S. Chamber of Commerce feel that
Mr. MANSFIELD. Is it not true that every older person should be brought in
the adoption of this amendment will, as under the social security program.
the distinguished Senator from Florida
I believe the actual cost of my pro
has stated, cost the Federal Treasury gram is going to be considerably less
$3.5 billion over the next 5 years?thnhefgrwichabenm
Mr. LONG of Louisiana. Yes; the thanedbthe
figurenwhich habeen men-to
Senator is correct.tindb
th
dsiguhe
Snao
Mr. MANSFIELD. Is it not true that from Louisiana. I believe his figures
every Member of Congress, even though have been inflated. I believe that It can
we 'have fairly good pension funds to be demonstrated quite effectively that
which we all contribute, would become that is the case.
eligible either upon retirement or at the
Mr. President, I have placed many
age of 65, I believe it is, to also receive memoranda in the RECORD. I believe
an additional $44 a month?
that Senators, if they were not in the
Mr. ANDERSON.
Sixty-six dollars, Chamber at the time of this debate, will
with husband and wife,
find that I justified the costs of a pro
Mr. LONG of Louisiana. It is $44,plus gram in light of the old people who
$22 for one's wife,
would be covered by this amendment.
Mr. MANSFIELD. That would mean,
I do not wish to continue this discus
then, that every Member of this body sion.- I am ready for the vote, when the
would be eligible, without having to pay Senator from Louisiana will permit me
one dime, if this amendment were adopt- to do so, but I must say that this is un
ed, and I would acquire an additional usual procedure.
$44.
Mr. LONG of Louisiana. Free debate
Mr. LONG of Louisiana. Provided, of has never been unusual. I have waited
course, if we did not draw social secu- until the Senator was through speaking
rity.
before I made the motion to table.
Mr. MANSFIELD. Let me say that I
The Senator contends that I was in
would hate to vote for such an amend- error in the estimate I made about one
ment and then have to face my con- of his amendments. The Senator usu
stituents who would know that I had ally introduces his amendments on the
voted a pension of $44 for myself.
floor and keeps changing them, which
Mr. LONG of Louisiana. The Senator makes it rather difficult to know what
from Montana is correct.
the correct estimates are. The estimate
Mr. PROUTY. Mr. President, will the I have, and one I made, came from
Senator from Louisiana yield for a ques- someone regarded as the best man In
tion, with the understanding that he will the business--I am talking about Mr.
not lose his right to the floor?
Robert Myers, who estimated what this
The PRESIDING OFFICER. Does the amendment would cost.
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May I say that some things are a little
bit difficult to explain. Here is amendment No. 490, which bears the Prouty
name. It provides for monthly benefits of $44 and $22 for the spouse. This
one says that everybody who has reached
the age of '70 is entitled to the benefits.
It does not limit it to American citizens.

This amendment would make Mao Tse-

tung eligible for the benefits. It would
Provide Khrushchev the benefits-

Mr. PROUTY.

That Is not the

amendment before the Senate. Amendment No. 490 utilized an approach to
eligibility paralleling the approach taken
by the transitional insurance eligibility
Provisions of section 227 of the Social

Security Act. Nevertheless, amendment

No. 490 is not before the Senate.
Mr. LONG of Louisiana. It was intro-

duced and I have it here in my hand.
Mr. PROUTY. That amendment -has
not been called up.

-
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Mr. DIRKSEN~. I announce that the
Senator from California [Mr. KUCHEL]
Is absent because of illness.
The result was announced-yeas 44,
nays 43, as follows:
[No. 48 Leg.]
AS-4
Aiklen

Fong

Auott

Gruening

Bartlett

Hartke
Hickenlooper
Eruska
Jackson
Javlts
Jordan, Idaho
Kennedy, N.Y.
Mclntyre
Mondale

Nelson
Pearson
Prouty,
Randolph
Riblooff
Russell, S.a.
Russefl, Ga.
Scott
Simpson
Smith
Sparkman

Morse

Tower

Morton
Mundt
Murphy
NAYS-48
Ioy

Young. N. Dak.
Young, Ohio

DOMg
Brewster

Burdick
Byrd, w. va.

Canis=
Cooper
Cotto

Curtis
Dirksen

Dominick
Elastland

Fannin

nesn
anderso
Bennett

atr
Pastll
KennedY. Mass. Proxmire
rdanou N.C

Robertson
Long, Mo.
Mr. LONG of Louisiana. But here Bible
Saltonsteill
Long. La.
it is, and it provides that everybody in Brrd. Va.
Magnuson
Smattlers
case
Mansfield
Stennis
the world age 70 and over would be Clark
McClellan
Talinadge
eligible for the $44 monthly benefit and Douglas
Thurmobnd
Enender
McGee
his spouse $22.
Ervin
McNamara
Tydings
M.MNFED
MrPrsdn.
Metcalf
Williams, N.J.
Mr MNSILD M.
rsien,
ore
Williams. Del.
Miller
move to reconsider the vote by which Hsienl
Monroney
Yarborough
the amendment was agreed to, and I Ha~rt
Montoya
Hill
Holland
Neuberger
ask for the yeas and nays.
The yeas and nays were ordered.NOVTIG1
Mr. PROUTY. Mr. President, I moveNOVON-s
Hayden
Moss
as~s5
to lay that motion on the table, and I ask cannon
Muskie
Kuchei
Symington
Church
Lausche
for the yeas and nays.
Mccarthy
Dodd
The yeas and nays were ordered.
McGovern
The Fulbright
The PRESIDING OFFICER.
So Mr. PROUTY's motion to lay on the
question is on the motion to table the
Mr. MANSFIELD'S motion to reconmotion to reconsider. -table
sider the vote by which the Prouty
The yeas and nays have been ordered.
amendment was adopted was agreed to.
Mr. DOUGLAS. Mr. PresidentThe

PRESIDING

OFFICER.

The______

question is on the motion to lay on the
table the motion to reconsider.
Mr. DOUGLAS. Mr. President, will
the Chair state 'what is the question be
fore this body?
The
The PRESIDING OFFICER.
Senate will be in order. The question
is on the motion to table the motion to
reconsidered.
The yeas and nays have been ordered,
and the clerk will call the roll.
The legislative clerk called the roll.
Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
BASS], the Senator from Idaho [Mr.
CHURCH], the Senator from Nevada [Mr.
CANNON], the Senator from Arkansas
[Mr. FULBRIGHT], the Senator from Ari
zona [Mr. HAYDEN], the Senator from
Minnesota [Mr. MCCARTHY], the Senator
from South Dakota [Mr. McGoVERIiw,
the Senator from Utah [Mr. Moss], the
Senator from Maine [Mr. Mus~iEz, and
the Senator from Missouri [Mr. SYMING
TON] are absent on official business.
I also announce that the Senator from
Connecticut [Mr. DODD],* and the Senator
from Ohio [Mr. LAuSCHE] are necessarily
absent.
On this vote, the Senator from Con
necticut N[Mr.
DODD] is Paired with the
Senator from Missouri [Mr. SYMENGTON].
If Present and voting, the Senator from
Connecticut would vote "yea," and the
Senator from Missouri would vote "nay."
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IN THE SENATE OF THE UNITED STATES
MARCH

9, 19,66

Ordered to be printed with the amendments of the Senate numbered

AN ACT
To provide for graduated withholding of income tax from wages,
to require declarations of estimated tax with respect to selfemployment income, to accelerate current payments of esti
mated income tax by corporations, to postpone certain excise
tax rate reductions, and for other purposes.
I

Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Congress assembled,
3
4

SECTION 1. SHORT TITLE, ETC.
(a) SHORT TiTLE.-This Act may be cited as the "Tax

5 Adjustment Act of 1966"

40

20
21

22

SEC. 102. ESTIMATED TAX IN CASE OF INDIVIDUALS.

(a) INqcLUSIoN OF SELF-EMPLOYMENT TAx iN EsTi
MATED TAx.-Section 6015 (c)

(relating to definition of

41
1

estimated tax in the case of an individual) is amended to

2

read as follows:

3
4

"(c) ESTIMATED TAx.-For purposes of this title, in
the case of an individual, the termn 'estimated tax' means

5

"(1)

the amount which the individual estimates as

6

the amrount of the income tax imposed by chapter 1

7

for the taxable year, plus

8
9
10

"(2)

the amount which the individual estimates

as the amount of the self-employment tax imposed by
chapter 2 for the taxablk year, minus

1-1

"(3) the amount which the individual estimates

12

as the sum of any credits against tax provided by

13

part IV of subchapter A of chapter 1."

14
15

16

(b)

ADDITION

To

TAX

FOR

UNDERPAYMENT

OF

ESTIMATED TAX.

(1) Section 6654 (a)

(relating to addition to the

17

tax for underpayment of estimated tax by an individual)

18

is amended by inserting after "chapter 1" the following:

19

"and the tax under chapter 2".

20

(2) Section

6654 (d)

is amended to read as

21

follows:

22

"(d)' EXCEPTION.-Notwithistanding the provisions ot

42
1

the preceding subsections, the addition to the tax 'with re

2

spect to any underpayment. of any installment shall not be

3

imposed if the total amount of all paymnents of estimated tax

4

made on or before the last date prescribed for the payment

5

of such installment equals or exceeds the amount which

6 would have been required to be paid on or before such date
-7

if the estimated tax were whichever of the following, is the

8 leasb-.
9

"(1)

The tax shown on the return of the*individual

10

for the preceding taxable year, if a return showing a

11

liability for tax was filed by the individual for the pre

12

cceding taxable year and such preceding year was a

13

taxable year of 12 months.

14

"(2')

An amount equal to 70 percent (662- percent

15

in the case of individuals referred to in section 6073 (b) ,

16

relating to income from farming or fishing) of the tax

17

for the taxable year computed by placing on an annual

18

ized basis the taxable income for the months in the

19

taxable year ending before the month in which the

20

installment is required to be paid and by taking into

21

account the adjusted self-employment income

22

net earnings from self-employment

23

tion 1402 (a.)

24

$400).

(if the

(as defined in sec

) for the taxable year equal or exceed

For purposes of this paragraph

43
1
2

"(A)

The, taxable income shall be placed on

an annualized basis by~

3

"(i) multiplying by 12 (or, in 'the case

4

of a taxable year of less than 12 months, the

5

number of months in the taxable year) the tax

6

able income (computed without deduction of

7

personal exemptions) for the months in the tax

8

able. year ending before the month in which the

9

installment is required to be paid,

10

"(ii)

dividing the resulting amiount by the

11

number of months in the taxable year ending

12

before the month in which such installment date

13

fails, and

14

"(iii) deducting from such amount the de

15

ductions for personal exemptions allowable for

:16

the taxable year

17

being determined as of the last date prescribed

18

for payment of the installment).

19

"(B)

20

come' means

21

(such personal exemptions

The term 'adjusted self-employment in

"(i) the net earnings from self-employ

) for the

22

ment (as defined in section 1402 (a)

23

months in the taxable year ending before the

44
1

month in which the installment is required to

2

be paid, but not more than

3

"(ii) the excess of $6,600 over the amount

4

determined by placing the wages .(within the

5

meaning of section 1402 (b)

6

the taxable year ending before the month in

7

which the installment is required to be paid on

8

an annualized basis in a. manner consistent with

9

clauses (i) and (ii) of subparagraph (A).

10

"(3) An amount equal to 190 percent of the tax

11

coniputed, at the rates applicable to the taxable year,

12

on the basis of the ,actual taxable income and the actual

13

self-employment income for the months in the taxable

14

year ending before the month in which the installment

15

is required to ibe paid as if such months constituted the

16

tax-able year.

) for the months in

1'7

"(4) An amount equal to the tax computed, at the

18

rates applicable to the taxable N.ear, on the basis of the

19

taxpayer's status with respect to personal exemptions

20

under section 151 for the taxable year, but otherwise on

21

the basis of the facts shown on his return for, and the

22

law applicable to, the precedijig taxable year."

23

(3) Section 6654 (f)

(relating to definition of tax

45
1

for purposes of subsections (b) and (d) of section 6654)

2

is amended to read as follows:

3

"(f)

TAX COMPUTED AFTER APPLICATION OF
T~x.-For purposes of subsections (b)

4

CREDITS AGAINST

5

and (d), the term 'tax' means

6

"(1) the tax imposed by this chapter 1, plus

7

(2) the tax imposed by chapter 2, minus

8

9

the credits against tax allowed by part IV

"(3)

of subchapter A of chapter 1, other than the credit

10

against tax provided by section 31

11

withheld on wages)

12

(15)(4) Section 6,211(b) (1) (relating to definition of a

13

deficiency) is amended by striking out "chapter 1" and

14

inserting in lieu thereof "subtitle A".

15

(16)-H-(5) Section 7701 (a)

16

is amended by adding a~t the end thereof the following

17

new, paragra~ph:

18

"(34)

19

2021
22
23

(relating to tax

."

(relating to definitions)

ESTIMATED INCOME

TAX.-The term 'esti

mated income tax' means

"(A)

in the case of an individual, the esti.

mated tax as defined in section 6015 (c) , or
"(B)

in the case of a corporation, the esii

mated tax as defined in section 6016 (b)

.

46
1

(17) -f)-(6) Section 1403 (b)

2

amended by adding at the end thereof the following new

3

paragraph:

(cross references)

is

"(3) For provisions relating to declarations of esti
mated tax on self-employment income, see section 6015."

4

(C) MINISTERS, MEMBERS OF RELIGIiOU~S ORDERS, AND

5

CHRISTIAN

6

(3)

SCIENCE

PRACTITIONERS.-Section.

1402 (e)

(relating to effective date of waiver certificates)

is

7 amended by adding at the end thereof the following new
8 subparagraph:
9

" (E) For purposes of sections 6015 and 6654,

10

a waiver certificate described in paragraph

11

shall be treated as taking effect on the first day of

12

the first taxable year beginning after the date on

13

which such certificate is filed."

(1)

14

(d) EFFECTIVE DATE.-The amendments made by sub

15

sections (a), (b), and (c) shall apply with respect to tax

16

able years beginning after December 31,' 1966.

62

6 (35)SEc. 303. (a) (1) Section 202 of the Social Security
'7 Act is amended by adding at the end thereof the following:

8 "Benefit Payments to Persons Not Otherwise Entitled Under
9
10

This Section
"(w) (1) Every individual who

11

"(A) has attained age seventy, and

12

"(B) (i) is not and would not, upon filing appli

13

cation therefor, be entitled to any monthly benefits under

14

any other subsection of this section for the month in

15

which he attains such age or, if later, the month in

16

which he files application under this subsection, or (ii)

17

is entitled to monthly benefits under any other sub
18

section of this section for such month, if the amount of

19

such benefits (after application of subsection (q)) is

20

less than the amount of the benefits payable under this

21

subsection to individuals entitled to such benefits, and

22

"(C) is a resident of the United States (as defined

23

in 'section 210(i) of the Social Security Act), and is

24

(i) a citizen of the United States or (ii) an alien law

25

fully admitted for permanent residence,who has resided

63

1

in the United.States (as so defined) continuously du'r

2

ing 'the 5 years immediately preceding the month in

3

which he files application under this section, and

.4

"(D) has filed application for benefits under this

5

subsection, shall be entitled to a benefit unde~this sub

6.

section for each month, beginning with the first month

7

after September 1966 in which he becomes so entitled

8

to such benefits and ending with the month preceding

9

the month in which he dies. Subject to paragraph (2),

10

such individual's benefit for each month shall be equal

11

to the first figure in column IV of thc table in section

12

215(a).

13

"(2) The amount of the benefit to which an individual

14

is-entitled under this subsection for any month shall be equal

15

to one-half of the amount provided under paragraph (1)
16if

17

"(A) such individualis a marriedwoman, and

18

"('B% if the husband of such individual is entitled,

19

for such month, to benefits under this sunbsection."

20

(2) 'The following provisions of section 202 of such Act

21

are each amended by striking out "or (h)" and inserting in

22 lieu -thereof" (h), or (w)"
23(A
24

24

suscin()()()
(B) subsection (d) (3) (A),
(C) subsection

(f) (4) (A),

64
1

(D) subsection (g) (3) (A), and

2

(E) the first section of subsection

()(1).

3

(3) Section 202(h) (4) (A) of such Act is amended

4

by striking out "or (g)", and inserting in lieu thereof " (g)~,

5

or (w)"

6
7

(4) Section 202(k) (2) (B) of such Act is amended
by striking out "preceding".

8
.9

EFFECTIVE DATE

(b)

The amendments made by subsection '(a) shall

10

apply only in the case of monthly benefits under title II

11

of the Social Security Act for months beginning 'after Sep

12

tember 1966 based on applications filed on or after July 1,

13

1966, or the date of enactment of this Act, whichever is the

114

earlier.

15
16
17

(c) (1) Section 227 of the Social. Security Act is re
pealed as of the close of September 1966.
(2) Any individual, who. (for the month of September

18 1966) is entitled to a monthly insurance benefit- under sec
19

tion 202 of the Social Security Act by reason of the pro

20

visions of section 227 thereof, shall be deemed to have ap

21 plied for benefits under section 202 (w) of such Act, and
22

aill applications which are filed for monthly benefits under

23

section 202 of such Act by reason of the provisions of section

24

227 and which are pending on the date of enactment of this

65

1 Act shall be deemed to be applications for benefits under
2 such section 202(w).
3

4

REIMBURSEMENT OF TRUST FUNDS

(d) There are authorized to be appropriated to the

5 Federal Old-Age and Survivors Insurance Trust Fund, and
6

to the Federal Hospital Insurance Trust Fund, respectively,

7 from time to time such sums as the Secretary deems neces
8 sary for any fiscal year, on account of
9

(1) so much of any payments made or to be made

10

during such fiseal year from such Fund with respect

1.1

to individuals whose entitlement thereto is. attributable

12.

to the provisions contained in. section 202-(w) of the

13

Social Security Act,

14

(2) the additional administrative expenses result

15

ing, or axIpected to result, to such Fund on account of

16

such payments, and

17
18

(3) any loss in interest to such Fund resulting
from the making of any such payments,

19

in order to place such Fund in the same position at the end

20

of suich fiscal year as that in which it would have been if

21

the preceding subsections of this section had not been

22

enacted.
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AN ACT
To provide for graduated withholding of in
come tax from wages, to require declarations
of estimated tax with respect to self -employ
ment income, to accelerate current payments
of estimated income tax by corporations, to
postpone certain excise tax rate reductions,
and for other purposes.
IN THEnSENATE OF THE UNITED STATES
MARCH 9, 1966
Ordered to be printed with the amendments of the
Senate, numbered.
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TAX ADJUSTMENT ACT OF 1966
The Senate resumed the consideration
of the bill (H.R. 12752) to provide for
graduated withholding of income tax
from wages, to require declarations of
estimated tax with respect to self-em
ployment income, to accelerate current
payments of estimated income tax by
corporations, to postpone certain excise
tax rate reductions, and for other pur
poses.

The PRESIDING OFFICER. The bill
is open to further amendment.
If there be no further amendment to
be offered, the question is on the en
grossmnent of the amendments and the
third reading of the bill.
The amendments were ordered to be
engrossed, and the bill to be read a third
time.
The bill was read the third time.
The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall It pass?
.Mr. GORE. Mr. President, I ask for
the yeas and nays.
The yeas, and nays were ordered.
The PRESIDING OFFICER.
The
question is on passage. The yeas and'
nays have been ordered, and the clerk
will call the roll.
The legislative clerk called the roll.
Mr. LONG of Louisiana. I announce
that the Senator from Idaho [Mr.
CHURCH], the Senator from Arizona [Mr.
HAYDEN], the Senator fromSouth Dako
ta [Mr. MCGOVERN], the Senator from
Utah [Mr. Moss], and the Senator from
Maine [Mr. MUSKIE] are absent on offi
cial business.
I

I also announce that the Senator from
New Hampshire [Mr. MCINTYRE] is ab

sent because of illness.
I further announce that the Senator
from Connecticut [Mr. DODD] and the
Senator from Ohio [Mr. LAUSCHE] are
necessarily absent.

I further announce that, if present
and voting, the Senator from Idaho [Mr.
CHURCH], the Senator from Conneetcut
[Mr. DODD), the Senator from Arizona
[Mr. HAYDEN], the Senator from Ohio
[Mr. LAUSCHE], the Senator from South
Dakota [Mr. MCGOVERN], the Senator
from New Hampshire [Mr. MCINTYRE],
the Senator from Utah [Mr. Moss], and
the Senator from Maine [Mr. MUSKnE]
would each vote "yea."~
Mr. DIRKSEN. I announce that the
Senator from California [Mr. KUCHEL]
is absent because of Illness.
The Senator from Arizona [Mr. FAN
NIHN], the Senator from South Carolina
[Mr. THUEMOND], and the Senator from
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Pennsylvania [Mr. SCOTTI axe necessariI'I(A) local residential telephone service, a Senate be authorized to make all neces
ly absent.
tax equal to the percent of the amount so sary technical and clerical changes and
If present and voting, the Senator paid specified in paragraph (2) (A), and
corrections, including corrections in sec
nu
eresg

from California [Mr. KuCHEL], the Sen
"'(B) local telephone service, toll tele-tinadsbeio
ereig
phone service, and teletypewriter exchangetonadsbeinnu
atorfro
Ariona(Mr.FANIN],theservice, a tax equal to the percent of the tions, and cross references thereto.
The PRESIDING OFFICER. Is there
Senator from Pennsylvania [Mr. SCOTT], amount so paid specified in paragraph
objection? The Chair hears none, and it
and the Senator from South Carolina (2) (B).
[Mr. THURMOND] would each vote "yea." The taxes impoeed by this section shall be is so ordered.
Mr. LONG of Louisiana. Mr. Presi
The result was announced-yeas 79, paid by the person paying for the services.
nays 9, as follows:
.1''(2) (A) The rate of tax referred to in dent, I move that the Senate insist on its
[No. 52 L~eg.]
paragraph (1) (A) is as follows:
amendments to the bill H.R. 12752 and
"1'Amounts paid pursuant to bills first ask for a conference with the House
YEAS-79
rendered
Aiken
Harris
Murphy
"'Percent thereon; and that the Chair appoint the
Neuberger
During 1966 ----------------------------
cneee
ntepr3o h eae
Alot
Hart
Anderson
Bartlett

Hartke
Hill

Pastore
PellDuig16

Bennett
Bible

Hruska
Inouye

Proxmnire
Randolph

Bayh

Boggs

Brewster
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Carlson
Case
Clark
Cooper
Cotton
Curtis
Dirksen
Douglas
Eastland
Ellender
Ervin
Fong
Frubringh
Bass
Dominick
Gore
Church
Dodd
Fannin
Hayden

Holland
Jackson

Prouty

Ribicoff

Javits
Robertson
Russell, B.C.
Jordan, N.C.
Jordan. Idaho Russell, Ga.
Kennedy, Mass. Saltonstall
Kennedy, N.Y. Simpson
Long, Mo.
Smnatriers
Long, La.
Smith
Magnuson
Sparkman
Mansfield
Stennis
McCarthy
Symington
McClellan
Tower
McGee
Tydings
McNamara
Wvilliams, N.J.
Metcalf
Williams, Del.
Mondale
Yarborough
Monroncy
Young, N. Dak.
'Montoya
Young, Ohio
Munrto
Gruenng
Mndt
NAYS--9
Nelson
Hickenloopor
Miller
Pearson
hlorse
Talmadge
NOT VOTING-12
Kuchel
moss
Lauscihe
Muskie
McGovern
Scott
McIntyre
Thurmond

bill(H.R
1272) ws pased.
So thebilHR.172wapasd
Mr. LONG of Louisiana. Mr. President, I find that the amendment offered
by the Senator from Indiana [Mr.
HAaRTKEJ failed to read as the Senator exPlained.

Drn19---------------2
------

-------

During 1968----------------------------"(B)

2

The rate of tax referred to in paa

graph (1) (B) is as follows:
"'Amounts
rendered-

paid

pursuant to bills first

"'Percent
Before April 1. 1968 -------------------- 10
After March 31, 1968, and before Jan
uary 1, 1969-------------------------- 1'
"(2) By inserting at the end of subsection
(c) the following new sentence: 'For pur
poses of paragraphs (1) (B) and (2) (B) of
subsection (a), in the case of communica.
tion services rendered before February 1,
1968. for which a bill has not been rendered
before April 1, 1968, a bill shall be treated
as having been first rendered on March 81,
16.
`(b) LOCAL R~smDExTzAL TELEPHONE SERVcE.-Section 4252 (relating to definitions for
purposes of the tax on communication serv
ices) is amended
"(1) by striking out the last sentence of
subsection (a) and inserting in lieu thereof
the following:
" 'The term "local telephone service" does
not include any service which Is toll tele
phone service. (as defined In subsection (b)) ,
private communication service (as defined In

subsection (d-)), or local residential tele

phone service (as defined in subsection
(e) ) .'; and
"(2) by adding at the end thereof the
following new subsection:
"'(e) LOCAL RESIDENTIAL TELEPHONE SERvicE.-For purposes of this subchapter, the

Mr. HARTKE. In the technical draft- term "local residential telephone service"
ing of the amendments, the amon monfnished
fmeans to
(1)a the
communication service fur
subscriber which provides access
the tax eliminated was to revert to what to a local telephone system, and the privilege
It was at the first of the year-3 percent. of telephonic quality communication with
As the drafting service prepared the bill, persons having telephone or radio telephone
that provision was eliminated entirely. stations constituting a part of such local
That was not the intention. I have ex- telephone system, if the telephone station
plained this to the Senator from Which is furnished to the subscriber is 10
Louisiana.
cated in a personal residence of the sub
Mr. LONG of Louisiana. Mr. Presi- scriber and is not used principally in the
conduct of any trade or business, and (2)
dent, that is what the Senate thought it any facility or service provided in connec
was voting for. So I ask unanimous con- tion with such communication service."'I
sent that the Senator from Indiana be
On page 52. line 13. strike out "(b)" and
permitted to modify his amendment in Insert "(c) "
accordance with the explanation he has
On page 52. line 22, strike out "(c)" and
given to the Senate.
Insert "(d) "
On page 52, lines 22 and 23, strike out
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and "subsections (a) and (b)" and insert "this
section".
it is so ordered.
The Hartke amendments (No. 504) as
Mr. LONG of Louisiana. Mr. Presi
modified and agreed to. are as follows: dent, I move that the Senate reconsider
on page 51, beginning with line 18, strike the vote by which the bill was passed.
out all through line 12 on page 52 and In
Mr. MANSFIELD. I move to lay that.
lieu thereof Insert:
motion on the table.
"(a) POSTPONEMENT 0OF CERTAIN RATE REThe motion to lay on the table was
Duc'rzoNs.-Section 4251 (relating to tax on agreed to.
communications) is amended
Mr. LONG of Louisiana. Mr. Presi
"(1) By striking out subsection (a) and
dent, I ask unanimous consent that the
inserting in lieu thereof the following:
bill be Printed with the amendments
"(a) IN GENERAL.'(1) Except as provided in subsection numbered; and that In the engrossment
(b) , there Is hereby imposed on amounts of the amendments of the Senate to the
paid forbill H.R. 12752, the Secretary of the

The motion was agreed to; and the

Presiding Officer appointed Mr. LONG Of
Louisiana, Mr. SMATHERS, Mr. ANDERSON,
Mr. WILLIAMS of Delaware, and Mr.
h
ato
h
CR5Ncneeso
SeAte.
ofreso
h
pr
fte
Senate._____
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Mr. MILLS. Mr. Speaker, I ask
unanimous consent to take from the
Speaier's, table the bill (H.R. 12752) to
provide for graduated withholding of in
come tax from wages, to require declara
tions of estimated tax with respect to
self-employment income, to accelerate
current payments of estimated income
tax by corporations, to postpone certain
excise tax rate reductions, and for other
purposes, with Senate amendments
thereto, disagree to the Senate amend
ments and agree to the conference re
quested by the Senate.
The SPEAKER. Is there objection to
the request of the gentleman from Ar
kansas? The Chair hears none, and
appoints the following conferees: Messrs.
KING Of California, BoGGs, KEOGH,
BYRNES of Wisconsin, CURTIs, and UTT.

March 10, 1966
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TAX ADJUSTMENT ACT OF 1966

MARCH 14, 1966.-'Ordered to be printed

Mr. MILLS, from the committee of conference, submitted the

following
CONFERENCE REPORT
[To accompany H. R. 12752]
The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (II.R. 12752) to
provide for graduated withholding of income tax from wages, to require
declarations of estimated tax with respect to self-employment income,
to accelerate current payments of estimated income tax by corpora
tions, to, postpone certain excise tax rate reductions, and for other
purposes, having met, after full and free conference, have agreed to
recommend and do recommend to their respective Houses as follows:
IThat the Senate recede from its amendments numbered 18, 22, 23,
24, 25, and 34.
That the House recede from its disagre ement to the amendments
of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 19, 20, 21., 26, 27, 28, 29, 30, 31, 32, and 33, and agree to the same.
Amendment numbered 35:
That the House recede from its disagree ment to the amendment of
the Senate numbered 35, and agree to the same with an amendment
as follows:

In lieu -of the,matter proposed to be inserted by the Senate amend
ment insert the following:

Sec. 302. Benefits at age 72 (or certain uninsured-individuals.

(a) MoNTHLY BEzEF~rTS.-Title II of the Social Security Act is
amended by adding at the end thereof the jollotuing new, section:
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"BENEFITS AT AGE

72

FOR CERTAIN
-

UNINSURED

INDIV~iUALS

ELIGIBILITY

"'SEC. 228. (a) Every individualwho
";(1) has attainedthe age of 72,
"(2) (A) attained such age before 1968, or (B) has not less than
3 quarters of coverage, whenever acquired, for each calendar year
elapsing after 1966 and before the year in which he attained such
age,
"(3) is a resident of the United States (as defined in subsec
tion (e)), and is (A) a citizen of the United States or (B) an alien
lawfully admitted for permanent residence who has resided in the
United States (as defined in section 2101(i)) continuously during the
5.years immediately preceding the month in which hefiles application
under this section, and
"(4) has filed applicationfor benefits under this section,
shall (subject to the limttationsin this section) be entitled to a benefit under
this section for each month beginning with the first month after September
1966 in which he becomes so entitled to such benefits and ending with the
month preceding the month in which he dies. No application under this
section which is filed by an individual more than 3 months before the first
month in which he meets the requirements of paragraphs(1), (2), and (3)
shall be accepted as an applicationfor purposes of this section.
IBENEFIT AMOUNT

"(b) (1) Except as provided in' paragraph (2), the benefit amount to
which an indivridual is entitled under tM&s section for any month shall be
$35.
" (2) If both husband and wife are entitled (or upon applicationwould
be entitled) to benefits under this section for any month, the amount of the
husband's benefit for such month shall be $35 and the amount of the
wife's benefit for such month shall be $17.50.
"tREDUCTION

FOR GOVERNMENTAL

PENSION

SYSTEM

BENEFITS

"(c) (1) The benefit amount of any individual under this section for
any month shall be reduced (but not below zero) by the amount of any
periodic benefit under a governmental pension system for which he is
eligiblefor 8uch month.
"(2) In the case oJf a husband and w'~fe only one of whom is entitled
to benefits under this section for any month, the benefit amount, after
any reduction under paragraph (1), shall be further reduced (but not
below zero) by the excess (if any) oj (A) the total amount of any- periodic
benefits under governmental pension systems for which the spouse who
ws not entitled to benefits under this section is eligible for such month,
over (B) $17.50.
"(3 In the case of a husband and wife both of whom are entitled to
benefits under this section for any month
"(A) the benefit amiount of the, wife, aftr any reduction under
paragraph (1), shall be further reduced (but not below zero) by the
excess (if any) of (i) the total amount of any periodic benefits under
governmental pension sys1tems for which the husband is eligible for
such month, over (ii) $35, and
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"(B) the benefit amount of the husband, after any reduction
under paragraph (1), shall be further reduced (but not below zero)
by the excess (if any) of .(i) the total amount of any periodic benefits
under governmental pension system-s for which the wife is eligible
for such month, over (ii) $17.50.
"(4) For purposes of this subsection, in determining whether an
individual is eligible for periodic benefits under a governmental pension
system
"(A) such individual shall be deemed to have filed apvlicationfor
such benefits,
"(B) to the extent that entitlement depends on an application by
such individual's spouse, such spouse shall be deemed to have filed
application,and
it(C) to the extent that entitlement depends on such individual or
his spouse having retired, such individual and his spouse shall be
deemed to have retired before the month for which the determination
of eligibility is being made.
"(5) For Purposes of this subsection, if any periodic benefit is. payable
on any basis other than a calendar month, the Secretary shall allocate
the amount of such benefit to the appropriatecalendarmonths.
"(6) If, under the foregoing provisions of this section, the amount
payable for any month would be less than. $1, such, amount shall be
reduced to zero. In, the case of, a husband and wife both of whom are
entitled to benefits under this section for the month, the preceding sentence
shall be applied with respect to the aggregate amount so payable for such
month.
"(7) If any benefit amount computed under the foregoing provisions of
this section is not a-multiple of $0.1 0, it shall be raised,to the next highe~r
Multiple of $0. 10.
"(8) Under regulationsprescribed by the Secretary, benefit payments
under this section to an 'individual (or aggregate heneit payments tinder
this section in the case, of a husband and wie) of less than $5 may be
accumulateduntil they equal or exceed $5.
"tSUSPENSION POR MONTHS IN WHICH CASH PAYMENVTS
PUBLIC ASSISTANCE

ARE MADE UNDER

"(d) The benefit to which any individual is entitled d nder this section
for any month shall not be paidfor such month if
"'(1) such individual receives aid or asststance in the .for~m of
money payments in such,month under a*State plan approved unde'r
title I, IV, X, XIV, or XVI, or
"(2) such individual's husband or wife receires such aid or assist
ance in such month, and,under th~e State plan the needs of such
individual *were taken into account in determining eligibility for
(or amount of) such aid or assistan~ce,
unless the Stale agency administering or supervising the administration,
'of such plan notifies the Secretary, at such time ind in such manner as
may be prescribed in accordance with regulations of the. Secretary, that
such payments to such individual (or such individual's husband or wife)
under such plan are,being terminated with,the payment or paymenis rnadc
in such month.
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INDIVIDUAL

IS RESIDING
STATES

OUTSIDE

THE UNITED

"(e) The benefit to which any individual is entitled under this section
for any month shal not be paid if, during such month, such individual
is not a resident of the United States. Forpurposes of this subsection, the
term 'United States' means the 50 States and the District of Columbia.
"4TREATMENT

AS MONTHLY

INSURANCE

BENEFITS

"(J) For purposes of subsections (t) and (u) of section 202, and of
section 1840 a monthly benefit under this section shall be treated as a
monthly insurance benefit payable under section ~202.
9ANNUAL

REIMBURSEMENT
OF FEDERAL OLD-AGE
INSURANCE TRUST FUND

AND

SURVIVORS

"(g) There are authorized to be appropriatedto the Federal Old-Age
and Survivors Insurance Trust Fundfor the 'fiscalyear ending June 30,
1969, and for each fiscal year thereafter, such sums as the Secretary of
Health, Education,-4nd W~elfare -deems necessary on account off
"(1) payments made'under this section during the second preced
ing fiscal year and all fiscal years prior thereto to individuals who,
as of the beginning of the calendar year in which falls the month
for which payment was made, had less than 3 quarters of coverage,
"(2) the additional administrative expenses resulting from the
payments described in paragraph(1), and
"(3) any loss in interest to such Trust Fund resultingfrom such
payments and expenses,I
in order to place such Trust Fund in the same position at the end of such
fiscal year as it would have been in if such payments had not been made.
"eDEFINITIONS

"(h) For purposes of this section
"'(1) The term 'quarterof coverage' includes a quarterof coverage
as defined in section 5(1) of the Railroad Retirment Act of 1937.
"(2) The term 'governmental pension system' means the insurance
system established by this title or any other system orfund established
-by the United States, a State, any political subdivision of a State,
or any wholly owned instrumentality of any one or more of the
foregoing which provides for payment of (A) pensions, (B) retire
ment or retired pay, or (C) annuities or similar amounts payable
on account of personal services performed by any individual (not
including any payment under any workmen's compensation law or
any payment by the Veterans' Administration as compensationfor
service-connected disability or death).
"(3) The term 'periodic benefit' includes a benefit patyable in a
lump sum if it is a commutation of, or a substitute for, periodic
payments.
"(4) The determination of whether an individual is a husband
or w-ife for any month shall be made under subsection (h) of section
216 without regard to subsections (b) and (f) of section 216."
,(b) CERTAIN APPLICATIONS

UNDER

1965 AmENDM'ENTS.-For pur

poses of paragraph (4) of section 228(a) of the Social Security Act

TAX ADJUSTMENT
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(ridded by subsection, (a) of this section), an application filed under'
section 103 of the Social Security Amendments of 1965 before July 1966
shall be regarded as an application under such section 228 and shall,,jo
purposes of such paragraphand of the last sentence o~f such section 228(a),
be deemed to have been filed in July1966, unless the person by whom or.
on whose behalf such application was filed notifies the Secretary that he
does not want such applicationso regarded.
And the Senate agree to the same.
Amendment numbered 36:
*That the House recede from its disagreement to the amendment of
the Senate numbered 36, and Agree to the same with the following
amendments:
On page 19 of the Senate engrossed amendments, strike out line 4
and insert:

Sec. 303. Temporary duty-free entry for gifts from members
of Armed Forces in combat zones.
(a)

GIFTS COSTING

$50 oR~LESS.-Sub part B of part 1 of the appendix

to
On page 19 of the Senate engrossed amendments, in the matter
following line 7, after, "may prescribe" insert a comma.
On page 19 of the'Senate engrossed amendments, in the fourth line
from the bottom of the page, strike out " (b) " and insert: (b) CLERICAL
AMENDMENT.

On page 19 of the Senate engrossed amendments, in the last line,
strike out" (c)".and insert: (c) EFFECTIVE DATE.
And the Senate agree to the same.
W. D. MTILLS,
CECIL R. KING,
HALE BOoGGS
EUGENE J. KEOGH,
JOHN W. BYRNES,
JAMES B. UTT,

Managers on the Part of the House.
RUSSELL B. LONG,
GEORGE A. SMATHERS,
CLINTON P. ANDERSON,
JOHN J. WILLIAMS,
FRANK CARLSON,

Managers on the Partof the Senate.

STATEMENT OF THE MANAGERS ON THE PART OF
THE HOUSE
The managers on the part of the House :at the conference on the
disagreeing votes of the two Houses on the amendments of the Senate'
to the b!il (H.R. 12752) to provide for graduated withholding of in
come tax from wages, to require declarations of estimated tax with
respect to self-employment income, to accelerate current payments of
estimated income tax by corporations, to postpone certain excise tax
rate reductions, and for other purposes, submit the following statement
in explanation of the effect of the action agreed upon by the conferees
and recommended in the accompanying conference report:
The following, Senate amendments made technical, clerical, clarify
ing or conforming changes: 1, 2, 3, 6, 8, 9,10, 11, 12, 13, 14,-15, 16,
17, 20, 21, 23, 24, 25, 27, 28, 29, 30, 31, and 32. Withrespect to these
amendments (1) the House recedes, or (2) the Senate recedes in order
to conform to other action agreed upon by the committee of confer
ence.
WITHHOLDING ALLOWANCES

BASED

ON ITEMIZED DEDUCTIONS

Amendments Nos. 4 and 5: The billr as passed by the House and
the Senate permits employees to claim withholding allowances
(which are to have the'same effect as withholding exemptions for
purposes of income tax withholding) equal to the number determined
by dividing by $700 the excess of (1) estimated itemized deductions,
over (2) an amount equal to the sum of a specified percentage of -the
first $7,500 of estimated wages and 17 percent of the remainder of
the estimated wages. Under the bill as passed by the House, the
percentage of the first $7,500 of estimated wages was 12 percent.
Under Senate amendment No. 4, this percentage is reduced to 10
percent. The House recedes.
Under the bill as passed by the House, any fraction resulting from
the computation was to be disregarded except that, if the number
determined was one-half or more but less than 1, it was to be increased
to 1. Under Senate amendment No. 5, fractional numbers are not to
be taken into account. The House recedes.
The conferees on the part of the House and on the part of the Senate
are concerned about the extent of overwithholding which prevails
under existing law and which it appears will continue at a reduced
level under the graduated withholding system provided by this bill,
even with the withholding allowances as provided in the agreement
reached by your conferees. For that reason, it has requested the
Treasury Department to continue to survey and study ways and
means of reducing overwithholding, particularly in the case of seasonal
and intermittent employment, and has asked the Treasury Depart
ment, as it gains some experience under the system provided by the
bill, to report back from time to time to the House Committee on
Ways and Means and the Senate Committee on Finance as. to any
practicable means of reducing the remaining overwithholding.

TAX ADJUSTMENT
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Amendment No. 7: Under the bill as passed, by the House, an em
ployee's estimated itemized deductions for any estimation year
could not be greater than the' amount of the deductions- (other than
the deductions referred to in secs. 141 and 151 of the code and other
than the deductions required to be taken into account in determining
adjusted gross income under sec. 62 of the code) shown on his Federal
income tax return for the taxable year preceding his estimation
year. Under Senate amiendmnent No. 7, lifthe employee did not show
such deductions on his return for such preceding taxable year, the
amount of his estimated itemized deductions is not to exceed the
lesser of $1,000 or 10 percent of the wages shown on such' return.
The House recedes.
OPTION OF INDIVIDUALS TO DISREGARD BALANCES
OVERPAYMENTS OF $5 OR LESS

DUE AND

Amendment No. 18: This amendment added a new section 5 to the
code under which individuals were given an election to disregard bal
ances due and overpayments of $5 or less where their withholding and
other tax credits and payments of esti'mated tax for a year were within
$5 of their tax liability for the year as shown on their 'returns. This
election would have been effective for taxable years after 1966.
The Senate recedes.
Although the House' conferees did not agree to Senate amendment
No. 18, they recognize the desirability of simplifying tax collection
and refund procedures, an objective, toward which this amendment
was directed. For this reason, the conferees, both on the part of the
House and on the part' of the Senate, are requesting the Treasury
Department to study and' report back to the House Committee on
Ways and Means and the Senate Committee on Finance as to the
practicability and desirability of forgoing taxpayments and refunds
in cases where the amount due at the time the final return is filed is
small because of substantial payments 'through withholding or 'pay
ments of estimated tax, or both.'. This study and. report to the com
mittees is to be made in conj unction with the study on ways of re
lieving overwithholding referred to earlier in this statement.
FLOOR STOCKS TAX ON

PASSENGRR AUTOMOBILES,

ETC.

'Amendment No. 19: The bill as passed by the House provided for
a floor stocks tax on passenger automobiles and trailers (other than
house trailers) suitable for use in connection with passenger auto
mobiles which on the day after the enactment of the bill are held by
dealers and have not been used and are intended for sale. Under this
provision the tax was 1 percernt of the price for which the article was
sold by the manufacturer, producer, or importer. The tax was to be'
paid by the dealer and be collected from him by the manufacturer,
producer, or importer. The tax was to be paid at such time after 60
days after the date of enactment of the bill as may be prescribed by
the Secretary of the Treasury or his delegate.
Senate amendment No. 19 strik~es out this provision of the bill.
The House recedes.
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LOCAL RESIDENTIAL TELEPHONE SERVICE

Amendment No. 22: The bill, as passed by the House, increased the
tax on communication services to 10 percent (the rate in effect on
December 31, 1965) for the period from the effective date of this
provision through March 31, 1968. Senate amendment No. 22 pro
vided that this temporary increase was not -to apply to local residential
telephone service, as defined in the amendment, and that the tax rates
povided by existing law (3 percent for calendar year 1966, 2 percent
Forr" calendar year 1967, and 1 percent for calendar year 1968) were to
continue to apply to this service.
The Senate recedes.
EFFECTIVE DATE

OF INCREASE IN COMMUNICATIONS

TAX

Amendment No. 26: Under the bill as passed by the House, the
amendments made by section 202 of the bill (relating to communica
tion services) were to take effect, under the rules prescribed by the
bill, on the first day of the first month which begins more than 15
days after the date on which the bill is enacted. Under Senate
amendment No. 26 the effective date is April 1, 1966.
The House recedes.
DISALLOWANCE OF DEDUCTION FOR CERTAIN INDIRECT CONTRIBUTIONS
TO POLITICAL PARTIES

Amendment No. 33: This amendment adds a new section 276

to the code providing that no deduction otherwise allowable under
chapter 1 of the code shall be allowed for any amount paid or in
curred for
(1) advertising in a convention program of a political party,
or in any other publication if any part of the proceeds of such
publication directly or indirectly inures (or is intended to inure)
to or for the use of a political party or a political candidate,
(2) admission to any dinner or program, if any part of the
proceeds of such dinner or program directly or indirectly inures
(or is intended to insure) to or for the use of a political party
or a political candidate, or
(3) admission to an inaugural ball, inaugural gala, inaugural
parade, or inaugural concert, or to any similar event which is
identified with a political party or a political candidate.
The new section also defines the term "political party" and provides
that proceeds are to be treated as inuring to or for the use of a political
candidate only if (a) such proceeds may be used directly or indirectly
for the purpose of furthering his candidacy for selection, nomination,
or election to, any elective piublic office, and (b) such proceeds are
not received by such candidate in the ordinary course of a trade or
business (other than the trade or business of holding elective public
office). The new section applies to taxable years beginning after
December 31, 1965, but only with respect to amounts paid or incurred

after the date of the enactment of the bill.
The House recedes..
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RETURNS MADE BY THE DEPARTMENT OF AGRICULTURE

Amendment No. 34: Section 6041(a) of the code now requires infor
mhation returns to be made by persons engaged in trade or business and
by officers and employees of the United States with respect to certain
payments of $600 or more in a taxable year. The return sets forth
the~amount of the payments and the namne and address of the recipient.
Senate amendment No. 34 added a new subsection (e) to section 6041
providing (1) that information returns which are required under
section 6041 (a) with respect to payments under programs administered
by the Department of Agriculture are to be rendered by the Secretary
of Agriculture or by one or more officers or employees of the Depart
ment of Agriculture designated by the Secretary of Agriculture to make
such returns on his behalf, and (2) that the Secretary of Agriculture
(or the officer or employee rendering the return) is to furnish to each
person whose name is set forth in the return a written statement show
ing the aggregate amount of payments to the person as shown on the
return.
The Senate recedes.
Although the conferees on the part of the House, because of prob
lems of administering the amendment, did not agree to Senate amend
ment No. 34, it was recognized that there is a problem in correlating
the different payments which may be made to a farmer during a year*
at different times or by different offices or agencies of the Department
of Agriculture. It was thought that a means should be developed
administratively to report with respect to. any farmer a total of the
payments made to him which should be reported for tax purposes.
Also, a study should be made of the feasibility of reporting to the
farmer amounts paid to him which are reported to the Internal
Revenue Service. These studies should be made by the Department
of Agriculture in cooperation with the Department of the Treasury
and a report made to the House Committee,on Ways and Means and
the Senate Committee on Finance early in the next Congress.
SOCIAL SECURITY BENEFITS FOR CERTAIN AGED UNINSURED INDIVIDUALS

Amendment No. 35: This amendment adds a new section to the bill
to provide monthly benefit payments under section 202 of the Social
Security Act to individuals who meet the requirements of the new
provisions. Under the Senate amendment, an individual would be
entitled to the new benefits if he has filed application for the benefits
and (a) has attained age 70, (b) either (i) is not and would not (upon
filing application) be entitled to, monthly benefits under existing
section 202 for the month in which he attains age 70 or (if later) the
month in which he files application for the new benefits, or.. (ii) is
entitled to such benefits but the amount is less than the amount of the
new benefits, and (c) is a resident of the United States (as defined in
sec. 210(i) of the Social Security Act) and is a citizen of the United
States or an alien lawfully admitted for permanent residence who has
resided in the United States (as so defined) continuously during the
5 years immediately preceding the month in which he files application
for the new benefits.
Under the Senate amendment, the amount of the new monthly
benefit would (in effect) be $44, except that the amount would be
$22 in the case of a married woman whose husband is entitled to the
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new benefits. Under the Senate amendment the. new provisions
would apply for months after September 1966, and section 227 of
the Social Security Act (relating to transitional insured status) would
be repealed as of the close of September 1966.
The Senate amendment authorized appropriations to be made from,
time to time to the Federal old-age and survivors insurance trust
fund and to th6 Federal hospital insurance trust fund' to place each
trust fund in the same position in which it would have been but for
the Senate amendment.
Under the conference agreement, the House recedes with an amend
ment in the nature of a substitute for the Senate amendment. Sub
section (a) of section 302 of the bill as agreed -to in conference adds a
new section 228 to the Social Security Act providing for benefits at age
72 for certain uninsured individuals.
Under subsection (a) of the new section 228 an individual is (subject
to the limitations provided by sec. 228) to be entitled to benefits if
he
(1) 'has attained age 72;
(2) attained such age before 1968 or has not~less than three
quarters of coverage (whenever acquired) for each calendar year
elapsing after 1966 and before the year in which he attained such
age;
(3) is a resident of the United States (as defined in the second
sentence of subsec. (e) of the new sec. 228), and is a citizen of the
United States or an alien lawfully admitted for permanent
residence who has resided in the United States (as defined in
sec. 210(i) of the Social Security Act) continuously during the 5
years immediately preceding the month in which he files applica
tion under new section 228; and
(4) has filed application for benefits under new section 228.
Entitlemen't is to begin with the first month after September 1966 in
which the individual becomes entitled to such benefits and is to end
with the month preceding the mionth in which he dies.
Subsection (b) of the'new section 228, provides that the benefit
amoun t for any month is to be $35, except that if both husband and
wife are entitled (or upon application would be entitled) to benefits
under new section 228 for any month, the husband's benefit for such
month is to be $3 and the w~ife's benefit is to be $17.50.
Subsection (c) of the new section 228 provides for the reduction of
the benefits under this new provision on account of periodic benefits
for which the individuals concerned are eligible under governmental
pension systems (as defined in new subsec. (h) (2)).
Under paragraph (1) of the new subsection (c) the amount of the
new benefit for any individual is first reduced by the periodic benefits
uinder governmental pension systems for which such individual is
eligible.
Paragraphs (2) and (3) relate to husband's and wives and in effect
provide that the new benefit amount to which one spouse is entitled
will be further reduced, in the manner specified, by a portion of the
periodic benefits for which the other spouse is eligible under govern
mental pension systems.
Paragraph (4) of the new subsection (c) provides in effect 'that, in
determaining the eligibility of individuals for periodic benefits under
governmental pension systems, applications for such benefits shall be
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deemed to have been ifiled and the individuals concerned shall be,
deemed to have retired.I
Paragraph (5) of the new subsection. (c) provides that where a
periodic benefit is payable on a basis other than a calendar month, the
Secretary of 116alth, Education, and Welfare is to allocate the amount
of such benefit to the appropriate calendar ,months.
Paragraph (6) of the new' subsection (c) provides that a monthly
benefit amount under the new provision (determined before rounding
under new subsec. (c)(7)) of less than $1 is to be reduced to zero.
Where both husband and wife are entitled to benefits under the new.
provision for the month, their benefit amounts are to be reduced to
zero only if, after such amounts are combined (but before rounding
under new subsec. (c) (7)), they aggregate less than $1.
Paragraph (7) of the new subsection (c) provides that any benefit
amount which is not a multiple of 10 cents is to be raised to the next
higher multiple of 10 cents. In the case of a husband and wife, this
rounding provision is to be applied separately to -the benefit of each
spouse.
Paragraph (8) of the new subsection (c) provides that, under
regulations prescribed by the Secretary of Health, Education, and
Welfare, where the amount otherwise payable under the new provision
to an individual (or to a husband and wife) is less than $5, that amount
may be accumulated. Where the amounts so accumulated equal or
exceed $5, they will.become immediately payable.
Subsection (d) of the new section 228 provides, in general, that the
benefit to which any individual is entitled under section 228 for any
'month is not to be paid if he receives aid or assistance in the form of
money payments in such month under a State plan approved under
title I, IV, X, XIV, or XVI of the Social Security Act. Such benefit
for any month is also not to be paid if such indi vidual's spouse receives
such aid or assistance in such month and the needs of such individual
were taken into account in determining eligibility for (or the amount
of) such aid or assistance.
Subsection (e) of the new section 228 provides that the benefit
to which any individual is otherwise entitled under the new section
228 is not to be paid for any month during which the individual is not-a
resident of the United States. For this purpose, the term "United
States" means the 50 States and the District of Columbia.
Subsection (f) of the new section 228 provides that monthly benefits
under the new section are to be treated as monthly insurance benefits
under section 202 of the Social Security. Act for purposes of sections
202(t) (relating to suspension of benefits of aliens who are outside
United States), 202(u) (relating to conviction for certain offenses), and
1840 (relating to payment of premiums for supplementary medical
insurance benefits). It is to be noted that this treatment (as monthly
benefits under sec. 202) does not apply, for example, with respect to
section 226 of the Social Security Act (relating to entitlement to
hospital insurance benefits) or to section 202(m) of .such act (relating
to minimum benefits).
Subsection (g) authorizes to be appropriated to the Federal old-age
and survivors insurance trust fund for the fiscal year ending June 30,
1969, and for each fiscal year thereafter, such sums as the Secretary
of Health, Education, and Welfare deems necessary on account of
(1) benefit payments made under the new section 228 during
the second preceding fiscal year (and all fiscal years prior thereto
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which begin after June 30, 1966) to individuals who had less than
three quarters of coverage as of the beginning of the calendar year
in which falls the month for which such benefit payments were
made;
(2) the additional administrative expenses resulting from such
benefit payments; and
(3) any loss in interest to such trust fund resulting from such
benefit payments and administrative expenses;
in order to place such trust fund in the same position at the end of such
fiscal year as it would have been in if such benefit payments had not
been made.
Subsection (h) provides definitions for the new section 228.
Paragraph (1) provides that the term "quarter of coverage"
includes a quarter of coverage as d~efined in section 5(1) of the Railroad
Retirement Act of 1937.
Paragraph (2) defines the term. "governmental pension system" to
mean the insurance system established by title 1I of the Social Security
Act or any other system or fund established by the United States, a
State, any political subdivision of a State, or any wholly owned in
strumentality of any one or more of the foregoing which provides for
payment of (a) pensions, (b) retirement or retired pay, 'or (c) annuities
or similar amounts payable on account of personal services performed
by any individual (not including any. payment under any wo~rkmen's
compensation law or any payment by the Veterans' Administration
as compensation for service-connected disability or death).
Paragraph (3) provides that the term "periodic benefit" includes a
-benefit payable in a lump sum if it is in commutation of or a substitute
for, periodic payments.
Paragraph (4) provides that the determination of whether an
individual is a husband or wife for any month is to be made under the
general rules of subsection (h) of section 216 without regard to the
special rules in subsections (b) and (f) of such section.
The new subsection (b) of section 302 of the bill, as agreed to in
conference, provides that, for purposes of paragraph (4) of the new
section 22 8(a) of the Social Security Act (which requires the filing
of an application as a condition of entitlement to the new benefits),
applications filed before July of 1966 under section 103 of the Social
Security Amendments of 1965 (which provides eligibility for hospital
insurance benefits for certain uninsured individuals) shall be treated
also as an application for benefits under the new section 228.
DUTY FREE TREATMENT OF GIFTS FROM SERVICEMEN IN COMBAT AREAS

Amendment No. 36: Under existing law (sec. 321 (a) of the Tariff
Act of 1930) bona fide gifts from abroad may be imported free of
duty if the retail value in the country of shipment does* not exceed
$10. Senate amendmenit No.36 adds anew item to the tariff schedules
providing for the temporary duty free entry of articles constituting
a bona fide gift from a member of the Armed Forces of the United
States serving in a combat zone to the extent such articles in any
shipment do not exceed $50 in aggregate retail value in the country
of shipment and with such limitations on the importation of alcoholic
beverages and tobacco products as the Secretary of the Treasury may
prescribe. The provision wxould apply only if the articles are pur
chased in or through authorized agencies of the Armed Forces of the
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United States or in accordance. with regulations prescribed by the
Secretary of Defense. For purposes of this provision the term "com
bat zone" is any area designated by the President by an Executive
.order under section 112(c) of the Internal Revenue Code of 1954
(relating to exclusion from gross income for certain combat pay of
members of the Armed Forces). On April 24, 1965, the President
designated Vietnam and adjacent waters as a combat zone.
The Senate amendment applies to articles entered after the date of
the enactment of the bill and on or before December 31, 1967.
The House recedes with clerical amendments.
W. D. MILLS,
CECIL R. KING,
HALE, BOGGS,
EUGENE J. KEOGH,
JOHN W. BYRNES,

JAMES

B. UTrr,

Managerson the Partof the Houme.

0
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TAX ADJUSTMENT ACT OF 1966
Mr. MILLS. Mr. Speaker, I call up the
conference report on the bill (H.R. 12752)
to provide for graduated withholding of
Income tax from wages, to require dec
larations of estimated tax with respect
to self-employment income, to accelerate
current payments of estimated income
tax by corporations, to postpone certain
excise tax reductions, and for other pur
poses, and ask unanimous consent that
the statement of the managers on the
part of the House be read in lieu of the
report.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman fromn
Arkansas?
There was no objection.
The Clerk read the statement.
Mr. MILLS (interrupting the reading
of the statement). Mr. Speaker, In view
of the fact that it is our intention fully
to discuss and explain the conference re
port, I would ask unanimous consent to
dispense with further reading of the
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statement and ask that the statement
be printed in the RECORD at this point,
The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?
There was no objection.
(For conference report and statement,
see proceedings of the House of mar. 14,
1966, pp. 5527-5530.)
The SPEAKER. The gentleman from
Arkansas is recognized for 1 hour.
Mr. MILLS. Mr. Speaker, I yield myself 10 minutes.
Mr. Speaker, the conference report
which we bring to the House pertains to
the bill H.R. 12752, the Tax Adjustment
Act of 1966.
GENERAL

Before discussing the conference report in detail, I should like to point out
that it has been barely 2 months since
the President sent his tax proposals to
the Congress. For the second time in 2
years, the Congress has acted with dispatch on a major tax bill. Our target
was March 15. If this conference report is agreed to, we will hit that target.
What is more, the action this time was
on a bill to raise revenufe and not on a
bill to reduce taxes. Congress has demionstrated, in other words, that it can
and will take action quickly, both to
lower revenues and to ralse them, whenever there is clear evidence of the need
for quick action.
Let me turn now to the language as
agreed to by the -conferees. The conference agreement does not depart to
any significant extent from the bill
passed by the House on February 23.
This is indicated by the fact that the
bill as passed by the House provided for
an increase in administrative-budget
revenues of $1.2 billion in the fiscal year
1966 and an increase of $4.8 billion in
the fiscal year 1967. The bill as agreed
to by the conferees provides for an increase in administrative-budget revenues of $1.1 billion in the fiscal year
1966 and $4.8 billion In the fiscal year
1967. There is virtually no difference,
then, in terms of revenue between the
bill that was passed by the House and
the bill agreed to by the conferees. 'Ihis
result is significant, for the bill passed
by the Senate provided for substantially
less revenue than the bill passed by the
House. The Senate-approved bill would
have provided $1.1 billion in administrative-budget revenues in the fiscal year
1966 and only $3.9 billion in the fiscal
year 1967.
The language agreed to by the Conferees represents a responsible approach
in helping to meet the financial demands
of the Vietnam conflict. These 'demands-which are the sole reason for
this bill-cannot be met out of the revenues generated under existing tax rates.
Significant additional revenues must be
provided. Without these additional revenues, there would be too large a deficit
in the budget. Such a deficit, occurring
at a time when our economy is once
again operating at close to full employment levels and capacity, might generate
serious inflationary pressures.
All told, there were 36 numbered Senate amendments to the bill as passed by
the House. Sixteen of these amiend-
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ments, however, were technical, clerical,
or conforming in nature, Of the remaining 20 amendments, 8 were connected with 2 relatively minor revisions
in the provisions of the House-passed bill.
Of the 12 amendments that I would
classify as substantive, the conferees on
the part of the Senate agreed to recede
on 6. The conferees on the part of the
House receded on six of these amendments, three of which concern matters
not directly related to the provisions of
the'bill passed by the House.
SOCrAL SECURITY BENEFITS FOR CERTAIN
PERSONS ACED 72 AND OVER

Perhaps the most important Senate
amendment to the bill, which in a greatly
modified form was agreed to by the
conferees, involves a social security
amendment and not an income or excise
tax matter. That amendment was sponsored by Senator PaOUTY. It would have
authorized a minimum social security
benefit of $44 a month-$22 for a wifeto all persons niot eligible for social security benefits who have attained age 70
now and in the future. People who
qualified for monthly social security
benefits of $35 or $17.50 under the special transitional insured status provision
enacted last year for people already in
their seventies would have had their
benefits raised to $44 and $22. The
benefits would have been paid regardless
of the entitlement under other Governmnent retirement systems-in other
words, on top of any Federal, State, or local pension. it would have called for a,
first-year expenditure of $790 millionfrom the general fund in fiscal 1967, $735
million in fiscal 1968 and so forth for a
considerable number of years. The
amendment would have resulted in a substantial drain on the railroad retirement
account and would have left that system
with a very large actuarial deficiency.
In addition, it would have made these
new benefits available to persons receiving old-age assistance, and, in most cases,
their assistance payments would have
reduced by the amount of these
-been
benefits with the result that such individuals would not be better off than they
now are. The effect of the amendment
would have been to shift an additional
part of the burden of support of the
needy aged from State funds to Federal
funds. It would have covered persons
aged 70 or over. for all future years instead of merely on a transitional basis.
It would have repealed the transitional
insured status provision which we enacted just last year.
Clearly, this amendment in the form
in which it came to us from the other
body would have accomplished its basic
purpose in a very costly and inefficient
manner.
The Senate conferees agreed to extensive modifications to bring it more in
line with the legislation which the Congress enacted last year authorizing benefits for certain aged people at age 72
who have as little as three quarters of
coverage,
Benefit amount: Under the conference
agreement, the benefit amount, as in
last year's law, would be $35 for the husband and $17.50 for the wife, Instead of
$44 and $22.
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Transitional provision: A transitional
provision has been included, similar to
the one we provided last year for the
uninsured aged under hospital insurance,
so that persons who attain age 72 in
1968, or later, will be required to have
at least three quarters of coverage.
Eventually, the number of quarters re
quired will merge with the regular in
sured status requirements of the law.
Number of persons covered: The pro
vision agreed to by the conferees makes
an estimated 370,000 persons who are
now 72 or over, or who will reach the
age of 72 in either 1966 or 1967, eligible
to receive social security benefits who do
not now receive such benefits. About
two-thirds of these beneficiaries will be
women and 80 percent of the women will
be widows. Thus, the typical beneficiary
might be said to be a widow aged 85,
whose husband had been a farmer who
died in the early 1950's.
Offset provision: Another modification
made by the conference committee would
be the imposition of an offset for amounts
received under other governmental re
tirement systems against the entitlement
under the new program. The objective
is to guarantee to these aged individuals
retirement payments of $35 a month for
the husband, $17.50 for the wife, or a
family total of $52.50. The offset would
apply to payments made under Federal,
State, or local governmental pension sys
tems, and would include payments of
first, pensions; second, retirement or re
tired pay; or third, annuities or similar
amounts payable on account of personal
services performed, but would not include
any payment under any workers' com
pensation law or any payment by the
Veterans' Administration as compensa
tion for service-connected disability or
death.
Of course, Mr. Speaker, I should men
tion that this offset provision will not
apply to amounts payable under na
tional service life insurance, or U.S. Qov
ermient life insurance policies.
Examples of offset: Mr. Speaker, let
me illustrate the manner in which this
offset would work. First, take the case
of a retired State employee, age 72, who
is receiving a State pension of $25 and
who has a wife age 72. Under this pro
vision, he would receive an additional
$19, bringing his pension and benefit me
ceipts up to $35, and his wife would re
ceive a benefit of $17.50, making a total
family income from these sources of
$52.50.
Take another example, an aged re
tired governmental employee who re
ceives $10 a month from a local pension
and whose wife receives $30 per month as
a retired schoolteacher. Their total in
come from these other governmental
sources is $40 per month. Under this
language, an additional $12.50 would be
payable to the husband, bringing their
total up to $52.50.
A third case shows how this language
excludes from the provision retired
employees who are receiving substan
tial amounts from other goverrnmental
sources. Take the case of a retired Gov
enmient employee who is receiving $300
a month. Under this language, he would
not receive additional amounts, nor would
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,his wife. or, take the case of a Govern- million In fiscal year 1968. Thereafter, treated as additional withholding ex
ment employee, age 69, who is still work- the cost for each fiscal year will decrease. -emptions for withholding purposes.
ing but who-if he retired--could receive
EFFECTIVE DATE
The withholding allowance procedure
a Pension of $200 per month, and who
Mr. Speaker, the effective date for the was developed by the Committee on Ways,
has a wife age 72. Neither would re- benefits under the conference agreement and Means because its members were
ceive anything under this amendment. will be for the month of October 1966.
concerned about the overwithholding
Mr. Sekr
I will insert at this point aSUMR
which would otherwise be experienced
table showing further illustrations:
b oetxaesa
osqec
f
ILLUSTRATIONS OF SOCIAL SECURITY BENEFITS
Mr. Speaker, your conferees believe the adoption of graduated withholding
PAYABLE UN4DER AMENDMENT FOR CASES oF
the approach contained in this confer- rates. While the procedure approved by
PssSONS RECEIVING GOVERNMENTAL PENSION
ence agreement is far preferable to the the committee did much to solve the.
SYSTEM BENEFITS
language contained in the Prouty problem, it was felt that even more
Case A-i:,CGovernment employee aged 69 amendment,
should be done, particularly for those
working, but eligible for pension of $loe;
This approach has a number of with incomes of less than $10,000 who
his wife is aged 72. Neither receive anything advantageshave heavy itemized deductions and
under this amendment.
First. It is in accord with the general therefore would experience significant
Case A-2: Same as case A-i except his po..

tential

pension is $40; his wife receives $12.60

under this amendment.
Case A-3: Same as case A-i, except his potential pension is $15; his wife receives s35
under this amendment,
Case B-i: Retired Government employee

approach which we took last year with
rsett
h rniinlIsrdsau
rsett
h rniinlisrdsau
provision, and with respect to coverage
of the uninsured aged under the hospital
insurance provision;

overwithholding. That is why a com-'
iteaedetwsofrdo
h
iteaedetwsofrdo
h
floor of the House when H.R. 12752 was'
considered. That amendment would
have permitted a person whose estimated

Second. It provides for a washout itemized deductions exceeded the appli-,
effect of transitional benefits for the aged cable limits-12 percent of estimated
which will not inhibit the orderly exten- wage income up to $7,500 and 17 percent
sion. of social security coverage;
of estimated wage income above $7,500
Third. It would not substitute Federal to claim a single withholding allowance
funds for State funds as ~the base of if his excess itemized deductions ex
amendment,
public assistance payments;
ceeded $350 rather than a full $700.
Candspension
Sies Cas;
e B-civexcp hue-an Fourth. It will not add to the actuarial
The Senate considered 'the graduated
bands pesonif$0
e receives $1 ti
5,0une
amnd- burdens of the railroad retirement withholding system further, having the
histwiercie
1.0udrti
mn-system;
benefit of the earlier deliberations of the
Case C: Husband and wife both aged 72
Fifth. It contains an offset so that in- House. As a result, the Senate modified
Or Over and both receiving Government pen- equltable results will not be obtained the provision adopted on the floor of the
slons, as follows:
by putting this benefit on top of and House. The Senate amendments re
without regard to benefits received under qulre that excess itemized deductions
Government pension
social security benefit
other governmental pension systems; equal a full $700 before a withholding,
under this bill
allowance can be claimed but, - to offset
and
tirdc
h
ecnaeuo
hc
Husband
Wife
Husband
Wife
it.I
ilpoiera
sitne
excess itemized deductions are based

aged '72, with wife same age, receiving pen,slon of $80 per month; neither receive anything under this amendment.
Case B-2: Same as case B3-i, except husband's pension is $4; he receives nothing,
and his wife receives $12.50 under this

many of our elderly citizens who are

from 12 percent of the first $7,500 of

-------- most in need of assistance.
20
-------------------------FLOOR STOCK' TAX ON AUTOMOBILES
40
10-------------------$2650
A second important change in the bill
1040
$2.60
------
30
10
a.0o
7.so-passed by the House that was agreed to
10
30
12.50-----------------by the conferees concerns the floor stocks
tax on passenger automobiles. The bill
FINANCING
passed by the House provided that dealMr. Speaker, let me explain the fi.. ers and distributors would be assessed a
nancing of the conference language. tax equal to 1 percent of the manufacUnder this substitute, the financing turer's price of the cars they held in
initially will come from the social secu- inventory on the day after the date of
rity old-age and survivors insurance trust enactment of this bill.
fund, which in turn will be reimbursed
The conferees on the part of the House
from the general fund of the Treasury agreed to Senate amendments which
beginning with the fiscal year ending delete the floor stocks tax from the bill.
June 30, 1969, and continuing in this On the day following the date of enactmanner for each year. The reimburse- ment of the bill, the manufacturer's ex-'
ments will be for benefit payments to in- cfse tax will rise from 6 to 7 percent with
dividuals who have less than three regard only to cars shipped by manuquarters of coverage, administrative ex- fac-turers and not with regard to new
Penses, and the loss of interest to the cars held by dealers or distributors on
trust fund resulting from the benefit that date. It is estimated that this
payments and administrative expenses. amendment will result in the collection
The basic concept, Mr. Speaker, is to of $25 million less in revenue in the fiscal
place the trust fund in the same position year 1966 than the bill passed by the
at the end of each fiscal year beginning House.
with June 30, 1969, as it would have been
WITHHOLDING ALLOWANCES
in if such Payments had not been made..
Two of the Senate amendments agreed
In summary, this financing Is sounder to by the conferees on the part of the
fiscally and follows more closely the House concern the procedure for coinbenefit eligibility principles of past social puting withholding allowances. Memsecurity legislation. It reduces the bers will recall that the bill passed by
Prouty amendment general revenue ex~- the House included provisions intended
penditures almost eightfold and will to permit persons with relatively large
have no budget impact until fiscal 1969. Itemized deductions to adjust their withThe first year cost under the Prouty holding in a manner that would prevent
amendment would have been around excessive overwithholding.
The ad$790 million; the first year cost under justment procedure consists of a method
this amendment will be about $95 mil- whereby withholding allowances may be
lion for fiscal year 1967, and about $115 claimed. Such allowances are to be

estimated wage income" to 10 percent of
such income. No change was mnade-In
the 17 percent requirement which applies
to estimated wage and'salary income in
excess of $7,500.
The conferees on the part of the House
agreed to the Senate amendments just
explained. It Was pointed out that the
procedure adopted in the amendment
submitted on the floor of the House
would have resulted in underwithholding
for some Persons who were merely trying
to reduce overwithholding. The House
conferees agreed that it would be unfor
tunate if a taxpayer found himself faced
with an unexpected tax bill at the end
of the year simply because he followed an
approved procedure for reducing overwithholding. Furthermore, in the opin
ion of the House conferees the objective
of the provision adopted on the floor, of
the House will be largely achieved by re
ducing the percentage limit for the comPutation of excess itemized deductions
from 12 to 10 percent of the first $7,500
of estimated wage income. The latter
change will insure that persons with in
comes of less than $10,000 and relatively
large itemized deductions have ready ac
cess to the withholding allowance proce
dure.

___________________for

$5
$0

$0 --------

INDIRECT CONTRIBUTIONS TO POLITICAL PARTIES

The two remaining Senate amend
ments of importance, agreed to by the
Conferees on the Part of the House involve
matters not directly 'related to the pro
visions of the bill passed by the House.
The first of these disallows deductions
for indirect contributions to Political
parties. The amendment is intended to
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clear up an area of uncertainty under
existing law. It does so by clearly disallowing any deduction for advertising in
a convention program of a political party
or in any other publication if any part
of the net proceeds of the advertising
inures to the benefit-of a political party
or candidate. It also disallows deductions for payments made in connection
with any dinner or, program if any part
of the proceeds inures to the use of a political party or candidate. Finally, it
disallows deductions for admission payments to inaugural balls, galas, parades,
concerts, or similar events. The amendment applies, to taxable years which begin after December 31, 1965, with respect
to amounts paid or incurred after the
date of enactment of this act. The conferees on the part of the House agreed
that it was desirable to remove any uncertainty concerning the deductibility of
such payments.

-
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lion as far as the balance of payments
is concerned. The reduction in customs
duties which will result from this
amendment will be negligible. The new
provision will apply on articles which
enter the country after the date of enactment of this bill. The provision,
however, will expire on December 31,
1967..

ments of $5 or less where their withholding and other tax credits and payments
of estimated income tax for a year were
within $5 of their tax liability for that
year as shown on their tax returns. The
conferees deleted this amendment. However,, the conferees are requesting the
Treasury Department to study and re
port back to the House Committee on
MISCELLANEOUS CHANGES3
Ways and Means and the Senate CornI mentioned earlier that eight amend-' mittee on Finance a's to the practicability
ments agreed to by the conferees on the and desirability of forgoing tax paypart of the House concerned minor mnodi- ments and refunds where the amount
fications of the provisions in the bill due at the time of the final return is
passed by the House. Six of these small. This study and report is to be
amendments involve a change in the ef- made in conjunction with a studj on
fective date of the provisions concern- Ways of relieving overwithholding which
ing communications services. The bill was also directed to be made.
passed by Ithe House provided that the 10 EXEMPTION OF LOCAL RESIDENTIAL TELEPHONE
percent tax on local and toll telephone
SERVICE FROM RESTORATION OF TAX
service and teletypewriter exchange
The House-passed bill restored t~m
service was to be effective with respect porarily the 10-percent tax on local and
to bills rendered on or after the first long-distance telephone and teletype
DUTrY-FREE GIF-rS FROM SERVICEMEN IN COMBAT
day of the first month which begins writer services. This was the rate in efZONES
more than 15 days after the date on fect prior to January 1, 1966. On JanuThe final Senate amendment of sub- which this bill is enacted. The bill as ary 1, 1966, the rate had dropped from
stance that was agreed to by the con- agreed to by the conferees sets April, 1, 10 percent to 3 percent. A Senate amend
ferees on the part of the House concerns 1966,_aS the effective date for the corn- ment provided that this temporary resa tariff provision. It raises the value of municatlons, tax provisions. That Is, toration of the tax-through March 31,
gifts which may be sent into this coun- the 10 percent rate will be in effect on 1968-was not to apply to local residen
try from abroad without payment of bills for taxable communications serv- tial telephone service. The conferees
duty from $10 to $50 when the gifts are ices rendered on or after April 1, 1966. agreed to delete this amendment.
sent by members of our Armed Forces Since Congress has acted with dispatoh
INFRMATON RETURNS
who are serving in a* combat zone as on this bill, the communications tax
Udrpeetlwproseggdi
designated by the President. In view of provision would, in all probability, have a Unadeorpresient lawd
personrsenged Inthe fact that a similar regulation was gone into effect on April 1 in any case.poesfth
US.Gvr
en wo
in effect from December 5, 1942, until The modification merely clarifies the pmoyepamns theU.S
of
Govrnmoento whoer
July 1, 1961, with respect to gifts from exact date on which the new provisions
servicemen stationed abroad, the House will become effective.
son are reiuired to file information, re
confree agred hatthispriilee
Tw oter mnortecnica amnd-turns with the Internal Rtevenue Service.
confree ageed
priilee
hatthi To oter
ino tecmca amnd- This includes payments made by the De
should be extended to our servicemen ments provide that in computing eligible partment of Agriculture to farmers. The
now in Vietnam. ,withholding
allowances, a taxpayer who Senate added an amendment requiring
The $50 limit will be computed on the used the standard deduction in the prior that copies of these information returns
basis of retail values in the country of year may consider the amount of his in the case of farmers were also to be furshipment. The Secretary of the Treas- itemized deductions for the prior year nished to the farmers. The conferees
ury or his delegate is authorized to limit equaled 10 percent of his wages in that deleted this amendment. In this conimports of alcoholic beverages and to- year or $1,000, whichever is less. These nection, a, study is to be made by the
bacco products. Furthermore, to qualify are simply amendments to clarify the Depaxrtment of Agriculture in coopera
for the special $50 exemption limit, the poionof
the House bill.
to
ihteDprmn
fteTes
gift articles will have to be purchased in SENATE
AMENDMENTS DELETED IN CONFERENCEuran
areotItobmdeoth
OPTION OF INDIVIDUAL INCOME TAXPATESS TO
uradareotitobmdeoth
or through authorized agencies of the
DISREGARD BALANCES DUE AND OVERPAYMENTS
House Committee on Ways and Means
Armed Forces.
OF $5 OR LESS
and the Senate Committee on Finance
The Treasury Department estimates
The Senate added amendment under early in the next Congress. This study
that this amendment will involve an ad- which individuals were given an election is to also include the administrative
ditional outflow of oniy $9 or $10 mil- to disregard balances due and overpay- feasibility of making such reports.
REVENUE, TABLES AND COMPARISON

OF EFFECT OF BILL IN VARIOUS STAGES

Estimated revenue increase and expenditure increase (-) under H.R. 12762 Gs reported by the Ways and Means Committee, as passed
by the House of Representatives, as reported by the Senate Finance Committee, as passed by the Senate, and as reported by the con
ference; fiscal years 1966 and 1967
[In millions of dollars)
As reported by the Ways As passed by the House
As reported by the
As passed by the Senate, As reported by the conand Means Comnmittee,
of Representatives,
Senate Finance CommitMar. 9, 1968
ference, March 1900
Feb. 15, 1966
Feb. 23, 1906
tee, Mar. 2, 1968
Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year
1968
1967
1968
1907
1968
1967
Exciser
Comniunication taxes:
Local residential telephone ------------- -----------Long-distance service and local business474040
telepbone service ----------------- -.-Automobile tax:
Floorstocks---------------------------.
25
Sales on and after effective dae----38
Totalexelses.------------------.0
Corporate tax speedup------------------------1,000
Graduated withholding for individuals
_.....
95
Increase in declaration requirement toe indi
viduals fromn70 toso0percent ------------- I---------Footnotes at end of table.

315 --------------- 31b-------------470 --------------- 470 ----------420
1,6
60
3,20
275

315 ------------ ------------ -----------7

6-----------------9o
1,206
9,000
Qs

3,200
210

Fiscal year Fiscal year Fiscal year Fiscal year
1968
1967
1966
1907

------

40------

7

.---------------

3
1,000
95

120
3,200
245

315

35

420

38

35
1,000
98

890
3,200
245

35
9,000
95

150 --------------- 150 --------------- 150 ---------------- 150 -150-----

---

420
1,205
3,200
245
S
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Estimated revenue increase and expenditure increase (-)
under H.R. 12752 as reported by the 'Ways and Means Committee, as
passed by the House of Representatives, as reported by the Senate Finance Committee, as passed by the Senate, and as reported
by the conference; fiscal years 1966 and 1967-Continued
[in millions of dollars]
As reported by the Ways As passed by the House
As reported by the
As passed by the Senate, As reported by the eon
and Means Committee,
of Representatives,
Senate Finance Cssnmit- , Mar. 9, 1966
ference, March 19066
Feb. 15, 1966
Feb. 23, 1906
tee, Mar. 2. 1966
Fiscal year Fiscal year Fiscal year Fiscal year FIscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year
1966
1967
1966
1967
1966
1967
1966
1967
1966
1967
Taxpayer election to disregard final tax liability
of +$5to -$5 ----------------------------------------- ------------ ------------ ------------ -----------Reimbursement of social security trust fund by
general fund for benefits for certain aged
individuals ------------------------------------------- --------.--------------

(------)-------------
590-------------------(------5------)-9
---

Total, administrative budget-------------1,165
4,830
1,115
4,765
1, 130
4,8si0 ,
1, 130
3,895
1,130
4,800
Self-employment tax, quarterly declaratian'
payments ---- Wc------------------- -- -----------20-----------20-----------20-----------20--------------------------
Social security beneitsfr certain aged indi
-viduals----------------------------------------------- ------------ ------------ ------------ ------------ ----------------590-------------'2-95'
Reimbursement of social security trust fund by
general fund for benefits for certain aged
individuals ------------------------------------------------I---------------- ------------ ------------ -----------6590--------------(2
TFotal, cashbbudget-----------------------

1,155

5,030

1,155

INo revenue impact in fiscal years 1966 and 1967; estimated revenue loss for fiscal
year 1968 is $10 million.

4,665

1,130

5,000--------------

4,095

1;130

4,905

' Reimbursement from the general fund of its share of the benefits payable In fiscal
year 1967 does not occur until fiscal year 1969.

Comparisonof administrative budget receipts and expenditures with and without H.R. 127523 as reported b~the Ways and Means Committee,
as passed by the House of Representatives, as reported by the Senate Finance Committee, as passed by the Senate, and a's reported by the
conference;fiscal years 1966 and 1967'1
[Inbillions
ofdollars]
As reported by the Ways As passed by the House
As reported by the
As parsed by the Senate, As reported by the conand Means Committee,
of Representatives,
Senate Finance CommitMar. 9, 1966
ference, Mar. 14, 1966
Feb. iS, 1966
Feb, 23, 1966
tee, Mar. 2, 1966
Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year'
1966
1967
1966
1967
1966
1967
1966
1967
1966
1967
Expenditures without bill--------------------Receipts without bill --------------------------

166. 4
98.8

112.8
106.2

106.4
98.8

Deficit without bill-----------------------

7.6

112.8
106.2

106. 4
98.8

112.8
100.2

106.4
98.8

112. 8
106. 2

106. 4
98.8

..

112.8
106. 2

6.7

7.6

6.7

7.6

6.7

7.6

6.7

7.6

Increase in expenditures under bill-------------Total expenditures (including those under
bill)y--------------------------------------IncreaseIn receipts underhbill-------------------Total receipts (including those under bill) ---

0

0

0-

0

0

0

0

'.o6

0

106.4
1.2
160. 0

112.8
4.8
111.0

106.4
1.2
100.0

112.8
4.8
111.0

106. 4
1.1
100. 0

112.8
4.8
111.0

106.4
1.1
106.0

113.4
4.5
110.7

106.4
1.1
110.0

.112.8
4.8
111. 0

Deficit after taking account of revenues
.and expenditures under bill---------------

6.4

1.8

6.4

1.9

6.56

1.9

6.5

2.8

6.5

1.9

I Figures are based on President's budget message, and therefore totals include
estimated effects of proposed legislation other than HI.R. 12712. Figures are rounded
and will not necessarily add to totals.
2Aspassed by the Senate this figure represents reimbursement in fiscal year 1967 of

6.7
(2)

social security trust fund by general fund for $190,000,000 of benefits for certain aged
Individuals; as reported by the conference the amount and coverage of benefits were
reduced and reimbursement by the general fund of the $95,000,000 of benefits payable
In fiscal year 1967 doees not occur until fiscal year- 1969.

Mr. GERALD R. FORD. Mr. Speaker, been any such Indication. We are all
will the distinguished gentleman from concerned, as I know the gentleman from
Arkansas, the chairman of the Commit- Michigan is concerned, -with what the
tee on Ways and Means, yield?
future holds. But none of us, at least I'
Mr. MILLS. I am glad to yield to the am not capable of adequately predicting
distinguished minority leader, the gen- what we may have 'in the future withtleman from Michigan.
respect to the costs in Vietnam, for inMr. GERALD R. FORD. The Secre- stance. Frankly, I do not know what the
tary of the Treasury made a very signi- future holds in that respect. I think we
ficant speech in my State of Michigan must keep abreast of what is occurring
yesterday before the Economic Club of on a day-to-day bas!s and do what we
the City of Detroit. Hie talked about can to protect the value of the dollar and
*taxes, inflation and the problems of our to protect other values here in the United
*economy. Prior to making that speech States.I
he hat. a press conference and in that
I am sure that my friend would say
press conference, he said the following, with me that if the time came where it
and
I quote:
was necessary to prevent inflation to conM
y, whole apeech implies there might be a Sider a tax bill that we ought to give
need for further moderate tax Increases de- consideration to It and reach a coiiclupending ocx the factors I mentioned in the Sion based upon what the facts are at
speech.
that particular time.
Has there been any indication by the
Mr. GERALD R. FORD. Do you beSecretary to the committee or to the lieve based on the facts as you have
chairman that such a request is in pros- seen them so far that there is such a need
pect?
for the kind of Federal tax Increase menMr. MILLS. Not to me--there has not tioned by the Secretary?-

Mr. MILLS. If the gentleman will remember, during the course of the general debate on the bill itself, the prob
lem as I see it is primarily with respect
to the enormous deficit, and I called it
enornous, under the present conditions
that we have in the fiscal year 1966 on
the basis of projection-and that is all
we have to go by. For the fiscal year
1967, we have a projected deficit of
.$1,800 million and certainly that kind
of deficit would not, exert as much in
flationary pressure as does the present
deficit of some $6'/2 billion projected for
fiscal year 1966. I do not know what
the final cost will be in 1967. But I say
we must watch it in order to see to it
that we take pains to preserve and protect the value of the dollar and avoid
any decrease in it and any runaway inflation in prices.
Mr. GERALD R. FORD.' One of the
Problems in this fiscal year as has been
well pointed out in the minority views
of the Committee on Appropriations on
the bill that we will have before us later
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today Is the fact that the Department
of Defense in the last 6 or 12 months has
so grossly underestimated its anticipated
expenditures. If we go on the basis of
experience in the last 12 months and'
forecast what will happen in the next
12 months based on the figures of the
Department of Defense, it does not look
too encouraging. The Defense Department expenditure forecasts have badly
missed their mark. The spending forecasts were too low and as a result there
has been serious upward pressure on our
national economy.
Better spending
forecasts by the Defense Department
might have helped the Johnson-Hum-.
phrey administration in its decisions in
meeting the challenge of inflation. Defense Department spending estimates
were wrong. The Nation is in an inflationary spiral. The administration must
bear the burden for the errors which
have been made.
.Mr. MILLS. I caution my friend
against reaching any conclusions now
about the matter, and I hope that he will
not, because regardless of how far off
the Department of Defense may have
been at some time in the past, I point out
realistically how difficult it is for any administration to project what the total
costs of Government may be some 12
months or 18 months ahead. We all remember when President Eisenhower in
his 1959 budget estimated a half-billion
dollar surplus, and it turned out he was
off $12.9 billion, because we had a deficit
of $12.4 billion. I do think that it should
be pointed out that there has been in the
past 2 or 3 years, with respect to the total
rate of spending, some overestimation of
that rate of spending in total amount.
In the 1965 budget the original estimate
was $97.9. The actual figure was $96.5
billion. In 1964 the estimate was $98
billion. The actual figure was $97.7
billion.
Mr. GERALD R. FIORD. I would not
necessarily agree, but the record must
speak for itself,
Mr. MILLS. If you go over the 2- or
3-year period, I believe you will be able
to see that they have been about as accurate as anyone could possibly be, and
they have actually overestimated, because we have ended up spending less
than the budget . suggested we might
spend in some of that period of time. Of
course, we have had some increases in
revenue over what was projected. So the
best thing for us at the moment to do is
to keep our eyes and ears open and be
attuned to the developments that happen
from day to day and reach conclusions
as to what we should do when we have
full information with respect to the coming fiscal year.
Mr. BROOK. Mr. Speaker, will the
gentleman Yield for clarification of
amendment No. 33?
Mr. MILLS. I am glad to yield to the
gentleman from Tennessee.
Mr. BROOK. It Is my understanding
that in certain States there Are nonpartisan publications which are published
and which receive ads in a standard business fashion. On occasion both political
Parties Perform services for .that publication, and they receive payment for
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those services. Is it the intention of the
gentleman from Arkansas to eliminate,
that sort of activity on the part of political parties?
For example, there are the distribution servces'and the sales of the magasine,
Mr. MILLS. If the gentleman will
read' the statement on page 8 of the report that we prepared in explanation of
the amendment, he will get a clearer understanding of what was intended in the
amendment,
Does my friend, the gentleman from
Wisconsin, wish to respond to the question? Frankly, I do not know what the
answer is. Each case depends on the
facts. Did the gentleman from Wisconsin follow the question? We were thinking in terms of the publications of each
party. Your attention is called to paragraph (1). I do not know just what the
situation would be if it were a nonpartisan publication. It depends on where
the money goes, mainly,
Mr. BYRNES of Wisconsin. Mr.
Speaker, will the gentleman yield?
Mr. MILLS. I yield to the gentleman
from Wisconsin.
Mr. BYRtNES of Wisconsin. I think
the Issue is whether there is a potential
in revenues from the particular undertaking, be it an advertising Venture, a
catalog, a ball, or some other activity of
that nature-if It has a potential of inuring to the benefit of a Political party.
Mr. MILLS. A banquet.
Mr. BYRNES of Wisconsin. Yes, a
banquet. Then the expense of that advertising or the expense of the admission
charge could not be deducted as a business expense.
Mr. MILLS. In the case which the
gentleman mentioned, that, it seems to
me, would be in the field of nonpolitical
activity. But if the proceeds of that
venture inured to the benefit of either
or bot'h parties in Tennessee, or to any of
the political candidates in Tennessee, the
expense would probably not be deductible
as I read it.
Mr. BROOK. I did not have particular reference to that point. I am speakIng of nonpartisan publications for which
both political parties perform services.
Mr. MILLS. You would have to give
me more facts and particularly whether
or not the proceeds go to the benefit of
candidates or a party. If they do, the
expense would appear not to be deductible. I want to make it clear that there
is uncertainty at the present time.
Mr. PEPPER. Mr. Speaker, will the
gentleman yield?
Mr. MILLS. I am glad to yield to the
gentleman from Florida.
Mr. PEPPER. As I understand the
able chairman, if the conference report
Is adopted, henceforth advertisements of
business groups, business corporations,
and business enterprises in publications
put out by political 'parties or their respective units would no longer be taxdeductible?
Mr. MLLLS. I do not know whether
they are now or not. I would say to my
friend from Florida that we are making
it clear here that they are not deductible
when they inure to the benefit of a politi-
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cal pat~ty or a Political candidate in the
future.
Mr. PEPPER. Mr. Speaker, will the
gentleman yield for one further ques
tion?
Mr. MILLS. I yield to the gentleman
from Florida.
Mr. PEPPER. .1wonder if the commit
tee, having taken that rather salutary
approach, has in any way provided in
this conference report for the removal of
any exemptions that may now exist for
certain radio and publication expense?
Mr. MILLS. No, we have not done
anything except what we have done in
this amendment we are talking about in
that direction.
Mr. PEPPER. I thought since the gen
tleman from the other body was attempt
ing to stop one source of loss of revenue
which was being received for political
purposes, consideration might now be
given henceforth by the able Ways and
Means Committee to publications that
are nothing but political publications and
radio programs that are nothing but po
litical, and the question as to whether
they are entitled tax exemption.
Mr. MILLS. Consideration would have
to be giveri to that in the future. We did
not do so here.
Mr. Speaker, I am convinced that the
conferees have done the best job that it
is possible for them to do with respect
to the subject matter of this conference.
I would urge the Members of the House
to accept the conference report. Let us
get the bill signed into law within the
period that the committee had as its
target date on the commencement.
Therefore, I urge you to vote for the con
ference report.
Mr.. BURTON of California. Mr.
Speaker, will the gentleman yield?
Mr. MILLS. I yield to the gentleman
from California.
Mr. BURTON of California.
Mr.
Speaker, there is a matter affecting Cali
fornia, New York, and two other States.
These States have a program called dis
ability insurance.
It is a program paid for entirely by
a payroll deduction system. it is fi
nanced, as a rule, by employee contribu
tions only.
It provides weekly payments in situa
tions other than work-connected disabil
ity and injury. It is quite analogous to
the workmen's compensation law, but
neither the conference committee nor the
gentleman's statement clarified this mat
ter.
Will I be correct in assuming that these
unemployment compensation disability
payments will be treated just as the
workmen compensation payments for
purposes of the $35 payment provisions
in the report?
Mr. MILLS. We specifically said, Mr.
Speaker, in the conference report that,
for purposes of any reduction in the new
benefits, workmen's compensation would
not be taken into account.
I do not know enough about the gen
tleman's provision, in the State of Call
fornia, frankly, to know whether or not
benefits under the provision would be
taken into account for purposes 'of the
offset. I will have to check with the
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gentleman later to find out more detail
about his state provisions,
Mr. CURTIS. Mr. Speaker, will the
gentleman yield?
Mr. MILLS. I yield 10 minutes to the
gentleman from Missouri.
Mr. CURTIS. Mr. Speaker, I did not
sign the conference report, but I would
like to report that as far as the tax aspects of this bill are concerned, which
was the bill that passed the House, I
think the conferees In conference did a
good job. The one feature that was
changed was where we accepted a Senate amendment other than a number of
technical amendments, I might say,
which the Senate offered, which were
very necessary to this bill. This one' matter of substance that was changed has to
do with the floor stock provision for autormobiles owned by the dealers amounting to $25 million,
This is a matter that some of us on
our side of the aisle opposed in the Ways
and Means Committee in the first place,
I am satisfied that this is a better tax
bill now, partly for the reason as the
chairman explained, but also because the
administration's agreement that because
we have given the floor stock exemption
when the automobile excise tax was lowered, therefore when we increase it we
ought to put back the tax on floor stock,
is unsound. There are certain things
that only go one way and not the other,
You can either have a valve or a conduit. This happens to be a valve. The
reason for the ,treatment of the floor
stock when the tax went down was that
automobile dealers were caught with
higher priced inventory, Inventory assessed at a higher tax rate than the new
automobiles delivered after the tax went
down. They could never get rid of that
inventory, or at least they would have a,
difficult problem doing so. So we eased
that off and sald, "No. The floor stock
tax will be waived."
However, when you go in the other direction and you go up with the tax, then
the dealers are left with inventory of
lower taxed cars. Obviously there is no
problem in their getting rid of the floor
stock at a lower price. So I was pleased
about the elimination In conference of
the floor stock tax.
Wisonsn.
Mr.
YRNS r.o
Wiconsn.
Mr.
YR.ES r.o
Skeaker, will the gentleman yield on that
point?'
Mr. CURTIS. Yes. I yield,
Mr. BYRNES of Wisconsin. I think it
,should be pointed out and understood
that this tax Is one which Is assessed
against the manufacturer,
Mr. CURTIS. That is right.
Mr.BYNE
Wscosi.
o
oucanot impose it on the dealer and still be
consistent with the philosophy as to
where the impact of the tax is and Its
nature. It is a manufacturers tax and
not a delears tax to begin with.
Mt. CURTIS. The gentleman is absolutely right. And it became one of the
Issues In the Ways and Means Committee as to whether we changed that manu.facturers tax to a retailers tax. But at
any rate, it is an improvement and I
wanted to Point It out.
Mr. MILLS. Mr. Speaker, will the
gentleman yield?'
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Mr. CURTIS. Yes.' I will be glad' to we had better pay attention to what is
yield to the chairman of the committee. the orderly way to write legislation.
Mr. MILLS. The gentlemanmade the
Ths~ amendment in regard to the GI's
argument In the committee that the com- overseas and what they can send back
mittee should not include it in the first home duty free is another item. There
place,
is no question that if a bill for this pur
Mr. CURTIS. That is right. Now, as pose were introduced and offered before
to why I have opposed the conference re- the Committee on Ways and Means, we
port. I think this is a very serious mat- woud get it in proper language and vote
ter that the House at some time or other it out and it would pass here unani
is going to have to face up to. 'We bring mouslY.
these tax bills in here under closed rules
It would be considered in the other
on the floor of the House, thus denying body in the same way and passed unani
really to every Member ef the House the mously, and this could, become law
opportunity to amend, even under our within a month, but properly drafted
rules of germaneness' in the House, which and fully considered.
are f airly strict rules. Then under the
Mr. Speaker, instead of that, this mat
procedure followed the bill goes over to ter is put on a tax bill where it has no
the Senate where they have no rules of business. We had 'not reallyT considered
germaneness or closed rules,
it. We tried to write this language in
Any Senator can offer an amendment conference. I might say that I do not
on a tax bill, whether it pertains to the beli~eve we did a very good job.
bill or not. Then the matter comes back
Again, Mr. Speaker, we want to be for
to the conference and your conferees, the GI's. That is not the issue. The
who are members of the Committee on issue, however, if we really want to help
Ways and Means, are constantly con- them, is to vote for their interests fol
fronted with material that we have not lowing an orderly Procedure in writing
had an opportunity of studying and have legislation.
not had the opportunity, really, 'to give .Mr. Speaker, finally, as far as the Wil
a good opinion on, Now, it so happens liamis amendment is concerned, this has
that the Constitution prohibits tax meas- to do really with the Corrupt Practices
ures from originating in the Senate. Act. There is no question but that this
The Senate does have a right to amend. hits at a very small part df the entire
They have assumed that means they can problem involved, how political parties
amend regardless of whether 'it is ger- and Political candidates are financed.
mane or not. Now, I am not asking the
Again, Mr. Speaker, this was written
Senate to adopt the House rule of ger- in a fashion where there was not properinaneness, but I am asking that there consideration given to the-entire prob
be a rule of germaneness that applies to lemn.
this kind of procedure. Otherwise we
Mr. Speaker, the author of the amend
are constantly confronted with situations ment, Senator WILLIAMS, of the other
like the one that now faces us. There body, admitted It. The Treasury De
are three nongermane amendments in partment said they had not studied it.
this conference report. Not only are It is obvious, based upon the few ques
they not germane, but two of them do tions asked today on the floor that the
not have anything to do with the Internal House of Representatives has never con
Revenue Code. We are confronted with sidered it, ,and the Committee on Ways
this situation,
and Means has never considered it.
Now let me point out the question on
Mr Speaker, this - procedure, in my
the benefits of people over the age of 70. oPinion, makes a shambles of the legis
That is the Way the Senate put it in lative process.
I
This was an amendment that was not
NOW, Mr. Speaker, let me talk as* a
even considered in the Senate Finance Politician. If we in the House of Repre
Committee. It was written on the floor blsenandihve'
ourtthoughalets amande taxpr
of the Senate. Then it comes in to conil
n
aeortogt
aeapr
ference,
and obviously it needed of them, we had better start paying atcangng'tention
to either knocking out the closed
cangngrule
under which we have to consider tax
So the conferees attempt to write then bills, or stand firm on this constitutional
and there this new language that you right that tax measures' can originate
find in the report. The committee or only in the House of 'Representatives,
the' conferees had to meet ~yesterday to And, if our colleagues in the other body
amend it even further. The point is this have some Ideas as to how they would
is no way to legislate. The objectives like to amend -tax bills, let them come
may be sound. I could not agree with over and consult with the House Mem
the objectives on this more because Con-bes IamcrinM.Spkrtt
gesma BaNs
has primarily, and I any 6ne of us would be happy to accom
have joined with him over a period of modate them, and introduce a bill along,
years in seeking to do something about the line that they would like so that it
these people over the age of 70. So has can be, considered by the Committee on
Congressman MILLS.
Ways and Means, so that it can be con
This was rejected, I might say, in the sidered on the floor of the House, with
Social Security Act of 1965, although testimony backing it up at a Public hear
part of it was in there. However, the ing, and with a written report upon the
technical language used is very imnpor-. bill.
tant and very serious. The House never
Mr. Speaker, as matters stand here we
considered it and the Ways and Means Are considering things in this tax bill that
Committee never considered it and the should be Properly studied and properly
Senate Finance. Committee never con- debated.
sidered it. If we want to do proper jusFinally, Mr. Speaker, I would like to
tice to People over 70 or to any group, refer to some remarks that the gentle
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man from Michigan [Mr. GERALD R. istration certainly has seized the oppor- duced abill (H.R.
11327), which has beeni
FORD] directed to the chairman of the tunitY-arid it is very clear that they
are referred to the Committee on Veterans'
Committee on Ways and Means in re- more than cooperating with the gentle- Affairs, providing
that certain social se-.
gard to future tax increases, if I could woman from Michigan [Mrs. GRIFFITHS] curity benefits may
be waived and not
have the attention of the gentleman,
in bringing about these hearings. It counted as income. This became neces
The gentleman from Michigan [Mr. seems quite clear that the administra- sary when increases
under the Social
GERALD R. FORD] asked questions of the tion, at least, is sending up a trial balSecurity
had the effect of reducing
chairman of the Ways and Means Coin- loon to see just what reaction there will veterans' Act
and widows' benefits by an
mittee, the gentleman from Arkansas be 'to the increased taxes,
amount in excess of those increases
[Mr. MILLS] as to whether or not the adI will close my remarks by simply sayby social security. I do not think
ministration had approached him about ing .we certainly need tightening in the granted
this was intentional, and I do believe
tax increases. The chairman of the fiscal area. But the other side of fiscal that this
inequity should be corrected.
Committee on Ways and Means replied coin other than taxes and debt is expendIf we. are going to amend the social
that it had not. However, it looks very itures, and the administration still seems security
laws, let us amend them and
apparent to me that the administration completely unconcerned about the neceseverybody and remove the inequi
has approached some of our colleagues sary reforms in the expenditure area to help
ties. But this bill does not remove these
In the Congress along this, line,
avert inflation,
inequities at all. It touches on some of
This, I feel, is true because, beginning
Mr. Speaker, I yield back the balance them.
tomorrow, a subcommittee of the Joint of my time.
Mr. Speaker, these are some of the
Economic Committee, headed by the
Mr. MILLe. Mr. Speaker, I yield 5 reasons I am going to vote against this
gentlewoman from Michigan
[Mrs. minutes to the gentleman from Missouri conference report. I hope this adminis
GRIFFITHS] who also serves on the Coin[Mr. JONES].
tration will have the wisdom to come up
mittee on Ways and Means, plans to hold
(Mr. JONES of Missouri asked and was
and say: "We need money for Viet
hearings on this subject of tax increases, given permission to revise and extend his here
nam and we are reconunending and
Mr. Speaker,-I am a little bit worried remarks.)
advising you to provide an adequate tax
about this, because I too am a member of
Mr. JONES of Missouri. Mr. Speaker, to pay for Vietnam, and after that sit
the Joint Economic Committee, and I hope I will not use the entire 5 minutes, uation is over, take
off the tax." Tha1t
some of my colleagues on the Committee but I do not wish to let this opportunity will solve this problem.
on Ways and Means have been looking pass without making a few brief remarks
Mr. Speaker, it is my opinion that as
at me as if I had something to do with about this.
long as we vote for these makeshift,
this bypassing of the Committee on Ways
Last June when we passed the tax bill, piecemeal, patchwork type of bills that
and Means.
I voted against it. I said at. that time do not accomplish the announced pur
Let me assure you that I have not, and that we were not providing for the reof the bill, in this case, namely, to.
I have not been a confidant as to the couping of losses in that tax bill and I poses
raise
revenue for the conduct of the
scheduling of this subcommittee's hear- predicted at that time that it would be war inmore
we will continue to con
ings. However, it is very obvious to me necessary to have a tax biUl to replace the fuse theVietnam,
taxpayer
that the Secretary of the Treasury and losses. When this bill came up here last cult to solve the and make it more dimf-,
problem.
others are behind these hearings, that month, I voted against it because I felt
will start tomorrow, to be conducted byitwsadcrmnio
whn ehd
How much more simple It would be if
the Joint Economic Committee,
eliminated the taxes on many of
hmny
Mr. Speaker, I am hopeful that the luxury items, which were not being theweoudecejsthwm
reofd ahesurtaxior an "exciase"
administration will be a little more stored, although we did reinstate excise isnteeform
tain
phefrs ona an corpaxoratin "xincoe"
forthright in what they are trying to do taxes on telephones and automobiles,
taxes wit theona andcrprtation thatcafer
as far as increased taxes are concerned,
Now, when the bill comes back here, I thxesspecific
unedehas endmet thet atax
even though they will not consult with think it is a worse bill because of what teseii
edhsbe
e h a
the chairman of the Committee on Ways the gentleman from Missouri [Mr. will be automatically
eliminated.
and Means.
CURTIS] just said: the way we permit
. As I have said before, I realize it is so
Mr. MILLS. Mr. Speaker, will the the other 'body to insert items that are simple
it will not be considered by the
gentleman yield?
not germane. I hope some time this bureaucrats who make the recormmenda
Mr. CURTIS. I yield to the gentle- House will have the intestinal fortitude tions to Congress,
but I am willing to' put
man from Arkansas.
to adopt a rule that any amendment my
where my mouth is that be
Mr. MILLS. It might not be unusual that is not germane under the rules of fore money
this session of Congress adjourns,
for me not to be considered on every the House of Representatives will not the administration
question involving taxes, but let me even be considered when they are placed gress requesting will be back to Con
another Increase In
clarify the gentleman's statement. The in a bill by the other body.
taxes, and Congress will go along with
gentlewoman from Michigan
[Mrs.
Now, as to the statement about a study the request. I don't relish the idea of in
GRIFFITHS] discussed this matter with for increased taxes, I do not think any- creasing
and would welcome reduc
me. I believe it was her idea, frankly, body has to be smart to know that we tions in taxes,
but I do believe it
I do not think she had to be put up to 'are going to have another tax bill before is better expenditures,
to pay as
holding her hearings. She wanted to this session is out. You do not have to issues as they arise. we go, and face the
know if I had any feelings that the hear- have hearings to arrive at that concluMr. MILLS: Mr. Speaker, I yield 10
ings should not be held. I told her that sion. I think it is apparent that we are minutes
the gentleman from Wisc-on
it was perfectly all right with me, since going to have it. Another thing that I sin [Mr. toBY'RNES].
any legislation would have to originate think is very wrong-and someone said
Mr. BYRNES -of Wisconsin.
Mr.
in the Committee on Ways and Means how can you vote against a bill that is Speaker,
I certainly sympathize with the
along this line anyway,
going to give some old folks some money. position taken by the gentleman who
The SPEAKER pro tempore (Mr. If you are laboring under the delusion just left the floor, and
position taken
ALBERT).
The time of the gentleman, that you are doing something there un- by my colleague, the the
gentleman from
from Missouri has expired.
der a program that has been studied Missouri [Mr. C~URTisl, with respect to
Mr. MILLS. Mr. Speaker, I yield the and planned, you are just as wrong as the amendments which
were put on by
gentleman 2 additional minutes.
you can be. Hearings were not held in the other body which would not have
Mr. CURTIS. Mr. Speaker, I thank either House or Senate, and the amendgermane if presented here. In fact
the gentleman from Arkansas for clarify- ments were adopted on the floor of the been
we prevent any Member of the House
ing this. I believe that is probably so, Senate.
from even proposing such amendments,
because the gentlewoman from Michigan
There are so many things that need
if germane, by reason of the fact
[Mrs. GRIFFITHS] has been very inter- to be done with reference to social se- even
that
consider this type of legislation
ested In this area, anid has been quite curity that we should not try to correct in theweHouse
under a closed rule.
concerned about the economic aspects of them by amendments to a tax bill. It
of course, this creates a situation
our tax laws. However, if the situation does not make sense.
which we all recognize is overly fair to
is that way, let me say this: The adminFor instance, some time ago I intro- the Senate and completely unfair so far
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as many Members of the House are concerned.
However, what we are talking about
here now is a conference report. There
Is the problem of compromising between
the Position taken by the other body and
the bill as it passed the House. There
were'some very ada~mant positions takepi
by the Senate.
But I would also point out that here
In this tax bill we do have some problems as fax as timing is concerned,
Should this bill be delayed for any length
of time, It could mean that badly needed
revenue would be lost as the result of
that delay. Frankly, Mr. Speaker, I
hope this conference report winl be
adopted because I think it is essential
in view of the current fiscal situation and
the inflationary pressures that exist today that we provide the additional revenue that will be produced by this bill.
I would go one step further and say,
*however, that unless there are some
changes made in our thinking in the area
of governmental expenditures and Govermient fiscal policy, we are today on a
collision course toward increased taxes.
The only question seems to be as to the
date when those taxes will be asked for
'by the adminlstration. Unless there is
some retrenchment, and unless there is
some recognition that we are in a wartime situation, and must accommodate
to that situation and provide for those
increased costs of that war, not by increased taxes but by a reduction in expenditures, then the only alternative
open to us will be an increase in taxes
which I am sure the administration will
then recommend. I assume that it will
probably try to avoid doing so before the
November election. But a tax increase
Is in the making unless this Congress and
this administration at an early dateand today is not too soon-changes some
of its attitudes with reference to some of
the domestic spending that is being proposed here at home.
For this reason, I think the adoption
of this conference report is essential at
ths time. As I said in the debate on this
bill, I do not think at this time we can
enjoy the luxury of the alternative as to
whether we raise taxes or cut expenditures, because we have already incurred
a deficit for fiscal 1966 that approaches
$6.5 billion at a time of unprecedented
economic activity. It is too late to
change the spending picture for fiscal
1966 to the degree that would obviate the
need for this additional revenue.
Today we have no alternative but to
provide the increased revenue that is in
this bill. 'But, if we act properly today,
we can still have an alternative for the
future. We have the alternative of cutting back and retrenching by establishiug some priorities for our domestic expenditures. and if we fail in that, the
only alternative-and, make no mistake
about it-will be an early and heavy increase in taxation to prevent economic
chaos in this country.
Let me say just a few words about some
of the amendments that were adopted.
Mr. CURTIS. Mr. Speaker, will the
gentleman yield?
Mr. BYRNES of Wisconsin. I yield
to the gentleman from Missouri.
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Mr. CURTIS. I should lMe to point
out, and I want to see if the gentleman
agrees, if there i~s a heavy Increase in
taxes, it will have to be partly in ind~ividual income taxes. It cannot be done
merely in corporate taxes.
Mr. BYRNES of Wisconsin. There is
no easy way to increase taxes. Let us
make up our minds about that. If we
have to get even $500 million more in
revenue, it will be painful and it will
be tough. Some of it we will, of course,
have to find in the Individual income tax
sector,
Let me briefly make a few comments
about the amendments that were adopt.
ed in the Senate.
I agree with my colleague from Missouri that the blanketing-in, that is, the
coverage of our older people who, as I
have pointed out, were either born too
soon or Congress acted too late to provide them with the basic benefits we
have provided for the great majority
of our people, has long presented a problem that should be taken care of. Some
7 years ago I introduced the first bill to
try to remedy this particular problem
by a so-called blanketing-in process.
What the Senate has done here is to
adopt that principle. The conference rePort is in accord with the general philosophy and general purpose of proposals
that I have been making for some 9 or
10 Years.
As I have said, I do agree with my colleague from Missouri that It would be
much better to do it In the normal procedure. To consider the proposal and
report It out by the Ways and Means
Committee for passage by this House
instead of on the basis of a Senate floor
amendment which is then 'adopted In
principle by the conference.
The same thing is true as far as the
duty on gifts is concerned.
In both of these cases, however, I must
agree fully with the results. It Is a step
in the right direction. I cannot argue
with the merits.
Nor would I argue with the merits of
another amendment that was adopted,
as far as general principle is concerned,
That is the amendment related to the
deductibility of an advertising expense
that, in a sense, is really intended for
Political Purposes.
Mr. BURTON of California. Wr.
Speaker, will the gentleman yield?
Mr. BYR2NES of Wisconsin. I yield
to the gentleman from California.
Mr. BURTON of California. I would
like to state my most emphatic commendation to the gentleman from Wisconsin
for his farsighted, initial, and continui~ng
leadership in the effort to see to it that
the older people in our country who have
not had the benefit of social security coyerage not be Penalized In their waning
years.
I would hope that the gentleman would
pursue his efforts and see to it that the
Members of this House have, before the
end of this session, an opportunity to
expand the concept contained in the conference committee report because, as the
gentlemen well knows, this report contains within it a dramatic change in
the financing structure of the Social
Security Act, but along sound concep-
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tional lines. I am sure the gentleman
from Wisconsin knows, most lamentably,
It is the low-income veteran and it is the
low-income person on public assistance
that, as a result of the understandable
compromise in the conference commit
tee, does not get any increase in weekly
or monthly benefits under this bill.
I am certain that the gentleman from
Wisconsin shares my concern, that in the
effort to correct this injustice that the
gentleman from Wisconsin has been
battling for so long-an injustice not
remedied by this bill as to either first the
lower income veteran of this Nation and
second, the lower income aged who have
to look to public assistance to maintain
a minimal standard of living. These are
among the people who should receive our
primary interest, not our secondary
consideration.
I am going to support the conference
committee report, noting in fact that in
many instances it. will *be the betterto-do, rather than the worst off ~of our
older people, who are going to get the
benefit. I do not quarrel with it. I
would merely request that the gentleman
from Wisconsin respond to my hope that
he will pursue this*matter.
Mr., MILLS. Mr. Speaker, will the
gentleman from Wisconsin yield?
Mr. BYRNES of Wisconsin. I yield to
my chairman.
Mr. MILLS. Mr. Speaker, let me say
In the first place' that we' have not ex
cluded veterans from the benefits of this
program. On the contrary, we have spe
cifically provided. in the "definition"
subsection that a "govern-mental pension
system," for purposes of the offset, does
not include any payment by the Veterans'
Administration to disabled veterans for
service-connected disability. The con
ference report, on 'Page 4, states "not
including any Payment under any workmen's compensation law or any payment
by the Veterans' Administration as comPensation for service-connected disabil
ity or death."
In that instanc%, we have specifically
excluded any such compensation that a
veteran may receive In order to deter
mine whether or not he comes up to the
$52.50 of the family's payment.
Then with respect to the people on wel
fare, the gentleman from Wisconsin rec
ognizes, I am sure, that if we Provide this
amount for those who are on public as
sistance, all in the world we will be doing
will be, in effect, reducing the amount
that the State makes available and in
creasing the amount that the Federal
Government makes available. We would
not increase by $1, in all probability, the
total amount that is received by the aver
age recipient from both sources.
I would think that the gentleman from.i
California would appreciate the action of
the. conference committee in bringing
back a Proposition that takes care, to the
extent that we have, of the People who
are without any type of retirement sys
tem. Perhaps in time the gentleman,
from Wisconsin and the gentleman from
Arkansas-all of us--will find it Possible
or advisable to do more. I think that at
least this is a good beginning, and the
conference committee should be at least'
commended for making this step.
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I want to pay tribute to my friend from
Wisconsin for having started the idea
of doing something in the later years of
their life for these people who, as he said,
either were born too soon or the Congress
acted too late to bring them under social
-security,

I remind the Congress that two-thirds
of the people we are talking about In total
are women, and 80 percent of that twothirds are widows, signifying the fact
that perhaps we did act too late with
respect to the coverage of their spouses
under social security. Here we are
making up, at least, for that failure on
our part.
Mr. BURTON of California. Mr.
Speaker, will the gentleman yield?
Mr. MILLS. I yield to the gentleman
from California.
Mr. BURTON of California. Mr.
Speaker, I am sure the gentleman from
Arkansas does not choose to leave the
impression that those receiving the veteran's benefits, apart from the disability
payment-the low-income veterans-by
definition, those receiving a veteran's
pension-as distinguished from disability
payments-do not receive a nickel under
this proposal. I am certain that the
gentleman from Arkansas does riot want
to leave the record ambiguous in that
regard.
Mr. MILLS. Of course I did not want
to leave a wrong impression. That is
why I read specifically what the conference report states. The gentleman from
California is not anymore interested in
veterans than are any of the members
of this conference. And I do not want
him to feel that any of us were deliberately trying to do something to these
whom he describes as the Poor veterans
of the country.
We thought we were making a step in
the right direction, that we would provide, out of the general funds of the
Treasury, this particular benefit for
those people who are included here. We
can look at it later on and see whether
we should do more and whether it is POssible to do so.
Mr. BYRNES. of Wisconsin. Mr.
Speaker, we have taken a very important
step by the action of the conferees toward the problems of these older people
who have been our concern for some considerable period of time,
I would hope, with the gentleman,
that we would continue to look at the.
problem that does exist in this area because of factors beyond the control of
these people who are today over 72 and
who have been left by the side, of the
road while we were going ahead, making
social security universal, while we were
increasing benefits, and so on. At least
we are moving in the right direction.
I am pleased that the conferees did
move at least this far.
I would conclude, Mr. Speaker, by reiterating what I said at the beginning. I
would hope that this ccnference report
would be accepted. I think it is essential
that we act to pass this bill at the earliest Possible date. In my judgment, it is
the only responsible thing for this Congress to do.
Mr. POLANCO-ABREu. Mr. Speaker,
the conference report on the Tax Adjust-
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ment Act of 1966 does not include the
aged of Puerto Rico as beneficiaries of
the social security amendments added to
the bill.
This is a tragic circumstance which
must have been an oversight on the part
of the conferees who were working under
great pressure.
There has been no opportunity bor me
to obtain an extension of these benefits
for the people of Puerto Rico. The social security provisions of the bill were
not included in the Tax Adjustment Act
of 1966 when it was before the House of
Representatives,
The pity of it is that the amendment
does not have too much real meaning for
most residents of the States or the District of Columbia. It provides for a fillup pension to $35 for persons having a
pension below this amount from Government sources. However, it would apply
to all persons now over '72 who are not
now receiving a Government pension and
would give them $35 per month.
In Puerto Rico we have so many elderly
citizens to whom $35 a month would be
a godsend in the sense of providing them
with the necessaries of life,
I am taking immediate corrective action by the introduction of legislation to
take care of this situation:
Mr. HICKS. Mr. Speaker, when this
bill to reimpose some excise taxes originally appeared on the floor of the House,
I voted against it. Not because I am
blind to the need for increasing revenues
to finance the Vietnam war and to combat inflation, but because I regarded this
means of doing so as too little and too
late. I voted in protest against a palliative, a treatment of symptoms instead
of the disease. Because .of some vital
changes in the bill by the other body and
by the conference committee, I am obliged to change my vote today to "aye."
But I still consider it a palliative. I
still think it indicates an unfortunate
reluctance to face the issues squarely on
the part of the Congress and of the'executive branch.
Mr. Speaker, I do not like even to
think of raising taxes. Apparently that
attitude is not limited to myself. But
I -am convinced that I Must think of it,
that all of us must think of It very
seriously. And, Mr. Speaker, I do not
like to reduce spending on our worthy
social program.
But the effect of inflation Is both to
raise taxes and reduce the effective financing of our social and all other
programs. And In respect to inflation, it
is later than most of us care to think.
Inflation, Mr. Speaker, to me is worse
than a tax increase. At least the increased tax which Is taken from the
American taxpayer brings more money
into the U.S. Treasury. Inflation is a
penalty. It takes money from the taxpayer and puts it nowhere. And it takes
money from the U.S. Treasury, too, in
that it decreases the Government's buyIng power just as it decreases the individual's buying power.
A tax increase, while odious to all of
us, is used for Government purposes.
Inflation, Just as odious, Is a penalty
which all of us pay and from which nobody benefits. And It Is particularly hard

March, 15, 1966

on the poor and the people who must
live on fixed incomes.
I am aware that there is another way
to assist in curbing inflation aside from
cutting spending and increasing taxes.
The other way is wage and price controls.
Such controls will be a last desperate
-effort in the battle against inflation.
None of us wants such controls. That
is why we should take other and less
painful action while there is still time.
I wish it were not necessary to in
crease taxes. But inflationary pressure
is forcing us to do so, Mr. Speaker, and
the need will become intense in a ter
ribly short time. That is the way infla
tion works, something like a forest fire:
it starts sinal) and spreads wildly; it
is much easier to Put out when it starts
than after it has spread.
The fire lookouts already have ob
served the smoke of the fires of inflation
In our economy. I fear the economic
forest is dry as tinder, that the wind
is rising, that the prospects for rain are
dim.
That being the case, it Is my belief
that right now we should be formulating
a program to combat inflation. The
administration is taking some action.
The Congress is making some motions
in this direction. Private Interests are
acting. But, if I may return to the
forest fire analogy once more, our com
bined actions to date have been in the
nature of clearing away smoke. We must
face the uncomfortable fact that mor~
drastic action is needed.
If we do not now make ready, at a
minimum, standby remedial action with
full deliberation and complete attention
to all ramifications, we may well find our
selves in the position of being unable to
halt inflation before tremendous harm
is done, and find ourselves in the equally
unhappy condition of overreacting to
a situation that has gotten out of handand thus probably causing equal harm
to the economy in another way.
I repeat, Mr. Speaker, that I am not
happy about the prospect of an increase
in taxes. If that is what is needed as
the lesser of evils, however, then I say
we had better face' that issue squarely,
and begin our deliberations at once.
Mr. CHAMBERLAIN. Mr. Speaker,
I shall vote against passage of the con
ference report on H.R. 12752, the Tax
Adjustment Act of 1966.
When this bill was before the House
last month I stated that in view of the
provision it contains for reimposing ex
cise taxes on automobiles and telephone
service, acknowledged by the President
to be unfair and burdensome only last
year, I simply could not in good con
science support it. At that time nor at
this time however, would I want my ac
tions to be interpreted as suggesting in
any way an unwillingness to provide the
needed funds for our fighting men in
South Vietnam. I fully recognize that
we are going to need more tax revenue,
but I further believe that it can and
should be raised on an equitable basis.
Neither should my vote today be con
strued to indicate a lack of interest and
sympathy for certain of the amendments
added to this bill by the other body which
I would, in fact, be inclined to support
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ha~d they come to us on their own two
feet and in not such objectionable cornpany.
Mr. Speaker, since I have been in Congress I have protested these discriminatory taxes in good times and bad-in time
of budget deficits and budget surpluses.
There is simply no right time to vote for
an unfair tax. I submit that the adminIstration has not tried hard enough either
through economies here at home or
tax equalrecommendations
through
needrevenue
provide the for
ItY to Properly
ed to fulfill our most pressing commitments. .luctantly,
Mr. HORTON. Mr. Speaker, since the
President's state of the Union message,
his request for postwhich contained
poigterpa ftlpoeadat-page
mobile excise taxes, I have been on record as strongly opposed to reinstituting
these regressive taxes as a means of
procuring the needed funds to finance
the war in Vietnam.
I was most encouraged when the Senate last week adopted the amendment to
keep the excise on residential phone
service at its present 3-percent rate.
Unfortunately, the conference commilttee deleted the Senate amendment, with
the result that the tax on local telephone
service will again rise to 10 percent.
Without any wavering in my strong support for well-reasoned legislation to obtanteneeded additional funds for use
in Vietnam, I am reluctant to support
the conference report because of the uinnecessary burden it plac~es on people in
the lower income levels, to whom an
automobile and telephone service are
oa.With
no uuis
necessities, ntlxreodyCalmer
with this hesitation, I have decided
to vote in favor of the conference cornmittee's compromise, because of another
poiinit contains. I am referring to
the provision that will provide social
security benefits to over 300,000 American citizens who are reaching the age
of '72 and are not covered by social security under present law. This proviSion is an important step in broadening
our social security system to cower those

who had retired or were near retirement

-
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The question was taken: and there
so diligently to repeal just last year, I
cannot with conscience vote down this were--yeas 288, nays 102, not voting 41,
very necessary and enlightened step in as follows:
[RaillNo. 361
the broadening of our social security laws
YA-8
to cover needy senior citizens. I am
Mra
GatO
gratified at the inclusion in this report Aas
Natcher
Gibbons
yow scilAddabbo,
oamjrprtnof
Nedzi
Gilbert
Albert
security legislative program.
Nix
Thus, with noted relucta~nce, I am cast- Anderson. Ill. Gilhigan
O'HBrienl
Gonzaez
ing my vote in favor of the conference Anersn.
O'Konski
Grabawaki
committee's report on the Tax Adjust- Annun JO
Olsen, Mont.
Gray Oreg.
Ashley
Act.
ment
Olson, Mila.
Green,
ieAspinall
Mr LVLN.M.Sekr
O'Neill, Mass.
Green, Pa.
IrieAyres
Mr CEVLAD.Mr Seaer
Patman
Greigg
to state that I will again vote, very re- Banhdstra
Patten
Grider
for this tax increase measure, Barrett
Pepper
Griffith
called the Tax Adjustmnent Act of 1966. B3ates
Perkins
Halpern
As I stated on February 23, when the bill Beckworth
Phllbin
Hamilton
Belcher
was first approved by the House-see
Pickle
Hanley
3552 of the RECORD-only the ad- Betts
Hansen, Iowa Pirnie
Binghiam
Hansen, Wash. Poage
ministration's refusal to cut back on its Biatnik
Poff
Hardy
unprecedented high level of domestic Boggs
Price
Harvey, Mich. Pucinskl
spending Constrains me to vote for this Boland
Hathaway
Bradernas
Purcell
Hawkins
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Ullman
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Andrews.
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Andrews.
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Andrews,
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Bolton
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Brock
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Cramer
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Curtis
Derwinski.
Devine
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Fisher
Fountain
Fulton. Tenn.
Gettys
Gross
Grover
Gubser
Gurney
Ha-an, G~a.
Haley
Hall
Hansen, Idaho
Harsha
Henderson
Hutchinson
Jonas
Jones, Mo.
Jones, N.C.
King. N.Y.
Kornegay
Langen
Latta
Lennon
McClory
Mciululoch
McEwen
McMiilan
MacGregor
Michel
Mineball
Morton
Nelsen
O'Hara. Mich.
Q'Neal, Ga.
Ottinger

Passman
Pike
Qule
Randall
Reid, IlL
Retfel
Robison
Rogers, FleRoybal
Rumosfeld
Satterfield
Scott
Secrest
Selden
Bikes
Skubitz
Smith, Calif.
Stalbaum.
Stanton
Stephens
Talcott
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Tuck
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Utt
Walker, N. Mex.
Watson
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Wilson, Bob
Wolff
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NOT VOTING--41
Adair
Fuqua
Moeher
Baring
Hagen, Calif.
Pool
Bell
Halleck
Powell
Boiling
Hanna
Reinecke
Brown, Calif.
Harvey, Ind.
Roncallo,
Clawson, Del
Holiffield
Roudebush
Collier
Ichord
Sisk
Conyers
Landrum
Teague, Tel.
Davis, Ga.
McCarthy
Toll
Delaney
McVicker
Waggonner
Dowdy
Martin. Ala.
Walker, Miss.
Downing
Mathias
Willis
Everett
Matthews
Wyatt
Eraser
Miller

So the conference report was agreed
to.
The Clerk announced the following
pairs:
On this vote:
Mr. Teague of Texas for, with Mr. Wag
gonner against.
Mr. Downing for, with Mr. Davis of Georgia
against.
Mr. Delaney for, with Mr. Roncallo against.

Until further notice:
Mr. Baring with Mr. Harvey of Indiana.
Mr. Holifleld with Mr. Collier.
Mr. Sick with Mr. Adair.
Mr. Miller with Mr. Reinecke.
Mr. Willis with Mr. Roudebush.
Mr. Hagen of California with Mr. Martin of
Alabama.
Mr. Brown of California with Mr. Bell.
Mr. Toll with Mr. Wyatt.
Mr. Fuqua with Mr. Mosher.
Mr. Landrunm with Mr. Walker of Missis
sippi.
Mr. Powell with Mr. Fraser.
Mr. Ichord with Mr. Dowdy.
Mrt. Matthews with Mr. McVicker.
Mr. Conyers with Mr. McCarthy.
Mr. Hanna with Mr.. Pool.

Mr. RUMSFELD, Mr. LANGEN, Mr.
BROYHIUL of North Carolina., Mr.
FOUNTAIN, and Mr. SKUBITz changed
theft votes from "yea" to "nay."
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on the
table.
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TAX ADJUSTMENT ACT OF 1966CONFERENCE REPPORT
Mr. LONG of Louisiana. Mr. President, I submit a report of the committee
of conference on the disagreeing votes
of the two Houses on the amendments
of the Senate to the bill (H.R. 12752) to
provide for graduated withholding of income tax from wages, to require declarations of estimated tax with respect to
-self-employment Income, to accelerate

current payments of estimated Income
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tax by corporations, to postpone certain
excise tax rate reductions, and for other
purposes. I ask unanimous consent for
the present consideration of the report.
Mr. WILLIAMS of Delaware. Mr.
President, will the Senator yield?
Mr. LONG of Louisiana. I yield.
Mr. WILLIAMS of Delaware. Will
the Senator yield so that we may have a
quorum call in order to alert Senators
that the tax measure is before the
Senate?~
Mr. LONG of Louisiana. Yes, after
the conference report Is laid before the
Senate.
Mr. WILLIAMS of Delaware. Surely.
The PRESIDING OFEECER. The re
port will be read for the information of
the Senate.
The legislative clerk read the report.
(For conference report, see House pro
ceedings of Mar. 14, 1966, pp. 5527-5528,
CONGRESSION4AL RECORD.)
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The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?
There being no objection, the Senate
proceeded to consider the report.
Mr. WILLIAMS of Delaware. Mr.
President, I suggest the absence of a
PRESIDINGyear
ThePRSDN
OFFICER. The
clerk will call the roll,
The legislative clerk proceeded to call
the roll,
Mr. LONG of Louisiana. Mr. President, I ask unanimous consent that the
order for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.Mr. LONG of Louisiana. Mr. President, we have before the Senate at the
present time the conference report on
H.R. 12752, the Tax Adjustment Act of
1966. This is the bill that was passed
by the Senate only last Wednesday. Asyou can see, the conferees acted expeditiously, and the legislative history
demonstrates once again that the Congress can act on tax legilation with
dispatch appropriate to the occasion.
It is just 2 months since the President.
sent his recommendations to the Congress. These recommendations, unlike
those which resulted in the Excise Tax
Reduction Act of 1965, called for raising
tax revenues through excise tax Increases and revisions in the timing of
current payments of individual and
corporation income taxes. Careful consideration was given to the President's
recommendations and their objectives,
but Congress did not overlooked the effect
of those provisions which would cause
unusual difficulties for taxpayers.
The bill, as agreed to by the conferees,
does not depart appreciably from the
revenue raising objectives of the President's recommendations. The conference report will raise $1,130 million In
revenue in fiscal year 1966, and $4,800
million for the administrative budget,
an
ddtonl$15
ant
ilin o te
social security trust fund in fiscal year
1967.
There were 36 amendments added to
the House bill by the Senate, 14 of which
involved technical amendments or corrections of clerical errors. The House
readily concurred with the Senate's ac
tion on them. The remaining 22 amendments concerned 10 substantive provisions from which the House receded on
7, and the Senate receded on 3.
Three of these ten substantive issues
were related to the introduction of the
graduated withholding schedules on
wage and salary income. The first issue
represented Finance Committee amendments modifying the withholding allowances on graduated withholding for
those with large itemized deductions,
These amendments simplified the calculation of the withholding allowance by
reducing the percentage on the first
$7,500 of income above which allowances
are taken Into account from 12 percent
to 10 percent. They also reduced the
underwithholding implicit in the Housepassed provision by requiring a full $700
excess of itemized deductions over the
Percentage minimum base before the first
withholding allowance could be claimed.

-
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These adjustments met the requirement Service.' The House conferees under
of reducing overwlthholding on taxpay- stood the problem at which the amend
era in the $5,000 to $10,000 income class ment was directed, but they insisted that
without providing underwithliolding to It deserved careful, systematic study be
any significant degree. The House re- fore legislation. Your conferees receded
ceded on these amendments which will with the understanding that a study of
increase revenues by $35 million in fiscal the subject would be instituted.
1967.
The House conferees also receded to
On the second issue, the- House also the Senate on the eighth issue-a floor
receded on Senate amendments added by amendment offered by Senator TOWER to
the Finance Committee which provide a raise the exemption level from duty for
Procedure for determining the withhold- gifts sent by members of the Armed
Ing allowance for itemized deductions by Forces serving In a combat zone to $50
taxpayers who used the standard deduc- retail value, from the present $10 exemp
tion in the preceding year. The taxpay- tion level applicable to all other U.S. citi
er in this case may treat as itemized zens who send bona flde gifts to this
deductions for the prior year the lesser country from abroad. The $50 duty-free
of 10 percent of wages shown on his re- provision will apply to articles purchased
turn for that year, or $1,000.
in or through authorized agencies of the
The third Issue relates to the option of Armed Forces and which enter the
taxpayers to disregard a difference of up United States after the date of enact
to $5 between the tax liability shown on ment, but on or before December 31, 1967.
their return and the amount of with- It is estimated that this will involve an
holding and declaration payments that additional outflow of $10 million with re
they have made. This was a floor spect to the balance of payments, but its
amendment submitted by the junior Sen- effect on customs duties will be negigible.
ator from Louisiana. In the discussions
The two remaining amendments
In conference, the House conferees adopted by the Senate involve substan
pointed out that it involved a revenue tial amounts of money-a revenue loss
loss of $10 million, which was not di- of $315 million a year on local, residential
rectly associated with any consideration telephone service and increased expendi
of taxpayer equity. The House con- tures of $790 million for broadening coy
ferees urged further that It would be erage under the social security system
preferable to allow So-me passage of time for persons 70 years or olders presently
to test how the withholding schedule in ineligible for its minimum benefits. The
the bill would function and to check the conferees from the House, since both of
accuracy of the system relative to the these involved a large loss in the net
final tax liability. We can reconsider funds which would otherwise be obtained
this provision after we have had that ex- under the bill, resisted them strongly.
Pernence, If we find that a large number
With respect to the floor amendment
of taxpayers find themselves within this offered by the Senator from Indiana [Mr.
$5 range of their final tax liability and HARTRE] to retain the present 3 percent
that the revenue losses involved for the excise tax on local residential telephone
Internal Revenue Service for the forgive- service, the House conferees maintained
ness of up to $5 is not large. Accord- that the $315 million revenue loss In fis
Ingly, your conferees receded on this cal year 1967 is much too great to sus
amendment, with the understanding that tamn in a bill designed to increase rev
the Treasury Department will conduct a enues to avoid inflation in this period of
thorough study of its feasibility,
Inrae
mitryc
mtet.Ty
On the fourth, the House receded on also believed that since this tax will af
Finance Committee amendments which fect almost all the taxpayers in this
deleted a provision imposing a floor country, its burden will be spread broad
stock tax on 1 percent on passenger au- ly and therefore not be particularly bur
tomobiles in the hands of dealers on the densome with respect to any single taxday the increased excise tax is to become Payer or group of taxpayers. The H-ouse
effective on automobiles.
conferees were adamant about retaining
On the fifth issue also the House con- this provision, and your conferees final
ferees receded on a Senate floor amend- ly receded, but only after substantial con
ment that made April 1, 1966, the effec- cessions were obtained on the amend
tive date for the restoration of the excise ment I am about to discuss.
tax on telephone and teletypewriter servMr. President, we found the House
ice to 10 percent.
conferees were strongly opposed to the
The sixth issue concerned the amend- amendment offered by the Senator from
ment the Finance Committee added to Vermont [Mr. PROUTY) to provide per
the bill which would allow deductions sons age 70 years or older with monthly
from income tax for certain indirect con- social security benefits of $44 and an ad
tributions to political parties. ,That was ditional $22 for a spouse.
the amendment by the Senator from DelThe House conferees pointed out that
aware [Mr. WILLIMzvS]. The House con- this Senate amendment was drafted with
ferees also receded on this amendment, loose language involving extremely corn
The seventh issue involved the amend- plex considerations. They pointed out
ment the Senate Finance Committee these aspects had broad Implications
added which would require the Depart- which had not been fully considered.
ment of Agriculture to supply farmers They further pointed out that neither
who receive $600 or more of annual pay- the Finance Committee not the Ways
ments under programs administered by and Means Committee had held hearings
the Department with copies of the same on its provisions to determine the fuill
information returns which it presently is extent of the problems of the elderly
required to send to the Internal Revenue poor, that Is, how many are without any
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retirement or assistance benefits, how
many receive inadequate benefits, or how'
the Congress best can meet their needs?
The House conferees pointed out that
this amendment provided benefits for
many more persons than the needy aged
now inadequately provided for under
other systems. They noted that its provisions seriously contradicted the funda-.
mental concepts of the self-supporting,
contributory social security system, in
that it did not require any minimum eligibility in covered work. They indicated
that it repealed the transitional requirements for persons 72 years or older
enacted last year, provided greater
monthly benefits than the $35 a month
made available to them last year, and
authorized payment of this benefit in
addition to other benefits an aged person
may be receiving under pension plans.
Because of this feature, the Railroad
Retirement Board estimated that the
Prouty amendment as passed by the Senate would have cost the Railroad Retirement Fund $170 million in the first year
and approximately $90 million yearly on
a level basis thereafter. The chairman
of the Subcommittee Railroad Retirement of the Committee on Labor and
Public Welfare, the Honorable CLAIBORNE
PELL, advised me that such additional
benefit payments could have put the
Railroad Retirement Fund in an unsound
actuarial position, and that he strongly
supports the conference substitute.
After considerable discussion and consideration, the conferees worked out a
substitute for the Senate amendment,
This substitute achieves the basic obiective sought by the Senator from, Vermont. It provides social security benefits for aged retired persons who do not
nlow receive adequate benefits under any
Government retirement program.
Under the conference agreement, an
estimated 370,000 persons who become 72
before 1968 may qualify, for a $35 monthly benefit-plus $17.50 for a spouse 72 or
over-if they are not otherwise eligible
for social security benefits,
The hardship cases recited by Sena,tor PROUTrY during discussion of his
amendment are included among the 370,000 aged persons to which the conference
substitute appies. These are persons
who either do not receive any benefits
from another public retirement system,
or who receive less than $35 a month,
$52.50 a month for married couples.
Individuals age 72 and over who receive less than $35 a month from Federal, State, or local government retirement systems will have their benefits
built up to $35 per month under the conference agreement. Similarly, married
couples aged 72 and over who receive less
than $52.50 per month under Government retirement systems will have their
aggregate benefit built up to $52.50.
Persons who receive old-age assistance under any Federal-State aid pro-

Veterans' Administration for serviceconnected disability or death will be eligible for the monthly $35 or $52.50 benefit
without regard to these VA payments.
Similarly, receipt of workmen's compensation will not reduce an eligible individual's benefits.
The conference substitute merges the
provisions of this amendment with the
existing provisions of the Social Security
Act. Thus, individuals who become 72
before 1968 may qualify for the $35
monthly benefit without covered work
contributions,, persons who reach 72 in
1968 must have three quarters of coyered work. Persons who reach 72 in 1969
will need six quarters of covered work,
and those reaching 72 in 1970 will need
nine quarters of coverage, and thereafter
three additional quarters a year until the
permanent maximum level is reached.
Those eligible this year may apply for
benefits beginning in July, and the first
benefit payments will be made sometime
In November 1966. The initial benefit
payments will come from accrued reserve funds in the old-age and survivors
Insurance trust fund. In fiscal year
1968, the actual payments will be totaled,
and an appropriation equal to the total
payments plus interest will be requested
In the next budget to enable the general
fund to reimburse the trust fund for
these expenditures. The first year costfor three quarters of fiscal year 1967is estimated at $95 maillion. Under the
procedure for reimbursement, the first
payments from the general fund will be
made to the trust fund in fiscal year
1969. The estimated cost in the second
year Is $115 million, which will be incurred by the trust fund in fiscal year
1968. This cost will' be reimbursed to the
trust fund from the budget for fiscal year
1970. Thereafter the cost will decline by
about $10 million per year.
ICONCLUSION
Mr. President, as conferees on the part
of the Senate, Iland the other Senate conferees fulfilled our obligation to the best
of our abilities. We represented the Senate on these amendments without regard
to what our personal position had been
with respect to them during the Senate
consdrto.Ti
stepatc
ht'
intend to follow at all times,
As I indicated earlier in my statement,
10 substantive amendments were made
by the Senate, and the conferees succeeded in maintaining the Senate position
on all but three of these amendments.
One of the three on which we did not
insist was my own amendment, the
amendment which would have made it
unnecessary for taxpayers to pay
amounts of less than $5 where withholding or declaration payments accounted
for most of their tax liability. The seeond amendment on which we failed to
obtain House conferee approval was an
amendment offered by another Senate
conferee, the senior senator from Dela-

ment under the conference substitute
while they are receiving the assistance.
However, they may receive the $35 benefit in the event cash assistance should be
terminated. Veterans and widows receiving compensation payments from the

this was a Finance Committee amendment but was one offered by the
senior Senator from Delaware in the,
committee consideration, agreed to by
the committee, adopted by the Senate,
and taken to conference. I am referring

gramn will not be eligible for the $35 pay- ware

[Mr.

WILLIAMS]1.

Technically,
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to the amendment he offered to require
reporting by the Department of Agricul
ture to farmners with respect to payments
made to them which they must take into
account for tax purposes.
-Apart from these two amendmentsmy own amendment and the amendment
of my fellow conferee-we brought back
to the Senate all but one of the amend
ments placed on this bill by this body. It
was impossible to bring back both the
amendment retaining the local telephone
tax at 3 percent and the Prouty social
security amendment. The House con
ferees were completely unwilling tQ lose
the more than $1 billion which these two
amendments would have entailed in the
form as passed by the Senate. We did,
however, bring back the heart of the
Prouty amendment, because we are pro
viding minimal social security coverage
to all persons over age 72 who do not al
ready receive this minimal amount in
the form of some other governmental
pension-be it a military, Federal civil
service, or State or local government
pension. Even persons receiving old-age
assistance can obtain such a pension in
lieu of their public assistance payment
if the pension is larger.
I believe that we have brought back
the maximum amount possible as a re
suIlt'of our conference with the House.
We have done this at the same time that
we have managed to provide the addi
tional revenue necessary for the Govern
ment in the period immediately ahead.
Mr. HOLLAND. Mr. President, will
the Senator yield?
Mr. LONG of Louisiana. I yield.
Mr. HOLLAND. Since we do not have
a printed conference report, will the
Senator from Louisiana state for the
RECORD, if he has not already stated it,
the difference between the original re
quest of the administration and the
amount agreed to in the report, apart
from the social security amendment,'
which I think I understand?
Mr. LONG of Louisiana. In terms of
the administrative budget, the amount
resulting from the conference action is
almost the same as the recommendation
of the President.
Mr. HOLLAND. As I understood
from, the press yesterday, when a short
statement appeared on the news ticker,
the President's request originally in
volved slightly more than $6 billion a
year, both in increased taxes and ad
vance payments, while as reported by the
conference committee the amount was
reduced to about $5.9 billion.
Mr. LONG of Louisiana. It Is $5,930
million. The President's recommenida
tion was, roughly, $6 billion, and the
amount provided In the conference
report is about $5,930 million. So the
difference is about $70 million.'
Mr. HOLLAND. I thank the Senator.
Mr. HARTKE. Mr. President, will the
Senator yield?

Mr. LONG of Louisiana.

I yield.

Mr. HARTKE. In view of the fact
that the conference committee decided to'
continue the selective sacrifice method'
of taxation on telephone service and
automobiles, rather than to. approach the
question as a comprehensive tax policy,
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I wonder if the Senator from Louisiana,

both in his capacity as chairman of the
Committee on Finance and as assistant
majority leader, has any special information he can give the Senate as to future
tax laws, especially in view of the fact
that the Secretary of the Treasury yes-,
terday, in a statement to the Economic
Club of Detroit, indicated a possibility
that new taxes would be necessary.
Mr. LONG of Louisiana. I know of
no plan presented to the Committee on
Finance for any increase in taxes. I am
not saying that among Senators or
among Members of the House someone
might not have a plan for tax adjust,!
ment, one way or another; but I do not
know of any plan before the Finance
Committee for any general increase in
taxes.
So far as the conference was concirned, as the Senator from Indiana well
knows, the Senate had adopted an
amendment that provided for the repeal
of the floor stock tax on automobiles,
and we succeeded in persuading the
House to accept that amendment. As a
result we made at least that much headway in the direction in which the Senator
from Indiana would like to see us move.
Mr. HARTKE. Yes; but does the Senator from Louisiana, in his capacity as
a member of the leadership of this body,
have any information from the Treasury
as to any plan they are -pursuingwith respect to future taxation: whether any
plan will be submitted to Congress, and
whether the Committee on Flinance will
have an opportunity to discuss this mat-ter
on a later date? Is a study in depth
to be made at the recommendation of the
Treasury or the recommendation of the
committee?
Mr. LONG of Louisiana. I can only
say that the Treasury has presented no
Plans either to the committee or to me to
increase any tax. I am sure that the
Treasury is constantly studying the situation and, if it determines that it is
necessary to raise taxes it 'will recoinmend this to us.
However, I think it is safe to say that
as of this time no recommendation is
before us for a tax increase beyond what
is provided in this bill.
Mr. HARTKE. Does the Senator
from Louisiana have any information
to indicate any change in the estimate of
the cost of the war in Vietnam or any
change in aspects in this regard which
would indicate that we could expect or
anticipate in the reasonably near future
a change in the present overall budget
toward an increase in general taxation?
I am not speaking about the correction
of inequities and fairness in administration, which I am sure the Senator from
Louisiana would always welcome, as
would the Senator from Indiana. How-.
ever, with regard to the cost of the war in
Vietnam, do we have any more definitive
figure? Has the Secretary of Defense
submitted any further information which
would define the matter more specifically? Has the Director of the Budget
given any indication that he has a better
estimate as to what we may expect
within the net 4 or 6 months, an estimate
which would be more in line with anticipations and more reasonable?
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It will be recalled .that when we adjourned last fall, we found, within a
period of less than 6 months, that the
excise taxes which we hailed with a great
deal of enthusiasm as a means of lessening the burden on the poor and the lowincome groups had to be reinstituted because the war had to be borne and paid
for by the poor.
We made a mistake. Although the
Senator from Minnesota and I were discussing a few moments ago that the
Senate acted with great dispatch, I
wonder if the Senate acted with the same
amount of intelligence.
Mr. LONG of Louisiana. The Senator
is certainly privileged to have his opinion
on these matters. I too would like to
make improvements in the tax system
and I should like to see the taxes of
many people reduced if we could afford
to do so. However, we need this money
to carry out the commitments that have
been made and to carry out the military
requirements of our* country. So far as
I know, we have taken care of these in
this measure.
Mr. WILLIAMS of Delaware. Mr.
President, will the Senator yield?
Mr. HARTKE. I yield,
- Mr. WILLIAMS of Delaware. The
Senator from Indiana is correct. The
administration, to my knowledge, has
not suggested any increase in taxes as
far as our committee is concerned.
However, I think it should be pointed
out that the administration is well aware
of the fact that the pending bill is only
a stopgap measure and would provide
approximately $6.5 billion in one-shot
revenue. This money will not be from
additional taxes, but merely from an acceleration of the rate of payments. The
money would be used to reduce the projected deficit for next year. The country will be operating next year, not on a
deficit of $1.8 billion as claimed, but
on a deficit of approximately $10 billion,
The only tangible evidence I see that the
administration is trying to solve this
problem is its effort to get further authority to sell the assets of this country
and use the proceeds to pay for the current operating expenses of the Government today. It is a shortsighted policy,
It is a policy which will come back and
haunt the administration later. The
administration Is deliberately laying the
groundwork for a boom-and-bust period,
Mr. LONG of Louisiana. Mr. President, this bill would Provide the funds
with which to see us through our plans
for next year. If we need more revenue
later, something can be done then.
Mr. WILLIAMS of Delaware.
The
Senator is correct. This bill will see the
administration through the 1966 ekectIon, and after that, watch out.
Mr. LONG of Louisiana. If we need
more revenue thereafter, we will take all
of these matters into account,
I think that this measure would see
us through our deficit that would otherwise exist in fiscal 1967, and keep It
within reasonable bounds. It seems to
me that, without this measure, the deficit would be very high,
Mr. HARTKE. Mr. President, I am
In favor of holding down the deficit. is
it true that this measure would raise ap-
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proximately $1.2 billion in additional,
new revenue?
Mr. LONG of Louisiana. The bill
would raise this much from new excise
tax revenue in the fiscal year 1967.
Mr. HARTKE. That is the only nlew
revenue that would be raised by this
measure.
Mr. LONG of Louisiana. The meas
ure would bring in several billions of
dollars more, however, from adjustments
in collection procedures, including an
additional $3.2 billion by speeding up
the collection of corporate income taxes.
Mr. HARTKE. Those taxes would be
collected anyway. It Is not a matter of
new taxation. It is merely a matter of
collection.
Mr. LONG of Louisiana. It is a one
time gain.
Mr. HARTKE. The Senator is cor
rect.
Mr. LONG of Louisiana. The Sena
tor is informed and knows what a one
time gain is. We collect It one extra
time and never have to pay it back.
That makes the deficit that much less
for that year.
We anticipate that we shall continue
to have a growing economy, as we pres
ently do. This means we should have
approximately $6 billion In additional
revenue in the following year. More
over, many economists think that is a
very conservative estimate and that we
will have as much as $7 billion or $8
billion in additional revenue in each
year with our present growth. If that
is the case, and we do not substantially
increase our expenditures, we would
have a balanced' budget in the years
ahead without having to levy any addi
tional taxes.
Mr. HARTKE. At this point no one
in a responsible position has indicated
that we will have a 1-year war. This
war effort in all likelihood will continue
for a longer period than will the accel
eration of taxes.
Mr. LONG of Louisiana. I hope that
we shall eventually be able to bring this
war to an end and in the near future to
get the war sufficiently under control SO
that it will not cost any more than it
presently does.
Mr. HARTKE. As the Senator knows,
I do not intend to ask for a rollcall. I
compliment the Senator for at least fol
lowing his own admonition to this body.
Following the action of the Senate, and
I believe the measure was passed by the
Senate on March 1, the measure went to
conference on March 10. It is now
March 15, and the bill is ready to go to
the White House this afternoon. That
is a totally elapsed time of from the 1st
of March to the 15th of March.
I should like to call to the attention of
the Senator the fact that, while the Sen
ator was not in charge of that measure,
he indicated that there was some at
tempt to stall or filibuster the measure.
I hope the Senator will state who the
filibusters were.
The measure was
passed by the Senate on March 1, and no
conference was held until March 10.' In
fact, the conferees were not appointed
until March 9. It has taken until today,
March 15, for that very important mneas
are-which everyone Indicated a~t that
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time Was so necessary In order to provide ammunition and help to the boys in
Vietnam--to be ready to go to the White
House for signature by the President.
Mr. LONG of Louisiana. I was not
one of the conferees on that measure. I
am, not in a position to speak for them.
I Presume that every conferee does his
best as the merciful Lord gives him the
talent to see the right and to do It.
In my judgment, -while we spent 3
weeks on that measure, it could have
been disposed of in 1 week. If we had
done so, it would have probably shortened the session by that much.
EFFECT OF VIETNAM ON THE STOCK MARKCET

Mr. President, an editorial appearing
in the Chicago Tribune for March 8 cornmentS on the relationship between the
uncertain tax Policy involved in our Vietnam expense and the war in Vietnam.
The editorial quotes from comments
In the samne paper made by the financial
columnist Eliot Janeway, who points out
that the tax bill, whose final passage we
are voting upon today, by its concentra-.
tion on a "One-shot" method of tax collection does little to dipsel forthrightly
the existing uncertainty about future tax
policy.
Mr. President, I ask unanimous con-

sent that this editorial may appear in
Ithe CONGRESSIONAL RECORD,

There being no objection, the editorial
-wasordered to be printed in the RECORD,
as' foflows:
IFrom the Chicago (Ill.) Tribune,

Mar. 8, 1966]

-and-paid

THE STOCKC MASKFTr AS SOUNDINGBOARD

Eliot Janeway, writing on our financial
page. discusses the finaficing of the war in
Vietnam and its effect on the stock market.
He says that we are mobilizing to fight a

destructive war, but that the administration
iseactnp
si. i
ol
efogto
h
President Johnson's tax proposals, Mr
Janieway feels, are altogether inadequate ii
the administration continues to insist on

huge expenditures at the same time for
domestic "welfare."
Once the troops are
committed, the backup decision to levy taxes

to support the troops becomes a necessary

followthrough.
But the administration's fiscal stance
clings to the fairly tale that the luxuries of
domestic spending, as well as Vietnam, can
be paid for with one-shot tax gimmicks improvished to meet the bills that are now pi1Ing up. The $1.2 billion to be raised by reinstating auto and telephone excise tax"s are,
Mr. Janeway says, the equivalent of a tip to
the waiter, while the scheme to accelerate
collections from individuals and corporations
leaves everybody up in the air.
"FPear of shaking up business and consumer
confidence,"~says Mr. Janeway, "is no excuse
for the failure to close the 'credibility gap'
on the tax front. The deterioration In the

-
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recede ever further from the breakthrough
envisioned not so long ago in the magic 1,000
p~oint level of the Dow-Jones indexL

Mr. ALLOTT. Mr. President, will the
Senator yield?
Mr. LONG of Louisiana. I yield.
Mr. AL.LOTT. Mr. President, do I
correctly understand the Senator to say
that under the conference report there
would be actually $1.3 billion in new
taxes as a result of this measure?
Mr. LONG of Louisiana. There would
be excise tax revenue in the fiscal year
1967 of $1.2 billion,
Mr. ALLOTT. That would involve
chiefly the automobile and the telephone
tax.
Mr. LONG of Louisiana. The Senator
Is correct. The speeding up of the corporate payments would be a one-time
gain in revenue to the Government. It
will also be a one-time additional cost to
the corporations paying the taxes. I do
not want to mislead anyone concerning
that. When we tell somebody that he
must pay his taxes 6 months-earlier, and'
he has to continue paying similar taxes
6 months earlier than he otherwise would
have had to, a large amount of additional revenue may be collected,
Mr. ALLOTT. A lot of revenue would
be collected. This has been repeatedly
referred to as a "one-shot deal." What
we have actually done 'is to accelerate
the collection of taxes this year at the
corporate and individual level.

But the
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Mr. LONG of Louisiana. This bill will
Cause us to collect $3,200 million more
from corporations in the fiscal year 1967
than we would have collected otherwise.
In fiscal 1968, we will still collect a full
year's taxes from corporations, even
though we may receive considerable ad
ditional revenue if the corporations are
making more profits.
Mr. ALLOTT. If they do.
Mr. LONG of Louisiana. If they are
they will Pay more taxes for that rea
son. We hope they will. But they do not
get that $3,200 million back In the fol
lowing year; they simply pay a full year's
taxes in that year.
Mr. AL.LOTIT. I understand that. I
think -this is simply government by gim'
mickry. It is an attempt to bring in
more cash so that the deficit does not
look so large, and I think it should be
'made clear that that is what It is. It
is nothing else. It does not raise new
taxes; It just staves off the day a little
bit, until we do it again.
Mr. LONG of Louisiana. 'May I say to
the Senator that what we are doing is
putting the corporations more on a more
current basis for paying the taxes as
they accrue. It is something that should
be done in any event. However, it is
something we would not want to do on
occasions where we did not have full
employment, and when people did not
have enough money to invest in plant
and equipment.

On such occasions, we

amount of payments that are accelerated would want them to -be investing their
into the Federal Government, money and expanding plant and equip~
by the same token, would not be paid mnent, providing new employment, and
next year, because it is only a "one-shot distributing the money in dividends to
deal." The Government would not be col- their stockholders, as a result in such
lecting any additional revenue from peo- cases we would want people to be able
pie by this bill, other than on the two to spend more money and generate more
items that the Senator has mentioned,
investments and consumer spending.
Mr. LONG of Louisiana. It is true
The same thing is true with regard to
that we would only collect any given tax the money we pick up by the graduated
liability once. However, if the Govern- withholding rates on Individuals. On a
ment obtains an additional, amount of short-term basis, it makes the Govern
revenue in just one year but collects no ment a substantial amount of money.
less in subsequent years than It would However, we would not wish to do that
otherwise do it would still be ahead by if we were at the same time trying to
that much revenue. That is what has stimulate spending, either consumer

happened as a result of the Revenue Act spending or spending for capital invest
of 1964, which began this speed up in col- ments.
lections which this bill still further
Mr. ALLOTT. I do not wish to con
speeds up. The corporations will know tinue the argument, but it does not make
that they are out more in taxes over this the Government any money; it -merely
period.
precollects that money, and that Is all
Mr. ALLOIT. But the Government it does:
wudntb
habcuewa
hy
M.LN
fLusaa
ol
a
wudntb'habcuewa
hy
M.LN
fLusaa
a
collect this year would have been col- yes; it "precollects" if the Senatorol wishes
lected next year, when income tax time to call it precollecting, although as a
comes around,
Practical matter, we are not making any
Mr. LONG of Louisiana. But in the body pay taxes ahead of the time when
following year, the Government will col- the liability accrues, however, by this
lect just as much money as it would action of making the tax all Payable
stock market leaves no doubt that business otherwise have done in the absence of
earlier than would otherwise be the case
likes uncertainty even less than it likes 'taxes.
The combination of a 'quickie' tax plan for a these two acts. In other words, when we the taxpayer is not
long war, of costs inflating, and of liquidity speed up tax collections in one Year, the money and use it as able to keep the
long as he formerly
deflating is giving the stock market and the following Year we do not give it back, we could. B3y making him
pay it sooner,
taxpayers plenty to be uncertain about."
simply in that year collect amounts we gain revenue for the Government.
To this we would add that Mr. Johnson is which otherwise would have been colMr. PROUTY.
President, before
quite aware that national congressional elec- lected in later 'years, and so on. In this addressing myself Mr.
the conference re
tions Useahead this fall, and he knows that a manner we eventually gain 1 year's port, I should like to
to try to dispel some
sharp rise In taxes at this time would not rvne
ftecnuinadmsocpin
commend his administration to the voters.rvueoftecnsinadmcnepos
The bad news, however, is only deferred If he
Mr. ALLOTIT. But we have not which have arisen since the adoption of
persists in demanding butter along with raised the rate, and so, even though the MY social security
guns, without the means to pay- the price, People pay it next Year at the same rate, Senate last Tuesday. amendment by the
The tax boost will come, but meanwhile the all we have done is accelerate the payA rather critical editorial appeared In.
stock market shows its trepidation as prices ment of taxes,
the New York Times on March 10, and
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I wish to quote excerpts from a letter money the Senate voted for them? Here'
These people, who worked perhaps as
which I subsequently wrote to the editor is my answer. One million one hundred
of that great paper:
thousand of these retired folks must now
I take great issue with the allegation that lean on public assistance in their effort
my proposal is a perversion of the social se- to cling to survival. Looking at the
curity system. Medical care under social money Income received by older persons
security brings those who never contributed not covered by social security, we
a penny toward hoapitalization under a pro- notice a shocking thing. Only about 12
gram of benefits at age 65. The transitional
amendments of 1965 bring unde socia se percent of this income, comes from recurity these who contributed only a er tirement benefits of any kind. In fact,
small percentage toward the benefits they ul- less than one-half of 1 percent of the
timately receive. My proposal is not a per- money expended by older folks not
version but an extension of these existing protected by social security comes from
principles and programs.
private pensions. Only one-half of 1
Nor does my proposal merit the label percent of the money spent by nonbenefi"share-the-wealth scheme" you, imposed, a' ciaries comes from contributions by
under existing social security laws the bene
ficiaries of my proposal would be subject to relatives,
the same earned income limitations imposed
Nonibenieficiary couples-by that I
on present beneficiaries. Of the 1.5 million mean couples not covered by the Social
beneficiaries of my proposal, 1.1 million are Security Act-who have reached retirealready under some f orm of welfare program. ment age, receive more than two-thirds
My proposal attacks poverty in a class of of their income from employment, only
people statistically Identified as, man for 12 percent from retirement benefits for
man, woman for woman, the poorest in theralodadGvrmnemlyeadctzswhwileeveniceseI
United States.ralodadGvrmnemlyeadctznwhwilrcieaicesen
Their retirement income, if any, is, often less than 1 percent from private
based on wages and salaries of the 1930's pensions.
and 1940's. Many retired teachers, for exIn a word, Mr. President, many of
ample, receive as little as $25 a month and these people are forced to work when
have never been permitted to cohitribute to they are no longer able to work. They
er participate in the social security system. have virtually nothing in the way of
Your editorial was critical of funding my pension income, and even retired Fedplan from general revenues. Research dis
closes that the Social Security Act of 1935 eral employees, who are in a better posias amended in 1943 provided funding for tion than many other age 70 or older,
certain programs out of general revenues of have far from an adequate income.
tjhe Treasury. The same principle is used
of the more than 200,000 surviving
under the Medicare Act to pay for health widows and children of Civil service eminsurance for those age 65 who have made no ployees, 79 percent receive less than $100
contributions to the trust fund,.
a month. Ninety-three percent receive
Again' my proposal utilizes an existing150amnhAn99pretbcuehywrendrgatrsue
principle. Finally, the class of people sought less than $150amnh n 9pretbcuete
to be protected by my proposal will diminish of all surviving widows and chiAldren rein number as social security coverage ap- ceive less than the so-called poverty level,
preaches universality. It is designed, there- of $3,000 a year.
fore, to offer a minimium program of retireThese are the facts, Mr. President. I
ment benefits ($44 a month) to those age ask you: Was the Senate justified ill
'70 and above who would not be ehigible for voting a modest pension of $44 to each
social security, who have been denied the
opportunity since 1935 to participate in the person and $66 to each couple age 70 or
social security system.
over?
I say that it was not only justified, I
I think-it should be pointed out, also, blush at the thought that we offered so
that under existing social security -law, little to so many who need so much,
an individual may have an unearned inTo those who stood side by side fight-.
come of millions of dollars each year, ing to provide pensions to one and a
plus a very lavish private pension, and half million Aipericans, I say do not lose
still draw maximum social security bene- heart.fihtompvehenc
fit.
hepepl
tatI
m ryngto
It is true that the number of beneficiprotect are not in that class.
aries has been reduced by the conference
Under existing law, Members of Con- committee from 1.5 million to 300,000.
gress may draw social security payments,
It is true that the conference commitif they come under the program, and tee reduced the benefit level from $44
also draw their congressional pensions, to $35.
Any Member of Congress who is 65 is
It is true that the age at which the
entitled to participate in the medicare social security benefit is first available
Program, regardless of whether he has has been raised by the conference comever been under social security or not.
mittee from 70 to 72.
On the basis of his study of the world's
It is true that the conference language
great civilizations, the Hlstorian Toynbee will require all Government pension
concluded that a society's quality and recipients, Federal, State, or local, to
durability could best be judged by the offset against the new benefit any inrespect and care given its elderly citizens, come they may receive from public penBy that standard we have not meas- sions, while their neighbors with priured up too well. You know it, I know it, vats pensions may receive the full beneand the Senate knew it when it adopted fit.
my amendment to provide $44 a month
And lastly, it is true that the conferto anyone age 70 or over who never qual- ence committee language would deny
ified for social security. This amend- social security benefits to those who fall
ment, which withstood a challenge of to attain the age of 72 before 1968 unthree votes, would have aided 1.5 million less they have three quarters of coverage
older Americans.
for each calendar year elapsing after
Who are these million and a half year 1966 and before the year at whi-ch
elderly people? Do they really need the they attain the age of 72.

long as 50 years, will be forced to go out
and get a job, whether physically able
or not, in order to qualify for the meager
benefits.
I shall not contend that this require
ment is absurd, unreasonable, or down
right callous. Let the language speak
for itself and deduce from it what we
may.
Mr. President, nothing I have said here
can take away from the fact that even
in its substantially altered form my
amendment represents a victory.
It is a victory for the Principle that
this Nation owes an obligation to the
forgotten people age 70 and over who
never had a chance to obtain social secu
rity coverage during their working years.
It is a victory for the principle that
general revenues must be used to in
crease the incomes of elderly Americans.
It is a victory for the 300,000 older
income, in many cases as much as $35 a
month.
Finally, it is a victory for the brave
souls who fought in conference to uphold
the action of the Senate and who, de
spite heavy and severe pressures from
the administration to kill my amend
ment, managed to come out with at least
something of substance.
I think the conferees for waging this
fight under the most difficult conditions
imaginable and for standing by the de
cision of the Senate. I nmigiit well in
dlude the conferees In the other body,
eeudrgetpesr
as well.
Some well-heeled editorial writers,
who undoubtedly will retire with plush
private pensions plus social security, have
branded the Prouty amendment a "share
the wealth" scheme-and I commented
on this earlier. To those comfortably
situated writers, I can only say: If to put
$1.45 per day in the homes of over a
million older Americans who have known
little but hardship and fear for at least
70 years of their life is to share the
wealth, then I plead guilty. And fur
ther than that, I intend to continue to
esftee
people, in Congress and on the public
platforms of this country, until that one
day when justice has been done and
every retired American obtains enough
income to purchase the bare necessities
o ie
It hal eeiadfhtaeoreyo.
Ithousadmlsut
be
ginadha
wit
jouney step.
Wehouave taken muthat
iwtone step.adw r
W aetknta
n tpadw
r
going to make the entire journey.
And it will be made with or without
the help of the occupant of 1600 Penn
sylvania Avenue.
-It will be made with or without the
help 'of powerful newspaper publishers.
The journey will be made because the
American conscience will no longer tol
erate witnessing thousands of elderly
folks feebly marching in the ranks of
destitution.
Mr. President, I thank the Senate
sponsors of my amendment. I thank
those who voted for the amendment. I
thank those who fought in conference
to retain it.
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I thank Ernest Qiddings, legislative
director of the American Association of
Retired Persons, for his unflagging and
constant interest,
Ioshako al heolerAmn-fits
Iostof
thnk
ll he lde Amri-a
*cans who make up the lost battalion in
our war' on poverty. God bless them for
their courage, their patience, their help
mn Past endeavors, and for the aid which
*I know they will give in the struggle
which lies ahead.
Wehae
otsen helat f hi isuI,
Mr. Prvesidnot.
hlse
eizt every oppor-isue
Mr. resden.
Ishal seze ver opor
tunity to bring' it before the Senate so'
that all may know where we stand on
one of the greatest social problems of
our time.
'
'To-those who are downhearted or disappointed about the narrow scope of our
victory, I would offer these words from
the Psalms:

-
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benefits and that denies me part of hospital

or ipedicare.
My wife and I have what Is termed the
uniform plan, of the Federal Healths Bene-

Act; we have basic family and as uander
new law, when Medicare goes into force

a lot in the cemetery because we couldn't pay

$50 per month on it. I owe $1,500 oh my
home today. Ilowe $3,500; I draw $51.52 pen
sion from city of Chicago police division.
Our salary at that timle was $99.21 every 2
weeks take home pay. I had 7 children.

July 1, 1966, it will be illegal to collect dupi
cating coverages and all that will be left of
part 2, or supplementary medical of medicare, after the parts that conflict with basic
family of the uniform plan, will not be worth
the $6 per month it would cost my wife and
so while persons who never worked under
social security are given both parts of medi-'
care and thousands who paid into social ase-

I am a former railroad mah and we men
were forced to have the railfoad retirement
Instead of social security.
I had to retire due to illness and have
been unable to work for 22 years. I am
drawing only $129 per month.

So, I am denied all social security, VA
benefits, medicare and as I draw my dils-

for their benefit. they are the widows of
totally and permanently disabled veterans

curity are denied it and medicare.

ability pay from the Bureau of Employees

Compensation, I am denied all pay raises
granted other civil service employees,
On

behalf of my 79-year-old

mother I

wish to thank you for the social security

The needly shall not always 'be forgotten;
the expectations of the poor shall not perish
forever.
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provision you offered, and which we hope
will receive final congressional approval,
This is afirst for me. Ilhave never written

I wish to call your attention to a small

group who are in need of some legislation
of World War I with service-connected dis

ability. There is no social security and no
income other than the $64 per month given
to all widows of veterans.
I read of the bill you were trying to get
through to help older people not covered by
social security, and I truly hope you can get
it passed. I am a Spanish War widow try

Mr PesdetincoclsinI
sk a letter of this type. This measure you have
Mr. resdent
inconcusin,
Iaskintroduced will bring a semblance of indeunanimous consent to have printed in pendence to thousands of dependent
"oldthe RECORD excerpts from the thousands sters" like my mother,' and I had to let you
of letters which I have received since know how grateful these wonderful people
the Senate adopted my amendment, Will be.
These letters from Older people are writMy mother is wholly dependent on myself
ten fromn the heart and they are written for the necessities of life. I am her only
fromhearbrek.
Tey
tn astor no living child and the fact that I have had to
Senhato cudeual.
br
Ihcommend
sthemn
support her-along with my two fatherless
Senaor ouldequl.
Icomend
hem
children-has been a bitter
for her to
to your attention and to the attention of swallow. My father died 13 pill
years ago, was
the public conscience.
self-employed and therefore never particiThere being no objection, the excerpts pated in the social security fund. All of
were ordered to be printed in the RECORD. their savings were used tip during his 5-year
-as follows:
illness. When he died I naturally assumed

ing to get along on a pension of $65 a month.
I'm 80 years old and not well, so I'm having
a pretty hard time. My husband was in bad
health for many years before he passed
away last July, was never able to work under
social security, therefore I don't get anything
except the $65 pension, not even any welfare

Thank yo somc
o
ou
pnosi
osomcfoyorsosrhpmother.
of legislation to include certain older people
In social security. Many of these people, like
my mother, have no way to qualify under the
present system, and as she (now 89) will be
greatly relieved by even a small monthly as~sistance.
These grants will not continue
long but will be of great help in the meantime.
Thanking you again for your human compassion.'

question I would like to ask you.
quarters on social security.

My mother will be 85 years old In July.
She resides In North Dakota, and' was widowed 20 years ago. She owned a farm until
'early 1950 when she could no longer take
care of it even as far as the business end.
thought at the time that the proceeds
from It would carry her for the remainder Of
her life, but with Inflation and her expenses
for living and maintaining her small home In
a small town, her savings has dwindled to
nothing. She gets no State aid and the only
help she gets is from her children.
She

~She

raised eight children, and I Might add that
they all are working and paying into social
security, men and women:, Her one wish in

life was to be able to support herself, and a
check, regardless how email, would add dignity to her life and many others who are not
now covered,
Here is a bird's eye view of what happened
to just one family and such benefits as
veterans' benefits, social security benefits,

medicare benefits etc.
I av bendeie
alveerns srvce
connvet
e dnedaloretennsnservicedsbiiy
we
haveneeno
dniedpndenvcydiabllowanceon
havebee
deieddepndecy
llownceon
a son killed in' action in World War II.

Three of us in this one family have paid
Into social security and have been denied all

benefits, vizI paid In for all of 1937 and Until August 1,
1938, but somehow my record for 1938 has
been lost, so I am denied any social security

the complete responsibility of caring for my
If 'your measure is approved my mother'
will hold her head high once again, because
she will have a dollar in her pocket that has
not come from-as she puts it-"the sweat
of my daughter's brow." $35 a month may
not seem like much, but to her it is almost
like being the recipient of a million dollars.
'I

am 86 young and receive $58 a month
and give $3 back for medicare. I was a small
farmer and wasn't in on social security except 1 year In shipyard and what little I
had saved up Is nearly gone.
My experience as head of the trust department of this bank and previously in the same
capacity In a bank in Florida, indicates a
drastic need to supplement the income of
individuals not presently covered by social
security. So many of these individuals, now
in
years, retired before being coyered by social security and many Widows,
whose husbands died prior to their coverage,
are actually living a substandard existence,

~advanced

and even a meager $44 a month will mean
a great deal to them. These aged Individuals

Who are now destitute or who invested their
life savings In U.S. Treasury bonds or insurance annuities many years ago, have seen
inflation gradually reduce their ability to live
a decent life In their last years.
God bless and keep you In the best of
health,
I ms
ldsmoermmes'

aidems loyeesofethe ity
mbof the unawidepow
ee
of Chicag
f
yof Chicago. I am1
suferdo extem
aCigoPoliceman who has
uffredextemehardships due to unpaid
salary of my

husband.
My children were deprived of college education. My oldest son deprived' of a high
school diploma because his tuition wasn't

paid. Due to the death of my girl who was
a victim Of a doctor's blunder in administerIng a shot and who Was later removed from

help.
I am a veteran's wife of World War I. I
get a widows pension $64 a month from the
Government. No other income. I pay $30
rent $5 electric, $8 for gas. Now what I
would like to know why us widows can't get
no more. The relief Was raised. The social

security was raised but not us widows.

Next

I made 4

You see my mother will be 77 years of
age this March 11, and I was wondering if
she came under the law. My father died
March of 1936 and left mom a widow, my
sister and I were just 11 and 9 at the time.
We had to go on relief as mom could not
work due to us children being to young and
also he hearing was very bad from a child.
SO she brought us up to be good children
and kept a good home for us and made every
penny count. When I became 18 I went to
work for a short time, and then into the'
service In March 1943. I was sent overseas
and wounded, this only gave mom more to
worry about. Then when I got out in 1945
I went to work and have been Working ever
since. You see I wanted to make It much
easier for mom. Then in 1950 I got married.
We now have 2 children, and also mom lives
with us. I try to give Mom some spending
money but It is hard today to bring up a
family and keep everyone happy.
I have mom registered under Medicare
with extended 'coverage. I am hoping your
bill that was Passed in the Senate will cover
her, bdcause our parents are only here on
earth a short time, and they went through a
lot to help us all trough life and we owe them
just a little something extra In life. It was
not their fault that they could not comn
pletely work under social security. If this
is something she comles under this Would
tend to make her feel a little independent.
God bless you and speed you in your work

and thanks and thanks again from the hottom of my heart for thinking of those few
Americans left that 'Could benefit, if only
for a short time, on some type of payment.
I1 am a widow of 66. I am still under a
doctor's care after suffering a coronary heart
attack and arthritis.

I Pay, Crouse-Irving Hospital $10 each

month, doctor bills here, board and room,

all Out of $77.80.
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I could not live in my trailer we have been

fixing up because I cannot afford to buy

'oil
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Mr. PR~OUTY. Mr. President, I also
ask unanimous consent to have printed

for furnace, and gas for cook stove, along in the RECORD various memorandums relwith my other bills. Now I wonder If I am
supposed to go begging to the Welfare De
ative to this subject.
partment for some assistance?
There being no objection, the memorandurns were ordered to be prinited in
My mthe,
Dnahe,
Mr. GaceE.
14 te RCOR as ollws:cent
My mthe,
Dnahe,
Mr. GaceB.
14 te RCOR as ollws:nine

North Fairview, North Prairie, Wis., an

87-year-old widow has never been eligible6 for
social security, because my father was a
country storekeeper In North Prairie (not
Sun Prairie), a town of 292, In the 1930's anid
early 1940's, One clerk was employed, and
my parents, when social security became a
law, not only paid what they were required to
but also paid the clerk's share of the social
security payment. You see, thsere was not
much profit in an independent (nonchain)
general store's business; consequently, my
parents could not afford to pay a large salary-and so to keep the clerk from leaving,
paid her total social security. My father died
suddenly of a coronary at the age of 68 in
1942, and my mother carried on alone (with
the help of the clerk) until it became too
much of a burden and strain on her, and

she sold the store in 1944.
And so my mother has never been eligible
for social security all these years-because

she was unfortunate enough not to have

come under the social security law when It
was passed originally. She does not have a
pension or any retirement benefits,

My brother's mother-in-law, is 78 years old,
Her husband, a pattern maker in a toolshop.
was paralyzed by a stroke in 1929-cdied in
1939. The children all helped support their
mother when they were at home. The 45year-old home was later remodeled to provide an income--Mrs. K living alone down

stairs now-the upstairs rented. Mrs. K cannot obtain social security because her busband was not covered.
These two widows deserve social security
if any one does.

They struggled to rear their

families. Certainly all of the children help
as much as possible to see that they are not
in want. But is it fair to exclude them from
badly needed social security checks?

BaIE' SUMMARY OF' THlE CONFEsRENCE REPORT
ON TiUE SOCIAL SECURITY AMENDMENTS TO
THlE ADMINISTRATION TAX BILL

duced, first, for any public pension received
and, second, shall be further reduced by the
excess of the periodic governmental pension

of the spouse, not entitledcto benefits under
this amendment, over $17.50. For example.
if A is eligible for the new benefit, and B his
wife, Is not, and A receives a civil service

retirement annuity of $10 a month,~and his
wife receives a civil service retirement annuity of $25 a month, A's new benefit of $35
is first reduced by his public pension of $10,
leaving a new benefit of $25, less the subsequent reduction of the excess over $17.50
received by the wife, namely, $7.50. Hence,

ae

the eligible husband's benefit would
$17.50.int
If both husband and wife are entitled to
the new benefit, the benefit of the wife
($17.50) shall he first reduced by the excess

(if any) of the eligible, husband's public
pension over $35. In the case of the busband, his new benefit shall first be reduced
by the amount of his public pension and
then further reduced by the excess of his

Sion in excess of $17.50 per month while the

DEARSENTORPsouy:
wat toexpesshusband receives a public pension less than

-DER

POUT:
SNATR

Iwan toexpess$35. per month, the wife receives no new

my appreciation to you for your amendment
benefit, and the husband's new benefit is
to the ta~x bill which would blanket under reduced by the amount of his public pensocial security all persons over 70 not now sion and the excess of his wile's public pencovered. Even if your amendment should sion over $17.50. Conversly, if the wife rebe defeated in committee, you have performed ceives a public pension less than $17.50 per
an outstanding public service in bringing month, but the husband receives one of more
to the attention of the Nation the needs ofthn35prnotteusadgtonw
our 'forgotten" citizens.
thaeneft$35 pe
othte
hus'nwbandeget nof new5
My 76-year-old mother-in-law is a perfect benefitsndothehwie'sanewsenefit of$17 50li
exml fti
emn forpplto.reduced
by the amount of her public pension
exampleaof gethis segm
ad ento wourkpopuation, and the excess of her husband's public penTis dear, gieantlnevlad neve workTed aicdayi
sion over $35,
inde
her life handnever had to.'nThesvcisi
Persons receiving State public assistance
I do not mind supporting her but it is a moneys under State plans funded by social
Sore affliction to her morale and to her spirit security are not eligible for the new benefit,
to be completely dependent on me. Hert
hopes and prayers are centered around dfn
quickly and inexpensively. It is cruel that
this all-powerful, rich Nation should neglect

its elderly. Even in China, the elderly are
treated with greater care and respect tian
we do in the United States,
I only wish that I was a voter in your state
and could show my apprecIation in a more
forthright manner.
I have retired from the New York post
office, since May 31, 1958. IChavetried many

places to get a job but because of my age. au
the applications I filled out were never answered, so I never got the Obanco to work

under social security,

MEMORANDUM ON FEDERAL RErTIREMENT

ANNUIrIES
Of the more than 200,000 surviving widows
and children of civil service retirees, 38 per
cent receive less than $50 a month; 79 per
cent receive less than $100 a month; 93 perreceive less than $150 a month. Ninetypercent of all surviving widows and

children receive less than the so-called pov

erty level of $3,000 per year. Of the 170,000
some widows on the civil service retirement

The compromise version pays $35 ($17.50 rolls as of June 30, 1965, the average age was
to a wife) to everyone attaining age 72 or 65.5, the'average annuity a meager $80 per*
over before 1968 without regard to quarters month.
of coverage. Commencing with 1968 and
The situation of surviving widows and
subsequent years the beneficiary must have
children is not necessarily the most desper
three quarters for every year elapsing after
ate. took at the unfortunate figures relat
1966 up to the year the beneficiary reaches
ing to employee annuitants: 49,700 receive
age 72.
less than $50 a month; 126,100 receive less
Reductionts from the benefit amount are
than $100; 214,300 receive less than $150 per
made in the case of recipients of governmonth; 307,600 receive less than $200. View
mental pensions less than the benefit
ing the so-called poverty level as $250 per
amount.
month, 377,500 civil service employceeannui
In the case of a husband and wife, onlytasouofagndoalf50,0reiv
one of whom is entitled to benefits under less than poverty-scale annities.
this amendment, the benefit shall be reAlarmingly enough, nearly 74 percent of

I am a retired New York City teacher who
wife's public pension over $17.50.
has been penalized. I retired 6 months beFor example, if the wife receives a public
for te pesntlawwa
pase.
y halh~pension over $17.50 and the husband refailed, and the health department of the ceives one in excess of $35. no new benefit
board of education would not permit me is payable. If the wife receives a public pen-

to return to become eligible for the benefits.
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Where the needs of the husband or wife of
a public assistance beneficiary are taken into
acutb
h
tt
ndtriigte
benefit payable to the rp'cipient, the husband

or wife is' not eligible for the new benefit.
The cost of the new benefit program is
funded out of general revenues in fiscal 1969,
with the OASDI trust fund being reimbursed
so as to put It in the same position at the
end of fiscal 1969 as' It would have been if the
new benefits had not been paid. The tmist

fund is'also to be reimbursed out of general
revenues for expenses of administration and

the interest loss to the fund.
Entitlement to benefits commences the
first month after September 1966 that

the beneficiary first becomes eligible,

all civil service employee annuitants receive
less than the magical poverty level.
Mr. COTTON. Mr. PresidentThPRSDN
OFIE (r.EL
Th
RSDN
FUE
M.PL
In the chair). The Senator from New
Hampshire is recognized.

Mr. COTTON. Mr. President, I have
listened with keen interest and apprecia
tion to the wdrds of, the distinguished

Senator from Vermont [Mr. PROUTY].
I commend him highly for the fight he
is making for his amendment.

It was my privilege to stand with him
lsseioOfC

geswhn

e

tried to increase the social security of
those receiving the minimum. It was my
privilege to share with him some of the

attacks which were made; that It was
an attempt to debase the social security
system which was a system of insur
eatog
anceatog
almost everyone who

faces the facts realizes that it has ceased
to be an insurance system and has now
beoe
oalrge
extent, partly an in
surance system and partly a system of
benefits extended from the Treasury.
I shared with him the fight for his

aedetls
ek
aedetls
ek
I do not share with him-and I say
this with all appreciation and without
anly attempt to differ with him-quite
the sense of encouragement which he ex
presses about the result of the conference
Committee and the so-called compromise
wicwsbogtbck

whciasboghsak
N
od ftepams
a eocl
me to the fact, which is the pungent,
outstanding fact, that this group of aged,
persons who, through no fault of their
own, do' not qualify for social security,
are going to be compelled to wait 2 long

years before they will have an oppor-tu
nity to enjoy even the limited benefits of
ti
ila tcmsfo
ofrne
ti
ila
tcmsfo
ofrne

I Mr. President, a 2-year wait for a per
son 70 years old who is on relief and who

is living in conditions Of poverty is an
exceedingly serious and cruel punish
ment to inflict upon that person. And
thecosltnththewilotat
fr
a~lto
htte
ilntwi
'will not be true of those who do
not survive those 2 years.
frver

The obvious answer, I suspect, that

might be made to this statement is the

fact that they are waiting 2 years as their
contribution and as their sacrifice to the
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expenses of maintaining the war in Viet- will be realized by this tax increase will called for a needs test, not the kind of
nam. I fail to see why it should be be going, if you please, to maintain all needs test that sends social workers out
to call on oldsters to determine how much
placed -on the shoulders of this particu- these programs of the Great Society,
In general terms, the total cost of the they spend each week for 'tobacco, but
lar group of aged Americans.
We all listened to the impassioned Great Society programs for the coming simply one providing that those who re-'
words, of. the President of the United year, fiscal year 1967, is estimated to be ported Incomes of over a certain amour't
should not be eligible and would not re
States--those eloquent words-in his $22.5 billion,
Over the next 5 years, these new do- ceive the special health benefits under
state of the Union address. To remind
the Senate, I will read what the Presi- mestic programs of the Great Society, medicare because they were well able to
than 50 new and expanded ways of pay for It themselves.
.more
dent said:
Now, friends on the other side held UP
I have not come here tonight to ask for spending money, if they are carried out
pleasant luxuries and for idle pleasures. I and if appropriations are made, will cost their hands in holy horror. It was ab
solutely incomprehensible to them that
have come here to recommend that you, the the taxpayers $98 billion.
Certainly, no one can be critical of all we should suggest such a needs test.
Representatives of the richest Nation on
Thewasmtindgaigabui.
oftelk
earth, you the elected servants of the peopleofteeporm.Sm
Thewasmtindgaigabuit
who live In abundance, unmatched on thisofteeporm.Smoftelk
globe, you bring the most urgent decencies water pollution, air pollution, health re- It was an insult to those who were poor.
search facilties, including heart, stroke, ,It was something we should pull away
of life to all of your fellow Americans.
tace h
There are men who cry out that we must and cancer, and mental health, are from and scorn, andte
sacrifice, Well, let us rather ask them, Who highly desirable programs. But the bulk Kerr-Mills law, which would have, gone
theofhealthlt
c
o the
theGrea Soietyspeniwayeptoentakelngcaretotof
willtheysacrfice
goig tosaci- Ar
fice the children who seek the learning. or the fluff and frosting of Government problems in this country if the bureau
refused to
it
and
a
ot
stifled
rt
beeiec.Tiryeoipormwl
the
faincare,
or
the sick who need medical
now cost the taxpayers more than $19.5 bil- push it. They attacked that law because
ilewlh n qao htae
tddhvenicmendset.D
brightened by the hope of home? Will theylinnxyerad$8biloovrte
tddhvenicmendset.D
8biloovrte
sacrifice opportunity for the distressed, thelinnxyeran
remember that?~
Senators
next ii years.
beauty of our land, the hope of our poor?
Then, all of a sudden last Monday, outi
The cost of these new and expanded
Those were glowing words, and the spending programs of the Great Society of the clear sky, they jumnpup and say
question propounded to the Congress was will be a real factor in the Federal bud- that we should have' a means test for
gets to come, and they will be a real bur- this pittance, this minimum allowance
amgtqusIOn Whmsalw athat we had the audacity to request for~
rifice? And now we have the answer. den on the taxpayers.
I have not heard anybody speaking this group of people who were left out. I
We will maintain all of the benefits scattered throughout this Nation by the for the administration who has ques- agree with that. It is a good place to
myriad programs of the Great Society. tionied that directive-that because of start. We should have started sooner.
We have no need to pay $44 a month
Those will not be sacrificed. We shall the rich resources of this country and
have, as the President has declared, both because of the booming business condi- or $35 a month to any Member of the
guns and butter, because this great, rich tions in this country and the full e-Senate who becomes 70 or 72. We have
no need to pay a benefit to a retired
ecncotnetepormlyet
Nation can afford both guns and butter.
undeprstrand bank president or anyone who has ample
The only ones we are going to sacrifice is andfeigt, the war. cnifIcnu
that little group of aged people. They paind Englisth, most eloqcanuntleprsased, income.
If they meant what they said I wonder
are the ones who are being compelled thatis pEcgisely what telo Presidenthrtold,
anld why the conferees did not coine back to
aUninressagen
the
to wait for 2 years, fromn'the age of 70 usa inhsprcstate of
haonmssaid, ond us with the needs test for the $44 a month
whatthe
until the age of 72. Outside of the men thatn is pcsetaye
who fight, that little group is the first everyi occasion. Ifwhat iehs sodhowcn and the $66 'a month for the aged over
grouphof old 70 who are not eligible for social security.
pca tati
group I have heard designated by this anoev jutiy ick.ing
n
acmrms
aebe
ol
administration and its spokesmen on the People who through no fault of their own aI
floor of the Senate, and even the joint do not qualify for social security, and aperfectly sound and just one, as it
have been sound and just in ,the
at2yasadi-would
htte
conference of the twc bodies of the Con- initn
rormcare
oe.'
gress of the United States, as being com- sisting further that not at 70 but at 72 case ofmeiar-o
are
rga
pelled to make the sacrifice and wait so this great Government, this great, rich aTewro-oet
needs test. The benefits of the war on
l fteemgt
conralaod
we can fight a war,
Ido not consider this compromise a things, will then give them not even $44 poverty have0aineeds test, whmich is
aiyo
noewt
satisfactory compromise. I consider a month but $35 a month, I cannot comn- ruhy$,0
with some variations. ' But whatIrhn
fato.four,
htkn
that It Is one of the most cruel and
it is, it was very carefully arid
fato.ever
heartless resolutions I have witnessed prbn htkn
I wish to suggest, Mr. President, that thoughtfully worked out to determine
since I have been a Member of the Connted, ow r hre-there were some things said here last who is poor, who needs help, and who
gres.ot Ido
very illuminating. I should have help.
Monda tawee
noe
veytaintendsnow orahere
aresr, Ito
atntenmefaltatsget
cravmedeer taxninrese thrat is reayl thatth'pksafotebil
afueter,
thasitingishgeat
gon thee namedol
Watd
requestend crammedi downgmyse thoa on ate theattenspoesmn ofo the billn
t dbstn- aonderegood prevSentedtheseadistingHuished
mendtrrmVentmof thes
tofi
uiftrshed S
m
thnegroundrthatoit Is bieing raiedas
Hro
n themousen
confRepresesnforthvesent,
gadished susenato fromtVermontehascbeeny
Vietnm beause
neavcethearteffort-and
rrosingabu
tof
Reprsestwentaties, fereom
atodopthed- suspec rather uenexetedly-,
whe havohdfrmthe wordan weghhavewiha
floor ofgathe SeateandutO t ed estthwheilin they were woriedtabou
the
sodo
maemt
with
thes wordgfomin teconmosyhg-ta
atd $1 bniinthatly wa goingoto bcep
thesepol
0wodi
amzmnbeaoftlkaotta
thisoburgesonting ecounomy, wit themaich myrio
I do not acceptthtfge
resourceseo thuaiscutaryn weogcans main- portionee f4ths peontle overy7 whoe didh whastfiued.Inietly
thtfgreev
hot
at nygre of dhosn accept
rioht
nThe need $44laionthnncm. Theywere
tam thes aehumanitaianal pogramchseman
won wouldareceive
lray
indicoe Theyiewere- fors man oftoee
m reii nts
Theyiehadk
hamitic
h sem
ofewicharleesnta, walluo
busi. this haderalreadyrbeent on welarenalinds
wandreiredul
adwesirabe, but wegcang maintainthem allrouretiredxbankipes.Idets
thae ofederal Goelfrnenti. aigalo'
wasrdcuos
efrgte
todeerthe gloriousneSsoeecutivels.- It
w aentGoing
fte
aendt
l
ke
whod shaeto that wol aelf are.o
a
heavefogotnd
wSomebdy elseo one
boenefts.fteGetoit
at
a
stopped
could
have
The idea that Senators would vote them- of it. They
The larger Portion of the dollars raised
undr
tx hibllwil omestaihtselves $44 a month after they are 70 years billion dollars or three-quarters of a bil
dollars or a half a billion dollars.
from the pockets of the people who need odwethyontnedi.lion
That is true. That is the gospel truth They could have put this money right
them most. Whatever we do to corporations taxwise is simply passed on to the and I agree with it. But I was amazed where it is needed and needed the most
consumer. I have heard Senators wring to hear it because when we had the medi- by letting them have it at ,the age of
their hands and cry out day after day care bill before the Senate, the Senator 70 and not after 72, if they live that
after day how friendly and solicitous they from New Hampshire offered a sensible. long; not after the war is won In Viet
are about the consumers. Do not forget amendment, and others offered similar nam, not by and by, and then only a
that a portion of every single dollar that amendments. We stood on the floor and part of It, by simply turning out their
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own words when they stood in the center
aisle of the Senate and held up their
arms and said, "Why, you can't do thjis
thoughtless thing. You have to have
a needs test. Why, you can't do that."'
Why could they not give us a needs
test.
I do not want to vote a cent for someone who does not need it and is not on
social security. I see no reason why any
Member of the Senate when he passes
the required age, -with his retirement
privileges, should draw a dollar from
this amendment to the bill. I see no
reason why the wealthy people should
participate., It is a simple thing to see
that they do not. That is one of the
glaring inconsistencies.
I have enumerated other inconsistencies. The first one is that in a
situation where it has heen declared the
national policy that We should have both
guns and butter-and that we should not
hold up for a moment the great programs of the Great Society-that we
should insist on holding up this one
benefit to this one small group who
need it the most, hold it up for 2
years and then only give them part of
it. That is the first inconsistency,
The second inconsistency is on all the
discussion about this money going to the
rich and that there should be some kind
of qualifying test. It is a simple enough
matter to write into this bill exactly and
precisely the same needs test that, is in
the war-on-poverty program and give it
to them now and not ask that one group
to yarsandthe
aitfor2
ge ony
a portion of it.
So far as I am concerned, I must say
that I am not happy about this compromise brought back by the conferees,
I am sure they did their best. I am
not criticizing them personally, of oourse.
But to me, it is not much encouragement. To me it is the most grotesque
and inconsistent proposition that I have
heard for a long time.
I was not enthusiastic about voting for
this tax bill; in fact, I had determined
to vote against it. We must face the
expenses of the war in Vietnam and I
have unhesitatingly voted to meet those
expenses. I voted for the military authorization bill to meet our requirements
In Vietnam and just last week I voted for
the supplemental authorization bill providing foreign aid in southeast Asia. I do
not intend to withhold what is needed or
to have anybody think for a single mo-ment
that the Senator from New Hampshire is not ready to help present a united
front to the world, and let the world
know that we intend to stand firmly behind the President, now that we are at
war, and now that the world is looking
at us to ascertain whether this Nation
is resolute and determined, or is irresolute and faltering,
But, by the samne token, I would rather
see the increase in taxes that is coming. I doubt whether a single Member
of the Senate, either within sound of MY
voice or in his office or somewhere else,
is not perfectly aware that we shall have
further Increases in taxes; that they are
imperative; that they are a must; and
that the increases are coming just as
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fast as night follows day. We should
meet this need head on, not piecemeaL
The subterfuge, of reinstating some excise taxes-and excise taxes are a fancy
name for sales taxes-is the worst form
of taxation, the most unfair form Of taxation, in the world. They are pickpocket taxes. They reach into the pock-.
ets of the poor and extract pennies from
their purses when they do not even know
or realize that it is being done.
The taxes are leveled, so far as. the
world is concerned, at the great corporations, but there is not a corporation that
will pay a cent of them. They will pass
them on, and the taxes will come out of
the homes of the people of the land,
But I finally held my nose and voted
for this tax bill, even though I wanted
to oppose it for that reason and for the
reason that it merely defers the evil day
when we shall find out how much money
will be needed, when we shall determine
an overall policy of authorizing the
revenue bills to raise the taxes.
I predict that the day will come when
either the President and the administration or the Committees on Appropriations of Congress will decide that we must
forgo some of the luxuries of our domestic programs until the war in -Vietnam is
fought and won.
But I voted for the tax bill. I voted
for it because I was so deeply concerned
in the Prouty amendment. Perhaps the
distinguished Senator from Vermont
consoles himself with a victory of principle, but that amendment, as I see it, has
benemasculated. This tax bill is not
merely to raise money for the war. It is
designed to raise money for our domestic
programs. It does not face head-on the
whole tax problem. The Prouty amendment, which was so necessary, has been,
destroyed.
The Hartke amendment, which would
have taken out of the tax bill that part
which bears- most. heavily, on those who
can afford it least-the local charge for
telephone service, which is not a luxury
but a necessity-has been thrown out.
So far as I am concerned, one feature
of the bill has been emasculated; the
other has been thrown out,
I shall not go along with either the
Senator from Indiana [Mr. HARTKE] or
the Senator from Vermont [Mr. PROUTY]
when the time comes to vote on agreeing to the conference report. I hope we
may have the yeas and nays. 'I want the
opportunity to do what I desired to do
in the first place, but did not do because
of the amendments that I thought were
so important. I want the opportunity
to vote "nay," and I do not want anyone
to try to tell me that when I vote "nay"
I am taking the guns out of the hands
or the food out of the mouths of the boys
in Vietnam, because that Is pure hogwash.
The bill provides $6 billion; spread it
where they will. It will go into the
Treasury; and whatever portion is intended for the war will be allocated for
that purpose. More taxes will be comning later. I hope they will be fairer
taxes,
Mr. PROUTY. Mr. President, will the
Senator yield?
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Mr. COTTON. I am glad to yield.
MIr. PROUTY. I wish to commend the
distinguished Senator from New Hempshire for making an outstanding state
ment on the floor of the Senate this
afternoon. I hope that Senators who
were not present will have the oppor
tunity to read it carefully. I hope the
press of the country will report it ade
quately, because it is a statement with
which the American people should be
come familiar.
The so-called Prouty amendment
might well be called the Prouty-Cotton
amendment, because'the Senator from
New Hampshire has been by my side
fighting for the elderly people this year
adi
h
at
prcaehshl
and inuhepast.
Iaprctehsel
adspot
While I, too, am dissatisfied with the
compromise developed by the conferees,
a set of principles has been adopteda first step down a long, hard road has
been taken. The conferees preserved
these principles and took this despite
powerful pressure from the White House.
Ifakysyta
h ofre
eev
great credit for standing up to the Presi
dential emissaries and withstanding the
phone calls from high places which
everyone knows were being made right
and left. Betty Beale, reported in her
society column that the Secretary of the
Treasury and top Presidential aids were
late in arriving at the Embassy of Ku
wait the night my amendment was adopt
ed because of consternation at the White
House. Battle plans were being laid
agit
w s
aedet
h
er
h
iwas adopted. The conferees overcame
great obstacles.
So I hope the Senator from New
Hampshire will change his mind and
feel that we are doing something for the
elderly people, even though it is not
by any means nearly enough.
Mr. COTTON. I thank the distin-,
guished Senator from Vermont for his
kind words, which I deeply appreciate.
I wish to make it clear that I am not
withholding credit from the conferees;
I am sure they acted in good faith. I
am sure they did the best they could.
The conferees stood by their guns-and
butter.
I do not know about the telephone calls
from the White House; I never received
one. But perhaps Senators stood by
their guns. Perhaps ho]f a loaf Is better
than none, even for the group of elderly
people who are being left out.
However, I should like to reassure the
distinguished Senator from Vermont and
tell him something that I think he al
ready knows. Even if we rejected the
conference report, we would still have
another chance. The Senate could send
the report back with a mandate to find a
different type of compromise, if we had
to have one. But I can reassure the
Senator from Vermont that neither his
vote nor mine is needed; the majority
party has the votes. They will adopt
the conference report., All that I ask, all
that I hope to. get, Is an opportunity to
make one more speech on the report, and
that is to stand up in my place and say
"No.",

M~arch 15, 1966.

CONGRESSIONAL RECORD

-

SENATE

5703

The PRESIDING OFFICER. The
(b) CLERicAL AmENDMENT.-The table of balls, -galas, or bther similar 'events.
question is on agreeing to the conference sections for such part IX is amended by add- This part of the bill is likewise quite clear.'
Le~t there be no misunderstanding. I
report.
Ing at the end thereof the following new item:
Mr. WILLIAMS of Delaware. Mr. "Sec. 276. Certain Indirect contributions to call attentioti to a new suggestion that
political parties."
I have just received and which is ilke
President, I shall be very brief. There
(c) ErsxcnrvE DArT-The amendments wise covered. Thi~ represents 'an -elab
is one further* amendment in the bill
which is most important.
made by subsections (a) and (b) shall apply orate plan for a new fund raising. A
tis mendentto taxable years beginning after December 31,
I wih t comenton
to beisure tha allmSenantors umndmerstan
1965, but only with respect to amounts paid map of 'the United States was included
to
thtb sue
al Seatos unersandor incurred after the date of the enactment 'withthe suggestion.
This new proposal Points- out how $25'
exactly what we are doing. I refer to of this Act.-_
million can be raised by having annual
the amendment contained in section 3oi
of the bill, which amendment would disMr. WILLIAMS of Delaware. Mr. White House balls. They have a break
allow certain deductions for certain in- President, I point out that this amend- down to show how much money should
direct contributions to political parties. ment would prevent. using as a deduc- come from each of the 50 States.
It is pointed out that this celebra
Mr. President, I ask unanimous con-: tion any advertising' in any publication
sent that a copy of the amendment as of a political party. Likewise, in the tion could be held on- the birthday of
approved by the Committee on Finance, event of advertising in any other publi- the President. The promotors pointed
by 'the Senate, and by the conferees, 'be- cations the amendment would prevent out that the Republicans could use this.
printed, at this point in the RECORD.
the taking of a deductionlif any part Of same plan to celebrate the birthday of a
*There being no objection, the amend- the proceeds inured, or would inure if former President. They suggest a presi
ment was brdered to be printed in the there were a profit, either directly or in- dential ball at numerous places In the.
country. The top officials of the parties
pietyt h bnfto
oliticalPat
SEC. 301. DISALLOWANCE or DEDUCTION FRo
or a pltclcandidate.
'
and other celebrities could attend these
CERTAIN INDIRECT CONThIBUTIONs
A question hasi been raised -whether celebrations in the various States and
this amendment would cover so-caldraise as much as $25 million for the cornTO POLrrICAL PASTIES,
(a) DISALLOWANCE.- Part LK of subchapter almanacs which are being printed by mittee.
This is an elaborate plan;,but let there
B of chapter 1 (relating to itemis not deduct- some parties in different States. A quesbe no misunderstanding--such a plan is
ible) is amended by adding at the end thereof tion is raised whether this amendment
would cover advertising when turned over covered by this amendment.
the following new section:
A political party may have a president
",SEc. 216. CERTAIN INDIRECT CONTRISUTIONS TO to a so-called nonprofit research organization. A question is raised whether 'tial ball; however, under this amend
POLITICAL PARTIES.'
it would be permissible to turn the funds ment those who attend that presidential
"(a) DISALLOWANCE or DEDUCTIONS.-NO
-deduction
otherwise allowable under this
over to the so-called voter education ball will pay for the privilege of a~ttend
chapter shall be allowed for any amount paid clubs. The answer most emphatically, as ing without the benefit of any tax cred.or incurred foragreed on by the conferees and by the It or tax deduction. That point should
'"(1) advertising in a convention program
Treasury Department, is yes, it would be made very clear.
By selling advertising In the booklet
of a political party, or In any other publica- cover all procedures, that have been used
-tion
if any part of the proceeds of such pub
or
indirectly.
inures
(or
is
heretofore
as
well
as
procedures
which
"'Toward
an Age of Greatness" the Dem-
lication directly
ocratic 'Party
raised approximately $1.5
'Intended to inure) to or for the use of a
might be dreamed up at a later time.
political party or a political candidate,
"(2) admission to any dinner or program,

This amendment covers them all. Unl

'der no circumstances- is advertising In
If any part of the proceeds of such dinner or any' 'type of publication by a political
program directly or Indirectly inures (or, is party or by - some other organization
Intended to inure) to or for the use of a Which plans to turn the proceeds over
. political party or a political candidate, or
toapliclaryrcndaetob

million last year. There was also a cam-
paign brochure issued at the 1964 con

ventlon in Atlantic City -with a multi-7
million-dollar advertising scheme. All
of the advertising in sdch booklets or
is covered under this amend
"(3), admission to an inaugural ball, in- tapoiclpryorandteobebrochures
augural gala, inaugural parade, or inaugural allowed as a deduction for tax purposes. ment and are not deductible. In fact,
concert, or to any similar event which Is
To make sure that we covered all of it in my opinion they are not deductiblewe said "or similar organizations." We under existing - law either. There is
identified- with a political party or a political
fte
do not intend that there be any loopholes cmlt
gemn
ntepr
candidate,
"(b) DFnIrNITONS.-For purposes of this in this law. aedetconferees, the Finance Committee, and
et
the Treasury Department as to 'the'
",sctinPOIIA-AT~h em'oiia
The second part of theamn
pa(ty means-AI ATY-etem'oica-provides that in the event of charges for manner in which this amendment should'.'
"(A) a political party:
admissions or charges -for dinners or for be interpreted. Likewise, this amend
" (B) a National, State, or local committee programs--such as the $100 dinners or ment does not propose to legalize those
of a political party; or
,
the, $1,000 presidential clubs-no deduc- old transactions. They can continue to
"(C) a commjittee, association; or organiza- tions may be taken. In all cases where work out their -problems with the De-
tion, whether incorporated or not, which any part of the proceeds inures, or If any partment.
I want to make It clear so that we do
directly or indirectly accepts contributions part would inure if there were a profit,
(as defined In section 271(b) (2) ) or makendrcytthbe-nopikuanwsprtmrow
h
ee
expenditures (as defined in section 271(b)
either directly or idrclt
(3)) for the purpose of Influencing or at- fit of a political party- or a political can-

tempting to Influence the selection, nomina-

tion, or election of any individual to any
Federal, State, or local elective public office,
or the election of presidential and vice-presivdental orelectors, whetherecord notinsuch
odr
elctdua.reetr
r eetd
oiaeo
"(2) PROCEEDs INuRiNG ToOR~ FOR THE USE:
OF s'oLrITCAL CANDIDATES.-Proceeds shall be

treated as inuring to or for the use of a
political candidate only if-

"(A) such proceeds may be used directly
or indirectly for the purpose of furthering

his candidacy for selection, nomination, or
election to any elective public office, and
"(B3)such proce6ds are not received by

such candidate in the ordinary course of a

trade or business (other than the trade or
business of holding elective public office).
*"(c) CRoss REFERENcE.- 

"'For disallowance of certain entertainment, etc. expenses, see section 2'74."


didate they cannot be claimed -as deduc-

tions for tax purposes.
I repeat that if any part of the proceeds were to go either directly or in-

o

iku

esae

n'

oorwad

find some other imaginary scheme
whereby someone proposes to finance
campaigns - out of the Treasury of the
United States as a result of Departmentrulings.

directly to a polltical party or, to,-a
I agree that we do have a duty to find
political candidate, or if any part were a method by which we can enlarge theintended to go to a political party or a source of smaller contributions and will
political candidate if there were a profit, work toward that objective.
no deduction either for the advertising
In that connection I introduced a billor for the cost of the tickets, and so for our committee study and have s'ub- 
forth, may be made. I think that is mitted it to the' Treasury Department,
We should make a step in that direction.
clear.
cotie
intoeItatblIproedhttefrt$2
Th adetsn
Teavriigcnan
di
hs
programs and the purchase of tickets for

a dinner are covered and are not permissible deductions for income tax pulrposes under any circumstances.


The third part of the amendment provided that no deductions are to be allowed for the cost of tickets to Inaugural

nta

ilIpooe

hth

is

2

contribution be afforded some form of taxcredit. I suggested 70 percent of the
first $25 -as a tax credit and that con
sderation be given to affording a deduc
tion for the next $75.
The reason for suggesting a tax credit
for the smaller contributors is that those
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who use the standard deduction and do
not itemize deductions would get no
credit if some such formula were not

which by indirection attempt to create tax
deductions for payments which, if made
directly, would not be allowable.
For these reasons I proposed
ment to the bill (H.R. 12752) to this
makeamendit unmistakably clear that political contributions
made in the form 'of advertising, payments
for admissions, or payments by other in-.
direct means, are not to be deductible for
income tax purposes.
Under this amendment amounts paid for
advertising
in to
a political
convention
gramn are not
be deductible
under pr
any
circumstances. In addition, amounts paid
for advertising in any other publication are
not to be deductible, if any part of the proceeds of the publication inures, directly or
indirectly, to a political party or a political
candidate. In determining whether proceeds

advertising, admissions, or anything else.
Under existing law political contributions
generally are not deductible. Nevertheless,
It is common knowledge that this rule has,
for some time, been circumvented by the
simple expedient of framing contributions in

ductions for worthless debts owed by a political party. However, it duff era slightly to
make it clear that (as was intended under the
worthless debt provision) it applies to candidates at primary elecions

March 15, 1966

ly to emphasize to anyone in the Treas
ury Department who on some future oc
casion may try by rulings to do some
provided.
thing that Congress never thoughi the
When the representatives of the Treaslaw intended. I want to impress upon
ury Department testified before our comthem the importance of coming to Con
mittee the Secretary of the Treasury. said
gress in order to change the law and not
that the President was interested, and he
to attempt to do it in conference with
expected to come up with a legislative
the national committee of either polit
proposal to encourage small contribuical party.
tions for political parties in a legitimate
m y tetinaon
195twscaldt
sclldt
tetonaon
way.
198 that large political contributions
We should take some action toward
were being made to the Democratic
this objective, but let us approach the
Party and that the* contributions were
problem with legislation and not through
being written off under the guise of bad
back-door rulings where one taxpayer
debts. These Contributions to the Demo
gets a deduction and another does not.
cratic Party before the election were
- We must spell out in the law what is
inure to a political party or candidate the Called loans. Of course every political
permissible. I did not press for action use to which they are put by the party or party is out of money by election day.
on this proposal at this time because the candidate is completely irrelevant. The fact TheTasr
Dprt
ntafrth
that such proceeds are used by 'a political
eTesr
eatet
fe h
Secretary asked that we withhold it with party or candidate only for educational
and election ruled that the party had no
the clear understanding on the part of research purposes, or for any other similar money and therefore the contributions
the committee and the Treasury Depart- purposes, does not make the advertising could be written off as bad debts and
inent that the administration will be deductible,
would not be subject to a gift tax.
coming before Congress in the near fuIn addition, my amendment specifies that There was no basis for any such rulings
ture with a propbsal which would ex- *no deduction is to be allowed for the ad- but they were made and kept secret for
pand the source of revenue and make mission charge to any dinner or program, ifnery8eas
someprovsionto
atrac smaler on-any part of the proceeds of the dinner ornery8eas
someproisin
toattactsmaler on-program inures, directly
or indirectly, to a
I shall put these rulings in the Rzctributions.
political party or a political candidate. A Olin. By the way, one of these rulings
Whatever the formula may be, how- charge f or admission fot this purpose Includes was issued less than 48 hours after it
ever, whether It be something that I sug- not only amounts paid for the right to at- was applied for; the application was
gest or a plan that the Treasury Depart- tend the event, but also includes any addi- mailed from North Carolina, and the'
ment suggests, is immaterial. W~hat is tional amount paid to entitle the person to ruling was appro~ed in Washington in
Imprtntistha
w mstspel t utin participate in activities carried on at the less than 48 hours, which is an all-time
theorlaw.Lt usdoI
th
roe
ugh
selegislaution event.
the aw.Letus
o i thrughlegslaion
My amendment also provides that charges
record for the Treasury Depart
and not on the basis of which party Is for admission to an inaugural ball, inaugural speed
ment. Under this ruling of December
able to get a favorable Treasury Depart- gala, inaugural parade, or inaugural concert, 30, 1948, Mr. Richard J. Reynolds was
ment ruling that the other party.will not or to any similiar event which Is identified permitted to Write off a.s a bad debt a
find out about until 6 or 8 months later. wih a political party or political candidate $310,110.45 contribution which he had
I am getting a little impatient at what are not to be allowed as deductions. This made to the Democratic committee in
has happened. This is the second time provision applies regardless of the sponsor' New York.
I
It has happened where the Democratic. ship of the event or of the disposition of the
They said, "Since you can't collect it
Part
hasdiped
ito
he
Fderl
flas-prodeeds.
Under
this
provision,
charges
for
Part ha dipedint
th Feera Tras-admission to an inaugural ball sponsored by you write it off as a bad debt, and it
ury to financ& an election. I most ad- a nonpartisan or bipartisan committee or will not be subject
to a gift tax.",
visedly say that the third time it hap- organization are not deductible. This is true
Likewise, Mr. David A. Schulte had
pens I will be a little rougher in MY corn- even if the proceeds are used only to defray contributed $50,000 to the Democratic
ments thani I have been thus far.
the expenses of the ball or similar event. The Party and called it a loan, and on May 18,
Mr. President,, I ask unanimous con- provision applies whether the inaugural cele- 1949, he also received a ruling' that be
sent that an analysis of the bill and its brated is for a Federal, State, or local official could consider it as a bad debt, and it
legislative intent, and the interpretation (elected or defeated).wanoevnsbctoagitax
Mr
6f this amendment as prepared by the
A political
party
foraddition
purposes to
of my
amend- w~asnot
even
subjetribtoea-gif
tax.uMr
ment
includes
(in
a
political
Mrhl
il
otiue-rsol
staff of the Joint Committee on Taxa- party as commonly understood) a National, we say loaned-$50,000 to the Demno
tion be printed at this point in the state, or local com~mittee of a political party. cratic Party, and he too was allowed to
RECORD.
It also includes any committee, association, classify it as a bad debt, and it was not
There being no objection, the material or organization, whether incorporated or not, subject to a gilt tax.
was ordered to be printed in the RECORD, which directly or indirectly accepts contribuI review 'these old rulings to show just
as follows:
tions or makes expenditures for the purpose how tax laws can be changed without
AMENOMRNT ON INDoIssCr POLITICAL
of influencing or attempting to influence Members of Congress knowing anything
CONTRIUTIONS
the selection, nomination, or election of any abou t
ee
gi
ow
att
individual to any elective public office, or the
u t
ee
gi
ow
att
My amendments is designed to clear up. election of presidential or vice-presidential
hear of a secret ruling on political con
the tax treatment of what really are indirect electors, These organizations are treated as tributions.
political contributions. It is the commit- political parties whether or not the-individNext I read a ruling issued to Mr.
tee's view that political contributions either ual succeeds in being selected, nominated, or William Neal Roach, the assistant treas
generally should be deductible or not de- elected.
urer of the Democratic National Coin
ductible. I see no reason for special treatIn general, this amendment is patterned mittee, Ring Building, Washington, D.C.,
ment just because we call some of them
.afterthe provision of present law denying de- udrdt
fJl
6 91

the form of purchases of advertising space
in various party-sponsored publications. In

udrdt

fJl

,151

JULY 26, 1951.
Mr. WILLTAM NEALE ROACH,

Assistant Treasurer, Democratic National
Committee, Ring Building, Washing
tott, D.C.

Mr. WILLIAMS of Delaware. Mr.
DlEAs Ms. ROACHI: Reference is made to your
President, I repeat--this is not the first letter of July 12, 1951, transmitting a letter
I call at- from Mr. Wilson Gilmore, president of the
rcaeqs
certain that
deductions
for
such
"advertising
nidn
hihhpYun
eocai
Cus the
fAerc
eqetby
epne"wlbedsloe.Iamvnotsonly
y~ndi h
98ad15
eidbtIng
a ruling
concerning
deductibility
expenss"amwilntbeonl
isallwed.
ened n the1948 nd 1orations
buoforcontributionstrib
toon
Youngn
concerned with the lack of clarity in present which was not discovered until 1958. Democratic Clubs of America the
for their
law as to the deductibility of these contri- This situation was corrected by legisla- convention.'
butions. I am also concerned about the tion in 1958 and Is not a part of this
He has stated that such clubs will hold
Participation Of political parties in schemes pending legislation. I review this mere- their national biannual convention at the
spite of the obvious transparency of this time that this has happened.
device, I am informed that it is by no meanstntotooepiricdnwhcha-YugDmrtcClbofA
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Jefferson Hotel in St. Louis, Mo., on October
4-6, 1951. In order to defray the large
amount of expenses that will be incurred by
the convention program, :they are seeking
contributions. It is stated that it has been
*their idea to organize a convention corporation under the benevolent corporation laws
of Missoiiri and to obtain a pro forma decree
for this nonprofit corporation. Such corporation would be the recipient of all convention funds and would pay all expenses and
attend to all other official business of the
convention. After the convention such corporation would be dissolved. A ruling is
requested as to (1) whether contributions'
from corporations would be deductible by
them for Federal 4 income tax purposes as
business expenses if given to the Young
Democratic Clubs of America, and In the
alternative; (2) whether such contributions
would be deductible if given to the proposed
'Convention corporation.
On the basis of the information submitted
it is held that contributions for the purposes
of the convention made to either the Young
Democratic Clubs of America or in the alternative to the convention corporation when
organized by corporations engaged in a trade
or business in the city of St. Louis and its
environs would constitute allowable deductions as ordinary and necessary busines e-of
penses under the provisions of section 23(a)
of the Internal Revenue Code In the Federal
income returns provided that such donations
are made with reasonable expectatli on of a
financial return commensurate with the
amount of donations,
Very truly yours,
GEo. J. SCrsOENxMAN,
Commissioner,
I allthoe
amsur
wh cotribted

I altoe
h
msr
otrbtd
had a reasonable expectation of getting
value received in return; most of them
were defense contractors. Let us face it,
this was just a procedure to shake down
soecnriuosad aetei
udn
bymalowngthemutor
caimas theircontribu
tions as tax deduptions.
Proof that those who made these nilIng
reognzedthe impropriety of their
actions is evidenced by the fact that they
went to such great lengths to keep it a
secret for 10 years.
*Mr. COOPER. Mr. President, will the
Senator yield for a question?
*Mr. WILLIAMS of Delaware. I Will
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The letter states that you now hold the following notes of the Democratic State Con'mittee of New York:
Note dated February 27, 1947, payable on
demand, signed by Carl Sherman, treasurer,
$75,000.
Note dated February 27, 1947, payable On
demand, signed by Carl Sherman, treasurer,
$100,000.
Note dated October 14, 1944, payable on demand with interest after demand at rate of
1 percent, signed by Carl Sherman, treasurer,
$96,D000.
Note of Democratic State Committee of
New York dated February 27, 1947, payable'
on demand to Democratic State Committee of
New Jersey, endorsed without recourse by the
Democratic State Committee of New Jersey,
by (not stated in letter), $39,110.45.
The notes presently held by you are represented to have been issued in consummation
of a series of transactions involving advances
to the Democratic State Committee of New
York. In all transactions it is represented
that the advances were in the nature of loans
Inasmuch as notes were receivedas evidence
of the obligations Incurred by the committee.
The representations in respect of advances
made over a period of years extending back
noesisue i rspect
to the year 1940, the noe sudi
e
the obligations and the payments made on
such notes are fully disclosed In the letter of
your attorney.
It Is stated in the letter that you were
assured at the time the loans were negotiated that repayment of the loans, fully
covered by demand notes, would be made on
an annual basis. Subsequent events; however, precluded the committee from diecharging, as contemplated, the several notes
issued as evidence of its obligation to repay
the advances made by you. It is stated
further that demands have been made at
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MAY 18, 1949.
Mr. DAVID A. ScH-uLTz
New York, N.Y.
(Care of Gale, Bernays, Falk &, Eisner).
DEAR Ma. ScnuLTE: Reference is made to a
lettef written in your behalf by Gale, Ber
nays, Falk & Eisner dated April 26, 1949, in
which It Is stated that you have received an
offer from the Democratic State Coshimittee
of New York, hereinafter referred, to as corn
mittee, of 10 percent of the face amount of a
note of thn committee in full settlement
thereof. The letter dated April 8, 1949, from
Mr. Carl Sherman, treasurer of that commit
tee making such offer was submitted. with
the letter of April 26, 1949. In the* absence
of a power of attorney authorizing Gale,
Bernays, Falk & Eisner to represent you this
letter is being addressed to you.
A ruling is requested as to (1) whether the*
acceptance of such offer would,, for Federal'
income tax purposes, constitute a gift; and
(2) whether the loss incurred by your ac
ceptance of said offer would constitute a
nobsns
addb
os
Itssaedhtin14yowreskdo
Iteis stthecomte
5,;ad
thatin14
youweeakdt
leneasrd theacommitee $50000cmaind tha you4
wr
sue
htatrtecmag
n14
the note would be gradually repaid' as dif
ferent finance programs made funds avail
al.Te$000wslae
otecm
mittee and you were given a promissory note
in that amount. Such note has not been
paid, and the committe-e has informed you~
that it would be unable to make payment on
the note or to its other note-holding credL.
tors, but that It has been promised sufficient
money to offer in settlement, 10 cents on the~
d~ollar to all of its creditors. .
The committee has also informed yon that
its principal creditor, Mr.
yihr.Ry
nolds, has accepted its
Richrard Jr ey-ve
payment, and that Mr. Marshall IField ,

TREAsUiRy, DEPARTMNTr
Washington, D.C., December 30, 1948.
Mr. RXCHARD J. REYNOLDS,
Reynolds Building,
WintonSalm,
.C.notes.
(Attention: Mr. Stratton Coyner.)

various times for the payment of the notes another notehoider. has also consented to
which have resulted only in the receipt of accept the offer.
renewal notes.,
The possibility of instituting legal action
Based upon the information submitted it
against the committee, it is stated, was of Is the opinion of this office that acceptance
no avail inasmuch as reducing the notes oFtedea inoffero thxproesm
,te
wl
cnottt
fo
to judgment and throwing the committeeFerainoetxppsscsiue
Into bankruptcy would have accomplished gift, and that the loss resulting from such
nothing toward the paymenIt of the obliga- acceptance will be considered as a non
tions. Furthermore, it Is stated that thebuiesadetwthnhemnngo
Democratic State Committee of New York section 23 (k) (4) of the Internal Revenue
has no assets of -any consequence, and no Code.
uncollected
enforcible pledges. A certified
Very 'truly yours,_
page from the official report of the DemoE. I. McLAwNnY,
cratic State Committee of New York dated
Deputy Commissioner.
November 2, 1948, 'showing the oustandingMA1819.
loans payable by that committee has been Mr. MARSHALL FIELD,
MY1,99
submitted and, supplementary thereto, It
is stated that tIle Democratic State CoinNew York, N.Y.
mittee of New York has only a small bank (Care of Mr. Howard A. Seitz).
balance of less than $5,000 and office furni'DzAR Ma. FELrDa: Reference is made to a let
ture for four offices and a reception room in Seitz,
ter written
in your dated
behalf April
by Mr.
your attorney,
15, Howard
1949, in
the Biltmore Hotel in New York City.
which it Is stated that you have received an
It appears that your demands for payment offffer from the Democratic State Committee
the notes finally resulted in the submis- of New York, hereinafter referred to as com
sion of an offer on the part of the Demo- mittee, of 10 percent of the aggregate face
cratic State Committee of New York to payamutoantefthcmiteinul
ifulsetlement, In cash, 10 percent of the settlement thereof.
aggregate face amount of the outstanding
The offer Is contained in a letter
A ruling is requested as to (1) whether the
addenedtoyo ude-dteofDeemer23
acceptance of such offer would, for Federal:
'icm
a
upss
osiueagf;ad

a letter written In your behalf by Mr. Strat-

York.

ton Coyner, attorney, dated December 28,
1948, in which It is stated that you have received a final settlement offer from the
Democratic State Committee of New York of
10 percent of the aggregate face amount of
unpaid demand notes Issued by the commnit-

In view of the representations and data
submitted 'It is concluded that (1) the acceptance of the offer of the treasurer, Democratic State Committee of New York, would
not, for Federal income tax purposes, con-

yield in a moment.
Mr. President, I ask. unanimous consent that the four rulings to which I have
referred be printed at this point in the
RECORD.

There being no objection, the rulings
were ordered to be printed in the RECOaD,

as folows:of

Dn
sn~sa
eeec
smd
o
1948,'and
signed byState
Mr. Carl
Shermian,oftreasDAMRRENLSReeecismdtourer,
Democratic
Committee;
New

tee, which you now hold for collection.
A ruling is requested as to whether (1) the
acetneof such offer would, for Federal
accepancemeaningo
Income tax purposes, constitute a gift, and
(2) the loss representing the difference between the aggregate face value of the notes'
and the amount received In full settlement
would be considered as a nonbusineas debt.

()wehrtels
()wehrtels

'

stitute a gift, and (2) any loss incurred
resulting from such acceptance would be
considered as a nonbiusiness debt within the
eto
3k 4 fteItra
enge Cofdecto 2k)()othInealby
Reene oe.'
. Very truly yours,
E. I. McL&AuNrr,
Deputy Commissioner,

hsicre
hsicre

yyu
yyu

acbeptance of the offer of settlement would
be considered a nonbusiness bad-debt loss.

It is stated that in 1940 you were asked
to lend to the committee the sum of $80,000.
'

h. onwsmd

n

o

cetdapo

issory note. The matter of payment has been
discussed with the committee, and the officers

of the committee have informed you that
they have insufficient funds to make pay
ment. In December, 1948, you were informed
the committee that it would be unable to
aepayment of the note to you or Its other
note-holdfiag creditors. You have decided to
accept the offer of settlement of 10 cents on
the dollar.
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You have been informed that Mr. Richard chairman of the New Jersey Republican
J. Reynolds, the principal creditor of the, State Committee.
committee, has already accepted a similar
In his letter Mr. Dickerson states that the
offer of the committee, sand that Mr. David New Jersey Republican State Committee is
A. Schulte, another creditor, has consented sponsoring a dinner 'in Atlantic City on
to do likewise.
September 30, 1950, and that a question has
Based upon the information submitted it arisen as to whether or not the purchase of
is the opinion of this office that acceptance of tickets would constitute a deduction for
the offer of the cosmnittee will not, for Federal income tax purposes.. Mr. DickerFederal income tax purposes, constitute a son further states that It is his "under
gift, and that the loss resulting from such standing of the State law that if the taxacceptance will be considered a nonbusiness payer can clearly show that the purchase of
bad debt within the meaning of section the ticket was in the ordinary course of
232(k) (4) of the Internal Revenue Code.
business and if his business was benefited
Very truly yours, 
thereby, he is entitled to deduct the cost of
E. I. McLAIRNEY,
the ticket as a business expense."
Deputy Commissioner.
It appears that 'the view expressed by Mr.
.Dickerson
is based upon his belief that the

Ann. 19, 1950.
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of such tickets by a business concern will
give rise to a deduction.
This ruling Was negative, but notice
that the rulings for the Democratic
Party were all favorable.
At that time in 1958.1 asked the Scre
tary of the Treasury to have his Depart

ment check back through the history of
that Department and to furnish copies

of all rulings that had been made to
either

political

party,

regardless

of

Whether they were Iaffirmative or nega
'tive, and they were able to furnish only
these six rulings, five of them in the af
firmative, all to the Democratic Party,
and one negative to the Republicans.
purchase of the tickets in question may be
This situation was corrected by legisla

Mr. STU~YVESANT PEABODr, Jr.,
Morris Hotel,
ChiAcago, jfl*

deducted under section 23(a) (1) of the Internal Revenue Cede as an ordinary and
necessary business expense. The application

to n15,adw
huh
hnta
to
n15,adw
hnta
huh
the Democratic Party had learned that it

pends upon the existence of facts which have
not been given by Mr. Dickerson, such as the,
purpose in the purchase of such tickets and
the use to which the money so expended will
be put. It is well established that political
contributions are not -deductible. See section 29.23(q)-l of regulations 111; Textile
Mills Securities Corporation v. Commisstoner (1941) 314 U.S. 326, CM. 1941-2, 201;
I.T. 3276, C.B. 1939-1 (pt. I), 108. On the
other hand, contributions made by local
tradesmen to business or civic-organizations

finance its political campaigns.

Host Committee for National Jefferson
Jubilee to be held in Chicago on May 13,
14, and 15, 1950, with respect to whether
contributions made to the Committee by
corporate and individual taxpayers engaged
in business in the city of Chicago would be
deductible for Federal income tax purposes.
You state that the Chicago Host comnnmittee is playing host to thousands of
guests who will participate in extensive
panel discussions pertaining to the issues

DrlAs, MR. PEABODY: Reference is made to
your inquiry as chairnan of the Chicago

of the day. It is also intended to pay

tribute to Thomas Jefferson through parades and pageants depicting his contributions to the welfare of our country. It is
expected that the thousands of guests and
visitors spending three days in the city of
Chicago will bring new money into the comnmu~nity and will benefit the business of
the community.
The ccintributions from local tradesmen
are solely intended to defray the expenses to
be incurred in playing host and running the
above-mentioned functions. It is understood that the contributions referred to in
your letter will not be used to defray the expenses of the political aspects of the event,
On the basis of the infonnation submitted,
It is held that contributions made to the
Chicago Host Commaittee for National Jeff erson Jubilee by .corporate and individual
taxpayers engaged in a trade or business in
the city of Chicago would constitute allowable deductions as ordinary and necessary
business expenses under the provisions of
section 23(a) of the Internal Revenue Code,
in their Federal income tax returns, provided
that such donations are made with a reasonable expectation of. a financial return
commensurate with the amount of the

donations.

Very truly yours
GEO. J. SCHOENEMAN,

Commissioner.

Mr. WILLIAMS of Delaware. There
is one other ruling which I shall read.
This ruling was dated September 22,
1950, and it was solicited by the Republican Committee of New Jersey. Sig-.
nificantly the Republicans received an
adverse ruling. I ask unanimous consent that this ruling also be printed in
the RECORD at this point.
There being no objection, the ruling
was ordered to be printed In the RECORD,
as follows:
SsPTEawsa 22, 1950.
Hon. JOHN E. MANNING,
Collector of Internal Revenue,
Post Office and Courthouse,

Neswerk,'Ni.J'

DEAR Ma. MANNING: Reference ts
made to your letter dated September 12,
1950, in which you request advice with respect to a letter from Mr. John J. Dickerson,
MY

of this provision of the law, however, de-

for the purpose of attracting and playing
host to conventions or similar gatherings

which will draw sizable numbers of guests
and visitors to the community, may be deducted provided that such contributions axe
made with a reasonable expectation of a financial return commensurate with the
amount contributed. See section 29.23 (a) 
13 of regulations 111, and I.T. 3706, 1945,
C.B. 87. Accordingly, if the tickets are pur
chased to support the political aspects of the
occasion in question (as distinguished from
the business aspects attendant on obtaining
new money' and customers from the event,
regardless of its nature), a de duction is not
'allowable.
Since the occasion for which the tickets
are to be purchased is apparently a political
one, tt cannot be assumed that the purchase
of such tickets by a business concern will
give rise to a, deduction.
Mr. Dickerson also asked to be advised
whether or not a corporation is permitted to
purchase tickets. Since this question concerns matters not necessarily in the Jurtsdictton of the Bureau .and detailed information
is not furnished, It does not appear to be appropriate for comment by the Bureau.
Very truly yours,
GEO. J. SCHOENEMAN,
Commissioner.

Mr. WILLIAMS of Delaware. I shall
read excerpts from the ruling. This rulIng is addressed to the Honorable John
E. Manning, Collector of Internal Rev&nue, Newark, N.J.:
DEAR MR. MANxNdN: 'Reference is made to
your letter dated September .12, .1950, in
which you request advice with respect to a
letter from Mr. John J. Dickerson, chairman

of the New Jersey Republican State Coinmittee.
In his letter Mr. Dickerson states that the
New Jersey Republican State Committee is3
Sponsoring a dinner in Atlantic City on September 30, 1950, and that a question has
arisen as to whether or not the purchase Of
tickets would constitute a deduction for Federal income tax purposes.

Continuing, I read the next'to the last
paragraph:
Since the occasion for which the 'tickets
are to be purchased is apparently a political
one, It cannot be assumed that the purchase

was not to use Treasury rulings to help
At that time I introduced a bill which
spelled out that neither Democrats nor
Republicans could classify their contri
btos
sbddbs
htbl
a
btos

sbddbs

htbl

a

passed by the Congress, and I thought
we had closed, the loophole; but we un
derestimated the ingenuity of some
warped bureaucrat.
In I2964 we found that someone had
cm

pwt

h

neiu

data

cm
pwt h neiu
data
campaign contributions could purchase
what they called advertisements, but
what I prefer to call shakedowns, at
$15,000 a page, and deduct the cost as'a
business expense. Their names Were
printed In the book called "An Age of
Greatness" and in the 1964 Democratic
Convention programs.
It is lucky they did not go higher than
$15,000. If a company has a multi
billion-dollar defense contract, why not

sso,ooo

or $100,000? There is nothing
sacred about the amount- when a corpo
ration is confronted with a shakedown.
We understand that these so-called
advertisers, too, were given to under
stand that they could write such ex
penditures off as a business expense for
income tax purposes.

Before I leave the subject I regret 'to

say that after the success of these two

money-raising schemes had been dem
onstrated by the Democratic Party some
in our own pa~rty thought, "Here is a
rather neat idea; all that Is wrong with
i sta
edd'
e noI is,
n
i

sta

edd'

e

noi

is,

n

as a result'an effort has been made by
some Republicans to use this same devi
ous device. I said then and I repeat
now, you do not correct an error by
copying a wrong 'that has been done by
the other party. The only way to cor
rect a wrong decision is to stop it-spell
out in the law that neither party can
do It; and that is what we have done in
this bill. The Senate Finance Commit
tee, the Treasury Department, and the
conferees are unanimous in agreement
that this was an ironclad amendment,
and it is intended to be interpreted as
completely closing this loophole. I do
not intend that there be any misunider
standing in the days to come. In 1958
we corrected the bad debt rulings, and
today we are correcting another highly
irregular procedure of allowing contri
butions to be called advertisements. As
one who introduced both bills In this
connection, I close with this advice. if
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anyone, has any, ideas as to how the law
Mvr., WILIIIAMS of Delaware. One had an opportunity to comply with-the.
should be changed in the future let him final point, the question has been asked, law.
spell it out in a legislative program and would the so-called almanacs, newsMr. President, again I say that the
send It to Congress so that every tax-- papers, and so forth, that are published Senator from Vermont is entitled to'
'payer in America, I do not care whether in various States by political parties be great commendation for his efforts.
he be Republican, Democrat, or inde- covered, and. the answer again Is "'Yes."
Mr.' DOMINICK. Mr. President, I
Pendent, will know exactly what the Likewise, it covers voter education and take the floor partly to make sure that
rules are.
research committees and any other label I am completely accurate in my thoughts
As I say, this is the second time such that may later be designated. We have regarding this bill.
an incident has happened, and I most tried to think of all the various ingenious
It is my understanding-and I would
respectfully suggest that It would not proposals that have been mentioned as ask the Senator from Louisiana [Mr.
be wise for it to happen a third time. well as any new labels that may later be LONG] if he would be kind enough to
If a doubt arises as to how the law should coined. To -the best of our, ability we try to give me the answers, as the Sen
be interpreted let the Treasury Depart- have covered them all.
ator in charge of the bill-that the ma-:
ment come to Congress or to the Joint
I want to express my appreciation to jor~portion of the revenues- which the
Comimittee on 'Taxation and obtain a the Senate, to the members of the Sen- Government anticipatesraising will come
clarification as to-the congressional In- ate Finance Committee, and to the c6n- from the acceleration of payments in the
tent. Frankly I do not think this was a ferees for their cooperation in having income tax: is that not correct?
misunderstanding in the first place;I this amendment approved.
Mr. LONG of Louisiana. Yes; the
cnanceria
politiclrampaigneout to fth
Mr. CARLSON. Mr. President, I Senator is correct. Similar stebs, have
Federal poltialsurygnou.f h
would feel remiss if a yea-and-nay vote been taken in the past under the both
Mr DMIIC. r.Prsiet,
will was called on this particular conference. Democratic and Republican' administra-'
th entryilreport
without expressing my commen- tions.

Mr. WILLIAMS of Delaware. I1yield dation to the Senator from Vermont for
Mr. DOMINICK; Let me say to 'h
-to
the Sengitor from Colorado.
his untiring efforts in'I behalf of a large 'Senator in charge of the bill thIat I aptMr. DOMINICK. I wonder whether number of our citizens-a substantial preciate his frank answer.
the Senator could answer this kind of in- group who have been ineligible heretoWe used this approach in our State
quiry: Would an advertisement in any fore for coverage under the social securi- at one point, under a Democratic Gov
lind of pamphiet published by an orga- ty system. This has been a problem ernor and we later referred to this ap
nization such as COPE also be non- with which the Finance Committee has proach as "Golden Gimmick No. 1." The
deductible under the terms of the amend- -wrestled
for many. years.
Governor followed this' golden gimmick
ment, COPE being not directly a political
I remember that last year, under the with a couple of similar schemes. -The
party; but is the amendment designed Revenue Act, we covered 370,000 personntrsl
fteeshmswsasbe
ts cover that kind of organization as Three hundred and thirty-five thousand quent tax increase on individuals and
well?
were based on a three-quartets coverage, corporations.
Mr. WILLIAMS of Delaware. That There has been a lot of discussion in
Obviously, the problem with this ap
question' has been raised before, and the the Senate about the Prouty amendment proach is that we get the revenue up
answer again,-is Yes, advertisements in and the fact that we have covered per- to a high level by accelerating as much
any program are not deductible 'when sons who have not paid into the social of the income tax as we can, then in
any part of the proceeds may be used to security fund.
order to keep up that high level of revehelp any political party or candidate.
In order to keep the record straight, nue, we have to raise the tax rates. We
' The 'amendment spells out very clearly the 335,000 persons whom we covered then come back to a situation which we
that any organization is covered when last year with three-quarters coverage, might as well face now, where it becomes
,any part of the proceeds derived there- paid an average of Pl.50 per person.
necessary, if we are going to have to do
from accrue to the benefit of either
In this particular bill we cover 370,-it to raise taxes.
political party, or if they are intended to ooo at a cost of $125 million, without
The other .major portion ~of revenue
accrue in the event there is a profitable any charge to the Federal Treasury.
Is going to be raised in this bill by an inoperation. So that the answer is that
There are still, a few hundred thou- crease of excise taxes 'on telephones and
this amendment covers any and all orga- sand citizens in this Nation who are still automobiles;' is that not accurate?
nizations when any part of the proceeds inlgbefrsca
euiy o h eMr. LONG of Louisiana. Fromn'the
accrue or are intended to accrue either son that they were not eligible to apply taxes on telephones and,-new automo
directly or indirectly to the benefit of a at the time the act was passed. Of. the biles.
political party or to a political candidate. 370,000 covered under the Frouty amendMr. DOMINICK. Again, I appreciate
Mr. DOMINICK. I thank the Senator ment, 335,000 are covered for ~the full the frank answer of the Senator in
very much. 
$35 per month, and 35,000 are for a por- charge of the bill. I would say that, here
* Mr. WILLIAMS of Delaware. I should tion of the $35 per month:. Under this again, we are restoring a tax on which
like to express my appreciation to the proposal, a husband and wife can draw we have spent literally months and years
Senator for asking me that question. I a total of $52.50, $35 for the husband trying to eliminate;. a -tax which was
meant to menticin it before because I, and $17.50 for the wife--or-reversed, if originally imposed as a wartimie tax:
too, have recefived -a letter raising the that should be the situation in the in- The Senator from Indiana offered an
same question. The answer is that it stances that this would apply.
amendment eliminating the local tax on.
does not make any difference who sponit is Interesting to note that two- telephones which-cai-ried, but was elimi
sors the affair. If any part of the pro- thirds of those covered under the Prouty nated from the conference report. It is'
ceeds of the advertisements, either di- amendment are women. Not only that, my understanding_ that at no time did
rectly or indirectly, it is directed to the 80 percent of them are widows. There the administration oppose putting excise
support of a political party or any candi- has been a lot of talk In the Senate this taxes on what might well be considered
date they are covered by this amend- afternoon, and in previous sessions of luxuries instead of necessities. I am
ment and are not deductible.
the Senate, about these people. I am not talking about the tax on cabarets. I am
Mr. COITON. Mr. President, will the happy about the amounts. I-wish it were talking about all kinds of luxuries which
Senator ~yield to me for the purpose of more. ' But I believe that the Senator could be classified as luxuries In time of
asking for the yeas and nays on the con- from Vermont [Mr. PROUrY] is entitled war. That is what we are in now-a pe
ference report?to a great deal of credit for starting out riod of war. It seems to me that to put- Mr. WILLIAMS of Delaware.
I am on a program of this kind. I hope that the taxes on some necessity items as op-'
glad to yield to the Senator from New the Senate in the future will increase posed to'luxury Items without taking
Hampshire for that purpose.
the amounts, which I believe to be nig-. real cognizance- of what is needed in the
.. Mr. COTTON. Mr. President, I ask gardly amounts, but at least it Is a start, income tax field, is a shortsighted apfor the yeas and nays on the conference There are still several hundred thousand Proach.
report.
I
citizens, who should be qualified, and
I thank the Senator from Loulsiana
The yeas-and nays were ordered.
who would have been qualified had they for his answers.
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Mr. LONG of Louisiana. Mr'. President, we have reduced taxes by over $20
billion in the period 1962 through 1965.
Despite this very large reduction, our
revenues in the fiscal year are estimated
at $98.8 billion, higher than in any prior
year. This was in no small part due'to
the fact that these tax reductions
brought better business conditions and
more employment, more income and
more profits than would have been true
in the absence of these bills. These reductions, have brought the growth to our
economy-which we must in this bill
keep under control-which will reoccur
in future years. The so-called. "oneshot" revenue gains in thiis bill, together
with the other revenue raised in this
biU we hope will be sufficient to tide us
over to the time 'when the continuing
growth in our revenues will again be
adequate to meet budget requirements.
Let me say that we predicted an increase in revenues as a result of those
prior bills, and such revenues did materialize to' an even greater extent than
predicted. The only part we could not
predict was the great increase in expenditures required- because of the war in
Vietnam. This bill is intended to provide such revenues to the extent needed
to meet the added military expenditures
In the period immediately ahead. It Is
hoped-although I cannot know whether
they will be enough-that the growth in
revenues occurring in the period after
this "one shot" gain wears off, will provide the additional funds needed at that
time without further tax increases,
Mr. MANSFIELD. Mr. President, because Senator SMATHERS is necessarily
absent, he has asked me to make the
following statement, which he has prepared, in support of the conference report on the Tax Readjustment 'Act of
1996.

Despite this, the distinguished chairman of the committee insisted that he
would not take a bill back to the Senate
which did not contain benefits for our
older citizens. Fortunately, there was
some support among the House conferees
for amendments of the type approved by
the Senate. With this breach in their
ranks we were able to work out provisions
which go a long way toward filling the
need upon which the Prouty amendment
was premised,
Under the conference agreement, persons who reach 72 before 1968 are going
to be assured a pension under the social
security program of $35 a month, even
though they have no prior work experience in covered employment. If a married couple is involved, the combined
-pension under the substitute will be
$52.'50. To make certain that these benefits go only to those who are in greatest
need, the conference substitute provides
that the $35 amount or the $52.50 amount
will be reduced by amounts these persons
may already receive under other Federal,
State, or local retirement programs. This
is the biggest single difference between
the Senate amendment and the conference substitute. Benefits under the
Senate amendment would have been in
addition, to other payments the elderly
person might be receiving, while the con-,
ference agreement makes the new benefit'
available only where there is no other
governmental pension available, or where
the other benefit is quite small,
The principal amendment on which
the Senate conferees had to yield was
offered in the Senate by the senior Senator from Indiana [Mr. HARTHE].
It
would have left the telephone tax at 3
-percent on local residential service while
permitting a tax of 10 percent on business
calls and on long-distance service. The
House conferees refused to accept this
STATEMENT BY SENATOR SMATHERS READ
amendment for two important reasons.
f3Y SENATPR MANSF=xLD
First, they would not permit the revenue
Mr. SMATHERS. Mr. President, I under their bill to be depleted by the
compliment the distinguished chairman $315 million Involved under this amendof the Committee on Finance for his able ment. Secondly, they felt a 2-bracket
presentation of the conference report on tax system for telephone service raised
this important tax bill. As one of the problems for both the telephone comconferees on this bill, I can tell the Sen- panies and their subscribers, as well as
ate of the difficult position we were in, for the tax collector. They insisted such
having to argue for nontax amendments a tax system would be administratively
added to the bill by the Senate. There difficult and set bad precedents. Bewere 36 amendments added to this bill cause of their strong position on this
in the Senate. -The Senate was forced amendment and because of our insistence
to recede on only three of them. On for preserving some social security beneanother, we effected a compromise. 
fits for our aged citizens, the Senate
The amendment we compromised was conferees were compelled to yield on this
offered on the floor by the junior Sena- telephone tax.
tor from Vermont [Mr. PROUTY]. It
I need not go into the other changes
would have provided minimum social made by the conferees-the chairman
security benefits for persons who attain has ably described them. Let me just
age 70 without requiring that they have add that, on balance, I believe the Senate
,prior covered employment.
Without will agree that the Senate conferees did
going into the details of the Prouty, a remarkable job of retaining important
amendment, let me state that the House elements of the Senate's most important
conferees were strongly opposed to this amendment-social security for our
amendment for several reasons. First, needy elderly citizens,
they insisted it was not germane. They
Like the chairman, I urge the, confelt we had no right to amend a tax bill ference report be agreed to.
with nontax amendments. Secondly,
Mr. COOPER. Mr. President, I supthey felt the amendment went too far in port the conference report on H.R. 12752
providing benefits for those who did not the proposed Tax Adjustment Act of
need them. Thirdly, they insisted it cost 1965.
too much. Fourthly, they Pointed to
The purpose of this act is to provide
Problems we had not faced when we revenue of' approximately $6 billion
acted on the Senator's amendment,
which Is needed for the war in Vietnamn.
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The provisions to raise these funds
should be voted, but in my view, it would
have been better if the President had
proposed a general tax measure for con
sideration by the Congress.
I say this, because if the war continues,
I believe it will be necessary to provide
additional'revenues through a broader
measure of tax adjustment. Also, I do
not think it entirely fair to consider ad
justments piecemeal and thus impose the
burden on some groups rather than
others.
When the bill was before the Senate
last week, I voted for the amendment
which- would have exempted local tele
phone calls and local residential serv
ice from the reimposition and payment
of additional excise taxes. It would have
reduced these additional revenues, but
the telephone is a necessity and not a
luxury. The amendment was adopted
by the Senate, and I am sorry it has
been stricken in conference.
Now I would like to speak of the
Prouty amendment to provide monthly
benefits to older citizens who are not
presently included in the social security
system. I have wanted to see a change
to provide this coverage, and last year
when the Congress enacted new social
security benefits in a bill I1 spoke and
voted for, I supported the Prouty amend
ment in a vote in the Senate because I
thought it just and needed. Important
also, the amendment offered last year
provided funds to pay for the benefits.
Last week, when this tax adjustment
bill-a bill to provide revenues to carry
on the war in South Vietnam-was be
fore the Senate, I voted against the
amendment offered by Senator PROUTY
because it did not provide revenues to
Pay the cost. The cost would have come
from taxes being levied especially to sup
port our men who are fighting in Viet
nam, and I did' not feel it would have
been responsible to vote new benefits
without a means of payment.
I said at the time in the Senate, that
if the House agreed to provide funds to
pay for new benefits, so that an amend
ment to extend social security coverage
would not cripple the war effort, I could
vote for the Prouty amendment and for
its benefits as I have done in past years.
The tax adjustment bill has now been
reported back to the Senate after a con
ference with the House, and the House
has agreed to provide a means of PayIng the cost from social security funds.
The cost of extending this needed Coy
erage to our older citizens who. are 72
and over will not reduce the revenues to
be raised by this bill for the requirements
of the war in Vietnam in 1966 and 1967,
and payments from the trust fund will
be replaced in coming years.
I believe the bill reported from the
conference meets the purposes I have
discussed, and I will vote for it, and for
the amendment which will provide so
cial security benefits to our older citi
zens who are not presently eligible, for
benefit payments under the provisions of
the Social Security Act.
The chief feature of this amendment
to provide coverage for our older citizens
In this bill is a monthly payment of $35
to persons who are 72 or older, or who
reach the age of 72 before 1968. In the
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case of a husband and wife who are
qualified, payments will be $35 for the
husband and $17.50 for the wife, and
they will begin on October 1, 1966. In
the case of persons receiving benefits
under other social security and retirement programs, the payments will
amount to the difference between the
new benefits and the amounts already
being received.
I shall explain other helpful provisions
of the bill to the people of my State of
Kentucky, but I note the chief advance is
the Provision of monthly benefits to
many thousands of people who could not
qualify for coverage under social security and who deserve the benefits which
will be provided by the provisions of this
bill. The funds have been provided for

these monthly payments in the bill be-

fore the Senate today, and I am happy
to vote for the tax adjustment bill with
the amendment providing monthly benefits for our older citizens.
Th RSDN FIE.TeBennett
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The legislative clerk called the roll.
Church
M.L
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anoneClark
Mr LNGofLoiiaa.I nnuneCooper
that the Senator from New Mexico [Mr. Curtis
ANDERSON], the Senator from Tennessee Dirksen
[M.Bs]
h
eao rmIdaaDodd
[Mr. BAYHJ, the Senator from Inirgna Douglas
[M. AY1,th
Snaorfrm
irinaEllender
[Mr. BYRD], the Senator from Tennessee Ervin
[M.GR]Fheao rmAak
annin
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zona [Mr. HAYDEN), 'the' Senator from Harris
New York [Mr. KENNEDY], the Senator
from Missouri [Mr. LONG], the Senator cotton

from Georgia [Mr.

SENATE

Carolina [Mr. THURMOND] are necessarily absent.
The Senator from Kansas [Mr. PEARsoN] is detained on official business,
if present and voting, the senior Senator from California [Mr. KucrELI], the
junior Senator from California [Mr.
MURPHY], and the Senator from Pennsylvania [Mr. SCOTT] would each vote
"yea.",
On this vote, the Senator from Kansas
[Mr. PEARSON] is paired with the Sen
ator from South Carolina [Mr. THUR
MOND]. If present and voting, the Sen
ator from Kansas would vote "nay" and
the Senator from South Carolina would
vote "yea."
-The result was announced-yeas 72,
nays 5, as follows:
[No. 5'7 Leg.]

hecofe-Boggs

ence report.
On this question, the yeas and nays

-

Dominick

Inouye

Jordan, Idaho

restore

Proxmire

Randolph
Ribicoff

Kennedy, Mass. Robertson
Long, La.
Russell, S.C.'

Magnuson
Mansfield
McCarthy
McClellan
McGovern
Mcintyre
Metcalf
Mondale
Monroney
Montoya
Morton
Moss
Mundt
NAYS-5
Hickeniooper

Saltonstall
Simpson
Smith
Sparkman
Stennis
Symington
Talmadge
Tower
Tydings
Williams, Del.
Yarb~orough
Young, N. Dak.
Young, Ohio
Morse

Miller

Senator from New Jersey
NOT VOTING-23
LL4,MS] are absent on official business.
Anderson
Hayden
Murphy
I also announce that the Senator from Bass
Jordan, N.C.
Pearson
Maryland [Mr. BREWSTER], the Senator Bayb
Kennedy, N.Y. Russell, Ga.
rmMsispi[r
ATADteBrewster
Kuchel
Scott
fro
Mssisipi(MrESTAND,
heByrd, Vs.
Lausche
Smathers
Senator from North Carolina [Mr. JOR- Eastland
Long, Mo.
Thurmond
DAN], the Senator from Ohio [Mr. Gore
McGee
williams, N.J.
LAusCHE], the Senator from WyomingGreng
Mams
[Mr. McGEE], the Senator from Michi-.
So the conference report was agreed
gan [Mr. McNAMARA], and the Senator to.
from Florida [Mr. SMATHERS] are necMr. LONG of Louisiana. Mr. Presi
essarily absent.
dent, I move that the vote by which the
I further announce that, if present and conference report was- agreed to be re
voting,' the Senator from New Mexico considered.
[Mr. AINDEilSON], the Senator from InMr. PASTORE. Mr. President, I move
diana [Mr. BAYH], the Senator from to lay that motion on the table.
Maryland [Mr. BREWSTER], the Senator
The motion to lay on the table was
from Virginia [Mr. BYRD], the Senator agreed to.
from Mississippi [Mr. EASTLAND], the
Mr. MANSFIELD. Mr. President, the
Senator from Alaska [Mr. GRUENING], successful adoption of the conference re
the Senator from Arizona [Mr. HAYDEN], port on the Tax Readjustment Act marks
the Senator from North Carolina [Mr. another fine achievement for the junior
JORDAN], the Senator from New York Senator from Louisiana [Mr. LONG].
[Mr. KENNEDY], the Senator from Mis- Its clearance today for the President's
souri [Mr. LONG], the Senator from Wyo- signature has been achieved in large
ming [Mr. MCGEE], the Senator from measure by his effective leadership and
Michigan [Mr. McNAMARA], the Senator his profound understanding of the Na
from Florida [Mr. SMATHERS], and the tion's financial structure.
Senator from New Jersey [Mr. WiLAs much as anyone, he is devoted to
LIAMS] would each vote "yea."
achieving effective and constructive tax
Mr. DIRKSEN. I announce that the measures, and we are indebted to him
Senator from California [Mr. KUCHEL] for his unfailing and undaunted efforts
is absent because of illness,
in doing so.
The Senator from California [Mr.
Additionally, the senior Senator from
MURPHY] is absent on official business. Delaware [Mr. WILLIAMS] is to be highly
The Senator from Pennsylvania [Mr. commended for his significant role in
SCOTT] and the Senator from South achieving success at last week's confer
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ence. He is always a tireless worker on
behalf of fiscal matters, and we are grate
ful for his splendid assistance and un
surpassed cooperation.
To all members of the Committee on
Finance, the Senate and the Nation as a
whole, owe a debt. of gratitude for expe
diting action on this vital legislation.

Public Law 89- 368
89th Congress, H. R. 12752
March 15, 1966
J4S

21H A(t

To provide for graduated withholding of income tax from wages, to require
declarations of estimated tax with respect to self-employment income, to
accelerate current payments of estimated income tax by corporations, to post
pone certain excise tax rate reductions, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE, ETC.

Tax Adjustment
Act of 1966.

(a)SHORT TiTmE.-This Act may be cited as the,"Tax Adjustment
Act of 1966".
,(b) AMENDMENT OF 1954 CODE.-Except as otherwise expressly pro
vTide2, whenever in this Act an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a section or other provision,
the reference shall be considered to be made to a section or other pro
vision of the Internal Revenue Code of 1954.

68A Stat. 3.
26 USC I et 2ea.

March 15. 1966
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SEC. 102. ESTIMATED TAX IN CASE OF INDIVIDUALS.
(a) INCrLU816N OFTSELF-EMVLOYMENT TAx [N EsTIMATED TAX.

Section 6015(c) (relating to definition of estimated tax in the case
of an individual ) is amended to read as follows:
"i44(c) EsTIMxATED TAx.-For purposes of this title, in the case of an
idividual,'the term 'estimated tax' means-
"(1) the amount which the individual estimates as t~he amount
Of the income tax imposed by chapter 1 for the taxable year, plus
"(2) the amount which the individual estimates as the amount
of the self-employment tax imposed by chapter 2 for the taxabl'e
year, minus,
"9(3) the amount which the individual estimates as the sum of
any -credits against tax provided by part IV of subchapter A of
(b)
Amozi o T.Ax Foa UND)FRPAYxzNT oF EsTxxMATwA TAx.
(1) Section 665(a) (r~elatinigto addition to the tax for underpayment of estimated tax by an individual) is amended by insert
ing after "chapter. 1" the following: "and the tax under chapter
2".
(2) Section 66154 (d) is amended- to read as follows:
"f(d) Exczr'rox.-Notwithstanding the provisions ofthe preceding
subsections, the addition to the tax with respect to any underpayment
of any installment shall not be imposed if the total amount of all pay

26 T.SC 6015.

26 USC 1-1388.
26 USC 1401

1403.
26 USC'31-48.

26 USC 6654.
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80 STAT. 63

68A stat. 750;
76 Stat. 575.
26 USC 6073.

26 USC 1402.

26 USC 151.

n-ents of estimated tax made onl or before the last~date prescribed for
the p)aymnent of such installment equals or exceeds the amount which
would have been required to be paid onl or before such date if the esti
imated tax were whichever of the following is the least
"~(1) The tax shiown on the return of the individual for the
pr1ecedintg taxable year, if a return showing a liabilit~y for tax was
filed by the individual for the preceding taxable year and such
preceding year was a taxable year of 12 months.
"~(2) An amount equal to 70 percent (662/3 percent in the case
of individuals referred to in section 6073(b), relating to income
from farming, or fishing) of the tax for the taxable year corn
puted by placing on an annualized basis the taxable income for
the months in the taxable year ending before the month in which
the installment is required to be paid and by taking into account
the adjusted self-employment income (if the net earnings from
self-employment (as defined in section 1402 (a)) for the taxable
year eqlual or exceed $400). For purposes of this paragraph
"(A) The taxable income shall be placed on an annual
ized basis by
"(i0) multiplying by 12 (or, in the case of a taxable
year of less than 12 'Months,the number of months in the
taxable year) thle taxable income (computed without
deduction of personal. exemptions) for the months in the
taxable year ending before the month in which the
installment is required to be paid,
ofccii) dlividing the resulting( amiount, by the number
ofionths in the taxable year euiding before the month
in \which such installment, date falls, and
"(iii) deducting from such amount the deductions for
personal exemiptions allowable for the taxable year
(such Ilersonal exemptions being determined as of the
last date prescribed for payment of the installment).
"(B) The term 'adjusted self-employinent income' means
" (i) the net earnings from self -employment (as defined
in section 1402(a)) for the, months in the taxable year
endling before the month in which the installment is
required to be paid, but not mnore than
I" (ii) the excess of $6,600 over thle amuount determined
by p)lacing thle -wages (within the meaning of section
1402(b)) for the months in the taxable year ending
before the month in which the installnent is required to
be paid on an annualized basis in a, manner consistent
with clauses (i) and (ii) of subparagraph (A).
"(:) Ani -amount equal to 90 percent of the tax computed, at
thle rates ,applicable to the taxable year, onl the basis of the actual
taxable income and the acetual self-em~ployment income for the
months in the taxable year ending befo're the month in which the
installment is required to be paid as if such months constituted
the taxable year.
"(4) Ani amounit equal to the tax computed, at the rates appli
cable to thle taxable year, on the basis of the taxpayer's status
%withresp~ect to p~ersonal exemptions under section 151 for the
taxable year, but otherwise on the basis of the facts shown on his
return for, and the law applicable to, the preceding taxable year."

March 15, 1966
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(3) Section 6654(f) (relating to definition of tax for purposes
of subsections (b) and (d) of section 6654) is amended to read as
follows:
"(f) TAX CoMPUTE ArnmR APPLICATION OF CRxnrrS AGAINST
TAx.-For purposes of subsections (b) and (d), the term "tax'

80 STAT. 64

68A Stat, 823.
26 USC 6654.
AaZLr, p. 62.

means
"(1)l the tx imposed by this chapter 1, plus
26 USC 1-1388.
"()the tax iposed by chapter 2, minus
26 Usc 1401
"(3) the credits against tax allowed by part IV of subchapter 1403.
A of chapter 1, other than the credit against tax provided by 26 USC 31-48.'
section 31 (relating to tax withheld on wages).".
(4) Section 6211 (kb) (1) (relating to definition of a deficiency) 26 USC 6211.
isamended by striking out "chapter 1" and inserting in lieu.
thereof "subtitle A"l
(5)Setin
701(a (rlain todeintions) is amended by 26 USC 7701.
addng
he ndt heeofthefolowngnew paragraph:
"(3) Emwm
ICOM
Tx.-heterm 'estimated income
"(A) in the ease of an individual, the estimated tax as
defined in section 6015 (c), or
"(B3) in the case of a corporation, the estimated tax as
defined in section 6016(b) ."
(6) Section 1403 (b) (cross references) is amended by adding
at the end thereof the following new paragraph:
"(3) For provisions relating to declarations of estimated tax on
self-employment income, see section 6015."
(c) MIINISTRs, AfMBERmS OF RELIGIOUS ORDERS, AND CHRISTIAN SciENCE PRn.rrr'owxns.Section 1402 (e) (3) (relating to effective date of

waiver certificates) is amended by adding at the end thereof the
following new subparagraph:
"(E) For purposes of sections 6015 and 6654, a waiver
certificate described in paragrph (1) shall be treated as
taking effect on the first day of the frst taxable year begin
ning after the date on which- such certificate is filed."
(d) EFFwrivE DA¶'n.-The a~mendments made by subsections (a),
(b), and (c) shall apply with respect to taxable years beginning after
December 31 t196.12f

Ante, p. 62.
26 USC 6016.

74 Stat. 926.
26 USC 1402.
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SEC. 302. BENEFITS AT AGE
VIDUALS.
42 USC 401-427.

72 FOR CERTAIN

UNINSURED

INDI

(a) MONTHLY BENEF~rIs.-Title If of the Social Security Act
am1ended by adding at the end thereof th~e following new section:

is

"BENEFITS AT .AGE 72 FOR CERTAIN UN INSURED IND)IVIDUALS

"E~ligribilitv
"Sec. 228. (a) Every individual who
" (1) has attained the age of 72,
"4(2) (A) attained suchi age before 19i68 or (B) has not less than
3 quarters of coverage, wvhenever acquires, for eachi calendar year
elapsing after 1966 and before the year in which hieattained s'uchi
age,

March 15. 1966
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"(3) is a resident of the United States (as defined in subsec
tion (e)), and is (A) a citizen of the United States or (B) an
alien lawfully admitted for permanent residence who has resideid
in the United States (as defined in section 210(i)) continuously
duin
he5 ersimeiately preceding the month in which he
fils apliatin uderths section, and
."hs() fledappicaion
for benefits under this section,
shal (ubjct
o te lmittios in this section) be entitled to a benefit
undr
ecton
tis or a~hmonh bgining with the first month after
Setebe166inwhchhe bcoe so entitled to such benefits and
endng
iththemonh peceing the month in which he'dies. No
appicaionundr tis ectonw ich is filed by an individual more
tha
onts
3 bfor th fistmonth in which he meets the, require
ments of paragraphs (1), (2) ,and (3) shall be accepted as an appli
cation for purposes of this section.
"Benefit Amount
"(b) (1) Except as provided in paragraph' 2, the benefit amount
to which an individual is entitled under this section for any month
:,hall be $35.
"(2) If both husband and wife are entitled (or upon application
would be entitled) to benefits under this section for any month, the
amiount of the husband's benefit for such month shall be $35 and the
.imount of the wife's benefit for such month shall be $17.50.
"Reduction for Governmental Pension System Benefits
"(c) (1) Tbe benefit amount of any individual under .this section
for any month shall be reduced (but not below zero) by the amount
of an eidcbnftudragvrmental
pension system for which
heiseiilfosuhmnh
he ase f ahusandand wife only one of whom is entitled
"(2)in
to bnftunethsscinfrany
month, the benefit amount, after
any reduction under paragraph (1), shall be further reduced (but
not below zero)' by the excess (if, any) of (A) the total amount of any
periodic benefits under governmental pension systems for which the
spouse who is not entitled to benefits under this section is eligible for
such month, over (B) $17.50.
"t(3) In the case of a husband and wife both of whom are entitled
to benefits under this section for any month
"(A) the benefit amount of the wife,,after any reduction under
paragraph (1), shall be further reduced (but not below zero) by
the excess (if any) of (i) the total amount of any periodic benefits
under governmental pension systems for which the husband' is
eligible for such month, over (ii) $35, and
"(B) the benefit amount of the husband, after Any reduction
under paragraph (1), shall -be further reduced (but not below
zero) by the excess (if any) of (i) the total amount of any periodic
benefits under governmental pension systems for which t-he wife
is eligible for such month, over (ii) $17.50.
66(4) For purposes of this subsection, in determining whether an
individual is eligible for periodic benefits under a governmental pen
sion sytem
"~l(A) such individual shall be deemed to 'have filed application
for such benefits,
"1(B) to the extent that entitlement depends on an' application
by such individual's spouse, such spouse shall be deemed to have
filed application, and

74 Stat. 937.
42 USC 410.
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"c(C) to the extent that entitlemeht depends on such individual
or his spouse having retired, such individual and his spouse shall
be deemed to have' retired before the month for which the deter
mination of eligibility is being made.
"(5) For purposes of this subsection, if any periodic benefit is pay
able on any basis other than a, calendar month, -the Secretary shall
allocate the amount of such benefit to the appropriate calendar months.
" (6) If, under the foregoing provisions of this section, the amount
payablei for any month would be less than $1, such amount shall be
reduced to zero. In the case of a husband and wife both of whom are
entitled to benefits under this section for the month, the preceding.
sentence shall be applied with respect to the aggregate amount so
payable for such month.
"(7) If any benefit. amount computed under the foregoing provi
sions of this section is not a multiple of $0.10, it shll1 be raised to the
itext higher multiple of $0.10.
"(8) Under regulations prescribed by the Secretary, benefit. pay
mnents under this section to an individual (or aggregate benefit
payments under this section in the case of a husband and wife) of
less than $5 may be accumulated until they equal or exceed $5.
"~Suspension for Monthis in Which Cash Payments Are Made Under
Public Assistance
d)The benefit to which any individual is entitled under this
section for any month shall not be paid for such mnonth if-u
"(1) such individual receives aid or assistance in the form of
~ 301601,money
payments in such month under a, State plan approved
42. SC3160
under title I, IV, X, XIV, or XV1, or
1201, 1351, 1381.
"6(2) such individual's husband or wife'receives such aid or
assistance in such month, and under the State plan the needs of
such individual were taken into account in (letermining eligibility
for (or amount of) such aid or assistance,
unless the State agency administering or supervisin the adminis
tration of suchp lan notifies the Secretary, at. such time and in such
manner as mnay be prescribed in accordanceNwith regulations of the
Secretary, that such lpayments to such individual (or such individual's
husband or wife) under such plan are being terminated with the pay
.nent or paymnents made in such month.
-'Suspension Where Individual Is Residing Outside the United States
"(e) The benefit to which any individual is entitled under this
section for any month shall not be paid if, during such month, such
individual is not a resident of the United States. For purposes of
this subsection, the termi 'United States' means the 50 States and the,
District of Columbia.
"Treatmient. as Monthly Insurance Benefits
42 USC 402,
1395s.

"c(f) For purposes of subsections (t) and (u) of section 202, and of
section 1840, a monthly benefit'under this section shall be treated as a
monthly insurance benefit payable under section 202.
"'AnnualReirnibmrsemnent of Federal Old-Age and Suirvivors Insutrance
Trust Fund
"(g) There are authorized to be appropriated to the Federal OldAge and Survivors Insurance Trust. Fund for the fiscal year ending
.Jine 30, 1969, and for each fiscal year thereafter, suchi sumis as the
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Secretary of Health, Education, and W~elfare deems necessary on
account of
"t(1) _payments made under this section during the second 'pre
ceding fiscal year and all fiscal years prior thereto to individuals
who, as of the beginning of the calendar year in which falls the
month for which payment was made, had less than 3 quarters of
coverage,
" (2) the additional administrative expenses resulting from the
payments described in paragraph (1), and
" (3) any loss in interest to such Trust Fund resulting from
such payments and expenses,
in order to place such Trust Fund in the same position at the end of
such fiscal year as it would have been in if such payments had not
been made.
"Definitions
"(h) For purposes of this section
" (1) Tlhe term 'quarter of coverage' includes a quarter of cover
age as defined in section 5(l) of the Railroad Retirement Act of

1937.
"(2) The term 'governmental pension system' means the insurance system established by this title or any other system or fund
established by the United States, a State, any political subdivision
of a State, or any wholly owned instrumentality of any one or
m~ore of the foregoing which provides for payment of (A) pen
sions, (B) retirement or retired pay, or (C) annuities or similar
amounts payable on account of personal services performed by any
individual (not including any payment under any workmen's com
pensation law or any payment by the Veterans' Administration
as compensation for service-connected disability or death).
"t(3) The tem'periodic benefit' includes a benefit payable in
a lump sum if it is a commutation of, or a substitute for, periodic
payments.
" (4) The determination of whether an individual is a husband
or wife for any month shall be made under subsection (h) of
section 216 without regard to subsections (b) and (f) of section

216."
(b) CERTAIN

APPLICATIONS UINDER

1965

AMENDMENTS.-For-

60 Stat. 733.
45 USC 228e.

71 Stat. 519.
42 USC 416.

pur

poses of parag'raph (4) of section 228(a) of the Social Security Act Ante, p. 68.
(added. by subsection (a) of this section), an application filed under
section 103 of the Social Security Amendments of 1965 before July 79 Stat. 333.
1966 shall be regarded as an application under such section 228 and 42 USC 426
shall, for purposes of such paragraph and of the last sentence of such note.
section 228 (a), be deemed to have been filed in July 1966, unless the
person by whom or on whose behalf such application was filed notifies
the Secretary that hie does not want such application so regarded.

A]:.-rove(! March 15, 1966, 8:15 p.mn.
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SOCIAL SECURITY ADMINISTRATION
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Number 38
SOCIAL SECURITY LEGISLATION
To Administrative, Supervisory,
and Technical Employees

As you know, on March 8 the Senate added an amendment to H. R. 12752,
"The Tax Adjustment Act'of 1966, " to provide for the payment of social
security cash benefits for all persons age 70 or over. The Houseapproved version of H. R. 12752 contained no provision for the payment
of social security benefits. After settlement of the differences in the
two versions of the bill by the Conference Committee, the agreed-upon
compromise was approved by both Houses and signed into law by President
Johnson on March 15. The bill became P. L. 89-368.
Under the new law, monthly payments of $35 will be made to certain people
who are not insured under the regular provisions or the transitional
provisions enacted last year and who reach age 72 before 1972 (1970 for
women). A woman otherwise eligible who is married to a man who
qualifies will get a benefit of $17. 50. People who are now age 72 and over,
or who will attain age 72 before 1968, can qualify for the payments under
the new provision without any social security coverage; beginning in 1968,
people age 72 or over can qualify if they have at least 3 quarters of coverage
for each year elapsing after 1966 and up to the year in which they attain age
72. The following table shows the quarters -of-coverage requirements
under the provision:
Year in Which
Person Attains
Age 72
1966 or earlier
1967
1968
1969

Required Quarters
Women
Men
Regular or
Regular or
New
Transitional
New
Transitional
Provisions
Provision
Provisions- Provision

3-8
9

None
None
3

3-5

6

6

7
8

12

9

9*

1971

13

12

1972

14

1970

10
11

None
None
3

6

10

*11

*XThenew provision becomes ineffective since it would. require as many
quarters of coverage as the regular insured status provisions.

The payments to the uninsured under the new provision are more
limited in several respects than benefits payable under the regular or

transitional insured status provisions: They will have no retroactivity;
the payment to a person receiving a pension, retirement benefit or

2
annuity under any governmental system, otner tnan workmen's or
veteran's compensation, will be reduced by the amount of that benefit;
and payments will be suspended for any month for which the beneficiary
(or his spouse, if the public assistance payment take the spouse's needs
into account) receives payments under a Federally aided public assistance
program. Also, payments can be made only to people residing in one of
the 50 States or the District of Columbia; they will not be made to residents
of Puerto Rico, the Virgin Islands, Guam, or American Samoa.
The payments under the new provision are effective for .the month of
October 1966.
The cost of making the payments to people who have less than 3 quarters
of coverage will be met from the general funds of the Treasury; the cost
of paying people who have 3 or more quarters of coverage will be met
from the Federal Old -Age and Survivors Insurance Trust Fund. It is
estimated that 370, 000 people will get payments under the new provision,
and that it will result in additional payments of about $95 million in the
fis cal year ending June 30, 1967. The amount paid out will, of course,
decline over the years. as the size of the group grows smaller.
Applications filed to establish eligibility for hospital insurance will be
valid for the new monthly cash payment.
P. L. 89-368 also contains a provision which requires nonfarm self-employed
people to make estimated payments of their social security tax contributions
on a quarterly basis effective for taxable years beginning after December 31,
1966.. Under the law as in effect now, a nonfarm self-employed person is
required to estimate and make quarterly installment payments only on his
income tax and only if the estimated tax is at least $40. Under the change,
the nonfarm self-employed person would have to make quarterly installment
payments if the amount of his combined estimated income tax and social
security tax is at least $40. it is estimated that the provision would increase
revenue collections in fiscal year 1967 by $200 million.
Additional information on the new provisions is being prepared and will be
sent to you shortly.
In signing the bill the President called 'attention to the need to provide for
higher social security benefits and stated that he had asked Secretary
Gardner to "complete a study of ways and means of making social security
more adequate while keeping the program financially sound. " The President
said that he wanted the proposals ready to present to the Congress in 1967.
I have today announced the organization of a coordinated effort within the
Social Security Administration for the purpose of full-scale and intensive
planning, part of which is already underway, to carry out the President's
directive.

Rober M.Ball
Commissioner

SENATE

89TH CONGRESS
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TAX TREATMENT OF EXPROPRIATION LOSS RECOVERIES
AND EXTENSION OF TIME FOR FILING MEDICARE
SUPPLEMENTARY INSURANCE APPLICATIONS

APRIL

1, 1966.-Ordered to be printed

Mr. LONG of Louisiana, from the Committee on Finance, submitted

the following

REPORT
[To accompany H.R. 6319]
The Committee on Finance, to which was referred the bill (H.R
6319) to amend the Internal Revenue Code of 1954 to provide for
treatment of the recovery of losses arising from expropriation, inter-'
vention, or confiscation of properties by governments of foreign
countries, having considered the same, reports favorably thereon
with amendments and recommends that the bill as amended do pass.

I. COMMITTEE AMENDMENT-EXTENSION OF INITIAL
ENROLLMENT PERIOD UNDER MEDICARE
Your committee has added an amendment which amends the Social,
Security Act, title XVIII, so as to extend through May 31, 1966, the
initial enrollment period for coverage under the program of supple
mentary medical insurance benefits for the aged. The program con
cerned is the part B segment of medicare.
II. SUMMARY
Your committee has adopted the House-passed provisions. of

H.R. 6319, relating to the treatment of recoveries of foreign expropria

tion losses. It has, however, added an amendment which amends the
Social Security Act, title XVIII, so as to extend through May 31,
1966, the initial enrollment period for coverage under the program of
of supplementary medical insurance benefits for the aged. This
bill, in the case of recoveries of foreign expropriation losses, 'pro
vides a new set of rules generally limiting the tax on the recovery
to the benefit previously received in deducting the loss (but applying
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MEDICARE

SUPPLEMENTARY

INSURANCE APPLICATIONS

current tax rates), taking into account factors such as whether the
loss offset income taxed at ordinary income tax rates or capital gains,
tax rates, and the effect, if any, of the loss on foreign tax credits, etc.
In hardship situations the bill also makes provision for payment of
the tax on recoveries in 10 equal annual installments bearing interest
at 4 percent. A special rule in the case of life insurance companies
provides that a recovery, for purposes of this foreign expropriation
loss provision, is to include the release of a life insurance reserve (or
other item referred to in sec. 810(c)) resulting from the release of
liabilities. These provisions apply to recoveries on or after January 1
1965.
The bill also makes provision for taxing recoveries with respect to
foreign expropriation losses where a benefit from a tax deduction was
received by one corporation holding securities in another whose prop
erty was expropriated. In such a case the restoration in value of the
securities is treated as a recovery and taxed to the corporation re
ceiving the benefit from the loss deduction. This provision applies
to taxable years beginning after December 31, 1965.
The Treasury Department has indicated that it has no objection to
the House-passed provisions and the Department of Health, Educa
tion, and Welfare supports the social security amendment added by
your committee.
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V. TWO-MONTH EXTENSION OF INITIAL ENROLLMENT
PERIOD FOR SUPPLEMENTARY MEDICAL INSURANCE
BENEFITS FOR THE AGED
The committee amendment extends through May 31, 1966, the
initial enrollment period for coverage under the program of sup
plementary medical insurance benefits for the aged provided under
part B of title XVIII. Under existing law the initial enrollment
period terminated on March 31, 1906.
Coverage under the basic hospital insurance portion of medicarepart A-is automatic and does not require that any premium' pay-.
ments be made by the eligible individual. In contrast to this, part B
requires that the older person complete an application for supple
mentary medical insurance coverage which will cost him $3 monthly.
The medicare program is complex. Intelligent decision on election
of part B coverage requires that older people possess full information
not only on part B but also on the interrelationship between that plan
and any private health insurance policies they might have. Many
private health insurance companies-including Blue Cross and Blue
Shield plans-have only recently begun to announce the -extent to
which they will modify their policies so as to supplement or comple
ment medicare benefits. For many of our older citizens these
announcements have come too late to permit sufficient time for
thoughtful decision as to whether they should enroll in part B.
Undoubtedly, many of those who have not enrolled due to insufficient
and late information would elect participation during the extended
enrollment period provided by this amieldndent.
Many older people are employed and are provided health insurance
through their place, of employment. The advent of medicare has
required lnodification of many of these health insurance contractsmodification which, in instances, may still not have been made.
Uncertainty here, too, has led to delay in the enrollment in part B
of otherwise eligible people.
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Under present law, coverage under part B becomes effective as of
July 1, 1966. The extension of time for enrollment in part B will not
interfere with that timetable.
The Committee is concerned that every eligible older person be
given adequate opportunity to participate in the part B segment
of medicare. Based upon the reasons outlined above, as well as other
valid considerations, it was agreed that the initial enrollment period
for part B should be extended through May 31, 1966.
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SOCIAL SECURITY ACT
TITLE XVIII-HEALTH INSURANCE FOR THE AGED
PART B-SUPPLEMENTARY MEDICAL INSURANCE
BENEFITS FOR THE AGED
*

Enrollment Periods

SEC. 1837. (a) An individual may enroll in the insurance program
established by this part only in such manner and form as may be
prescribed by regulations, and only during an enrollment period
prescribed in or under this section.
(b) (1) No individual may enroll for the first time under this part,
more than 3 years after the close of the first enrollment period during
which he could have enrolled under this part.
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(2) An individual whose enrollment under this part has terminated
may not enroll for the second time under this part unless he does so
in a general enrollment period (as provided in subsection (e)) which
begins within 3 years after the effective date of such termination. No
individual may enroll under this part. more than twice.
(c) In the case of individuals who first satisfy paragraphs (1)
and (2) of sePction 1836 before [January] March 1, 1966, the initial
general enrollment period shall begin on the first day of the second
month which begins after the date of enactment of this title and shall
end on [M'varch] May 31, 1966. For purposes of this subsection and
subsection (d), an individual who satisfies paragraph (2) of section'
1836 solely by reason of subparagraph (B) thereof shall be treated as
satisfying such paragraph (2) on the first day on which he is (or on
filing application would be) entitled to hospital insurance benefits
under part A.
(d) In the case of an individual who first satisfies paragraphs (1)
and (2) of section 1836 on or after [January] March 1, 1966, his
initial enrollment period shall begin on the first day of the third
month before the month in which lie first satisfies such paragraphs
and shall end seven months later.
(e) There shall be a general enrollment period, after the period
described in subsection (c), during the period beginning on October
1 and ending on December 31 of each odd-numbered year beginning
with 1967.

SOCIAL SECURITY AMENDMENTS OF 1965
102 **
(b) If
(1) an individual was eligible to enroll under section 1837(c)
of the Social Security Act before [April] June 1,1966, but failed
to enroll before such date, and
(2) it is shown to the satisfaction 'of the Secretary of Health,
Education, and Welfare that there w -s good cause for such failure
to enroll before [April] June 1, 1966,
such individual may enroll pursuant to this subsection at any time
before October 1, 1966. The determination of what constit~utes good
cause for purposes of the preceding sentence shall be made in accord
ance with regulations of the Secretary. In the case of any individual
who enrolls pursuant to this subsection, the coverage period (within
the meaning of section 1838 of the Social Security Aet.) shall begin on
the first day of the 6th month after the month in which hie so enrolls.
SEC.
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AN ACT'
To amend the Internal! Revenue Code of 1954 to provide for
treatment of the recovery of losses arising from expropria
tion,. intervention, or confiscation of properties by govern
ments of foreign countries.
1

Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Congress assembled,
3

*

*

*

*
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SEC. 3. TWO-MONTH

EXTENSION

OF INITIAL ENROLL

12

MENT PERIOD'FOR SUPPLEMENTARY MEDICAL

13

INSURANCE BENEFITS FOR THE AGED.

14

`(a) The first sentence of section 1837(c) of the Social

15

Security Act is amended (1) by striking out "January 1,

16 1966" and inserting in lieu thereof "March 1, 1966", and
17

(2) 'by. striking out "March 31, 1966" and inserting. in lieu

18 thereof "May 31, 1966".
19

(b) Section 1837(d) of the Social Security Act is

20 amended by striking out "January 1, 1966" and inserting
21 in lieu thereof "March 1, 1966".
22

(c) Section 102(b) of the Social Security Amendments

18
1 of -1965is amended by striking out "April 1, 1966'" each
2 time it appears-andinserting in lieu thereof "June 1, 1966".
Amend the title so as to read: "An Act to amend the
Internal Revenue Code of 1954 to provide for treatment of
the recovery of losses arising from expropriation, interven
tion, or confiscation of properties by governments of foreign

countries, anld to amend title XVIII of the Social Security
Act to extend the initial enrollment period for supplemen

tary medical insuranc~e benefits."
Passed the House of Representatives October 21, 1965.
Attest:

RALPH R. ROBERTS,
Clerk.
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The LEGISLATIVE CLERKc. A bill (H.R.
6319) to amend the Internal Revenue
Code of 1954 to provide for treatment of
the recovery of losses arising from ex
propriation, intervention,, or coniisca-m
tion of properties by governments of
foreign countries.
The PRESIDING OFFICER. Is there
objection to temporarily laying aside the
pending business and proceeding to the
consideration of the bill just stated by
title?
I
There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Finance, with an amendment, on page
17, after line 10, to insert a new section.
as follows:
SEC. 3.

Two-month extension of Initial en
rollment, period for supplemen
tary medical Insurance benefits
for the aged.
(a) The first sentence of section 1837(c)
of the Social Security Act is amended (1) by
striking out "January 1, 1966"1 and inserting
in lieu thereof "March 1, 1966"1, end (2) by
striking out "March 31, 1966" and inserting
,in lieu thereof! "May 31, 1966".
(b) Section 1837(d) of the Social Security
Act is amended by striking out "January.1.
'1966" and Inserting in lieu thereof "March
1, 1966".
(c) Section 102(b) of the Social Security
Amendments of 1965 is amended by striking
out "April, 1. 1966" each time it appears and
inserting in lieu thereof "June 1. 1966".

Mr. LONG of Louisiana. Mr..Presi
dent, this bill passed the House of Repre-1
senitatives by unanimous vote, and it was
reported unanimously by the Committee
*on Finance.
It provides, a revised set of rules for
the income tax treatment of any recovery
by a corporation of losses which arose
from expropriation or conflscation of its
properties by a foreign government.
Present law provides that the amount
recovered must be included in income
subject to regular rates of, tax if the
original deduction resulted in some
saving in income tax. Present law takes
no account of the fact-that the prior
deduction may have offset income which
was not subjtect to full tax. For example,
the deduction may have offset income
which would have been taxed as a capital,
gain or as income eligible for Western
Hemisphere Tr-ade Corporation treat
ment.
This bill provides that the corporation
may elect to have recoveries of foreign
expropriation losses treated under the
new rules. 'These new rules provide that
upon the recovery of a loss previously
deducted, the amount of tax to be Paid
on account of the recovery is to be meas
*ured by the amount of tax saved by de
ducting the loss taken in the earlier year.
This rule takes into account the fact that
______________the

earlier deduction of the loss may

have reduced foreign tax credits or inAMENDMENT OF THE INTERNAL vestment credits which would otherwise
REVENUE CODE OF 1954
have been allowable in a larger amount.
Similarly, the new rules take into acMr. LONG of Louisiana. Mr. Prfesi- count the fact that the loss in the prior
dent, I ask unanimous Consent that the year may have resulted in a tax benefit
pending business be temporarily laid only at capital gains rates. In com
aside and that the Senate proceed to the puting tax benefIt received on deducting
consideration of H.R. 6319. *the
loss, the rates in the year of the
The PRESIDING OFFICER. The bill recovery will be used rather than the
will be stated by title.
*rates
in the year, of the loss.
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or interfere with the July 1 starting date
for payment of benefits under part B.
After May 31, the last day of the initial
enrollment period under the amendment, Social Security would still have a
full month left before benefits were payable in which to set up their records.
I am pleased to say that 86 percent of
the aged people over 65 have already
signed up for the voluntary portion of
the medicare program. We believe that
the final figure may go as high as 90 percent or more by giving those who have
not thus far taken advantage of the
opportunity, additidnal time to make
application for the voluntary portion of
medicare.
There was an amendment Intended to
be proposed by the two Senators from
Ohio in an effort to resolve a problem
which exists between the welfare agency
of that State and the Federal Government.
I ask the Senators from Ohio [Mr.
LAusCHE and Mr. YOUNG], that their
amnendment not be offered on this bill
because there is some urgency in enactIng this immediately; they should give
us a chance to-lock at their amendment
in committee. I wish to assure them
that the committee will look at that
EXTENSION OF MEDICARE ENROLLMENT
We amended this bill in committee to amendment as soon as possible so that
provide a 60-day extension of the initial we can understand their problem and
enrollment period during which people determine the views of the Department
can apply for voluntary medical insur- of Health, Education, and, 'Welfare so
that we can give proper consideration to
ance under social security.
Many Senators have sponsored bills the problem- that needs to be corrected
along the lines of the committee amend- in the State of Ohio.
I wish to assure the two Senators from
Senators SMATHERs, DOUGLAS,
ment.
Ohio that the committee will undertake
RIBICOFF, BENNETT, CURTIS, MORTON, and
DIRKSEN Of the* Finance Committee are to give careful and sympathetic considamong those Members who have intro- eration to the problem when we have had
the opportunity to give it the careful atduced bills on this topic.
Subsequent to the committee adoption tention it deserves.
r
rsdnwl
M.DRSN
of this amendment on Wednesday, a re. rsietw
quest was received from the President the Seatr yield?
Obviously,thSeaoyildsngsedeaorfmNwYrk
urging this precise action.
Mr. LONG of Ivissouri. I yield to the
the committee had its crystal ball In goo
shape In guessing that this would be the Senator from Illinois.
Mr. DIRKSEN. We were confronted
position of the President.
I think all of us recognise it is de- with varying estimates as to the' number
sirable to extend the deadline for en- of people who remained unregistered unrollment so that every eligible person der part B of the medicare program.
may be given an adequate opportunity The estimates varied from a million to
to join the voluntary portion of the med- 5 million people. We thought that perthere should be sufficient time to
icare program. .haps
Many private health insurance com- make sure all of them were registered.
I believe Congressman BYRNES, the
panies-including Blue Cross and Blue
Shield-have only recently announced minority member of the Ways and
changes in their Policies for older people. Means Committee in the House of RepMany employers are just now modifying resentatives, and ranking minority memtheir health insurance coverage of older ber of the committee, suggested at the
workers who are also eligible for medi- time that the medicare matter was under
care. A substantial number of older consideration that perhaps September 1
people have not enrolled in part B be- rather than March 31 should be the
cause they have not had adequate time deadline date. In the amendment that
to study the effects of these changes in I suggested, and which was cosponsored
Private health-, insurance coverage, by a good many Senators, we did accept
They have not had sufficient time to the September 1 deadline,
However, I believe it was the opinion
compare benefits--to see how a private
Policy meshes or conflicts with medicare of the committee that 2 months was ample; that perhaps there would be maxibenefits.
The committee amendment will give mum registration in 2 months,
Mr. LONG of Louisiana. The Senator
these People ample time to study the advantages of participation in part B of from Illinois has been very helpful in
Medicare. More time will also be avail- this matter. I thank him for his sug'oth&r
able to inforn and clarify questions 'for gestion.
Mr. SMATHERS. Mr. President, I
those who are uncertain about aspects
wholeheartedly endorse the remarks just
of the program,
The extension of time Provided by the made by the distinguished chairman of
committee amendment will not change the Finance Committee. It has been ob-

The bill also provides that where the
bulk of a recovery of an expropriation
loss is in property rather than in money,
the taxpayer can have an extended period of time up to 10 years to pay the
tax imposed on the recovery, but the delayed payments will bear interest at the
rate of 4 percent. Should the taxpayer
sell the property received back, the payment of the tax is accelerated.
The bill also provides, even though a
corporation does not elect the new rules
on recoveries of expropriation losses,
that the restoration in value of a stock or
security held by a corporation Is to be
treated as a recovery. As a result this
value is to be included in gross income
if a deduction was previously taken because the stock became worthless on account of expropriation or seizure by a
foreign government of the assets of the
company which issued the stock or security. This provision is comparable to a
provision in pressent law which deals
only with restorations in value of property subject to the rules governing
World War II losses,
This bill is virtually identical to a bill
passed by the Senate In 1964. It is acceptable to the administration.
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vious to many of us that extension of
the initial enrollment period for part B
of medicare was desirable and equitable.
As early as last February I introduced
a bill, cosponsored by Senator WILLIAMS
of New Jersey, to extend the initial en
rollment period. The committee amend
ment accomplishes my goal; that is, to
see to it that every older Floridianevery older American-has ample time
and adequate opportunity to participate
in this worthwhile program.
Mr. LONG of Louisiana. I thank the
distinguished Senator from Florida for
his support. I know that he has been
very helpful In informing the committee
of the need for this legislation.
Mr. KENNEDY of New York. Mr.
President, I am glad to support the com
mittee amendment to H.R. 6319. OnTuesday of this week I introduced legis
lation--S. 3159-to extend the enroll
ment date until the end of this year.
My own judgment was and still is that
the 2-month extension which is before
us now may not be adequate to reach
the 1.5 million senior citizens who have
not been heard from at all in connection
with part B, and the 1 million who have
turned down its coverage, many of them
basing their decisions on misunderstandIng of the program.
I thought it would be wise to let those
who need more convincing see the pro
gram in operation after July 1 and let
them decide then. But the 2-month ex
tensipn is a good beginning. If it proves
inadequate, we have shown that we can
act expeditiously to extend the deadline.
My bill and those of other Senators could
be passed as well 2 months from now as
now. If we need to take such actioni
then, I know we will do so.
Mr. LONG of Louisiana. Mr. Presi
h
prcaetespoto
et
distInguishedSeator from Newor York.h
Mr. COOPER. Mr. President, I want
to speak briefly on the proposal before
the Senate teday-to extend for 2
months, through May 31, 1966, the signup period for the supplementary medical
insurance program voted by the Con
gress last year.
The Social Security Administration
has estimated that some 19 million pee
ple 65 years of age or over are eligible for
coverage beginning on July 1 of this year.
While some have declined to enroll lin
the period which ended last night, the
President yesterday estimated that 17
million people had already asked for the
coverage offered under the law.
I believe it Is very likely that the per
sons-l million or more-who have not
yet responded, or who might not have
been reached by the announcements, are
very likely individuals who most need the
opportunity to have adequate medical
insurance coverage under this health
care program. I know that social secu
rity offices around the country have been
working long and hard hours to enroll
eligible persons, but it is very possible
that an extension of the enrollment pe
riod will enable the great majority of the
eligible persons to qualify for this
important program from the beginning
of its services this summer.
In my own State of Kentucky, there
are thousands upon thousands of people
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who are eligible for this program, and
I would hope that all who want to Par
ticipate would have the chance to do so
from the first date of availability of serv
ices. For this reason, and as it has been
said that an extension of the deadline
would present no administrative prob
lems, I hope the Senate 'will act immedi
ately to extend for 2 months the deadline
for enrollment in the supplementary
medical insurance program under social
security.
As one who worked and spoke and
voted for the new law to provide assur
ance of health and hospital care under
social security, I urge immediate action
on extending this enrollment deadline to
May 31, 1966.Mr. LONG of Louisiana. Mr. Presi
dent, the distinguished Senator from
Kentucky has eloquently expressed the
need for the committee amendment. I
appreciate his support.
The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment.
The amendment was agreed to.
The PRESIDING OFFICER. The bill
Is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment of the
amendment and the third reading of the
bill.
The amendment was ordered to be en
grossed and the bill to be read a third
time.
The bill was read the third time and
passed.
.The title was amended so as to read:
"An Act to amend the Internal Revenue
Code of 1954 to provide for treatment
of the recovery of losses arising from ex
propriation, intervention, or confiscation
of properties by governments of foreign
countries, and to amend title XVIII of
the Social Security Act to extend the in
itial enrollment period for supplemen
tary~medical insurance benefits."
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MESSAGE FROM THE SENATE

The message also announced that the
Senate had passed, with amendments in
which the concurrence of the House is
requested, bills of the House of the fol
lowing titles:
H.Rh. 6319. An act to amend the rnternal
Revenue Code of 1954 to provide for treat
ment of the recovery of losses arising from
expropriation, intervention, or confiscation
of properties by governments of foreign
00untries;
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REPORT

No. 1419

TITLE XVIII OF 'SOCIAL SECURITY ACT AND SOCIAL
SECURITY AMENDMENTS OF 1965

APRIL 5, 1966.-Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. MILLS, from the Committee on Ways and Means, submitted the
following

REPORT
[To accompany H.R. 14224]

The Committee on Ways and Means, to whom was referred the bill
(H.R. 14224) to amend part B of title XVIII of the Social Security
Act so as to extend through May 31, 1966, the initial period for -enroll
ing under the program of supplementary medical insurance benefits for
the aged, having considered the same, report favorably thereon with an
amendment and recommend that the bill as amended do pass.
The amendment is as follows:
Page 2, after line 6, insert the following:
SEC. 4. In the case of an individual who first satisfies
paragraphs (1).and (2) of section 1836 of the Social Security
Act in March 1966, and who enrolls pursuant to subsection
(d) of section 1837 of such Act in May 1966, his coverage
period shall, notwithstanding section 1838(a) (2) (D) of such
Act, begin on July 1,'1966.
SEC. 5. (a) Subsection (b) of section 1843 of the Social
Security Act is amended by striking out the semicolon at
the end of paragraph (2) and inserting in lieu thereof a
period, and by striking out all that follows and inserting in
lieu thereof (after and below paragraph (2)) the following new
sentence:
"Except as provided in subsection (g), there shall be excluded
from any coverage group any individual who is entitled to
monthly insurance benefits under title II or who is entitled
to receive an annuity or pension under the Railroad Retire
ment Act of 1937."
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(b) Section 1843 of such Act is amended by adding at the
end thereof* the following new subsection:
"(g) (1) The Secretary shall, at the request of-a State made
before January 1, 1968, enter into a modification of an agree
ment entered into with such State pursuant to subsection (a)
under which the second sentence of subsection (b) shall not
apply with respect to such agreement.
"(2) In the case of any individual who would (but for this
subsection) be excluded from the applicable coverage group
described in subsection (b). by the second sentence ofsc
subsection
"(A) subsections (c) and (d) (2) shall be applied as if such
subsections referred to the modification under this subsection
(in lieu of the agreement under subsection (a)),
"(B) subsection (d) (3) (B) shall not apply so long as there
is in effect a modification entered into by the State under this
subsection, and
"(C) notwithstanding subsection (e), in the case of any
termination described in such subsection, such individual
may terminate his enrollment under thiis part by the filing
of a notice, before the close of the third month which begins
after the date of such termination, that he no longer wishes
to participate in the insurance program established by this
part (and in such a case, the termination of his coverage
period under this part shall take effect as of the close of
such third month)."
(c) Section 1840 of such Act is amended by adding at the
end thereof the following new subsection:
"(i) In the case of an individual who is enrolled under the
program established by this part as a member of a coverage
group to which an agreement with a State entered into
pursuant to section 1843 is applicable, subsections (a), (b),
(c), (d), and (e) of this-section shall not apply to his monthly
premium for any month in his coverage period which is
determined under section 1843(d)."
GENERAL STATEMENT

The vast majority cf people eligible to enroll in the supplementary
medical insurance program had enrolled by the original March 31,
1966, deadline. Undoubtedly, however, there are some who now
would like to enroll although they did not do so earlier, perhaps be
cause of delay in getting information abcut how their current health
insurance plan will be coordinated with medicare or perhaps because
of language or other communication difficulty. These people might
be able to enroll under the provision in present law (sec. 102(b) of the
Social Security Amendments of 1965) which permits enrollment after
March 31 and before October 1 if there was good cause for the failure
to enroll before that date, but the late enrcllees would not have
protection until 6months after their enrollment. Since the period for
disseminating information has been relatively short considering the
complicated nature of, the 'new program, it has been impossible to
assure that every eligible person fully understands his rights and the
benefits available under the supplementary medical insurance pro
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gramn. It does not seem necessary to delay what may be sorely-needed
protection for 6 months for these late enrollees.
The number of persons involved is not large enough to present
significant administrative problems to the Social Security Admin
istration. The space of 1 month between the deadline of May 31
provided in H.R. 14224 and July 1, when benefit protection is first
available, leaves time for administrative preparations, and it avoids
substantially enrollment in anticipation of immediate health costs.
Accordingly, the actuarial status of the program would not be ad
versely affected.
Some of those who failed to enroll are public assistance recipients.
There are provisions of present law under which a State may buy into
the supplementary medical insurance program for recipients who are
not on the social security or railroad retirement benefit rolls. A
number of States have taken advantage of this provision, and others
propose to do so. However, the fact that they may not buy in for
social security and railroad retirement beneficiaries (as a result of
sec. 1843(b) of the Social Security Act) has resulted in the failure of
some of these beneficiaries who are on assistance to be enrolled.
Your committee's amendment would permit the States to buy in for
such beneficiaries.
This change would not adversely affect the
actuarial status of the program.
The letter from President Johnson to the Speaker of the House of
Representatives and the President of the Senate states the major
reasons for the provisions of H.R. 14224 to extend the March 31
deadline in present law:
DEAR MR. PRESIDENT: (DEAR MR. SPEAKER:) I would like to
commend, for your early consideration, an amendment to the Social
Security Act which would extend from March 31 to May 31 the dead
line for enrollment in the medical insurance portion of. the social
security health insurance program for the aged.
As you know, the Social Security Administration has conducted an
energetic campaign to inform all citizens who are already 65 that
they must enroll by March 31 to be eligible for medical insurance
coverage, which becomes effective July 1.
The results of this effort have been remarkable. More than 86
percent of the 19.1 million older people have already signed up; an
additional 5 percent have responded by declining to enroll.
Despite this enormous response, there will be some older citizens
who will want to enroll after March 31-because they did not act
quickly enough, or because somehow they were not reached with
news of this opportunity.
The present law permits enrollment after March 31-if there is good
cause for the failure to enroll before the deadline. But under this
provision, late enrollees cannot have protection for 6 months after.
enrollment.
I believe it would be unfortunate to delay protection to these late
enrollees-some of whom are those with the greatest need for medical
insurance.
Under my proposal, therefore, those enrolling in April and May
would be eligible for protection on July 1, when the program goes into
effect.
Enrollment of the remaining eligible citizens between March 31
and June 1 would present, no administrative problems; there would
still be 1 month between the deadline and the first payment of benefits.
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I have asked the Secretary of Health, Education, and Welfare
to transmuit to you the appropriate draft language for the amendment.
I hope you will give it prompt and sympathetic consideration.
Sincerely,
LYNDON
EXPLANATION

B.

JOHNSON.

OF PROVISIONS

Under present law, persons who attained age 65 before January 1,
1966, must apply for the supplementary medical insurance portion of
the program of health insurance for the aged by March 31, 1966
(sec. 1837(c) of the Social Security Act), if they are to be eligible for
protection on July 1, 1966, when the program goes into effect. The
bill would extend the special deadline on applications for these
people to May 31, 1966.
The initial enrollment period for those attaining age 65 in January
and February 1966 would end on Apiil 31 and May 31, respectively,
under the regular rules governing enrollment periods (sec. 1837(d) of
the Social Security Act). The bill amends sections 1837(c) and
1837(d) so that the special deadline (sec. 1837(c)) rather than the
regular deadline (sec. 1837(d)) will apply to those attaining age 65
in January and February 1966.
Thus, th May 31 deadline would apply to everyone reaching age 65
in February 1966 or earlier. Persons attaining age 65 before April
1966 and applying before the new deadline would have protection
beginning July 1, 1966. Your committee's amendment provides that
the coverage of persons attaining age 65 in March 1966 who enroll in
May 1966 would begin July 1, 1966, rather than August 1, 1966, as in
present law and in the bill as introduced.
Under present law, a person whose initial enrollment period ended
on March 31, 1966, but who, for good cause, failed to enroll in the
supplementary medical insurance plan by that deadline, may enroll at
any time before October 1, 1966; however, his protection will not begin
until 6 months after he so enrolls. Thi' bill would make this "good
cause" provision (sec. 102(b) of the Social Secuirity Amendments of
1965) applicable to all of those whose initial enrollment period ended
on the new special deadline established by the bill-i.e., May 31,
1966-but would retain the October 1, 1966, deadline and the 6
month waiting period before coverage is effective.
Your committee's amendment also provides that a State which
enters into an agreement under section 1843, under which public
assistance recipients aged 65 and over may be enrolled in supplemen
tary medical insurance, may, at its option, include, simultaneously
or subsequently, at enrollees persons who are on the social security
or railroad retirement benefit rolls. Present law provides that such
persons may enroll only as individuals and imay pay premiums only
by deductions from their benefits. The date of the enrollment of
these persons under the new provision would be determined by the
date of the modification of the agreement under,which the enrollment
occurred. In the event the individual ceased to he a public assistance
recipient, he would have the right to terminate his enrollment during
the 3-month period after he left the public assistance rolls.
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MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by th3 bill, as re
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

SECTIONS 1837, 1840, AND 1843 OF THE SOCIAL SECURITY
ACT
ENROLLMENT PERIODS

SEC. 1837. (a) An individual may enroll in the insurance program
established by this part only in such manner and form as may be
prescribed by regulations, and only during an enrollment period pre
scribed in or under this section.
(b) (1) No individual may enroll for the first time under this part
more than 3 years after the close of the first enrollment period during
which he could have enrolled under this part.
(2) An individual whose enrollment under this part has terminated
may not enroll for the second time under this part unless he does so
in a general enrollment period (as provided in subsection (e)) which
begins within 3 years after the effective date of such termination. No
individual may enroll under this part more than twice.
(c) In the case of individuals who first satisfy paragraphs (1) and
(2) of section 1836 before [January 1, 1966] March 1, 1966 the initial
general enrollment period shall begin on the first day of the second
month which begins after the date of enactment of this title and shall
end on [March 31, 1966] May 31, 1966. For purposes of this sub
section and subsection (d), an individual who satisfies paragraph (2)
of section 1836 solely by reason of subparagraph (B) thereof shall be
treated as satisfying such paragraph (2) on the first day on which he
is (or on filing application would be) entitled to hospital insurance
benefits under part A.
(d) In the case of an individual who first satisfies paragraphs (1)
and (2) of section 1836 on or after [January 1, 1966] March 1, 1966,
his initial enrollment period shall begin on the first day of the third
month before the month in which he first satisfies such paragraphs
and shall end seven months later.
(e) There shall be a general enrollment period, after the period
described in subsection (c), during the period beginning on October
1 and ending on December 31 of each odd-numbered year beginning
with 1967.
PAYMENT

OF PREMIUMS

SEC. 1840. (a)(1) in the case of an individual who is entitled to
monthly benefits under section 202, his monthly premiums under
this part shall (except as provided in subsection (d)) be collected by
deducting the amount thereof from the amount of such monthly bene
fits. Such deduction shall be made in such manner and at such times
as the Secretary shall by regulation prescribe.
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(2) The Secretary of the Treasury shall, from time to time, trans
fer from the Federal Old-Age and Survivors Insurance Trust Fund
or the Federal Disability Insurance Trust Fund to the Federal Sup
plementary Medical Insurance Trust Fund the aggregate amount
deducted under paragraph (1) for the period to which such transfer
relates from benefits under section 202 which are payable from such
Trust Fund. Such transfer shall be made on the basis of a certification
by the Secretary of Health, Education, and Welfare and shall be
appropriately adjusted to the extent that prior transfers were too
great or too small.
(b)(1) In the case of an individual who is entitled to receive for
a month an annuity or pension uinder the Railroad Retirement Act of
1937, his monthly premiums uinder this part shall (except as provided
in subsection (d)) be collected by deducting the amount thereof from
such annuity or pension. Such deduction shall be made in such man
ner and at such times as the Secretary shall be regulations prescribe.
Such regulations shall be prescribed only after consultation with the
Railroad iRetirement Board.
(2) The Secretary of the Treasury shall, from time to time, trants
fer from the Railroad Retirement Account to the Federal Supple
mentary Medical Insurance Trust Fund the aggregate amount
deducted under paragraph (I) for the period to which such transfer
relates. Such transfers shall be made on the basis of a certification
by the Railroad Retirement Board and shall be appropriately ad
justed to the extent that prior transfers were too great or too small.
(c) In the case of an individual who is entitledf both to monthly
benefits under section 202 and to an annuity or pension under the
Railroad Retirement Act of 1937 at the time he enrolls under this part,
subsection (a) shall apply so long as he continues to be entitled both
to such benefits and such annuity or pension. In the case of an in
dividual who becomes entitled both to such benefits and such an
annuity or pension after he enrolls under this part, subsection (a)
shall apply if the first month for which he was entitled to such benefits
was the same as or earlier than the first month for which he was en
titled to such annuity or pension, and otherwise subsection (b) shall
apply.
(d) If an individual to whom subsection (a) or (b) applies esti
mates that the amount which will be available for deduction under
such subsection for any premium payment period will be less than the
amount of the monthly premiums for such period, he may (uinder
regulations) pay to the Secretary such portion of the monthly pre
miums for such period as he desires.
(e) (1) In the case of an individual receiving an annuity under the
Civil Service Retirement Act, or other Act administered by the Civil
Service Commission providing retirement or survivorship protection,
to whom neither subsection (a) nor subsection (b) applies, his monthly
premiums under this part (and the monthly premiums of the spouse
of such individual under this part if neither subsection (a) nor sub
section (b) applies to such spouse and if such individual agrees) shall,
upon notice from the Secretary of Health, Education, and Welfare to
the Civil Service Commission, be collected by deducting the amiount
thereof from each installment of such annuity. Such deduction shall
'be made in such manner and at such times as the Civil Service Com
mission may determine. The Civil Service Commission shall furnish
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such information as the Secretary of Health, Education, and Welfare
may reasonably request in order to carry out his, functions under. this
part with respect to individuals to whom this subsection applies.
(2) The Secretary of the Treasury shall, from time to time, but
not less often than quarterly, transfer from the Civil Service Retire
ment and Disability Fund, or the account (if any) applicable in the
case of such other Act administered by the Civil Service Commission,
to the Federal Supplementary Medical Insurance Trust Fund the
aggregate amount deducted under paragraph (1) for the period to
which such transfer relates. Such transfer shall be made on the basis
of a certification by the Civil Service Commission and shall be appro
priately adjusted to the extent that prior transfers were too great or
too small.
(f) In the case of an individual who participates in the insurance
program established by this part but with respect to whom none of
the preceding provisions of this section 'applies, or with respect to
whom subsection (d) applies, the premiums shall be paid to the Secre
tary at such times, and in such manner, as the Secretary shall by
regulations prescribe.
(g) Amounts paid to the Secretary under subsection (d) or (f) shall
be deposited in the Treasury to the credit of the Federal Supplemen
tary Medical Insurance Trust Fund.
(h) In the case of an individual who participates in the insurance
program established by this part, premiums shall be payable for the
period commencing with the first month of his coverage period and
ending with t~he month in which he dies or, if earlier, in which his
coverage under such program terminates.
(i) In the case of an individual who is enrolled under the program
established by this part as a member of a coverage group to which an agree
ment with a State entered into pursuant to. section 184.3 is applicable,
subsections (a), (b), (c), (d), and (e) of this section shall not apply to his
monthly premiumfJorany month in his coverage periodwhich is determined
under section 1843(d).
STATE AGREEMENTS FOR COVERAGE OF ELIGIBLE INDIVIDUALS WHO
ARE RECEIVING MONEY
PAYMENTS
UNDER PUBLIC
ASSISTANCE
PROGRAMS

SEC. 1843. (a) The Secretary shall, at the request of a State made
before January 1, 1968, enter into an agreement with such State pur
suant to which all eligible individuals in either of the cover age groups
described in subsection (b) (as specified in the agreement) will be
enrolled under the program established by this part.
(b) An agreement entered into with any State pursuant to sub
section (a) may be applicable to either of the following coverage
groups:
(1)individuals receiving money payments under the plan of
such State 'approved under title I or title XVI; or
(2) individuals receiving money payments under all of the
plans of such State approved under titles I, IV, X, XIV, and

XVI[;3.

[except that there shall be excluded from any coverage group any
individual who is entitled to monthly insurance benefits under title II
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or who is entitled to receive an annuity or pension under the Railroad
Retirement Act of 1937.] Except as provided in subsection (g), there
shall be excluded Jrom any coverage group any individual who is entitled
to monthly insurance benefits under title II or who is entitled to receive
an annuity or pension under the Railroad Retirement Act of 1937.
(c) For purposes of this section, an individual shall be treated as an
eligible individual only if he is an eligible individual (within the mean
ing of section 1836) on the date an agreement covering him is entered
into under subsection (a) or he becomes an eligible individual (within
the meaning of such section) at any time after such date and before
January 1, 1968; and he shall be treated as receiving money payments
described in subsection (b) if he receives such payments for the month
in which the agreement is entered into or any month thereafter before
January 1968.
(d) In the case of any individual enrolled pursuant to this section
(1) the monthly premium to be paid by the State shall be
determined under'section 1839 (without any increase under sub
section (c) thereof);
(2) his coverage period shall begin on whichever of the follow
ing is the latest:
(A) July 1, 1966;
(B) the first day of the third month following the month
in which the State agreement is entered into;
(C) the first day of the first month in which he is both an
eligible individual and a member of a coverage group specified
in the agreement under this section; or
(D) such date (not later than January 1, 1968) as may be
specified in the agreement; and
(3) his coverage period attributable to the agreement with the
State under this section shall end on the~last day of whichever of
the following first occurs:
(A) the month in which he is determined by the State
agency to have become ineligible for money payments of a
kind specified in the agreement, or
(B) the month preceding the first month for which he be
comes entitled to monthly benefits under title II or to an
annuity or pension under the Railroad Retirement Act of
1937.
(e) Any individual whose coverage period attributable to the
State agreement is terminated pursuant to. subsection (d) (3) shall
be deemed for purposes of this part (including the continuation of
his coverage peni d under this part) to have enrolled under section
1837 in the initial general enrollment period provided by section
1837(c).
(f) With respect to eligible individuals receiving money payments
under the plan of a State approved under title I,,IV, X, XIV, or
XVI, if the agreement entered into under this section so provides,
the term 'carrier' as defiaed in section 1842(f) also includes the State
agency, specified in such agreement, which administers or supervises
the administration of the plan of such State approved under title I,
XVI, or XIX. The agreement shall also contain such provisions as
will facilitate the financial transactions of the State and the carrier
with respect to deductions, coinsurance, and otherwise, and as will lead
to economy and efficiency of operation, with respect to individuals
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receiving money payments -under plans of the State approved under
titles I, IV, X, XIV, and XVI.
(g) (1) The Secretary shall, at the request of a State made before
January 1, 1968, enter 'into a modIicotion of an agreement entered into
with such State pursuant to subsection (a) under which the second sentence
of subsection (b) shall not apply with respect to such agreement.
(2) In the case of any individual who would (but for this subsection)
be excluded from the applicablecoverage group described'insubsection (b)
by the second sentence of such subsection
(A) subsections (c) and (d) (2) shall be applied as if such sub
sections referred to the modification under this subsection (in lieu
of the agreement under subsection (a)),
(B) subsection (d) (3) (B) shall not apply so long as there is in
effect a modification entered into by the State under this 'subsection,
and
(0) notwithstandingsubsection (e), in the case of any termination
described in such subsection, such individual may terminate his
enrollment under this part by the filing of a notice, before the close
Of the third month which begins after the date of such termination,
that he no longer wishes to participate in the insurance program
established by this part (and in such a case, the termination of his
coverage period under this part shall take effect as of the close of
such third month).

SECTION 102(b) OF THE SOCIAL SECURITY AMENDMENTS
OF 1965
(b) If
(1) an individual was eligible to enroll under section 1837(c)
of the Social Security Act before [April 1, 1966] June 1, 1966,
but failed to enroll before such date, and
(2) it is shown to the satisfaction of the Secretary of Health,
Education, and Welfare that there was good cause for such failure
to enroll before [April 1, 1966] June 1, 1966
such individual may enroll pursuant to this subsection at any time
before October 1, 1966. The determination of what constitutes good
cause for purposes of the preceding sentence shall be made in accord
ance with regulations of the Secretary. In the case of any~individual
who enrolls pursuant to this subsection, the coverage period (within
the meaning of section 1838 of the Social Security Act) shall begin on%
the first, day of the 6th month after the month in which he so enrolls.
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A BILL
To amnend part B of title XVIII of the. Social Security Act so
,as to extend through May 31, 1966, the initial period for
enrolling under the program of supplementary medical insur
aince benefits for the aged.
1

Be it enacted by the Senate and House of Representa

2

tives of the United States of America in Congres's assembled,

3

That the first sentence of section 1837 (c) of the Social

4

Security Act. is amended by (1)

5

1966" and inserting in lieu thereof "March 1, 1966";~ and

6

(2) striking out "March 31, 1966" and inserting in lieu

7

thereof "May 31, 1966"

8

striking out "January 1,

Smc. 2. Section 1837 (d) of such Act is amended by

2
1

striking out "January 1, 1966" and inserting in lieu thereof

2

"March 1, 1966"

3

Smo. 3. Section 102 (b) of the Social Security Amend

4 ments, of 1965 is amended by striking out "April 1, 1966"
5

each time it appears therein, and inserting in lieu thereof

6

"June 1, 1966"

7

SEC. 4. In the case of an individual who first satisfles

8

paragraphs(1) and (2) of section 1836 of the Social Secu

9

rity Act in March 1966, and who enrolls pursuant to subsec

10

tion (d) of section 1837 of such Act in May 1966, his cover

11 age period shall, notwithstandingsection 1838(a) (2) (D) of
12

such Act, begin on July 1, 1966.

13

SEC. 5. (a) Subsection (b) of section 1843 of the Social

14

Security Act is amended by striking out the semicolon at the

15

end of paragraph (2) and inserting in lieu thereof a period,

16

and by striking out all that follows and inserting in lieu

17

thereof (after and below paragraph (2)) the following new

18

sentence:

19

"Except as provided in subsection (g), there shall be excluded

20

from any coverage group any individual who is entitled to

21

monthly insurance benefits under title II or who is entitled

22

to receive an annuity or pension under the Railroad Retire

23

ment Act of 1937."

3
1

(b)' Section 1843 of such Act is amended by adding at

2 the end thereof the following new subsection:
3

"(g) (1), The Secretary shall, at the request of a State

4 made before January 1, 1968, enter into a modification of

5 an agreement entered into with such State pursuant to sub
6 section. (a) under which the second sentence of subsection
'7 (b) shall not apply with respect to such agreement.
8

"(2) In the case of any individual who would (but for

9

this subsection) be excluded from the applicable coverage

10 group described in subsection (b) by the second sentence of
11

such subsection

12

"(A) subsections (c) and (d) (2) shall be applied

13

as if such subsections referred to the modification under

14

this subsection (in lieu of the agreement under subsec

15

tion (a)),

16

" (B) subsection (d) (3) (B) shall not apply so long

17

as there is in effect a modification entered into by the

18

State under this subsection, and

19

"(C) notwithstanding subsection (e), in the case of

20

any termination described in such subsection, such in

21

dividual may terminate his enrollment under this part

22

by the filing of a notice, before the close of the third

23

month which begins after the date of such -termination,

24

that he no longer wishes to participate in the insurance

25

program established by this part (and in such a case, the

4
termination of his coverage period under this part shall
2

take effect as of the close of such third month) ."
3

4
5

(c) Section 1840 of such Act is amended by adding at

the end thereof the following new subsectionl:
"(i) In the case of an individital who is enrolled under

6 the program established by this part as a member of a
7

coverage group to which an agreement with a State entered

8 into pursuant to section 1843 is applicable, subsections (a),
9

(b), (c), (d), and (e) of this section shall not apply to his

10 monthly premium for any month in his coverage period
11

which is determined under section 1843(d) ."
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SOCIAL SEcuRrrY ACT AMENDMENTSentitled

Hl.R. 14224
A bill to amend part B of title XVIII of the
Social Security Act so as to extendthog
May 31, 1986, the initial period for enrolling tunder the program of supplementary
medical insurance benetfls for the aged
Be it enacted by the Senate and Houwe of
Representatives of VWt United St ates of
America in Congress assembled, That the
first sentence of section 1837(c) of the Social
Security Act is amended by (1) striking out
"January 1, 1906" and inserting in lieu there
of "March 1, 1906"; and (2) striking out
"March 31. 1966" and inserting in lieu thereof
"May 31, 1968".
SxC. 2. Section 1837(d) of such Aot is
amended by striking out "January 1, 1966"
and inserting In lieu thereof "March 1, 1966".
SEC. 3. Section 102(b) of the Social Secu
rity Amendments of 1965 is amnendeoi by
striking out "April 1, 1966" each time it ap
pears therein, and inserting in lieu thereof
"June, 1, 1966".
SEC. 4. in the case of an Individual who
first satisfies paragraphs (1) and (2) of sec
tion 1836 of the Social Security Act in March
1966, and who enrolls pursuant to subsection
(d) of section 1837 of such Act in May 1968,
his coverage period shall, notwithstanding
section 1838(a) (2) (D) of such Act, begin on
July 1, 1966.
SEC. 5. (a) Subsection (b) of section 1843
of the Social Security Act is amended by
striking out the semicolon at the end of
paragraph (2) and Inserting In lieu thereof
a period, and by striking out all that follows
and inserting in lieu thereof (after and be
low paragraph (2)) the following new sen
tence:
as provided In subsection (g), there
shall be excluded from any coverage group

any individual who is entitled to monthly.
insurance benefits under title II or who is
to receive an annuity or pension un

(Mr. MILLS asked and was given per- der the Railroad Retirement Act of 1937."
-mission to address the House for 1
(b) Section 1843 of such Act is amended
minute.)
by adding at the end thereof the following*
Mr. MILLS . Mr. Speaker, tomorrow, new subsection:
durig
corseof
te
te
Huse eson'
" (g) (1) The Secretary shall, at the request
durig
corseof
te
te Huse essonof a State made before January 1, 1968, enter
it will be my purpose to seek recognition into a modification of an agreement entered
to call up by unanimous consent H.R. into with such State pursuant to subsection
14224, a bill to amend part B of title 13 (a) under which the second sentence of subof the Social Security Act so as to extend section (b) shall not apply with respect to
through May 31, 1966, the initial period such agreement.
for enrolling under the program Of SUP"(2) In the case of any individual who
*plementary medical insurance for the 'would (but for this subsection) be excluded
aged.from
aged.in

the applicable coverage group described
subsection (b) by the second sentence of

The Committee on Ways and Means such subsectionin executive session reported the bill this
"(A) subsections (c) and (d) (2) shall be,
morning unanimously,
after having applied as if such subsections referred to the
adopted an amendment making two modification under this subsection (in 'lieu,
-changes in the text of the bill,
of the agreement under subsection (a)),
Mr. BYRNES of Wisconsin. Mr.
"(B) subsection (d) (3) (B) shall not apply
Speaker, will the gentleman yield?
so long as there is in effect a modification
toentered into by the State under this sub-,
Mr. MILLS. I will be glad to yield
section, and
the gentleman.
"(C) notwithstanding subsection '(e), In
Mr. B3YRNES of Wisconsin. Mr. the case of any termination described in such
Speaker, I wonder if the language of the subsection, such individual may terminate
amendment making the changes could his enrollment under this part by the filing
be put 'in the RxcoRD for this evening So) of a notice, before t42e close of the third
that the membership will have notice of month which begins after the date of such
the language involved in the amendment, termination, that he no longer wishes to parof te
epoted
bll
y te cm-'ticipate in the Insurance program established
or really oftebl
eotdb
h
o-by
this part (and In such a case, the termina
mittee today?
tion of his coverage, period under this part
Mr. MILLS. I would think it will be shall take effect as of the close of such third
better to include the bill and the amend- month).
ment approved by the committee. If
(c) Section 1840 'of such Act is amended
there Is no objection, Mr. Speaker, I do by adding at the end thereof the following
ask unanimous consent to so include the new subsection:
bill and the amendment at this point,
1
"(i)
In the case of an individual who Is
The SPEAKER Pro tempore. Is there enrolled under the program 'established by
objetio
he equet
to
o thegenle-this part as a member of a coverage group to
objctin
th reues
t
ofthegenle-which an agreement with a State entered'
man from Arkansas?
into pursuant to section 1343 is applicable,
There was no objection,
subsections (a), (b), (c), (d), and (e) of
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this section shall not apply to his monthly
premium for any month in his ocverage
period which Is determined under section
1843(d)."
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SOCIAL SECURITY ACT AMEND
MENTS OF 1966
Mr. MILLS. Mr. Speaker, I ask unan
imous consent for the immediate con
sideration of the bill (H.Th. 14224) to
amend part B of title XVIII of the So
cial Security Act so as to extend through
May 31, 1966, the initial'period for en
rolling under the program of supple
mentary medical insurance benefits .for.
the aged, which was unanimously re
ported by the Committee on Ways and
Means.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from Ar
kansag?
There was no objection.
Mr. RYAN. Mr. Speaker, reserving
the right to object, and I certainly shall
not object, I should simply like to ob
serve that the distinguished chairman
of the Committee on Ways and Means
should be commended-for bringing this
bill to the floor today to provide for this
extension of the enrollment period for
supplementary medical insurance bene
fits through May 31. However, I hope
that in the near future the Social Secu
rity Amendments of 1965 can be amended
so that there will be no deadline and all
citizens 65 years of age and over will
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subsections (a), (b), (a), (d), and (e) of
There was no objection,
be eligible for the supplemental program
his monthly
this section shall not apply into his
The Clerk read the bill, as follows:
without the interposition of any kind of
coverage
premium for any month
period which is determined under sectioni
H.R. 14224
deadline or other restriction limiting the
Be it enacted by the Senate and House of 1843(d)."'
opportunity for enrollment. The basic
purpose of medicare was to cover elderly Representatives of the United States of
Mr. MILLS (during reading of amendpeople over 65 years of age. Those Most America in Congressassembled, That the first
in need are also most likely for various sentence of section 1837(c) of the Social Se- ment). Mr. Speaker, I ask unanimous
reasons to be unaware of the legalities curity Act is amended by (1) striking out consent to dispense with further reading
and that it be printed
of the
and inserting
lieu therepridsan
"January
whih
the amendment,
RECORD at this point.
and (2) in
striking
out in
"March1, 1966"
1, 1966";
whic
up etupenollen
nrolmen
se
peiodsandof
The SPEAKER. Is there objection to
other limitations. Let us make it Pos- "March 31, 1966" and inserting in lieu thereof
sible for them to have medical attention "May 31, 1966".
sac. 2. Section 1837(d) of such Act is the request of the gentleman from Arwhenever it is needed.
The SPEAKER. Is there objection to amended by striking out "January 1. 1966" kansas?

the request of the gentleman
Arkansas?

from

Mr. RODGERS of Colorado. Mr
Speaker, reserving the right to object

and inserting in lieu thereof "March 1, 1966".
SEC. 3. Section 102(b) of the Social Security Amendments of 1965 is amended by
striking out "April 1, 1966" each time it ap-

There was no objection.
Mr. MILLS. Mr. Speaker, I move to
strike out the last word.
Mr. Speaker, I believe I can explain the

tr pears therein, and inserting in lieu thereof dual purpose of this bill that has been
thee asben
gratdel f
reported unanimously by the Committee
about the ability of those who have "ue,16"
The SPEAKER. The Clerk will report on Ways and Means, in just a very brlef
attained age 65 to prove their age.
period of time.
Is there any method whereby, if -the committee amendment.
Mr. Speaker, as Members of the House
Clerk read as follows:
this extension is granted we can prevail -The
Page 2, after line 6, insert the following: will recall, under the medical care proon the Social Security Administration to
"SEC. 4. In the case of an individual who visions of the Social Security Amendrelieve the stiff requirements of either
having a birth certificate, where none first satisfies paragraphs (1) and (2) of sec- ments of 1965 we established an enroll
areavilbl,
ad otbecomeledtotion 1636 of the Social Security Act In March ment deadline for plan B, the voluntary
etanmoney searcomnglcensus 1966, and who enrolls pursuant to subsec- supplementary medical plan, of March
spendaiabe
rpeods Inxorde ton confrmchatg iesutei tion (d) of section 1837 of such Act in May31
.1 1966, for persons who attained age 65
recods
oderto
n onfim wat s teir1966, his coverage period shall, notwithstandIng section 1838 (a) (2) (D) of such Act, begin before January 1, 1966.
actual age?
Mr. Speaker, the Social Security Ad
Mr. MILLS. Mr. Speaker, if the gen- on July 1, 1966.
"Ssc. 5. (a) Subsection (b) of section 1843 ministration has, in my opinion, done a
tleman will yield, there is no change
made in this bill in this respect. The of the Social Security Act is amended- by remarkably fine job of enrolling elderly
basic law does require that an individual striking out the semicolon at the end of citizens in the program; since we are ado teparagraph (2) and inserting in lieu thereof vised that as of the closing date, which
hi ae
hesaisacio
o
ftea
period, and by striking out all that follows is March 31, approximately 16.8 million
prove hi g otestsato
Social Security Administration. We and inserting in lieu thereof (after andinvdulo88pretfthttaag
tl g
have discussed that at different times below paragraph (2)) the following new 65indivover, had8 beenennrollted.
within the Committee on Ways and sentence:65adoehdbnerle.
However, Mr. Speaker, it was clear that
Means, and I might say that I have been "'Except as provided in subsection (g), there
unable to make suggestions and recoin- shall be excluded from any coverage group there would still be some who, for one
any individual who. is entitled to monthly reason or another, had not enrolled in
mendations to them myself for change
title II or who is the program by the deadline of March 31
in their procedures on this particulasr insurance benefits underannuity
or pension just passed. In the light of this, we were
entitled to receive an
matter, which serve as a better general under the Railroad Retirement Act of 1937.' asked to extend from March 31 to May
"(b) Section 1843 of such Act is amended
rule.
nol
igdtefrpeen
I find, in individual cases, that I quar- by adding at the end thereof the following m1tent.
rel with them about the'degree of proof new subsection:met
Mr. Speaker, the bill would extend the
"'(g) (1) The Secretary shall, at the rethat is needed, but we have not legislated
quest of a Stato made before January 1, deadline, as requested, to May 31, 1966,
in this respect in this bill,
Mr. BYRNES of Wisconsin. Mr. 1968, enter into a modification of an agree- in order to give this group of elderly inment entered into with such State pursuant dividuals a further opportunity to enroll
Spakra
arimetay nqir.
second and be eligible for benefits beginning
Thement
lemannqwill to subsection (a) under which the
TheakrSpEaKr.l
wllsentence of subsection (b) shall not applyJuy1196
Th
SEA-E.hegetlma
with respect to such agreement.Juy1196
state his parliamentary inquiry,
Mr. Speaker, the initial enrollment
"'(2) In the case of any individual who
Mr. BYRNES of Wisconsin. . Mr.
Speaker, I make this parliamentary in- would (but for this subsection) be excluded perlod for those who attain age 65 in
quiry only that the Members might un- from the applicable coverage group described January and February 1966, would end
derstand what the opportunities might in subsection (b) by the second sentence of on April 31, and May 31, respectively,
under the regular rules governing en
be for discussion. I make the parlia- such subsection"'(A) subsections (c) and (d) (2) shall be rollment periods. 'The bill amends sec
ha i te
toth efet
applied as if such subsections referred to tions 1837(c) and 1837(d) of the Social
mentary inquirytoteefcthtite
request of the gentleman from Arkansas the modification under this subsection (in Security Act so that the special deadis agreed to that the bill can be consid- lieu of the agreement under subsection (a)).- line-section 1837,(c)-rather than the
" '(B) subsection (d) (3) (B) shall not ap
ered under unanimous-consent requestdo I state it correctly that there will be ply so long as there Is in effect a modification regular deadline--section 1837(d) -will
the opportunity for striking out the last entered into by the State under this subsec- apply to those attaining age 65 in Janu
ary and February 1966.
word and having an opportunity to tion, snd
Thus, Mr. Speaker, the May 31 dead" (C) notwithstanding subsection (e). in
speak?
the case of any termination described in line will apply to everyone reaching 65
The SPEAKER. The bill is to be con- sch subsection, such individual may termi- in February of 1966 or earlier. Persons
sidered in the House as in the Committee nuate his enrollment under this pact by theatingae65bfrApl19,ad
of the Whole, and motions to strike out filing of a notice, before the close of the thirdatingae65bfrApl196ad
month which begins after the date of such
the last word will be in order,
Mr. BYRNES of Wisconsin. Will the termination, that he no longer wishes to
gentleman make the request that the participate In the insurance program estabuhacstethe
hspr
adi
bill be considered in the House as in the lihdb
of his coverage period under
Comiitte
o th Whletermination
part shall take effect as of the close of
hoethis
Comite
o te
The SPEAKER. The Chair will state such third month).'
"(c) Section 1840 of such Act is amended
that the unanimous-consent request will
by adding at the end thereof the following
automatically carry that privilege,
Mr. BYRNES of Wisconsin. I thank nesueci.
"(i) In the case of an individual who is
the Speaker.
enrolled under the program established by
Th SEKE.sthr
ojeton~
part as a member of a coverage group
s tereobjetio tothis
The PEAER.
the request of the gentleman from Ar- to which an agreement. with a State entered
into pursuant to section 1843 is applicable,
kansas?

applying before the new deadline, would
have protection beginning July. 1, 1966.
The amendment to the bill provides that
coverage of persons attaining age 65
in March 1966, who enroll in May 1966,
would begin on July 1, 1966, rather than
August 1, 1966, as is present law, and in
the bill as initially introduced.
Uneprstlaaesowhe
tial enrollment period ended on March
3
3, 1966, but who, for good cause, failed
to enroll in the supplementary medical
insurance plan by that deadline, may
enroll at any time before October 1, 1966;
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however his protection will not begin until 6 months after he so enrolls.
The bill would also make the good
cause Provision of the Social Security
Amendments of 1965 applicable to all of
those whose Initial enrollment period
ended on the new special deadline -established by the bill; namely, May 31, 1966but would retain the October 1, 1966,
deadline and the 6-month waiting period
before coverage is effective,
Mr. Speaker, the second purpose of the
bill is to provide that a State which
enters into an agreement under section
1843, under which public assistance recipients aged 65 and over may be enrolled in supplementary medical insurance, may, at its option, include, simultaneously or subsequently, as enrollees
persons who are on the social security or
railroad retirement benefit rolls, and are
also receiving under the public assistance
program of the State.
The present law provides that such
persons may entoll only as individuals
and may pay premiums only by deduction from their benefits,
The date of the enrollment of these
persons under the new provision would
be determined by the date of the modification of the agreement between the
State and the department under which
the enrollment occurred.
In the event the individual ceased to
be a Public assistance recipient still receiving social securit or railroad retirement benefits, he would have the right
to terminate his enrollment during the
3-month period after he left the public
assistance rolls.
Mr. Speaker, as to the first part of the
bill the committee thought that we
should adjust the situation so as to eliminate a very apparent inequity in the
bill as initially introduced and also contained in the amendment adopted by the
* Senate recently to the House-passed bill.
The other part of the bill is also meritorious. Some of those who failed to en* roll are' public assistance recipients,
There are provisions of present law under which a State may buy into the supplemnentary medical insurance program
for recipients who are not on the social
security or railroad retirement benefit
rolls. A number of States have taken
advantage of this provision, and others
propose to do so. -However, the fact that
they may not buy in for social security
and railroad retirement beneficiariesas a result of section 1843(b) of the So.cial Security Act-has resulted in the
failure of some of these beneficiarles who
are on assistance to be enrolled. Your
committee's amendment would permit
the States to buy In for such beneficiaries. This change would not adversely
affect the actuarial status of the program. SEKR
h
Th PAE.The
time of the gentleman from Arkansas has expired.
Mr. BYRNES of Wisconsin. Mr.
Speaker, I ask unanimous consent that
the gentleman from Arkansas may proceed for 5 additional minutes.
The SPEAKER. Without objection, It
is so ordered.
There was no objection.
Mr., MILLS. Mr. Speaker, I will not
take up any more time. I urge approval
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by the House of the committee amend- program. We have a particu lar prob
ments and also of the bill, as amended.
1cm right here in the District of ColumI-yield to the gentleman from Wiscon- bia. There were some news stories on
sin,
it recently. The action taken by the
Mr. BYRNES of Wisconsin. A ques- committee will go a long way toward cordion was raised about the opportunity recting that problem.
people have on reaching 65 years of age
Most important, however, the bill ex
to sign up for this voluntary program. 'tends the period for enrollment in the
That question was raised earlier and I voluntary medical insurance program
think it might be well for the Members which expired on March 31.
to be advised of the Opportunities that
I should point out that I think there
exist today under present law for people will be other problems that will develop
who become 65 years of age to enroll in as a result possibly of oversight or of
the program. There is no magic date Of experience in the operation of this pro
May 31 or March 31 as far as those peo- gram. We will have to meet those prob
ple are concerned. I think the gentle- lems. Other problems have come to our
man might explain that.
attention already. But thiefeeling is that*
Mr. MILLS. The gentleman from this bill takes care of the most urgent
Wisconsin raises a good point.
problem, and that attention to the other
If I may explain, I am sure the Mem- problems can be postponed to be conbers will recall as I was endeavoring to sidered at a propitious time; without destate, that initially in the bill we passed, laying these particular amendments.
we were providing for a date of March
There is one thing I would like to say.
31 as a final date for the enrollment of about the voluntary plan in so-called
those who became 65 years of age before part B. I want to commend the Social
January 1, 1966. This deadline did not Security Administration for the efforts
apply to individuals becoming 65 years made to enroll all those who are eligible
of age after the beginning of 1966; each by March 31. The extension of the en-.
individual in this group would have his rollmnent peniod should not be taken as
own initial enrollment period of 7 any reflection on the effort which has
months, beginning 3 months before the been made to inform our elderly citizens
month In which he reaches 65 and end- of this program and to enroll them so
ing 3 months later. Under the commit- that they would have its advantages.
tee's bill, individuals becoming 65 years
of age in January and February of this
There are approximately. 19 million
year are grouped with those becoming Persons over age 65, who are eligible for
65 years of age before this year, leaving enrolen inogthe volunthary8
medicalen
all those who become 65 years of age insuacprgm.Methn8pret
or after March of this year with the of them had enrolled by March 31, when
same 7-month enrollment period they the enrollment period expired. This is
have under existing law. The practical particularly gratifying to me, because I
result of the committee's bill is to pro- was always convinced that a voluntary
vide that any individual who both be- program would meet the need of our
comes 65 years of age and enrolls in the elderly people both with respect to hos
Program before May 31 will have cov- pitalization and with respect to medical
erage beginning July 1. Every individ- services. The enrollment to-date amply
ual becoming 65 years of age In the substantiates my belief.
future would continue to have the 7I think the fact that more than 86
month initial enrollment period which percent have signed up Is an Indication
he has under existing law,
of two things: First, the Social Security
I appreciate the suggestion of my Administration has done a commendable
friend from Wisconsin that we explain job in getting the message to our elderly
that point,
people; secondly, this tremendous reMr. BYRNES of Wisconsin.
Mr. sponse removes any doubts as to whether
Speaker, I move to strike out the last a voluntary Program would be acceptword,
s able to the American people. The reThe SPEAKER. The gentleman from sponse in this instance shows that we do
Wisconsin is recognized for s minutes. not always have to act with compulsion,
Mr. BYRNES of Wisconsin. Mr. that we can accomplish the same result
Speaker, first, I wish to say that the on a voluntary basis.
legislation before its has my full support
So I think two things have resulted
and the full support of all minority mem- from the action in the last few months
bers on the Ways and Means Commit- with regard to the signing-up of these
tee. As the chairman pointed out, it people under the voluntary plan: First,
was voted out of the committee by a it shows the message can be gotten to the
unanimous vote,
people and information can be gotten
I, think that the bill before us is a to them; secondly it also demonstrates
considerable improvement over the that when they have the facts, they will
amendment that was Passed by the Sen- balance them against their own needs
ate dealing generally with this subject, and respond accordingly.
In the first Place, it does remove an
This bill, of course, acknowledges the
anomaly that would have existed so far fact that there are some People who have
as some people who are presently 65 not necessarily been reached. There are
Years Of age is concerned in their treat- some people who may have been reached
Ment and in their ability to sign up.
but have not had the time that is required
Also it removes a very distinct prob- for them to analyze whether this program
lem that has been facing some of the fits their needs and whether it is someStates in conjunction with the coverage thing that they want to Participate in.
of their public assistance People under So I think the extension at this time is
the insurance coverage Of part B of the very desirable.
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But the fundamental point I think has in effect, 7 months in which to make up
been proven here that we can have a vol- his mind as to whether to come in, the
untary approach to some of these prob- month he becomes 65 and 3 months belems rather than a compulsory approach. fore or 3 month after this month. Even
Mr. CURTIS. Mr. Speaker, I move to if he declines at that time, there will be,
strike the last word.
'under the permanent law, an opporThe SPEAKER. The gentleman from tunity in 2 years for an opening up,
Missouri is recognized for 5 minutes.
under which people who have missed the
Mr. CURTIS. Mr. Speaker, I mainly chance before may then choose to be
want to discuss the procedure here and covered.
say that I am quite pleased that we are
But the reason it is not automatically
handling this bill in this fashion, al- opened up is so that everyone will bear
though the procedure itself is a little un- his fair share of the premium cost and
usual. If handled in the other way, the not just wait for an illness to occur,
H-ouse would have been confronted with To do otherwise would make benefits
a nongermane amendment to a bill that under the program exceed the premium
the House sent over where this action revenues,
was taken. The House would have been
Mr. MILLS. Mr. Speaker, will the
confronted with the situation of trying gentleman yield?
to consider this new subject matter withMr. CURTIS. I yield to the gentleman
out the Ways and Means Committee hay- from Arkansas.
ing an opportunity of going into it fully.
Mr. MILLS. Mr. Speaker, the gentleI am most pleased that the chairman man from Missouri is well-advised to
of the Ways and Means Committee the make this statement as to the enrollment
gentleman from Arkansas [Mr. MILLS], provisions, because of the confusion that
has had our committee consider this may exist. The gentleman would agree
matter. We had testimony. There is a with me, would he not, that the proviwritten report accompanying the bill that sions of the present law permit anyone,
any Member can obtain. The House is when he becomes 65 years of age at any
proceeding under an open rule-I have time in the future-3 months before the
always thought that we could do so in month be becomes 65, or 3 months
these matters-to consider this affirma- after-to enroll for the plan B program,
tively, based upon proper committee
Mr. CURTIS. That is correct,
study and full debate on the floor of the
Mr. MILLS. He does not have to
House.
wait at all?
The bill itself, as it has been described,
Mr. CURTIS. That is right. It gives
is of course not of lasting consequence, him 7 months, actually. The reason for
in the sense that it is meeting a tem- the temporary extension provided in the
porary situation. It is something that bill before us is that it is a new proneeds immediate action.
It demon- gram, and it does take time to get word
strates again that the Congress, when it around. I hope the Congress will follow
has to move fast on matters because of these recommendations. This is an cxa real reason to do so, can do so in the cellent bill,
context of adequate study, and adequate
Mr. BROYHILL of Virginia. Mr.
debate.
Speaker, I move to strike the requisite
Finally, I would like to make one ob- number of words.
servation in regard to the substantive
(Mr. BROYHILL of Virginia asked
point that the gentleman from New York and was given permission to revise and
was making, as to why this is not just extend his remarks.)
opened up so that anybody 65 or over can
Mr. BROYHILL of Virginia. Mr.
sign ap at any time. That is in line, too, Speaker, while we are considering a
with an editorial I read in the Wash- measure to extend the timye during which
ington Post, which said the same thing. our citizens 65 and over can elect to
I would suggest that the gentleman from avail themselves of the benefits provided
New York discuss the matter with the by the supplementary medical insurance
actuarial authorities in the Social Secu- plan, it seems particularly appropriate to
rity Administration. This applies also to again emphasize that Federal employees
the editors of the Washington Post.
are unfairly deprives of the benefits enThere is a problem of actuarial sound- joyed by other citizens under present
ness of the system. If there is not a re- medical care legislation,
quirement that people make an election
The situation is complex but I want to
to come in under this program, of course, briefly outline it because I know the Conthere would be no reason to pay money gress will want to correct this unwarevery month for the coverage which one ranted discrimination against Federal
receives. One would simply wait until employees. The
act
discriminates
there was an illness and then seek to be against Federal employees in several
covered.
ways:
The point of the discipline here is to
First. The law generally provides that
have people who want the coverage pay all citizens who are 65 or over before 1968
their monthly premium along with every are automatically covered for the basic
one else, and not permit them to wait medicare plan covering hospital and reuntil they become ill and know that lated expenses, even though they have
they have the benefits of the program. never earned any quarters of social seSuch a procedure would make it so costly curity coverage. Federal employees were
that the program could not possibly excluded from this "transitional insured
operate,
coverage" unless they retired before FebAnyone can examine the provisions ruary 15, 1965, without coverage under
of exercising an option to be covered the Federal Employees Health Benefits
and find the program is quite liberal. Act of 1959.
A person reaching 65 years of age has,
Second. Federal employees are eligi-
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ble to participate in the voluntary sup
plemental plan, covering doctors' Serv
ices and certain incidental medical
expenses, for a premium of $3 per month
matched by a $3 governmental contribu
tion from general revenues. However,
since the basic supplemental plan does
not cover hospitalization and related
expenses, the employee will find it nec
essary to retain his coverage under the
Federal Employees Health Benefit Act.
Since the policies issued pursuant to the
Federal Employees Health Benefit Act
also encompass the type of benefits paid
by the voluntary supplemental plan, and
generally preclude payment of duplicate
benefits, the voluntary supplemental
plan will provide far fewer benefits to
Federal employees than to the popula
tion in general, and Federal employees
miay well conclude that it is impractical
for them to participate,
Third. Approximately 50 percent of the
Federal employees now retiring have
acquired, through defending our coun
try in the armed services or by working
in other covered employment before or
after becoming a Federal employee, the
requisite quarters of social security coy
erage to entitle them to medicare bene
fits on the basis of their own earnings
record. Federal employees in this cate
gory can elect to participate in the vol
untary supplemental which, when added
to the basic medicare plan, will provide
coverage approaching in scope the high
option plans issued pursuant to the Fed
eral Employees Health Benefit Act.
Federal employees making such an elec
tion may well drop their coverage under
the Federal Employees Health Benefit
Act, and the Federal Government will
be relieved of its obligation as an em
ployer to provide hospital benefits to its
retired employee. When private indus
try is relieved by governmental programs
from providing benefits that employees
have earned through their long years of
service, the general practice is for the
companies concerned to increase bene
fits in other areas. This only recognizes
the equities involved, and the adjust
ments that the employer, in good con
science, must make to changed circum
stances.
Mr. Speaker, these three inequities ex
ist because the Federal Government's
role as an employer has been confused
with its role as custodian of a govern
mental program of social insurance. As
an employer, the Federal Government
contributes to a health insurance plan on
behalf of its employees. By exercising
its constitutionally delegated power to
impose taxes to provide for the general
welfare, the Federal Government has
also undertaken to provide health bene
fits to its citizens.
Federal employees, like the employees
of private industry, are both employees
and citizens. The benefits the Govern
ment provides to its citizens should not
be reduced, in the case of a Federal em
ployee, by the amount he has earned as
an employee.
Despite diligent efforts on my part
throughout the last year to secure leg
islation that would at least partially re
move this discrimination against the
Federal employees, the situation still ex
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ists. I have introduced a bill (H.R. 7267)
that would take a step in the right direction by providing that- the $3 per
month that the Federal Government will
pay for individuals participating in the
voluntary supplemental plan, be paid toward the premiums charged Federal
employees for coverage under plans issued pursuant to the Federal Employees
Health Benefit Act.
Since most Federal employees will be
required to retain their coverage under
the Federal Employees Health Benefit
Act, the Federal Goverrnment should pay
the $3 a month on their behalf not toward the voluntary'supplemental plan
which will merely provide duplicate coyerage' to the employee, but toward his
plan under the Federal Employees
Health Benefit Act. If this needed reform is not enacted, Federal employees
will be paying taxes to support this program but will be deprived of its benefits.
'Mr. Speaker, the President signed the
medicare provision into law last July 30,
nearly 9 months ago. One year has
elapsed since I introduced my bill tk provide more equitable treatment for Federal employees. Despite the gross inequity involved, the administration has
not even provided the Ways and Means
Committee with a report on my proposal
to take this first step in removing the
discrimination against the Federal employees.
The administration was responsible for
these discriminatory provisions being included in the program. Although Congress is inundated with legislative recommendations, removal of discrimtination against Federal employees is apparently last on the administration's list of
legislative priorities. If only a portion
of the time consumed in unfairly misapplying the wage-price guidelines to
Federal employees had been used to report on my bill, we would have taken an
important step in achieving fairness last
year. While the Congress is considering
extending a program providing benefits
to all our citizens, I again call upon the
administration and the Congress to remove the stigma of second-class citizenship that unfairly deprive our Fede ral
employees of the benefits of this program,
Mr. HALL. Mr. Speaker, I move to
strike out the requisite number of words,
Mr. Speaker, I shall not take the 5
minutes allotted me. I rise only to state
that I amn in support today of this bill
before the House, H.R. 14224. I approve
of the manner in which it has been
brought before the House, and especially
appreciate the additional matters that
have been administratively taken care of
in this bill.
Mr. speaker, I rise primarily in order
to answer the question of the gentleman
from Colorado (Mr. ROGERS] in connection with the question of a declaration of
time of birth. This happened during the
discussion and under a reservation, as to
the manner in which this bill was
brought to, the floor of the House today,
Late in October, after we adjourned sine
die the 1st session of the 89th Congress,
it immediately became apparent that the
Commissioner of Social Security was In
fact requiring birth certificates which
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cost the social security registrants approximately $4. This was not only contrary to our legislative intent when we
passed Public Law 89-97, but a great delay inured to the beneficiaries as a result
of this. There was a delay in their being
able to complete their assignment. At
that time we wrote to Commissioner Ball
of the Social Security Administration,
The day our constructive message was
received this was at first denied, but
within 4 hours on the same afternoon
there was a press conference held in
which it was admitted by the Commnissioner in person.,
Mr. Speaker, I think this is a valuable
point of information. Otherwise I would
not take the time of the House to state
this.
Mr. CURTIS. Mr. Speaker, will the
gentleman yield?
Mr. HALL. I will be glad to yield to
the gentleman.
Mr.'-CURTIS. Mr. Speaker, I want
to emphasize this is a point that affects
people in the constituencies of every one'
of us. I think it should be listened to.
Mr. HALL. I thank the gentleman,
my colleague from Missouri. After the
original notification and the denial,
which is a matter of record, within 4
hours the Commissioner held a press conference and said: First, they would no
longer require from the Bureau of'-the
Census the actual birth certificate; second, they would in addition accept corroborative evidence such as family record
information and such as local "vamiped
in" and presumptive certificates of birth
in the various States that had been issued on proper proof satisfactory to our
various States; third, they would go
ahead and sign these people up and assume the obligation themselves in the
Social Security Administration of ultimate proof; and fourth, they would do
this at the expense of the Social Security
Administration with the funds provided
by Congress and not at the expense of
the individual registrant,
Now, Mr. Speaker, I would be less than
frank if I did not say that since this time
there ha~ve been some additional complaints at the various offices signing up
the social security registrants under any
part of Public Law 89-97, but generally
it has improved and I have been assured
by Commissioner Ball of the Social Security Administration in repeated communications that this, in fact, is the
policy and it has been disseminated to all
of the social security district offices.' I
think we can now advise our people on
this basis. I am happy to make this
record.
Therefore, Mr.
legislative
Speaker, I repeat I am in favor of this
bill pending before us today.
Mr. Speaker, I yield back the balance
'
of my time.
Mr. WIDNALL. Mr. Speaker, on Feb..
ruary 10 of this year, I introduced thefirst House bill to extend the March 31,
1966, deadiine for enrollment in the supplementary medical insurance program
under -the medicare law. Since that
time, more than two dozen Members of
both the House And Senate indicated a
similar interest in the extension by introducing legislation. The bill we are actIng upon today is a logical conclusion to
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this past congressional effort to meet an
obvious need. I want to extend my per
sonal compliments to the gentleman
from Arkansas [Mr. MILLS] and his col
leagues on the House Ways and Means
Committee for proving once again that
Congress has the will and the ability to
respond, quickly where such action Is
necessary.
The extension of the enrollment date
to May 31 should provide adequate time
for the nearly' 1 million eligibles, who
have declined to join, to review the pro
gram once again, and time for the nearly
2 million eligibles who have not been
contacted to receive the necessary infor
nmation upon which to make'an informed
judgment. I would certainly hope that
as many as possible would take advan
tage of this opportunity to gain supple
mentary medical insurance coverage at
such little individual cost. The number
still undecided or lacking in information,
however, should not obscure the fact that
over 16 million have applied for coverage.
Since the supplementary medical insur
ance program is basically a minority
proposal, this acceptance of the program
indicates once again that the minority
can and often does contribute to con
structive legislation.
Mr. DONOHUE. Mr. Speaker, as one
who introduced a basically similar bill,
H.R. 14043, I most earnestly hope that
this House will unanimously agree to act,
and will favorably act, on this measure
before us, H.R. 14224, to amend part B
of title 18 of the Social Security Act so
as to extend through May 31, 1966, the
initial period for enrolling 'under the
program of supplementary medical in
surance for the aged and to make other
and related changes in existing regu
lations.
Mr. Speaker, for varied and substan
tial reasons it is now quite obvious, as I
indicated, last week, such development'
would occur, some several millions of our
older citizens have not yet enrolled under
the new supplementary medical insur
ance plan, through no fault of their
own.
Mr. Speaker, this measure before us
is designed to make absolutely certain
that every one of our older citizens is
given a fair chance to make a calm and
considered decision to become eligible
under this obviously'-advantageous, vol
untary medical insurance program And
to do so without any penalty of suspend
ed insurance protection, which they
could ill afford and which violates our
normal concepts of objective justice,
more particularly as it concerns our older
citizens.
The distinguished commnittee 'chair
man has already and thoroughly ex
plained the meaning of the provisions
of this bill and I shall not subject you to
unnecessary repetition.
Mr. Speaker, this is a just and humane
logislative proposal on behalf of our sen
ior citizens who have certainly contribut
ed immeasurably to the growth and
progress of this Nation and I urge my
colleagues here to approve it unanimous
ly, without further delay.
Mr. FINO. I rise in support of H.&.
14224. It is a very~simple and very basic
response to a very simple and basic need.
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It has become obvious in the last few other State, and this includes 52,000 Daniels
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Davis, Ga.
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Davis, Wis.
were not going to be able to get in under
The energetic efforts of the Social Se- Dawson
the wire as regards the medicare pro- curity Administration, other Government de la Garza,
gram.
offices, Private insurance companies, and Delaney
Dent
I am proud of the medicare program. interested parties to inform eligible citi- Denton
I am proud of having voted for it. I zens of enrollment procedures have been Derwinski
want to see it do as much good as it most remarkable. The response to this Dickinson
Devine
can-I want to see it reach as many ehgi- campaign has been enormous.
Diggs
ble persons as it can. For-that reason,
However, there are still some older Dingell
Iam completely in favor of the extension citizens who have not yet signed up, be- Dole
Donohue
of the medicare filing deadline, and I cause they did not act quickly enough or Dorn,
urge support of H.R. 14224.
because they were not reached with the Dow
Mr GIFIN
M. peke,
sp
news of this opportunity in sufficient time DownIng
Mr RFI.M.Sekr
uport
.
Duiski
H.R. '14224, the bill to extend through to meet the original March 31 deadline. Duncan, Oreg.
May 31, 1966, the initial period for en- It would be unfortunate if these people Duncan, Tenn.
rolin te uderora
o sppe-were unnecessarily denied benefits in the Dwyer
roln ne fspl-Edmondson
h rga
mentary medical insurance for the aged. early stages of the progran'
Edwards, Ala.
I am confident that our action today Edwards, Calif.
Many private health insurance com- to extend the enrollment period through Edwards, La.
panies have recently announced changes May 31 will permit the largest number Ellsworth
in their policies for older people. Many of our older citizens to benefit, from the Erienborn.
employers are modifying their hat
Prga
toteraespsibedreEverett
insurance coverage of older workers who and will result in the.fullest implementa-. Evilns e
aeeligible for medicare. For these rea- tion of the law which we passed last year. Farnsley
sons a number of older people have notScer
GENERAL LEAVE TO EXTEND
Farnum
enrolled in the voluntary medical inFascell
surance program because they have not
Mr.-MILLS. Mr. Speaker, I ask unan- Feighan
had adequate time to study the effects Imous consent that I be permitted to re- Findley
vie ndeted
yrearsad
o n
Fisher
of these changes in private health .in- vieadetn
yrmrs
n oiFlood
surance coverage.
elude extraneous matter on the bill H.R. Flynt
In my own State of Michigan, there 14224, and that all Members desiring to Fogarty
arethosads f eope ho reeligible do so may have 5 legislative days in Foley
ar tosadso
aeFord,
popewh
Gerald R.
for this program, and I would hope that which to revise and extend their remarks, Ford,
all who want to participate would have and to include extraneous matter, on the
William D.
the chance to do so from the first date of subject of H.R. 14224.
Fruntinghy
availability of service. For this reason,
The SPEAKER. Is there objection to Friedel
I hope the House will immediately act the reqjuest 'of the gentleman from Fulton, Pa.
texedteerlmnpeidfr2Arkansas?
Gallagher
toetedtepronolmn
fr2Garmatz
months.
There was no objection.
Gathings
Mr.CUVM.
ER
Seaer
Iam
The SPEAKER. The question is on Gettys
M.CLE. M.SekrIam
the committee amendment.
Giaimo
pleased to join my colleagues in the
mecmiteae~n
a ged Gibbons
House today in supporting the extension
Th omte~mnmn
a gedGilbert
ofth iitalenolmntpeio
fr
up
t.Gilligan
ofltheinitialy menrollmenurntero foresupThe SPEAKER. The question is onl Gonzalez
plmetrymeialisuanebeeit

for the aged.

We have experienced an increasing
awareness throughout the Nation of the
problems faced by Americans as they
approach or pass retirement age. And
with this awareness has come a heightened sense of responsibility-a growing
desire to help this group to which we are

so deeply indebted for our present social
and economic well-being.
Unquestionably, the most significant
step in this area was the enactment of

far-reaching amendmlents to the Social
Congress,
program
insurance
Earlier

teenrssen
h
nrsmn
the bill.

The yeas and nays were ordered.
The question was taken; and there
were-yeas 387, nays 0, not voting 45, as
follows:
[olN.5]Hamilton
No. 81
F-S-87Hanna
bit
Bl
atrHansen,
Adams
Bennett
Casey
Addabbo
Berry
Cederberg

Ithcoreothsmetnsit

Ithcoreothsmetnsitb-Andrews,

Tenn.
Andrews,

George W.

came apparent that an alarming amount
Glenn
of confusion and misinformation regard- Andrews,
ngtemdcrprga
stlexseN. Dak.
in h eiaepoga
tl
xse-Annunzio
confusion as to eligibility, coverage,
Mrends
beefts
rgitrtinand
its effect on Ashbrook
bnftrgsrtoAshley
other insurance policies now held, or Ashmore
other forms of public assistance now Ayres
Aspinall
being received.
Bancistra
This situation was Particularly disBai~ng
Barrett
turbing to me because in Iowa a larger Bates
Percentage of our poPulation-12 .4 per- Battin
Beckworth
cent-is over the age of 65 than in any Beicher

BtsChamberlain
Binghsnm
Boggs

Boland
Bolton

Bow
Brademas

Bray

Joelson

Race

Johnson, Pa.

Redlin.

Johnson, Calif. Randall

Jonas
Rees
Jones, Ala. -Reid,
InI.
Jones, Mo.
Reid, N.Y.
Jones, N.C.
Reifel
Karsten
Resnick
Karthi
Reuss
Kastemneler
Rhodes,
Arts.
Kee
Rhodes, Pa.
Keith
Rivers, S.C.
Kelly
Rivers, Alaska

King,
Calif.
King, N.Y.

Roberts
Robison

King, Utah
Kirwan
Kluczynsld
Kornegay
Krebs
Kunkel
Kupferman
Laurd
Landrum
Langen
Latta

Rodino
Rogers, Colo.
Rogers, Fla.
Rogers: Tex.
Ronan
Roncalio
Rooney, Pa.
Rosenthal
Rostenkowski
Rou~sh
Roybeal

Leggett

Rumsf eld

Lepsconb
Long, La.
Longed
McCarthy

Ryantrl

St Germain
Stylong

McClory

Scur
Schlsler

Mahon

Smith, Calif.

Mailliard
Marsh
Martin, Ala.
Martin, Ma-ms
Martin, Neb~r.
Mathias
Matsunaga.
May
Meeds
Michel
Mills
Minish
Mink.

Smith, Iowa
Smith, N.Y.
Smith, Vs.
Springer
Stafford
Staggers
Stalbaumn
Stanton
Steed
Stephens
Stratton
Stubblefiled
Sullivan

Griffiths
Gross
Grover
Gubser

Moore
Moorhead

Hagen, Calif.

Morse

Thompson, N.J.
Thompson, Tex.
Thomsnd Ws
Trimbd

fGoodell
Grabowsi
Gray

Mr.' MILLS. Mr Speaker, on that I
demand the yeas and nays.

fteAnderson,

11 counties of -the Second District of
Iowa, which nearly 1,000 people attended.

r~g

Th ilwsodrdt
eengrossed
and read a third time, and was read the
third time.
The SPEAKER. The question is on
the passage of the bill.

SeuiyAcRuigthoatsssolfYl
te
Secriy
astsesin
ctduin
f
inldn
h
opeesv
of health and hospitalization
known as medicare.
this year, I held a series fAlet
snociiescneecsieah
ofth
Anderson, nil.
seirctznscneecsinec

ndtir
ndtidraigo
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Green, Oreg.
GreenPa
Grieig

Haley
Hall
Haileck
Halpern

McCufloch
McDade
McDowell
McEwen
McFall
McGrath
McMillan
Mcvicker
MacGregor
Machen,
Mackay
Msddien

Minshall
Misse
Moeller
Morga

Morri]so

Morton
Mosher
Moss
Multer
Murphy, In.
Hanley
Murphy, N.Y.
Natcher
Idaho Nedzi
Hansen, lwash ONBrien
Hanshn ash
O'Haraen

Talcott
TeaylorCaif
TeoagusClf

Tuck

Tupper
Tuten
Odall

Oilman
Ott
Van Deerlin
Vanik
Vigorito
Wiggonne
Wgwalker, is

Clancy

Harvey, Mich.

Harvey, Ind.
Hathaway

O'Konski

Watkins

Clausen,
Don H.

Hawkins
HasO'Neal;

Olson, Minn.,
Ga.

Watts

Psssman

White, Tex.

Clark

Clawson, Del
Cleveland

1ithert
Hechler

O'Hara, Mich3.
Olsen, Mont.

Schmidhauser
Schneebeit
Schweiker
Secrest
Selden.
Senner
Shipley
Shriver
Sickles
Sikes
Sisk
Slakub

Walker, N. Met.
Watson

Weitner

O'Neill, Mass.
Ottinger

Whalley
White, Idaho

Cievenger

Helstoski

Brooks

Cohelan.

Henderson

Patten

Whitener

Burton, Utah

Cramer

H-ull
Hungate
Hunt

Poff

Wydler
Yates

Broomfield
Brown, Calif.
Brown, Ohio
Broyhill, N.C.
Broyhill, vs.
Buchanan
Burke
Burton, Calif.
Byrne,
Byrnes,Pa.
Wis.
Cahill
Callan
Callaway
Carey

Collier
Conable
Conte
Conyesr
Cooley
Corbett
Corman
Craley

CulverYon
Cunningham
CurUin

Curtis
Daddario
Dague

Hicks
Holifeled
Holland
Horton
Hosmer
Howard

Hutchinson
Ichord
Irwin
Jarman
Jennings

Pelly
Pepper
Perkins
Philbin
Pickle
Pike
Pirnie
Poage
PoolYon

Price
Pnlucnski
Quie
Quillen

Widnall
Wilson, Bob
Wilson,
Charles H,
Wolff
Wright
Wyatt

Younger
zabiocki

April 6, 1966
Abernethy
Adair

Blatnik.

CONGRESSIONAL RECORD

NAYS-0
NOT VOTING--45
Fraser
Patman
Fulton, Tenn
Fuqua

Powell

Purcell
Griffin
Reinecke
Hagan, Ga.
Rooney, N.Y.
Burleson
Hardy
Roudebush
Cabell
Herlong
Scott
Camlero
Jaobnsonka Tweagen ey
Chelf
Keogh
Tenzer
calmer
Macdonald
Toll
Dyady
Millhers
wutten
Farbatein
Murray
Wiliuams
Fino
Nix
Willis
So the bill was passed.
The Clerk announced the following
pairs:'
Mr. Keogh with Mr. Griffin.
Mr. Rooney of New York with M.r. Reinecke.
Mr. Tenzer with Mr. Fino.
Mr. Toll with Mr. Adair.
Mr. Parbstein with Mr. Roudebush.
Bolling
Brock

Mr. Burleson with Mr. Brook.

Mr. Jaober with Mr.Blatnik
Txa.
Mr. Miller with Mr. Teaguero
exs.
Mrt. Matthews with Mr. Dyal.
Mr. Cabell with Mr. Calmer,
Mr. Abernethy with Mr. Ashley.
Mr. Nix with Mr. Sweeney.

Mr. Macdonald with Mr. Scott.
Mr. Johnson of Oklahoma with MY. Cheif.
Mr. Cameron with Mr. Dowdy.
M.uuewtM.Phln.
'
Mr. Fraser with Mr. Powell.
Mr. Patman with Mr. Whitten.
Mr. Willis with Mr. Williams.
Aft. Hagan of Georgia with Mir.

Purcell.

.Mr. Herlong with Mr. Murray.
The result of the vote was announced
as above recorded.
Mr. MILLS. Mr. Speaker, I ask unanimous consent to take from the Speaker's table the bill (H.R. 6319) to amend
the Internal Revenue Cede of 1954 to
provide for treatment of the recovery of

losses arising from expropriation, inter-

vention, or confiscation of properties by

govenmets
quntreswit
f frein
govenmets
Cuntreswit
f frein
Senate amendments thereto, and consider the Senate amendments,
The Clerk read the title of the bill,
The SPEAKER. Is there objection to
the request of the gentleman from Arkanassimly
kanas
Mr. BYlRNES of Wisconsin.
Mr.
Speaker, reserving the right to object,
and I 'shall not do so, I take this time
merely to offer the chairman an oppor-

HJOUSE

Mr. BYRNES of Wisconsin., I yield to
the gentleman from Pennsylvania,
Mr'. FULTON of Pennsylvania. My
question is onl legislative intent. Where
there are people who are responsible for
thcaeoolepepeintepsinenllfrim
thcaeoolepepeInheosin
of children or guardians or a relative or
have the interest of that person at heart
or whether it is a nonprofit organization
such as a church or a church society, is
it possible for that organization or that
person to pay for the $3 a month premium and sign up for the older person,
when, for example, an older person is not
able to handle-these things, or simply will
not sign any paper whatever, and the
family, for example, does not want to
have the aged declared
mentally.
incompetent,
Can we have a legislative intent?
Mr. MILLS. Mr. Speaker, will the
gentleman from Wisconsin yield to me
at this point?

Mr. BYRNES of Wisconsin. I yield to
gentleman from Arkansas.
Mr. MILLS. The gentleman from
Pennsylvania raises a point that is no,
first of all, let me say, -involved in this
particular subject matter pending before
the House. It is, however, dealt with in
the basic legislation to which these
aedet
pl.I
h aeo h
aedet
pl.I
h aeo h
individual who is having his affairs
looked after by a guardian or conservator, or for that reason in either case of
that sort it is possible for that individual,
or that person to enroll the elderly one to

'the

whom the gentleman from Pennsylvania
refers.
Mr. FULTON of Pennsylvania. Suppose there is no legal guardian appointed? Then the question comes up,
can someone who has legal responsibility take care of the person.
Mr. MILLS. Mr. Speaker, if the gen-

tleman from Wisconsin will yield further,

7381

other affairs, and such individual could
file for that person.
Even if there is no legal guardian, so
long as the p~rson is Incompetent to han~
die his own affairs, another person may
enolfrim
Where there is a question or doubt
about whether a person is competent to'
act on his own behalf or whether he can
handle his own affairs without assist
ance, I understand that the policy fol
lowed by the Social Security Administra
tion is to resolve 'the issue on the side of
allowing another person to enroll on his
behalf.
Thus there is no need to have a legal
guardian appointed in order to get,
such person enrolled. Nor is there any
need to have a legal adjudication of inCompetency. The Social Security Ad-'
ministration will look at the facts, in-.'
cluding medical reports, and If the facts
indicate that &6person is not actually

able to make the decision for himself, he
can be enrolled by some other interested
person.
I
esni
hsclycompetent
and if the Person is mentally able to do
so, that person has to make the deter
mination, and someone else cannot do it
for them.
Mr. BYRNES of Wisconsin. Mr.
Speaker, I withdraw my reservation of

objection.
The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?
There was no objection.,
TeSEKR
h lr
ilrpr
the Senate amendments.
The Clerk read as follows:
Page 17, after line 10, insert:
"Ssc. 3. Two-MoNTHx ExrENsioN OF INITIAL

ENROLLMENT PEaxoo FOR SUPPLE
MENTARY MEDICAL INSURANCE BEN
EF~rS FOR THE AcED

there is actually no basis involved again~st
"(a) The first sentence of section 1837(c)
a ersn erollng he ldely itienof the Social Security Act is amended (1) by
a
ersn erollng he ldely itienstriking out 'January 1, 1966' and inserting
even in the case where there is no legal in lieu thereof 'March 1, 1966', and (2) by
guardianship or legal responsibility upon
the latter person,
Mr. FULTON of Pennsylvania. Then
if the person, for example, is confused or
illnotsig
sipl
wll
otsig an
ay paercan
ape, ansomeone in this position who has the legal responsibility for them, or a friend or a
ladies aid society, pay a premium 'and
enroll the person, unless there is. a spe-

striking out 'March 31, 1966' and inserting in
lieu thereof 'May 31, 1966'.
"(b) Section 1837(d) of the Social Secu
rity Act is amended by striking out 'Janu
ary
1, 1966' and, inserting in lieu thereof.
'March
1, 1966'.
"(c) Section 102(b) of the Social Security
Amendments of 1965 is amended by striking
out 'April 1, 1966' each time it appears and
inserting in lieu thereof 'June 1, 1966',.1
Amend the title so as to read: "An Act to

tunity to explain these Senate amend- cific objection filed by the person to be
ments.
'benefited?
amend the Internal Revenue Code of 1954
Mr..MILS.
peakr, illthe
r.
Mr. ILI~S.Mr.SpeaerIf he en-to provide for treatment of the recovery of
Mr.,Mr.
MILLS.
r will
frompisconsi
IL.
r
paeieldh yh
f
losses arisng from expropriation, interven
gentieman yield?
tieman fo
Wicnnwl yed
tion, or confiscation of properties by govern
Mr. BYRNES of Wisconsin. I yield to therments of foreign countries, and to amend
the gentleman from Arkansas.
Mr. BYRNES of Wisconsin. I yield title XVIII of the social Security Act to esMr. MILLS. Mr. Speaker, if there is further to the gentleman from Arkansas. tend the initial enrollment period for sup
no objection to the request I propose, I
Mr. MILLS. You want to remember plementary medical Insurance benefits.",
would move to substitute for the Senate this: That this is a case of a voluntary
Mr. MILLS (during reading of Senate
extendlng theatune forhtheenrollent of election. It is not a voluntary election by amendments). Mr. Speaker, I ask unan
extedin
tie th
fr te erolmen ofsomeone for someone else. It has to be imous consent to dispense with further
people under the plan B of the social se- an election-a voluntary election-by an reading of the Senate amendments,
curity -medical care program the lan- elderly person who is otherwise eligible
The SPEAKER. Is there objection to
guage of the bill which has just passed to enrolls. That person is required to the' request of the gentleman from
the House. The Senate amendment file for this. Unless the person is men- Arkansas?
deals in part with what was, in the House tally incapacitated, or for some other
There was no objection.
passed bill,
reason incapacitated, then he has to file
Mr. MILLS. Mr. Speaker, I offer as a
The SPEAKER. Is there objection to for this. Of course, if the Person is men- substitute for the Senate amendments
the request of the gentleman from tally incapacitatdorfrsm o the
th following amendment, which I send
Arkansas?
reason is incapacitated and could not to the Clerk's desk, which is the identical
Mr. FULTON of Pennsylvania. Mr. file, normally there is a legal guardian text of the bill, H.R. 14224, that has just
Speaker, will the gentleman yield?
for this person looking after the person's passed the House.
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The SPEAKER. The clerk will report
the motion,
rea
The
asfollws:into
ler
rea ler
The
asfollws:subsections
Mrt. MILLs moves to concur In the Senate

amendment with an amendment as follows:
in lieu of the matter inserted by the Senate
amendment to the text of the bill, insert the
following:
"SEC. 3. TWO-MONTH EXTENSION OF INITIAL
ENROLLMENT PERIOD FoR SUPPLEMENTAlLY MEDICAL INSURANCE B3ENz-

irs Port TnE AGEz
-(a)The first sentence of section 1837(c)
of the Social Security Act is amended (1) by
striking out 'January 1, 1966' and Inserting in
lieu thereof 'March 1, 1966', and (2) by
striking out 'March 31. 1966' and inserting
in lieu thereof 'May 31. 1966'.
'(b) Section 1837(d) oft he Social Security
Act is amended by striking out 'January 1,

1966' and inserting in lieu thereof 'March 1,
1966'.
"(,c) Section 102(b) of the Social Security
Amendments of 1965 is amended by striking
out 'April 1. 1966' each tine it appears and
inserting inlieu thereof 'June 1, 1966'.Mr
" (d) In the case of an individual who fis

satisflee paarah

(1) and (2) of section

1836 of the Social Security Act in March
1966. and who enrolls pursuant to subsection
(d) of section 1837 of such Act In. May 1966,

his coverage period shall, notwithstanding
section 1838(a) (2) (D) of such Act, begin on
July ,1, 1966.
"SEc. 4. COVERAGE, UNDER STATE AGREEMENTS,
or PuBLic ASSISTANCE RECIPIENTS
ENTITLED TO SOCIAL. SEcuRrTY OR
RAILROAD RETIREMENT BENiEFITS.
"(a) Subsection (b) of section 1843 of the
Social Security Act is amended by striking
out the semicolon at the end of paragraph
*(2) and inserting in lieu thereof a period.
and by striking out all that follows and in
serting in lieu thereof (after and below para
graph (2) ) the following new sentence:
"'Except as provided In subsectIon (g), there
shall be excluded from any coverage group
any individual who is entitled to monthly
insurance benefits under title II or who is
entitled to receive an annuity or pension un
der the Railroad Retirement Act of 1937.
`(b) Section 1843 of such Act is amended
by adding at the end thereof the following
new subsection:
"I'(g)
(1) The Secretary shall, at the re
quest of a State made before January 1, 1968,
enter into a modification of an agreement
entered Into with such State pursuant to
subsection (a) under which the second sen
tence of subsection (b) shall not apply with
respect to such agreement.
"'(2) In the case of any individual who
would (but for this subsection) be excluded
from the applicable coverage group described
in subsection (b) by the second sentence of
such subsection
"'(A) subsections (c) and (d) (2) shall
be applied as if such subsections referred to
the modification under this subsection (in
lleu of the agreement under subsection (a) ),
" '(B) subsection (d)(3)(B) shall not ap
ply so long as there isin effect a modification
entered into by the State under this sub
section, and
"'(C) notwithstanding' subsection (e), in
the case of any termination described in such
subsection, Such individual may terminate
his enrollment under this, part by the filing
of a notice, before the close of the third
month which begins after the date of such
termination, that he no longer wishes to.
participate in the insurance program estab
lished by this part (and in such a case, the
termination of his coverage period under
this part shall take effect as of the close of
such third month).'
"(c) Section 1840 of such Act Isamended
by adding at the end thereof the following
new subsection:
"'(i) In the case of an individual who Is
enrolled under the program established by

-

HOUSE

this part as a member of a coverage group to
which an agreement with a State entered
pursuant to section 1843 i~sapplicable,
(a).I (b), (c), (d). and (e) of
this section shall not apply to his monthly
premium for any month in his coverage
period which is determined under section
1843(d)."'

Mzr. MILLS. Mr. Speaker, I ask unan

imous Consent to dispense with further
reading of the amendment that I just
sent to the desk, and that It be printed
In the RECORD at this point.
The SPEAKER. Is there objection to
the request of the gentleman from Ar
kansas?
There was no objection.
The SPEAKER,

The question is

on

the amendment.

The amendment was agreed to.
Mr. MILLS. Mr. Speaker, I offer a

motion.

The Clerk read as follows:
vr1insmoetoccuinhe

ILmoetocnuinheB
ate amendment to the title of the bill.

e

The motion was agreed to.
A motion to reconsider was laid on the
table.

On motion of Mr. MILLs, and by unan

imous

consent,

the

proceedings

by

which the bill H.R. 14224 was passed
were vacated and the bill was laid on
the table.
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SENATE

MESSAGE FROM THE HOUSE

A message from the House of Repre-.
sentatives, by Mr. Bartlett, one of its
reading clerks, announced that the House
had agreed to the amendment of the
Senate to the bill (H.R. 6319) to amend
the Internal Revenue Code of 1954 to
provide for treatment of the recovery of
losses arising from expropriation, inter
vention, or confiscation of properties by
government of foreign countries, with an
amendment, in which it requested the
concurrence of the Senate.
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quest of a State made before January 1, 1968.
enter into a modification of an agreement
.entered into which such State pursuant to
Subsection (a) under which the second sen
rtence Of subsection (b) shall not apply with
respect to such agreement.
"'(2) In the carse of any individual who
would (but for this subsection) be excluded
from the applicable coverage group described
in subsection (b) by the second sentence of
such subsection
"'(A) subsections (c) and (d) (2) shall be
applied as if such subsections referred to the
modification under this subsection (in lieu
of the agreement under subsection (a) )'
"' (B) subsection (d) (3) (B) shall not ap
ply so long as there is in effect a modifica
entered into by the State under this.
subsection, and

"'(0) notwithstanding subsection (e), in

ENUE CODE OF 1954

the case of any termination described in such

the following:
,section
"SEc. 3. Two-MONTH EXTENSION OF INITIAIL
ENaOLLMENT PERIOD FOR SUPPLE'
MENTARY
MEDICAL
INSURANCE
BICNErrrs FRo THE AcED

shall not apply to his monthly pre
mium.for any month in his coverage period,
which is determined under section 1843(d)."'
That the House agree to the amendment
of the Senate to the title of aforesald bill.

"(a) The first sentence of section 1837(c)
of the Social Security Act is amended (1) by
striking out 'January 1, 1966' and inserting
in lieu thereof 'March 1, 1966'. and (2) by

MrSATE
.
M.Pesdnbt
th
MTES.M.Peidnbt
te House and the Senate have agreed
to the principal features of the bill. They

Mr. MATERS.Mr.Presden, Isubsection, such Individual may terminate
Mr. MATERS.Mr.Presden,
Ihis
enrollment under this part by the filing
ask that the Chair lay before the Senate of a notice, before the close of the third
a message from the House on H.R. 6319. month which begins after the date of such
The PRESIDING OFFICER (Mr. termination, that he no longer wishes to
MURPHY in the chair) laid before the participate in the insurance program estab
Senate the. amendment of the House to lished by this part (sand in such 'a case, the
the amendment of the Senate to the bill termination of his coverage period under this
part shall take effect as of the close of such
(H.R. 6319) to amend the Internal Rev- third month).'
enue Code of 1954 to provide for treat`(c) Section 1840 of such Act is amended
ment of the recovery of losses arising by adding at the end thereof the following
from expropriation, intervention, or con- new subsection:
fiscation of properties by governments of
"'(i) In the case of an Individual who Is
foreign countries, which was read, as enrolled under the program established by
follows:
-this
part as a member of a coverage group to
In lieu of the matter inserted by the Sen- which an agreement with a State entered inate
menmentto
he ext f te bil~ nseto~pursuant to section 1843 is applicable, sub-~
ate menmen
tothetextof he ill inertsections (a), (b), (c), (d), and (e) of this

striking out 'March 31, 1966' and inserting in
lieu thereof 'May 31, 1966'.
"1(b) Section 1837(d) of the Social Security Act is amended by striking out 'January 1, 1966' and inserting in lieu thereof
'March 1, 1966'.
"(c) Section 102(b) of the Social Security
Amendments of 1965 is amended by striking
out 'April 1, 1966' each time it appears and
inserting in lieu thereof 'June 1, 1966'.
"(d) In the case of an individual who first
satisfies paragraphs (1) and (2) of section
1836 of the Social Security Act in March 1966,
and who enrolls pursuant to subsection (d)
of section 1837 of such Act in May 1966, his
coverage
period shall, notwithstanding
section 1838(a) (2) (0) of such Act, begin on
July 1, 1966.

"SEC. 4,COVERAGE, UINDER STATE AGREEMENT%,
OF PUBLIC AssISTANcE REcIPIENTS
ENTrTLEO TO SOCIAL SECURITY OR
RAILROAD RrrIREMENT BENEFITS,

relate to the tax treatment of expropria
tion loss recoveries. The chairman of
the Conunittee on Finance, the gentle
man from Louisiana [Mr. LONqG], ex
pandteepoiin
ncnieal
Pandteepoiin
ncnieal
detail when the bill was before the Sen
ate on April 1. There is no reason to
repeat the explanation of the tax fea
tures at this time.
In addition, no change has been made
in the basic part of the bill as it Passed
the Senate at that tlme or in the blill as it
passed the House,
An amendment added to the bill by the
Senate extends the period for enrolling
under part B of medicare for 2 months-

from March 31 until May 31.
The House has agreed to the Senate
amendment with technical modifications
designed to facilitate medical insurance
coverage of elderly persons who are re

"(a) Subsection (b) of section 1843 of the
Social Security Act isamended by strikingcevnbohsiascutyeefsad

out the semicolon at the end of paragraph (2)cevnbohsiascutyeefsad
and inserting in lieu thereof a period, and by public assistance, We have examined the
striking out all that follows and inserting in House amendment and believe it is in
lieu thereof (after and below paragraph (2) ) keeping with the Senate Provision. The
the following new sentence:
Department of Health, Education, and
" 'Except as provided In subsection (g), there Welfare has indicated that it, too, ap
shall be excluded from any coverage group proves the House amendment.
any individual who is entitled to monthly
MrPesdnIakuniosc
Insurance benefits under title II or who is
MrPesdnIakuamos6

entitled to receive an annuity or pension sent to have printed at this point in the
under the Railroad Retirment Act of 1937.' RECORD a letter from the Acting Secre-'
"(b) Section 1843 of such Act is amended tary of Health, Education, and Welfare,
by adding at the end thereof the following
There being no objection, the letter
new subsection:
was ordered to be printed in the RECORD,
"()(1) The Secretary shall, at the re- as follows:
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,
April 6, 1966.
Hon. RUSSELL LONG,

Chairman,Committee on Finance,
U1.S. Senate, Washingtonl,-D.C.

DEAR Ma. CHAIRMAN: This is in response to
your request for a report on the amend
ments to the Social Security Act reported
out by the House Committee on Ways and
Means, which are to be considered as amend
ments to H.R. 6319. The Department sup
ports the amendments recommended by the
House committee.
We trust that the Senate will be able to
act on this legislation as promptly as pos
sible. We strongly urge the adoption of this
legislation as amended.
Sincerely,
Wn-sUR. J. COHEN,

Acting Secretary.

Mr. SMATHERS. Mr. President, I
move that the Senate concur in the
amendment of the House and that the
bill as agreed to be immediately sent to
the White House, so that elderly persons
who were unable to file for medical cov
erage by the March 31 deadline will have
a further opportunity to file.
Mr. CARLSON. Mr. President, will
the Senator yield?
Mr. SMATHERS. I am happy to yield
to the distinguished Senator from Kan
sas, a member of the Committee on
Finance.
Mr. CARLJSON. Mr. President, as the
distinguished Senator from florida has
just mentioned, the 60-day extension was
recommended by the Committee on Fi
nance. The House accepted that amend
ment, as I understand, but with an
amendment that should a State desire to
make contributions to take care of per
sons who are on social security, or who
are receiving public assistance and are
not able financially to pay for it, the
State, of its own volition, may make
those payments.
Mr. SMATHERS. The understanding
of the Senator. from Kansas is correct.
Mr. CARLSON. Personally, I think
that is a good amendment. I heartily
approve it. I hope it will be unanimously
approved by the Senate.
The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from florida that the Sen
ate concur in the amendment of the
House to the amendment of the Senate.
The motion was agreed to.

-
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Public Law 89-384
B9th Congress, H.R. 6319
April 8, 1966

To amend the Internal Revenue Code of 1954 to provide for treatment of the
recovery of losses arising from expropriation, Intervention, or confiscation
of properties by governments of foreign countries, and to amend title XVIII
of the Social Security Act to extend the initial enrollment period for supple
mentary medical insurance benefits.

Be it enacted by the ASe'nate and House of Representative8 of the
United States of A merica in Congress assembled,
Foreign exproSECFON. RCOVRIESOF
OREGN XPRORIAIONLOSES.
SECTON . FREOVEIES
FREIG

Q

EXROPRATIN LOSES

pr-iatioens.

Medioal insur

of chapter 1 of the Internal Reveiiue Code of anoe benef~its,
1954 (relating to readjustment of tax between years) is amended by, enrollment
adding at the end thereof the following new part:
period.
(a) Subchapter

78 Stat. 105.

"'PART VII-RECOVERIES OF FOREIGN EXPROPRIATION
LOSSES
"Sec. 1351. Treatment of recoveries of foreign expropriation losses.
"SEC. 1351. TREATMENT OF RECOVERIES OF FOREIGN EXPROPRIA
TION LOSSES.
"(a) ELECTioN.

"(1) IN GEWERAL.-This section'shall apply only to a recovery,
by a domestic corporation subject to the tax imposed by section
11 or 802, of a foreign expropriation loss sustained by such corporation and only ifsuch corporation was subject to the tax imposed
by section11'or 802,as the case may be,for theyearofthe loss and
elects to have the provisions of this section apply with respect to
such loss.
"4(2) TimE, MANNER, AkND soorE.-An election under paragraph
(1) shall be made at such time and in such manner as the Secre
tary or his delegate may. prescribe by regulations. An election
made with respect to any foreign expropriation loss shall apply
to all recoveries in respect of such loss.
`(b) DIWINirioN OF FOREIGN ExPROPRIATION Loss.-For purposes
of this section, the term 'foreign expropriation loss' means any loss
sustineeasn
by
oftheexpopriation, intervention, seizure, or sim
ila taingof
roert bythegoernment of any foreign country, any
polticl
sbdiison heroforany agency or instrumentality of the
forgoig.
or urpsesofthexprecding sentence, a debt which
becmesworhlss hal, t te etnofany deduction allowed under
sectio 166(a), betreated as a loss.
(c) AmouNT OF R~xcovrR.ii.
"1(1) GENERAL RuLE.-The amount of any recovery of a foreign
expropriation loss is the amount of money and the fair market
value of other property received in respect of such loss, determined as of the date of receipt.
"1(2) SPECIAL RULE FOR LIFE iNsuRANcE comPANiEs.-The
amount of any recovery of a foreign expropriation loss includes,
in the case of a life insurance company, the amount of decrease
of any item taken into account under section 810 (c), to the~extent
such decrease is attributable to the release, by reason of such
loss, of its liabilities with respect to such item.
"(d) ADJuSTMENT FOR PRtIOR TAx BmENrm'.
I" (1) IN GENERAL.-That part of the amount of a recovery of
a foreign expropriation loss to which this section applies which,
when added to the aggregate of the amounts of .previous recoveries
wvith respect to such loss, does not exceed the allowable deductions
in prior taxable years on account of such loss shall be excluded

78 Stat. 25;
73 Stat. 115.

68A Stat. 50.
80 STAT. 99.
80. STAT.. 100.

73 Stat. 125.

Pub. Law 8 9- 384-

2

-

April 8,

1966

from gross income for the taxable year of the recovery for pur
poses of computing the tax under this subtitle; but there shall
be added to, and assessed and collected as a part of, the tax under
this subtitle for such taxable year an amount equal to the total
increase in the tax under this subtitle for all taxable years which
would result by decreasing, in an amiount equal to such part of
the recovery so excluded, the deductions allowable in the prior
taxable years on account of such loss. For purposes of this para
graph, if the loss to which the recovery relates was, taken into
account as a loss from the sale or exchange of a, capital asset, the
amount of the loss shall be treated as an allowable deduction even
though there were no gains against which to allow such loss.
" (2) COMPUJTATION.-The

68A Stat. 33.

74 Stat.

1010.

78 Stat.

25.

80

STAT.

100.

80 STAT.

101.

increase in the tax for each taxable

year referred to in paragraph (1) shall be computed in accord
ance with regulations prescribed by t~he Secretary or his delegate.
Such reuaions shall give effect to previous recoveries of any
kin (icuigrecoveries described in section 111, relating to
recoeryof
ad ebt, ec.)with respect to any prior taxable year,
bu salohrietettetax
previously determined for any
taxable year in accodacewth the principles set forth in sectioni
1314 (a) (relating to correction of errors). Subject to the pro
visions of paragraph (3), all credits allowable against the tax for
any taxable year, and all carryovers and carrybacks affected by so
decreasing the allowable deductions, shall be taken into account
in computing the increase in the tax.
"(3) FoaxIoN TAxEs.-For purposes of this subsection
" (A) any choice made under subpart A of p art III of sub
chapter N (relating to foreign tax credit) for any taxable
year may be changed,
" (B) subject to the provisions of section 904 (b), an election
to have the limitation provided by section 904(a) (2) apply
may be made, and
"(C) notwithstanding section 904(b) (1), an election
previously made to have the limitation provided by section
904 (a) (2) apply may be revoked with respect to any taxable
year and succeeding taxable years.
"4) SUBSTITUTION OF CURRENT NORMAL TAX AND SURTAX RATES.
For purposes of this subsection, the normial tax rate provided by
section 1 1(b) and the surtax rate provided by section 11(c) which
are in effect for the taxable year of the recovery shall be treated as
having been in effect for all prior taxable years.
cc(e) GAIN ON REcovmiy.-That part of the amount of a recovery of
a foreign expropriat~ion loss to which this section applies which is not
excluded from gross income under subsection (d) (1) shall be con
sidered for the taxable year of the recovery as gain on the involuntary
conversion of property as a result of its destruction or seizure and
shall be recognized or not recognized as provided in section 1033.
"1(f) BASIS or REcovERED PRoPERT'.-The basis of property (other
than money) received as a recovery of a foreign eporation loss to
which this section applies shall be an amount equaextopitfarmke
value on the date of receipt, reduced by such part of the gain under.
subsection (e) which is not recognized as provided in section' 1033.

It()RESTORATION

OF VALUE OF INVESTMENTS.-For

purposes of this

section, if the value of any interest in, or with respect to, property
(inCUdi1~
ay iterst rpreentd by a security, as defined in section
"(1)whic
beame orthessby reason of the expropriation,
intrvetio,
sizreor imiartaking of such property by the
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government of any foreign country, any political subdivision
thereof, or any agency or instrumnentality of the foregoing, and
"(2) which was taken into account as a loss from the sale or
exchange of a capital asset or with respect to which a deduction
for a loss was allowed under section 165 or a deduction for a bad
debt was allowed under section 166,
is restored in whole or in part by reason of any recovery of mone{ or
other property in respect of the property which became worthless,
the value so restored shall be treated as property received as a recovery
in respect of such loss or such bad debt.
"4(11) SPECIAL RULE FOR EvIDENCES OF INDEBTEDNESS.-Bonds or
o)ther evidences of indebtedness received as a recovery of a foreign
expropriation loss to which this section applies shall not be considered
to have any original issue discount within the meaning of section
1232 (a) (2).

"(i)

ADJUSTMENTS FOR SUCCEEDING YEARS.-For

68A Stat. 49.

purposes of this

subtitle, proper adjustment shall be made,' under regulations pres'cribed by the Secretary or his delegate, in
"(1) thiecredit under section 33 (relating to foreign tax credit),
" (2) the credit under section 38 (relating to investment credit) ,
"9(3) the net operating loss deduction under section 172, or the
operations loss deduction under section 812,
" (4) the capital loss carryover under section 1212 (a), and
" (5) such other items as may be specified by such regulations,
for the taxable year of a recovery of a foreign expropriation loss to
which this section applies, and for succeeding taxable years, to take
into account items changed in making the computations under subsec
tion (d) for taxable vears prior to the taxable year of such recovery."
(b) (1) Part II of subchapter B of chapter 1 of the Internal Rev
enlue Cede of 1954 (relating to items specifically included in gross
income) is amended by adding at the end thereof the following new
section:

76 Stat. 962.

78 Stat. 860.

"SEC. 80. RESTORATION OF VALUE OF CERTAIN SECURITIES.
"(a) GENERAL RULE.-In the case of a domestic corporation subject
to the tax imposed by section 11 or 802, if the value of any security (as 78 Stat. 25;
(lefined in section 165 (g) (2) )73 Stat. 115.
"(1) which became worthless by reason of the expropriation,
intervention, seizure, or similar takihog by the government of any
foreign country, any political subdivision thereof, or any agency
or instrumentality of the foregoing of property to which such
security was related, and
"(2) which was taken into account as a loss from the sale or
exchange of a capital asset or with respect to which a deduction
for a loss was allowed under section 165,
is restored in whole or in part during any taxable year by reason of
any recovery of money or other property in respect of the property to 80 STAT. 101.
which such securit~y was related, the value so restored (to the e-xtent -80 STAT. 102.
that, when added to the value so restored during prior taxable years,
it does not exceed the amount of the loss described in paragraph (2))
shall, except as provided in subsection (b), be included in gross income
for the taxable year in which such restoration occurs.
"(b) REDUCTION FOR FAILURE To RECEivE TAx BENEFIT.-The
amount otherwise includible in gross income under subsection (a) in
respect of any security shall be reduced by an amount, equal to the
amount (if any) of the loss described in subsection (a) (2) which did
not result in a reduction of the taxpayer's tax under this subtitle for
any taxable year, determined under regulations prescribed by the
Secretary or his delegate.
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CHAR.ACTER OF INcoME.-For purposes of this subtitle-
"(1) Except as provided in paragraph (2), the amount included
in gross income under this section shall be treated as gain from
the sale or exchange of property which is neither a capital asset
nor property described in section 1231.
"(2) If the loss described in subsection (a) (2) was taken into
account as a loss from the sale or exchange of a capital asset, the
a-mount included in gross income under this section shall be treated
as long-term capital gain.
"4(d) TREATMENT UNDER FOREIGN EXPROPRIATION Loss RECOVERY
PNovisioN.-This section shall not apply to any recovery of a foreign
expropriation loss to which section 1351 applies."~

"(c)

68A

Stat.

Ante,

325.

p. 99.

(2) The table of sections for such part II is amended by adding at
the end thereof the,following:
"See. 80. Restoration of value of certain securities."

(3) The amendments made by this subsection shall apply to taxable
years beginning after December 31, 1965, but only with respect to losses
described in section 80(a) (2) of the Internal Revenue Code of 1954
76 Stat. 963;
78 Stat. 32.

(as added by paragraph (1) of this subsection) which were sustained
after Decembe~r 31, 1958.
(c) (1) Section 46(~a) (3) of the Internal Revenue Code of 1954
(relating to liability for tax for purposes of the investment credit) is
amendedT by inserting after "personal holding company tax)" the fol
lowing: ", and any additional tax imposed for the taxable year by
section 1351 (d) (1) (relating to recoveries of foreign expropriation
losses) ,".
(2) Section 901 (a) of such Code (relating to foreign tax credit) is
amended by inserting after "section 1333 (relating to war loss
recoveries) " in the last sentence thereof "or under section 1351 (relat
ing to recoveries of foreign expropriation losses).".

(d) Subehapter B of chapter 62 of the Internal Revenue Code of
1954 (relating to time and place for paying tax) is a~mended by adding
at the end thereof the following new section:
"SEC. 6167. EXTENSION OF TIME FOR PAYMENT OF TAX ATTRIBUT
ABLE TO RECOVERY OF FOREIGN EXPROPRIATION
LOSSES.

80 STAT. 102.
80 STAT. 103.

"(a) EXTENsION ALLOWED BY ELECTION.-If
"(1) a corporation has a recovery of a foreign expropriation
loss to which section 1351 applies, and
"(2) the portion of the recovery received in money is less than
25 percent of the amount of such recovery (as defined in section
1351(c)) and is not greater than the tax attributable to such
recovery,
the tax attributable to such recovery shall, at the election of the tax
payer, be payable in 10 equal installments on the 15th day of the third
month of each of the taxable years following the taxable year of the
recovery. Such election shall 'be made at. such time and in such manner

as the Secretarv or his delegate may prescribe by regulations. If an
election is made under this subsection, the provisions of this subtitle
shall apply as though the Secretary or his delegate were extending the
time for payment of such tax.
"(b) EXTENSION PERMITrED BY SECRETARY.-If a corporation has
a recovery of a foreign expropriation loss to which section 1351 applies
and if an election is not made under subsection (a), the Secretary
or his delegate may. upon finding that the paymnent of the tax attribut
able to such recovery at the time otherwise provided in this subtitle
would result in undue hardship, extend the time for payment of such
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tax for a reasonable period or periods not in excess of 9 years from
the date on which such tax is otherwisey.ayable.
"(c) ACCELERAI~ON OF PAYMENTS.-If
"(~1) an election is made under subsection (a),
"(2) 'during any taxable year before the tax attributable to
such recovery is paid in full
"(A) any property (other than money) received on such
recovery is sold or exchanged, or
."(B3) any property (ot~her than money) received on any
sle or exc anye described in subparagraph (A) is sold or
exchanged, and
"(3) the amount of money received on such sale or exchange
(reduced by the amount of the tax imposed under chapter 1 with
respect to such sale or exchange), when added to the amount of
money
" (A) received on such recovery, and
"(B) received on previous sales or exchanges described in
subparagraphs (A) and (B) of paragraph (2) (as so
exceeds the amount of money which may be received under
subsection (a) (2),
an amount of the tax attributable to such recovery equal to such excess

shall be payable on the 15th day of the third month of the taxable
year following the taxable year in Nvhich such sale or exchange occurs.
The amount of such tax so paid shall be treated, for purposes of this
section, as a payment of the first unpaid installment or installments
(or portion thIereof) which become payable under subsection (a) fol
lowing such taxable year.
"1(d) PRORATION or DEFICIENCY TO INSTALLMENTS.-If anl election
is mad e under subsection (a), and a deficiency attributable to the
recoery
f aforegn eproriation loss has been assessed, the
defciecy
hal beproate tosuch installments. The part of the
defciecy
o rortedto nyinstallment the date for payment of
whih
nt hs arivd sallbecollected at the same time as, and as
part of, such installment. The part of the deficiency so prorated to
any installment the date for payment of which has arrived shall be
p aid upon notice and demand from the Secretary or his delegate.
This subsection shall not apply if the deficiency is due to negligence,

to intentional disregard of rules and regulations, or to fraud with
intent to evade tax.

"(e) Tnimx FOR

PAYMENT OF INTEREST.-If

the time for paymnent for

any amount of tax has been extended under this section, interest py
abeunder section 6601 on any unpaid portion of such amount s all
be paid annually at the same time as, and as part of, each installment
payment of the tax. Interest, on that part of a deficiency prorated
under this section to any installment the date for payment of ~which
has not arrived, for the period before the date fixed for the last install
ment preceding the assessment of the deficiency, shall be paid upon 80 STAT.
notice and demand from the Secretary, or his delegate. In applying 80 STAT.
section 6601(j) (relating to the application of the 4-percent rate of ignfrae
interest in the case of recoveries of foreign expropriation losses to
which this section applies) in the case of a deficiency, the entire amount
which is prorated to installments under this section shall be treated as
an amount of tax the payment of which is extended under this section.
"1(f) TAx ATRr~IBUTABLE TO RECOVERY OF FOREIGN EXPROrRIATION
Loss.' For purposes of this section, the tax attributable to a recovery
of a, foreign expropriation loss is the sum of

103.
104.
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" (1) the additional tax imposed by section 1351 (d) (1) on such
recovery, and
"(2) the amount by which the tax imposed under subtitle A
is increased by reason of the gain on such recovery which under
section 1351 (e) is considered as gain on the involuntary conver
sion of property.
"6(g) FAILuRiE To PAY INSTALLMENT.-If any installment under
this section is not pad onor before the date fixed for its payment by
this Section (includinlg aony extension of time for the payment of such
installment), the unpaid portion of the tax payable in installments
shall be paid upon notice and demand from the Secretary or his
dele¶gate.
"(1) Interest.-For provisions requiring the payment of interest at
the rate of 4 percent per annum for the period of an extension, see

section 6601(j).
"(2) Security.-For authority of the Secretary or his delegate to re
quire security in the case of an extension under this section, see sec
tion 6165.
"(3 Period of limitation.-For extension of the peciod of limitation
in the case of an extension under this section, see section 6503(f)."
70 Stat * 1075.

Supra-

(e) Section 6503 of the Internal Revenue Code of 1954 (relating to
susenson
f rnnig o peiodof limitation) is amended by redesig
natig sbsetion(f)as g),and by inserting after subsection (e)
FTM
O PAYMENT OiF TAX ATTRiBuTABLE To
R~coanIs
O FORIGNEXPOPRATION LossEs.-The running of the
period of limitations for collection of the tax attributable to a recovery
of a foreign expropriation loss (within the meaning of section 6167
(f) ) shall be suspended for the period of any extension of time for
payment under subseetion (a) or (b) of section 6167."'
(f) Section 6601 of the Internal Revenue Code of 1954 (relating to
interest on underpayments) is amended by redesignating subsection

()ETNIN

(j) as (k), and by inserting after subsecfion (i) the following new
subsection:
"1(J) EXTENSIONS OF TIME FOR PAYMENT OF TAX ArrEitiuTAnLE To
REcovERiEs OF FOREIGN EXPROPRIATION Lossxs.-If the time for pay

80 STAT. 104.
60 STAT. 105.

ment of an amount of the tax attributable to a recovery of a foreign
expropriation loss (within the meaning of section 6167 (f) ) is extended
as provided in subsec~tion (a) or (b) of section 6167, interest shall be
paid at the rate of 4 percent, in lieu of 6 percent as provided in sub
section (a)."
(g) (1) The table of p arts for subchapter Q of chapter 1 of the In
ternal Revenue Code of 1954 is amended by adding at the end thereof
the following:
"Part VIL. Recoveries of foreign expropriation losses."
(2) The table of sections for subchapter B of chapter 62 of such Cede
is amended by adding at the end thereof the following:
"Bec. 6167. Extension of time for payment of tax attributable to re
covery of foreign expropriation losses."
SEC. 2. EFFECTIVE DATE.
The amendments made by section 1 (except subsection (b)) shall
apply with respect to amounts received after December 31, 1964, in
respect of foreign expropriation losses (as defined in section 1351(b) of
the Internal Revenue Cod of 1954 added by section 1 (a)) sustained
after December 31, 1958.

April 8, 1966

-

7

-

Pub.

Law 89-384

SEC. 3. TWO-MONTH EXTENSION OF INITIAL ENROLLMENT PERIOD
FOR SUPPLEMENTARY MEDICAL INSURANCE BENEFITS FOR
THE AGED.
(a) The first sentence of 'section 1837 (c) of the Social Security Act
is amended (1) by striking out "January 1, 1966" and inserting in
lieu thereof "March 1, 196, and (2) by striking out "March 31, 1966"
and inserting in lieu thereof "May 31, 1966".
(b) Section 1837(d) of the Social Security Act. is amended by strik
ing out "January 1, 1966" and inserting in lieu thereof "March 1,
1966".
(c) Section 102(b) of the Social Security Amendments of 1965 is
amended by striking out "April 1, 1966" each time it appears and
inserting in lieu thereof "June 1,1966".
(d) In the case of an individual whio first satisfies paragraphs (1)
and (2) of section 1836 of the- Social Security Act in March 1966,
and who enrolls pursuant to subsection (d) of section 1837 of such
Act in May 1966, his coverage period shall, notwithstanding section
1838 (a) (2) (D) of such Act, begin on July 1, 1966.
SEC. 4. COVERAGE, UNDER STATE AGREEMENTS, OF PUBLIC ASSIST
ANCE RECIPIENTS ENTITLED TO SOCIAL SECURITY OR RAIL
ROAD RETIREMENT BENEFITS.
(a) Subsection (b) of section 1843 of the Social Security Act is
amended by striking out the semicolon at the end of paragraph (2)
and inserting in lieu thereof a period, and by striking out a I that
follows and inserting in lieu thereof (after and below paragraph (2))
the, following new sentence:
"Except as provided in subsection (g), there shall be excluded from
any coverage group any individual who is entitled to monthly insur
ance benefits under title II or who is entitled to receive an annuity or
pension under the Railroad Retirement Act of 1937."
(b) Section 1843 of such Act is amended by adding at the end
thereof the following new subsection:
"6(g) (1) The Secretary shall, at the request of a State made
before. January, 1, 1968, enter into a modification of an agreement
entered into with such State pursuant to subsection (a) under which
the second sentence of subsection (b) shall not apply with respect to
such agreement.
"(2 Inthecas ofanyindividual who would (but for this subsec
tio) exludd
b
fomth appli~cable coverage group described in
subecton(b)by hesecndsentence of such subsection
"(A)subectons(c) and (d) (2) shall be applied as if such
subsections referred to the modification under this subsection (in
lieu of the agreement under subsection (a)),
"i44(B) subsection .(d) (3) (B).shall not a pply so long as there is
meffect a modification entered into by the state under this subsee&
tion, and
",(C) notwithstanding subsc 'tion (e), in the case -of any ter
minitation described, in such subsection, such individual may ter
minate his enrollment under this part by the filing of a notice,
before the close of the third month which begins after the date
of such termination, that hie no longer wishes -to participate in.
the insurance program established by this part (and in such a
case, the termination of his coverage period under this part shall
take effect as of the close of such third month),."

79 Stat. 304.
42 USC 1 39 5 P.

79 StSt. 332.
42 USC 1395p.
note.

42 UJSC 1395v.

50 Stat. 307,
79 Stat. 335.
45 USC 228a

21`2

80 STAT. 105.
80 STAT. 106.
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50 STEAT. 106
79 Stat. 306.
42 USC 1395s.

(c) Section 1840 of such Act is amended by adding at the end
thereof the following new subsection:
"1(i) In the case of an individual who is enrolled under the program
established by this part as a member of a coverage group to which an
agreement with a State entered into pursuant to section 1843 is
applicable, subsections (a), (b), (c), (d), and (e) of this section shall
not apply to his monthly premium for any month in his coverage period
which is determnined under sectionl1843(d) ."
Approved April 8, 1966, 12:15 p.m.
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SOCIAL SECURITY ADMINISTRATION

Number 40

April 1, 1966

EXTENSION OF DEADLINE FOR ENROLLMENT
IN SUPPLEMENTARY MEDICAL INSURANCE
To All Employees
As you know, the President asked Congress yesterday to give "prompt
and sympathetic consideration" to extending to May 31, 1966, the
deadline for enrollment in the supplementary medical insurance plan.
I am sending you herewith a copy of the text of the letter from the
President, to the Vice President, 'as President of the Senate, and to
the Speaker of the House. Representative Mills, the Chairman of
the House Committee on Ways and Means, has already introduced
the Administration's bill. And the Senate Committee on Finance has
added an amendment extending the deadline to H. R. 6319, a tax bill
unrelated to social security. H. R. 6319, including this amendment,
was passed by the Senate today. Final congressional action can be
expected soon.
Briefly, the Administration bill and the amendment to H. R. 6319
would allow all eligible persons who attain age 65 before March 1,
1966, to &nroll as late as May 31, 1966, with benefits payable as of
July 1, 1966. A person who attained age 65 before March 1 but who
can show good cause for failing to enroll by the May 31 deadline
could enroll at any time before October 1, 1966, although his pro
tection would not begin until 6 months after he enrolled.
As of Tuesday, March 29, the date of our most recent full count,
about 16 -1/2 million people 65 and over- -86 percent of all the aged - 
had enrolled for medical insurance. Five percent- -about one million
people - -have declined the coverage. The tremendous response reflects
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the magnificent job that has been done in informing people about the new
insurance program and helping them to enroll - -a job that could not have
been accomplished without the fine cooperation of the press, radio, and
television media, organized labor, employers, insurance companies,
Blue Cross and Blue Shield organizations, the senior citizens groups
and countless other government and private organizations.
The facts that we have already enrolled so large a percentage of the
Nation's elderly, and that we will be ready on July 1 to perform the
next of our required tasks, are testimony not only to the dedication to
service which is a social security tradition, but to the value of our
effective planning, which is now bearing fruit. No other Federal agency
has ever been asked to carry out such a complex program, touching
so many people, and to undertake so tremendous a task in so short a
time. Since last July we have taken close to 7 million claims and
answered over 32 million inquiries. I continue to be impressed over
and over by the loyalty and cooperation shown in every part of our
organization.
My heartfelt thanks to all of you for a job well done.

Robert M
Commissioner
Enclosure

FOR IMMEDIATE RELEASE

MARCH 31, 1966

Office of the White House Press Secretary

THE WHITE HOUSE
TEXlT OF LETTER TO THE
PRESIDENT OF THE SENATE
AND THE SPEAKER OF THE
HOUSE OF REPRESENTATIVES
Dear Mr. President:

(Dear Mr. Speaker:)

I would like to commend, for your early consideration, an amendment to
the Social Security Act which would extend from March 31 to May 31 the
deadline for enrollment in the medical insurance portion of the Social
Security health insurance program for the aged.
As you know, the Social Security Administration has conducted an energetic
campaign to inform all citizens who are already 65 that they must enroll by
March 31 to be eligible for medical insurance coverage, which becomes
effective July 1.
The results of this effort have been remarkable. More than 86% of the 19.1
million older people have already signed up; an additional 5% have
responded by declining to enroll.
Despite this enormous response, there will be some older citizens who will
want to enroll after March 31 - - because they did not act quickly enough,
or because somehow they were not reached with news of this opportunity.
The present law permits enrollment after March 31 -- if there is good cause
for the failure to enroll before the deadline. Buit under this provision,
late enrollees cannot have protection for six months after enrollment.
I believe it would be unfortunate to delay protection to these late
enrollees -- some of whom are those with the greatest need for medical
insurance.
Under my proposal, therefore, those enrolling in April and May world be
eligible for protection on July 1 when the program goes into effect.
Enrollment of the remaining eligible citizens between March 31 and June 1
would present no administrative problems; there would still be one month
between the deadline and the first payment of benefits.

(over)
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I have asked the Secretary of Health, Education and Welfare to transmit to
you the appropriate draft language for the amendment. I hope you will give
it prompt and sympathetic consideration.
Sincerely,
/s/
Honorable Hubert H. Humphrey
President
United States Senate
Washington, D.C.
Honorable John W. McCormack
Speaker of the House of Representatives
Washington, D.C.

Lyndon B. Johnson
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EXTENSION OF DEADLINE FOR ENROLLMENT IN
SUPPLEMENTARY MEDICAL INSURANCE
To Administrative, Supervisory,
and Technical Employees
The amendment to H. R. 6319 (described in Commissioner's Bulletin
No. 40) extending the deadline for enrollment in the medical insurance
plan was passed today by both the House and the Senate. The President
is expected to sign the measure before the end of the week.
The amendment as enacted differs from the amendment originally
added by the Senate in two respects:
1. To avoid an apparent anomaly, a minor change was made in the
provisions extending the deadline. Under the original Senate amend
ment added to H. R. 6319, persons attaining age 65 before March or
in April through July 1966 and enrolling in May would have coverage
effective July 1, while the coverage of persons attaining 65 in March
and enrolling in May would not have been effective until August 1.
Under the amendment as enacted, people attaining age 65 in March
and enrolling in May will also have coverage effective July 1.
2.

Provisions were added permitting States, at their option, to include
recipients who are entitled to social security or railroad retirement
benefits in their agreements covering public assistance recipients
under supplementary medical insurance. Under the provisions of
present law a State may buy into the supplementary medical insurance
plan for public assistance recipients who are not social security or
railroad retirement beneficiaries but not for those who are benefici
aries. Social security beneficiaries, whether or not they are also
public assistance recipients, may enroll only as individuals and may
pay premiums only by deductions from their benefits. Under the
amendment a State which enters into an agreement (under section
1843) enrolling its public assistance recipients aged 65 and over in
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supplementary medical insurance may include as enrollees,
either at the time of its original agreement or later, recipients
who are entitled to social security or railroad retirement bene 
fits. In the event a social security beneficiary ceases to be a
public assistance recipient, he will have the right to terminate
his enrollment during the 3-month period after the month he
leaves the public assistance rolls.
Additional information on the new provisions is being prepared and
will be sent to you shortly.

Robert M. al
Commissioner

Calendar No. 798
89TH CONGRESS
18t Se88UT4

SENATE

SREPORT
No. 813

CLARIFYING AND PROTECTING THE RIGHT OF THE
PUBLIC TO INFORMATION, AND FOR OTHER PURPOSES

OCTOBER 4 (legislative day, OCTOBER

1), 1965.-Ordered to be printed

Mr. LONG of Missouri, from the Committee on the
Judiciary, submitted the following

REPORT
[To accompany S. 1160]

The Committee on the Judiciary, to which was referred the bill
(S. 1160) to clarify and protect the right of the public to information,
and for other purposes, having considered the same, reports favorably
thereon, with amendments and recommends that the bill as amended
do pass.
AMENDMENTS

Amendment No. 1: On page 3, line 8, before "staff manuals"
insert "administrative."
Amendment No. 2: On page 4, line 4, strike "Every" and insert
in lieu thereof "Except with respect to the records made available
pursuant to subsections (a) and (b), every."
Amendment No. 3: On page 4, line 4, after the commat insert
"lupon request for identifiable records made."
rendment No. 4: On page 4, line 5, before "and" insert "fees to
the extent authorized by Statute,."
Amendment No. 5: On page 4, line 6, strike "all its" and insert in
lieu thereof "such."
Amendment No. 6: On page 4, lines 11 and 12, strike "and infor
mation"; and on line 13, strike "or information."
Amendment No. 7: On page 5, line 10, strike "the public" an~finsert
in lieu thereof "any person."
Amendment No. 8: On page 5, lines 11 and 12,strike "dealing
SOlel with matters of law or policy" and insert in lieu thereof "which
would not be available by law to a private party in litigation with the
agency."~
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Amendment No. 9: On page 5, line 17, strike the word "and"; and
on page 5, line 20, strike the period and insert in lieu thereof "; and
(9) geological and geophysical information and data (including maps)
concerning wells."
PURPOSE OF AMENDMENTS

Amendment No. 1: The limitation of the staff manuals and instruc
tions affecting the public which must be made available to the public
to those which pertain to administrative matters rather than to law
enforcement matters protects the traditional confidential nature of
instructions to Government personnel prosecuting violations of law in
court, while permitting a public examination of the basis for adminis
trative action.
Amendment No. 2: This is a technical amendment to emphasize
that the agency records made available by subsections (a) and (b)
are not covered by -subsection (c) which deals with other agency
records.
Amendment No. 3: The purpose of this amendment is' to require
that requests of inspection of agency records identify the particular
records requested. It is contemplated by the committee that the
standards of identification applicable to the discovery of records in
court proceedings would be appropriate guidelines with respect to the
identification of agency records, especially as the courts would have
jurisdiction to determine any allegations of improper withholding.
Amendment No. 4: It is contemplated that, where authorized by
statute, an agency will require reasonable fees to be paid in appro
priate cases.
Amendment No. 5: This is a technical amendment to require that
the only records which must be made. available are those for which
a request has been made.
Amendment No. 6: This is a technical. amendment to delete the
term "information" which is included within the term. "agency rec
ords" to the extent that it'is in the form of a record.
Amendment No. 7: It was pointed out in statements to the com
mittee that agencies may obtain information of a' highly personal and
individual nature. To better convey this idea'the substitute language
is provided.
Amendment No. 8: The purpose of clause (5) is to protect from
disclosure only those agency memorandums and letters which would
not be subject to discovery by a private party in litigation with the
agency. This would include the working papers of the agency at
torney' and documents which would come within' the attorney-client
privilege if applied to private parties.
Amendment No. 9: The purpose of clause (9) is to protect from
disclosure certain information which is highly valuable to several
important industries and which should be kept confidential when it
is contained in Government records'.
PURPOSE OF BILL

In introducing' S. 1666, the predecessor of the pres ent bill, Senator
Long quoted the words of Madison, who was chairman of the com
mittee which drafted the first amendment to the Constitution:
Knowledge will forever govern ignorance, and a people
who mean to be their own governors, must arm themselves
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with the power knowledge gives. A popular government
without popular information or the means of acquiring it, is
but a prologue to a farce or a tragedy or perhaps both.
Today the very vastness of our Government and its myriad of
agencies makes it difficult for the electorate to obtain that "popular
information" of which Madison spoke. But itis only when one further
considers the hundreds of departments, branches, and agencies which
are not directly responsible to the people, that one begins to under
stand the great importance of having an information policy of full
disclosure.
Although the theory of an informed electorate is vital to the proper
operation of a democracy, there is nowhere in our present law a statute
which affirmatively provides for that information. Many witnesses
have testified that the present public information section of the
Administrative Procedure Act has been used more as an excuse for
withholding than as a disclosure statute.
Section 3 of the Administrative Procedure Act, that section which
this bill would amend, is full of loopholes which allow agencies to
deny legitimate information to the public. Innumerable times it
app ears that information is withheld only to cover up embarrassing
mistakes or irregularities and the withholding justified by such phrases
in section 3 of the Administrative Procedure Act as-"requiring
secrecy in the public interest," or "required for good cause to be held
confidential."
It is the purpose of the present bill to eliminate such phrases, to
establish a general philosophy of full agency disclosure unless informa
tion is exempted under clearly delineated statutory language and to
provide a court procedure by which citizens and the press way obtain
information wrongfully withheld. It is important and necessary that
the present void be filled. It is essential that agency personnel, and
the courts as well, he given definitive guidelines in setting information
policies. Standards such as "for good cause" are certainly not
sufficient.
At the same time that a broad philosophy of "freedom of informa
tion" is enacted into law, it is necessary to protect certain equally
important rights of privacy with respect to certain information in
Government files, such as medical and personnel records. It is also
necessary for the very operation of our Government to allow it to keep
confidential certain material, such as the investigatory files of the
Federal Bureau of Investigation.
It is not an easy task to balance the opposing interests, but it is
not an impossible one either. It is not necessary to conclude that to
protect one of the interests, the other must, of necessity, either be
abrogated or substantially subordinated. Success lies in providing a
workable formula which encompasses, balances, and protects all
interests, yet places emphasis on the fullest responsible disclosure.
HISTORY OF LEGISLATION

After it became apparent that section 3 of the Administrative
Procedure Act was being used as an excuse for secrecy, proposals for
change began.
The first of these proposals, S. 2504, 84th Congress, introduced by
Senator Wiley and S. 2541, 84th Congress, by Senator McCarthy,
arose out of recommendations by the Hoover Commission Task
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Force. These were quickly followed in the 85th Congress by the
Henning's bill, S. 2148, and by S. 4094, introduced by Senators Ervin
and Butler, which was incorporated as a part of the proposed Code
of Federal Administrative Procedure.
S. 4094 was reintroduced by Senator Hennings in the 86th Congress
as S. 186. This was followed in the second sesaion by a slightly re
vised version of the same bill, numbered S. 2780. Senators Ervin and
Butler reintroduced S5. 4094 which was designated S. 1070, 86th
Congress.
More recently, Senator Carroll introduced S. 1567, cosponsored by
Senators Hart, Long, and Proxmire. Also introduaced in the 87th
Congress were the Ervin bill, S. 1887, its companion bill in the House,
H.R. 9926, S. 1907 by Senator Proxmire, and S. 3410 introduced by
.Senators Dirksen and Carroll.
Although hearings were held on the Hennings bills, and consider
able interest was aroused by all of the bills, no legislation resulted.
In the last Congress, the Senate passed S. 1666, upon which this
bill is based, on July 31, 1964, but sufficient time did not remainiin
that Congress for its full consideration by the House. The present
bill is substantially 5. 1666, as passed by the Senate, with amendments
reflecting suggestions made to the committee in the course of the
hearings.
INADEQUACY

OF PRESENT LAW

The present section 3 of the Administrative Procedure Act, which
would be replaced by S. 1160, is so brief that it can be profitably
placed at this point in the report:
PUBLIC INFORMATION

Section 3: Except to the extent that there is involved (1) any
function of the United States requiring secrecy in the public interest
or (2) any matter relating solely to the internal management of an
agency
(a) Rules.-Every agency shall separately 'state and' currently
publish in the Federal Register (1) descriptions of its central and
'field organization including delegations by the agency of final author
ity and the established places at which, and methods whereby, the
public may secure information or make' submittals or' requests;
(2) statements of the general course and method by which its func
tions are channeled and determined, including the nature'and require
ments of all formal or informal procedures available as well as forms
and instructions as to the scope and contents of All papers, reports,
or examinations; and (3) substantive rules adopted As authorized
by law and statements of general policy or interpretations formu
lated and' adopted by the agency for the guidance of the, public;
but not rules addressed to and served upon named persons in accord
ance with law. No person shall in any manner be required to resort
to organization or procedure not so published.
(b) Opinions and orders.-Every agency shall publish or, in ac
cordance with published rule, make available to public inspection all
final opinions or orders in the adjudicatoin of cases (except those
rquird for good cause to be held confidential and not cited as prece
dents) and all rules.
(c) Public records.-Save as otherwise required by statute, matters
of official record shall in accordance with published rule be made
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available to persons properly and directly concerned except informa
tion held confidential for good cause found.
The serious deficiencies in this present statute are obvious. They
fall into four categories:
(1) There is excepted from the operation of the whole section
"any function of the United States requiring secrecy in the public
interest * * *."
There is no attempt in the bill or its legislative
history to delimit "in the public interest," and there is no author
ity granted for any review of the use of this vague phrase by
Federal officials who wish to withhold information.
(2) Although subsection (b) requires the agency to make
available to public inspection "all final opinions or orders in the
adjudication of cases," it vitiates this command by adding the
following limitation: "" * * except those required for good
cause to be held confidential * * *."
(3) As to public records generally, subsection (c) requires their
availability "to persons properly and directly concerned except
information held confidential for good cause found." This is
a double-barreled loophole because not only is there the vague
phrase "for good cause found," there is also a further excuse for
withholding if persons are not "properly and directly concerned."
(4) There is no remedy in case of wrongful withholding of
information from citizens by Government officials.
PRESENT SECTION 3 OF ADMINISTRATIVE PROCEDURE ACT IS
WITHHOLDING STATUTE, NOT DISCLOSURE STATUTE

It is the conclusion of the committee that the present section 3 of the
Administrative Procedure Act is of little or no value to the public
in gaining access to records of the Federal Government. Indeed, it
has had precisely the opposite effect: it is cited as statutory authority
for the withholding of virtually any piece of information that an
official or an agency does not wish to disclose.
Under the present section 3, any Government official can under
color of law withhold almost anything from any citizen under the
vague standards-or, more precisely, lack of standards-in section 3.
It would require almost no effort for any official to think up a reason
why a piece of information should be withheld (1) because it was in the
"public interest," or (2) "for good cause found, or (3) that the person
making the request was not "properly and directly concerned."
And, even if his reason had not a scintilla of validity, there is abso
lutely nothing that a citizen seeking information can do because there
is no remedy available.
WHAT S. 1160 WOULD DO

S. 1160 would emphasize that section 3 of the Administrative
Procedure Act is not a withholding statute but a disclosure statute
by the following major changes':
(1) It sets up workable standards for what records should
and should not be open to public inspection. In particular, it
avoids the use of such vague phrases as "good cause found" and
replaces them with specific and limited types Of information
that may be withheld.
(2) It eliminates the test of who shall have the right to different
information. For the great maority of different records, the public
as a whole has a right to know what its Government is doing.
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There is, of course, a certain need for confidentiality in some
aspects of Government operations and these are protected 'spe
cifically; but outside these limited areas, all citizens have a right
to know.
(3) The revised section 3 gives to any aggrieved citizen a
remedy in court.
DETAILED DESCRIPTION OFl BILL

Descriptionof subsection (a)
Subsection (a) deals entirely with publication of material in the
Federal Register. This subsection has fewer changes from the
existing law than any other; primarily because there have been few
complaints about omission from the Federal Register of necessary
official material. In fact, what complaints there have been have
been more on the side of too much publication rather than too little.
The principal change in subsection (a) has been to deal with the
exceptions to its provisions in a single subsection, subsection (e).
There are a number of minor changes which attempt to make it
more clear that the purpose of inclusion of material in the Federal
Register is to guide the public in determining where and by whom
decisions are made, as well as where they may secure information
and make submittals and requests.
There is also a provision, suggested by a number of agencies, for
incorporation of other publications by reference in the Federal
Register. This may be helpful in reducing the bulky present size
of the Register.
The new sanction imposed for failure to publish the matters enu
merated in section 3(a) was added to expressly, provide that a person
shall not be adversely affected by matters required to be published
and not so published. This gves added incentive to the agencies
to publish the require m ateia.
The following technical changes were also* made with regard to
subsection 3(a):
The phrase "* * * but not rules addressed to and served upon
named persons in accordance with law * * `" was stricken because
section 3(a) as amended only requires the publication of rules of,
general applicability.
"Rules of procedure" was added to remove an uncertainty. "De
scription of forms available" was added to eliminate the need of
publishing lengthy forms.
The new clause (E) is an obvious change, added for' the sake of
completeness and clarity.
Description of subsection (b)
Subsection (b) of S. 1160 (as subsec. (b) of sec. 3 of the Adminis
trative Procedure Act) deals with agency opinions, orders, and rules.
This Administrative Procedure Act subsection is replaced by a de-7
tailed subsection, specifying what orders, opinions, and rule's must
be made available. The exceptions have again been moved to a
single subsection, subsection (e), dealing with exceptions.
Apart from the exemptions, agencies must'make'available for public'
inspection and copying all final opinions (including, concurring and
dissenting opinions); all orders made in the ad] udication of cases;
and those statements of policy and interpretations which have been
adopted by the agency and are not required to, be published in the
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Federal Register; and administrative staff manuals and instructions
to staff that affect any member of the public.
There is a provision for the deletion of certain details in opinions,
statements of policy, interpretations, staff manuals and instructions
to prevent "a clearly unwarranted invasion of personal privacy."
The authority to delete identifying details after written justification
is necessary in order to be able to balance the public's right to know
with the private citizen's right to be secure in his personal affairs
which have no bearing or effect on the general public. For example,
it may be pertinent to know that unseasonably harsh weather has
caused an increase in public relief costs; but it is not necessary that
the identity of any person so affected be made public.
is to be
Written justification for deletion of idetfigdtails
opinion, statement of policy,
placed as preamble to "'**the
i'that
is made
interpretation or staff manual or instruction *
available.
Requiring the agencies to keep a current index of their orders,
opinions, etc., is necessary to afford the private citizen the essential
information to enable him to deal effectively and knowledgeably with
the Federal agencies. This change will prevent a citizen from losing a
controversy with an agency because of some obscure and hidden
order or opinion which the agency knows about but which has been
unavailable to the citizen simply because he had no way in which to
discover it. However, considerations of time and expense cause this
indexing requirement to be made prospective in application only.
Many agencies already have indexing programis, e.g., the Interstate
Commerce Commission. Such indexes satisfy the requirements of
this bill insofar as they achieve the purpose of the indexing require
ment. No other special or new indexing will be necessary for such
agencies.
Subsection (b) contains its own sanction that orders, opinions, etc.,
which are not properly indexed and made available to the public
may not be relied upon or cited as precedent by an gency.
There are also a number of technical changes in section 3(b):
The phrase "" * * and copying * * "c" was added because it is
frequently of little use to be able to inspect orders or the like unless
one is able to copy them for future reference. Hence the right to copy
these matters is supplemental to the right to inspect and makes the
latter right meaningful.
The addition of "* * * concurring, and dissenting opinions **~
is added to insure that, if one or more agency members dissent or
concur, the public and the parties should have access to these views
and ideas.
The enumeration of orders, etc., defines what materials are subject
to section 3(b)'s requirements. The "unless" clause was added to
provide the agencies with an alternative means of making these
materials available through publication.
Descriptionof subsection (c)
Subsection (c) deals with "agency records" and would have almost
the reverse result of present subsection (c) which deals with "public
records." Whereas the present subsection 3 (c) of the Administrative
Procedure Act has been construed to authorize widespread with
holding of agency records, subsection 3(c) of S. 1160 requires their
disclosure.
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The records must be identifiable by the person requesting them,
i.e., a reasonable description enabling the Government employee to
locate the requested records. This requirement of identification is
not to be used as a method of withholding records.
Subsection (c) contains a specific court remedy for any alleged
wrongful withholding of agency records by agency personnel. The,
aggrieved person can bring an action in the district court where he
resides, has his place of business, or in which the agency records are
situated. The court may require the agency to pay costs and reason
able attorney's fees of the complainant as in other cases.
That the proceeding must be de novo is essential in order that the
ultimate decision as to the propriety of the agency's action is made by:
the court and prevent it from becoming meaningless judicial sanction
ing of agency discretion.
Placing the burden of proof upon the agency puts the task of
justifying the withholding onl the only party able to explain it. The
private party can hardly be asked to prove that an agency has im
properly withheld public information because he will not know the
reasons for the agency action.
The court is authorized to give actions under this subsection prece
dence on the docket over other causes. Complaints of wrongful
withholding shall be heard "at the earliest practicable date and
expedited in every way."

Description of subsection (d)
This subsection provides that a record be kept of all final votes by
agency members in every agency proceeding and that this record of
votes be available to the public.
AgYency practice in this area varies. This change makes the publica-,
tion of final votes of agency members a uniform. practice and provides
the public with a very important part of the agency's decisional process.

Descriptionof subsection (e)
Subsection (e) deals with the categories of matters which 'are' exempt
from disclosure under the bill. Exemption No. 1 is for matters
specifically required by Executive order to be kept secret in the interest
of the national defense or foreign policy. The change of standard
from "in the public interest" is made both to delimit more narrowly
the exception and to give it a more, precise definition. The phrase
"public interest" in section 3 (a) of ~the Administrative Procedure Act
has been subj ect to conflicting interpretations, often colored by,
personal prejudices and predilections. It admnits .of no clear delinea-.
tions, and it has served in many cases to defeat the very purpose for
which it was intended-the public's right to know the operations of
its Government. Rather than protecting the public's interest, it has
caused widespread public dissatisfaction and confusion. Retention
of such an exception in section 3 (a) is, therefore, inconsistent with the
general objective of enabling the public readily to gain access to the
information necessary to deal effectively and upon equal footing with
Federal agencies.I
Exemption No. 2 relates only to the internal personnel rules and
practices of an agency. Examples of these may be rules as to per
sonnel's use of parking facilities or regulation of lunch hours, state
ments of policy as to sick leave, and the like.
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Exemption No. 3 deals with matters specifically exempt from dis
closure by another statute.
Exemption No. 4 is for "trade secrets and commercial or financial
information obtained from any person and privileged or confidential."
This exception is necessary to protect the confidentiality of informa
tion which is obtained by the Government through questionnaires or
other inquiries, but which would customarily not be released to the
public by the person from whom it was obtained. This would include
business sales statistics, inventories, customer lists, and manufacturing
processes. It would also include information customarily subject to
the doctor-patient, lawyer-client, lender-borrower, and other such
privileges. Specifically it would include any commercial, technical,
and financial data, submitted by an applicant or a borrower to a
lending agency in connection with any loan application or loan.
Exemption No. 5 relates to "inter-agency or intra-agency memo
randums or letters which would not be available by law to a private
party in litigation with the agency." It was pointed out in the
comments of many of the agencies that it would be impossible to have
any frank discussion of legal or policy matters in writing if all such
w-ritings were to besubjected to public scrutiny. It was argued, and
with merit, that efficiency of Government would be greatly hampered
if, with respect to legal and policy matters, all Government agencies
wvere prematurely forced to "operate in a fishbowl." The committee
is convinced of the merits of this general proposition, but it has
attempted to delimit the exception as narrowly as consistent with
efficient Government operation.
Exemption No. 6 contains an exemption for "personnel and medical
files, and similar files the disclosure of which woujid constitute a clearly
unwarranted invasion of personal privacy." Such agencies as the
Veterans' Administration, Department of Health, Education, and
Welfare, Selective Service, etc., have great quantities of files, the
confidentiality of which has been maintained by agency rule but with
out statutory authority. There is a consensus that these files should
not e oene
tothepubican d the committee decided upon a general
exemtio
rater han nuberof specific statutory authorizations
for genies
arius
Itis elivedthat the scope of the exemption
is ithi
hld bonds y te use of the limitation of "a clearly un
warranted invasion of personal privacy."
The~phrase "clearly unwarranted invasion of personal privacy"~
enunciates a policy that will involve a balancing of interests between
the protection of an individual's private affairs from unnecessary
public scrutiny, and the preservation of the public's right to govern
mental information. The application of this policy should lend
itself particularly to those Government agencies where persons are
required to submit vast amounts of personal data usually for limited
purposes. For example, health, welfare, and selective service records
are highly personal to the person involved, yet facts concerning the
award of a pension or benefit should be disclosed to the public.
Exemption No. 7 deals with "investigatory files compiled for
law enforcement purposes." These are the files prepared by Govern
ment agencies to prosecute law violators. Their disclosure of such
files, except to the extent they are available by law to. a private
party, could harm the Government's case in court.
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Exemption No. 8 is directed -specifically to insuiring the security
of our financial institutions -by making -available only to the Govern
ment agencies responsible for the regulation or supervision, of such
institutions the examination, operating, or~condition reports prepared
by on behalf of, or for the use of such agencies.
Description of subsection~U)
The purpose of this subsection is to make it clear -beyond doubt
that all materials of the Government are to be 'Madeavailable to the
public by publication or otherwise unless explicitly allowed t6 be' kept
secret by one of the'exemptions in subsection (e).' Further, it is
made clear that, because this section 'only refers to the, 'public's
right to know, it cannot, therefore, be 'backhandedly construed as
authorizing the withholding of information from the Congress, the'
collective representative of ~the public.'
Description of subsection (g)
This subsection provide's a definition of the term, "private party"
which is not presently defined in the act being 'amended by this bill.
Descriptionof sfibsection (h)
The .1-year period before this act goes into effect is to allow ample
time for the agencies to conform their practices to the requirements
of this act.
CONCLUSION

The committee feels that this bill, as amended,- would establish a
much-needed policy of disclosure, while balancing the, necessary
interests of confidentiality.
A government by secrecy benefits no one.
It injures the people it 'seeks to serve; it injures its own integrity and
operation.
It breeds mistrust, dampens the 'fervor of its citizens, and mocks
their loyalty.
For these reasons, the committee reports the bill,-with the recom
mendation that it be adopted, 'as amended.
CHANGES

IN EXISTING LAW

Inasmuch as S. 1160 is new law, the provisions of subsection (4)
of rule XXIX of the Standing Rules of the ,Senate are, not applicable.
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IN THE SENATE OF THE UNITED STATES
FEBRUARY 17,

1965

Mr. LONG Of Missouri (for himself, Mr. ANDERSON, Mr. BARMTLr, Mr. BAYH,
Mr. BOGGS, Mr. BURDICK, Mr. CASE, Mr. DIRKsEN, Mr. ERVIN, Mr. FONG,
Mr. HART, Mr. METCALF, Mr. MORSE, Mr. Moss, Mr. NEm~ON, Mrs. NEU
BERGER, Mr. PROXMIRE', Mr. RimocoFF, Mr. SMATHFRS, Mr. SyMiwGToN, Mr.
TYDiNGS, and Mr. YARBOROUGH-) introduced the following bill; which was
read twice and referred to the Committee on the Judiciary
OcToBER

4 (legislative day, OCTOBER 1), 19'65

Reported by Mr. LONG of Missouri, with amendments
[Omit the part struck through and insert the part printed In Italdc]

A BILL
To amend section 3 of the Administrative Procedure Act, chapter
324, of the Act of June 11, 1946 (60 Stat. 238), to clarify
and protect the right of the public to information, and for
other purposes.
1

Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Congress assembled,
3 That section 3, chapter 324, of the Act of June 11, 1946
4
5

(60 Stat. 238), is amended to read as follows:
"SEc. 3. Every agency shall make available to the public

6 the following information:
7

"(a)

iPUBILICATION

IN TIEM FEDERAL

REGISTER.

2
1 Every agency shall separately state and currently publish in
2 the Federal Register for the guidance of the"public (A) de
3 scriptions of its central and field organization and the estab-.
4 lished places at which, the officers from, whom', and the
5 methods whereby, the public, may secure in~formation, make
6 submittals or requests, or obtain decisions; (B), statements
7 of the, general course and method by which its functions' are
.8 channeled and determined, including the nature and require
9 ments of all formal and informal procedures available; (C)
10 rules of procedure, descriptions' of forms available or the
11 'places at which forms may be obtained, and instructions as
12 to the scope and contents of all papers, reports,' or exammna
13 tions; (ID) substantive .rules of general'applicability adopted
14as authorized by law, and statements of general policy or in
15terpretations of general Applicability formulated arid adopted
16by, the agency.; and (E) every. amendment, revision, or
17 repeal of the foregoing. Except to the extent that a person
18has actual and timely notice of the terms-'thereof, no person
19 shall in any mIanner be required to resort to, or be adversely
20affected by any matter required to be published in the Fed
21eral Register and not so published. ,For -purposes of this sub
22 section, matter which is 'reasonably available to the class of
23 persons affected thereby 'shall be deemed 'published in the
24 Federal' Register when incorporated by reference therein
25iththeapproval of the Director of the Federal'Regis-ter.

3

1

"(b) AGENCY OPINIONS AND ORDEIRS.-Every agency

2 shall, in accordance with published rules, make available for
3 public inspection and copying (A) all final opinions (in
4

cluding concurring and dissenting opinions) and all orders

5

made in the adjudication of cases, (B) those statements of

6 policy a~nd interpretations which have been adopted by the
7 agency and are not published in the Federal Register, and
8

(C) administrative staff manuals and instructions to staff

9 that affect any member of the public, unless such materials
10 are promptly published and copies offered for sale.

To the

11 extent required to prevent a clearly unwarranted invasion of
12

personal privacy, an agency may delete identifying details

13

when it makes available or publishes an opinion, statement

:14

of policy, interpretation, or staff manual or instruction: Pro

15 vided, That in every case the justification for the deletion
16 must be fully explained in writing.

Every agency also shall

17 maintain and make available for public inspection and copy
18 ing a current index providing identifying information for the
:19 public as to any matter which is issued, adopted, or promul
20 gated after the effective da~te of this Act and which is re
21

quired by this subsection to be made available or published.

22

No final order, opinion, statement of policy, interpretation, or

23

staff manual or instruction that affec~ts any member of the

24

public may be relied upon, used or cited as precedent by an

.25 agency against any private party unless it has been indexed

4

1 and either miade available or published as provided by this
2 subsection or unless that private 'party shall have actual

3 and timely notice of the terms thereof.
4

"(c)

AGENCY RECORDS..-Eve1

Except with respect

5 to the -recordsmade available pursuantto subsections (a) and,
6 (b), every agency shall, upon request for identifiable records

7 made in accordance with published rules stating the time,
8 place, fees to the extent authorized by. statute and procedure
9 to be followed, make Al i~ts such records promptly available
10 to any person. Upon complaint, the district court of the
11United States in the district in which the complainant resides,
12 or has his principal place of business, or in which the agency
13.reors are siutd shall have jurisdiction to enjoi

h

14 agency from the withholding of agency records fRdiifem*ea
15tes ad to order'the production of anygeyrcod ei
16fefma~ien improperly withheld from the complainant.

In

17such cases the court shall determine the matter de :novo and*L
18the burden shall be upon the agency to sustain its action. In
19the event of noncompliance with the court's order, the district
20court may punish the responsible officers for contempt. Ex
21cept as to those causes which -the court deems of greater liiin
22portance, proceedings before the district court as authorized
23 by this subsection shall take precedence on the docket over
24 all other causes and shall be assigned for hearing and trial at
25the earliest* practicable date and expedited in- ever~y way.

5
1

"(d)

AGENCY PRocEEDINGS.-Every agency having,

2 more than one member shall keep a record of the final votes
3 of each member in every agency proceeding and such record
4 shall be available for public inspection.

5

" (e) EXEMPTIONS.-The

provisions of this section

6 shall not be applicable to matters that are (1)

specifically

7 required by Executive order to be kept secret in the interest
8 of the national defense or foreign policy; (2) related solely
9 to the internal personnel rules and practices of any agency;
10

(3) specifically exempted from disclosure by statute; (4)

11 trade secrets and commercial or financial information ob
12 tained from the p*ubAie any person and privileged or confi
13

dential; (5) inter-agency or intra-agency memorandums or

14 letters defdiiig solely with ffattef~s of Ifw or~peliey which
15 would not be available by law to a private party in litigation
16

with the agency; (6) personnel and medical files and similar

17 files the disclosure of which would constitute a clearly
18

unwarranted invasion of personal privacy; (7) investigatory

19 files compiled for law enforcement purposes except to the
20

extent available by law to a private party; eand (8) con

21

tained in or related to examination, operating, or condition

22 reports prepared by, on behalf of, or for the use of any
23

agency responsible for -the regulation or supervision of finan

24

cial institutionsl; and (.9) geological and gqeophysical informa

25

tion and data (including maps) concerning wells.

6
1

"(f)

LiMITATION OF EXEMPTIONS.-Nothing in

this.

2 section authorizes withholding of information or limiting
3 the availability of records to the public except as-.specifically
4 stated in this section, nor, shall this section be authority to
5 withhold information from Congress.

6

"(g)

PRIVATE IPARTY.-As

used in this section, 'private

7 party' means any party other than an agen cy.

8

"(h)

EFFECTIVE DATE.-This

amendment shall be

9 come effective one year following -the date of the enactment,
10 of this Act."
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A BILL
To amend section-3 of the Administrative Pro
cedure Act, chapter 324, of the Act of June
11, 1946 (60 Stat. 238), to clarify and pro
tect the right of the public to information,
and for other purposes.
By Mr. LONG of Missouri, Mr. ANDERSON, Mr.
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-SENATE

2W8I

CLARIFYING AMD PROTEUMMi TME
RIGHT OF TME PUBIUC TO INFOR
MAT[ON
The Senate proceeded to consider the
bill (S. 1160) to amend section 3 of the
Administrative Procedure Act, -chapter
324, of the act of June 11, 1946 (60 Stat.
238)., to clarify and protect the right of
the public to Information, and for other
purposes which had been reported from
the Committee on the Judiciary with
amendments on page 3, line 8, after the
letter "(C) ", to Insert "administrative";
on page 4, line 4, after the word "Rec
ords.", to strike out "Every" and Insert
"Except with respect to the records made
available pursuant to subsections (a) and
(b), every"; In line 6, after the word

"salld", to Insert "upon request for Iden

tifiable records made"; In line 8, after
the, word "Place", to Insert "'fees to the
extent authorized by, statute"; in line 9,

25862
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after the word "make", to strike out "all
f~
Iser n lne14
"uch;
its an
ithe word inrecrds",vto stike out "ande
aterstaff
5,
lne
infomatin';in
word
ifrao";nlie1,ftrthe
",records",,to strike out "or Information";
on page 5, line 12, after the word "from",
to.strike out "the publiC." and Insert "any
person",; in line 14, after thle word "let-

-SENATE

is required by this subsection to be made

October 13, 1965
Mr. MANSFIELD.

Mr. President, i

available or published. No final order, opin-' ask unanimous consent to have printed
ton, statement of policy, interpretation. or in the RECORD ani excerpt from the report
manual Or instruction that affects any (No. 813), explaining the purposes of the
member of the public may be relied upon, bill'

used or cited as precedent by an agency
There being no objection, the excerpt
against any private party unless it has been
ordered to be printed in the RECORD,
was
pubor
available
made
either
and
indexed
lished as provided by this subsection or-un- as follows:
PURPOSE OF THE BILL
ts"tosrk ou"daigSolely With less that private Party shall have actual
S. 1668. the predecessor of
introducing
hro.In
em
h
f
and insert anIieyntc
r oiy
a
o
matr
the present bill, Senator LONG quoted the
"-{c) AGENCY IRscoaRs.-Except with 'renot beoavilable by law to
"whichs wouldw
of the
to the records made available pursuant words of Madison, who was chairmanamendbeavaiablspect
-whihnt wold
which drafted 'the first
committee
agency
every
(b),
and
(a)
subsections
to
the
with
litigation
In
a private party
-records merit to the Constitution:
agency"; in line 20, after the Wor'd shall, upon request for identifiable
"Knowledge will forever govern Ignorance,
rules
published
with
accordance
in
made
line
in
and,
"and"';
out
"party", to strike
a people whd mean to be their own gay..
and
extent
the
to
fees
place,
time,
the
stating
into
"institutions",
24, after the word
and procedure to be ernors must arm themselves with the power
set
emclo ad"ad(9) geological authorized by statuterecords
promply avail- knowledge gives. A popular, government.
data followed, make such
andt g eopyicalinomton and
popular Information or the means of
able to any person. Upon complaint, the ds 'without
wells";t
(incldingeohmiaps noncrniong
acquiring it is but a prolog to a farce or a
trict court of the United States in the district
els" s
eread:
as toumine thesbill
perhaps both."
or
'tragedy
his
has
or
resides,
in which the complainant
mae red:
astht bil
Today the very vastness of our Government
place of business, or in which the
ed~mra
ifcl
Be it enacted by the Senate and HOUSe Of principalrecords
faecesmksi
are situated shall have JurisRepresentatives of the United States of agency
to obtain that' "popular
electorate.
the.
for
withthe
from
agency
the
enjoin
to
diction
section
America in Congress assembled, That
order the information" of which Madison spoke. But
3. chapter 324. of the Act Of June 11I,1946 (60 ,holding of agency records and toimproperly
It Is only, when one further considers the
records
agency
any
of
iproduction
follows:
as
Stat. 238), is amended to read
hundreds 'of departments, branches, and
such
In
complainant.
the
from
withheld
available
make
shall
agency
Every
3.
"SeC.
directly responsible
cases the court shall determine the matter de agencies which are notbegins
to the public the following information:
to understand
be upon the agen- to the people, that one
(a) PUBLICATION IN- THE FEDERAL REGIS- novo and the burden shall
In the event of non- the great importance of having an Informa
TErznEvery agency shall separately state and cy to sustain its action.
order, the dis- tion policy of full disclosure.
currently publish in the Federal Register for compliance with the court's
Alhough the thoyfanIoreelc
the responsible officers
the guidance of the public (A) descriptionIs trict court may punish
lc
nifre
Athoyo
those causes
to
of its central and, field organization and the for contempt. Except as
greater importance, torate is vital to the proper operation of a
established places at which, the Officers from which the court deems ofdistrict
court as au-; democracy, there is nowhere in our present
whom, and the methods whereby, the public proceedings before the
take prec- law a statute which affirmatively provides for
may secure information, make Submittals Or thorized by this subsection shallother
causes thtinformation. Many witnesses have tes
all'
over
docket
the
on
edence
statements
requests, or obtain decisions; (B)
at tified that the present public 'Information
trial
and
hearing
for
assigned
be
shall
and
'which
by
method
and
course
of the general
section of the Administrative Procedure Act
ita functions are channeled and determined, the earliest practicable date and expedited-in
been used more as an excuse for with
'ha~s
including the nature and requirements of all every. way.
"(d) AGENCY PROCEEDINaS-Every agency , holding than as a, disclosure statute.'.
formal and informal procedures available;
Section 3 of the Administrative Procedure
shall keep a
(C) rules of procedure, descriptions of forms having more than one member
votes of each member Act, that section which this bill would
available or the places at which formIs May record of the finalI
and such record amend. is full of loopholes which allow agen
be obtained, and instructions as to the scope in every agency proceeding
cies to deny legitimate Information to the
Inspection.
and contents of all. papers, reports, or ex- shall be available for public
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"1(e) ExzmP'rXoNS.-The 'provisions of this public. Innumerable times
aminationis; (D) substantive rules of general
to matters information Is withheld only to cover up
applicability adopted as authorized by law. section shall not be applicable
required by Execu- embarrassing mistakes or irregularities and
and statements of general policy or interpre- that are-(I) specifically
In the interest Of the withholding justified by such phrases in
secret
kept
be
to
order
tive
formulated
tations of general applicability
policy; (2) section 3 of the Administrative Procedure
foreign
or
defense
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the
every
(E)
and
agency;
the
by
and adopted
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personnel
Internal
the
to
solely
related
forethe
of
repeal
or
revision,
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agency; (3) specifically terest," or "'required for good cause to be held
going. Except to the extent that a person and practices of any
(4) confidential."
has actual and timely notice of the terms exempted from disclosure by statute;
It is the. purpose of the present bill to
or financial inthereof, no person shall In any manner be re- trade secrets and commercial
such phrases, to establish a general
eliminate
and
person
any
from
obtained
formation
by
quired to resort to, or be adversely affected
of full agency disclosure unless
philosophy
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confidential;
or
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the
In
published
be
any matter required to
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For
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so
not
and
Register
Federal
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reasonably available to the class of persons' private party In litigation
files and similar press may obtain information wrongfully
affected thereby shall be deemed published (6) personnel and medical would
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of
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clearly
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approval
the
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Federal
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of
Director
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-(b) AGENCY OPINIONS AND ORnzRs.-.., law enforcement purposes except to the
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related to examination, cause", are certainly not s~ufficient.
lished rules, make available for public inspec- (8) contained In
' At the same time that a broad philosophy
reports prepared by,
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for
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on
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dissenting
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cluding concurring
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cases, (B) those statements of policy and in- of financial -institutions; and and
data (in- certain information' in Government files,
terpretations which have been adopted by the and geophysical information
as medical and personnel records. It is
agency and are not published in the Federal Cluding maps) concern Ing wells. ,such
for the very operation of our
necessary
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OF
LIMITATION
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any'
affect
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other
party
any
means
party'
'private
tion,
interpretapolicy,
of
statement
an opinion,
tion, or, staff manual, or instruction: Pro- than an agency.sutailysbodne.Sceslesn
which en
"1(h) EFB'ECTIvE DATE-This amendment providningla suorkiabledformulaes
vided, That in every case the justification for
all inter
protects
and
balances,
compasses,
the
following
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one
effective
the deletion must be fully explained In writ- shall become
ests, yet places emphasis on the fullest re
of this Act."
ing. Every agency also shall maintain and date of .the enactment
disclosure.
sponsible
edt.
nd ntwre
Tea
make available for public inspection 'and'
o
eeare
Teaedet
copying a current index providing Identifying
HISTORY OF LEGISLATION
engrossed
be,
to
ordered
The bill was
information for the public as to any matter
'After it became apparent that section 3
time,
which is issued, adopted, 'or promulgated for a third reading, read the third
*of the Administrative Procedure Act was be
after the effective date of this Act and which and passed.
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Ing used as an excuse for secrecy, -proposals States requiring secrecy In the public interest * * ."1 There Is no attempt in the
for change began.
The first of these proposals, S. 2504, 84th bill or its legislative. history to delimit "in
Congress, Introduced by Senator Wiley. and the public interesat," and there is no authority
S. 2541. 84th Congress, by Stnator McCarthy, granted for any review of the use of this
arose out of recommendations by the Hoover vague phrase by Federal offliaiss who wish
Commission Task Porce. These were quickly to withhold Information,
2. Although subsection (b) requires the
f-'Llowed in the 85th Congress by the Hennings bill. S. 2148, and by S. 4094, intro- agency to make available to public inspection
duced by Senators Eavim and Butler. which "all final opinions or orders in the adjudicawas incorporated as a part of the proposed tion of cases.- it vitiates this Command by
ex-*
adding the following limitation:
Code of Federal Ad'ministrative Procedure,
S. 4.094 was reintroduced by Senator Hen-cethoerqidfrgodasetbeel
nings in the 88th Congress as S. 188. This confidential ~ *
3. As to public records generally, subsecwas followed in the second session by a
slightly revised version of the same bill, tion (c) requires their avallability ".to pernumbered S. 2780. Senators ERVIN and But- sons properly and directly concerned except
ler reintroduced S.4094 which was designated information held confidential for good cause
found.", This is a double-barreled loophole
S. 1070, 88th Congress.
More recently, Senator Carroll introduced because not only is there the vague phrase
S. 1567, cosponsored by Senators H&RT, LONG, "for good cause found," there is also a furAlso introduced in the 87th ther excuse for withholding if persons are
and Paoxwmz.
not "-properly and directly concerned."
Congress were the Ervin bill, S. 1887. its corpanion. bill in the House, H.R. 9926, S. 1901
4. There is no remedy in case of wrongful
by Senator PSOXBMIE, and S. 3410 introuce
withholding of information from citizens by
by Senators Dn'szNx and Carroll.
Although hearings were held on the Hen- Government officials.,
nings bills, and considerable interest was PRESENT SECTION a 'OF ADMINISTRATIVE PROCEDURE ACT IS WITHHOLDING STATUTE, NOT DIS
aroused by all of the bills, no legislation reCLOSURE STATUTE
sulted.
It is the conclusion of the committee that
In the last Congress,, the Senate passed S.
1066, upon which this bill is based, on July the present section 8 of the Administrative
31, 1964, but sufficient time did not remain Procedure Act Is of little or no value to the
in that Congress for Its full consideration public in gaining access to records of the
by the House. The present bill Is aubstan- Federal Government. Indeed, it has had prettally S. 1668, as passed by the Senate, with cisely the opposite effect: It is cited as statuamendments reflecting suggestions made to tory authority for the withholding of virtuthe committee In the course of the hearings, ally any piece of information that an Official
or an agency does not wish to disclose.
INADEQUACY OF' P5ESENr LAsW
'Under the present sectIon 3. any GovernThe present section 3 of the Administrative Procedure Act, which would be replaced ment official can under color of law withhold
by S. 1160, is so brief that It can be profi- almost anything-from. any citizen under the
vague standards--or, more precisely, lack of
tably placed at this point in the report:
W, ""'RUTIONstandards--in section 3. It would require alno effort for any official to think up a
l'OSATO(most
"su~s
"Section 3: Except to the extent that there reason why a piece of Information should be
Is Involved (1) any function of the United withheld (1) because it was In the "public
'States requiring secrecy In the public interest interest." or (2) "for good cause found," or
or (2) any matter relating solely to the in- (3) that the person making the request was
not "properly and directly concerned." And,
ternal management of an agency"(a) Rules: Every agency shall separately even If his reason had not a scintilla of validstate and currently publish In the Federal ity. there is absolutely nothing that a citizen
Register (1) descriptions of its central and seeking Information can do because there is
field organization including delegations by no remedy available,
WHAT S. 1160 WOULD DO
lihed pageces at which,andortmethds whereby,
andmetods
Ushe
plces herbywhich
t wich
S. 1160 would emphasize that section 3 of
the public may secure Information or make
submittals or requests; (2) statements of the Administrative Procedure Act Is not a
the general course and method by which its withholding statute but a disclosure statute
functions are channeled and determined, In- by the following major changes:
1. It sets up workable standards for what
cluding the nature and requirements of all
formal or Informal procedures available as records should and should not be open to
well as forms and instructions as to the scope public inspection. 'In particular, it avoids
and contents of all papers, reports, or examn- the use of such vague phrases as "good cause
inations; and (3) substantive rufles adopted found" sand replaces them with specific and
as authorized by law and statements of gen- limited types of information that may be
erad policy or interpretations formulated and withheld,
2. It eliminates the test of who shall have
adopted by the agency for the guidance of
the public; but not rules addressed to and the right to different information. For the
served upon named persons In accordance great majority af different records, the public
with law. No person shall in any manner be as a whole has a right to know what its Govrequired to resort to organization or proce- ermient Is doing. There Is, of course, a certain need for confidentiality in some aspects
dure not so published.
"1(b) Opinions and orders: Every agency of Government operations and these are proshall publish or, in accordance with, pub- tected specifically; but outside these limited
lished rule, make available to public inspec- ites all citizens have a right to know,
3. The revised section 3 gives to any agtion all final opinions or orders in the adjudication of cases (except those required for grieved citizen a remedy in court.
good cause to be held confidential and not

cited as precedents) and all rules.
"i)Public records: Save as otherwise required by statue, matters of official record
shall in accordance with published rule be
made savailable to persons properly and directly concerned except information held
confidential for good cause found."
The serious deficiencies - In this present
statute are obvious. They fall into four
categories:
1. There is excepted from the operation of
the whole section "any function of the United
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.The principal change in subsection (a) has
been to deal with the exceptions to its provisions in a single subsection, subsection (e).
There we a number of minor changes
which attempt to make it more clear that
the purpose of Inclusion of material- in the
Federal Register is to guide the public in
determining where and by whom decisions
are made, as well as where they may secure
information and make submiittals and requests.
There is also a provision, suggested by a
number of agencies, for Incorporation of
other publications by reference in the Federal Register. 'This may be helpful in reducing the bulky present size of the Register.
The new sanction Imposed for failure -to
publish the matters enumerated in. section
3 (a) was added to expressly provide that a
person shall not be adversely affected by matters required to be published and not so
published. This gives added incentive to the
agencies to publish the required material.
The following technical changes were also
made with regard to subsection 3(a):
The phrase " * * but not rules addressed
to and served upon named persons in ac
j." was stricken becoldanfe With law *
cause section 3(a) as amended only requires
the publication of rules of general applicability.
"Rules of procedure" was added to remove
an uncertainty. "Description of forms available" was added to eliminate the need of
publishing lengthy forms.
The new clause (E) is an obvious change.
added for the sake of completeness and
clarity.
Description of subsection (b)
Subsection (b) of S. 1160 (as subsec. (b)
of sec. .9 of the Administrative Procedure
Act) deals with agency opinions, orders, and
rules. This Administrative Procedure Act
subsection Is replaced by a detailed subsec
tion, specifying what orders, opinions, and
rules must be made available. The exceptions have again been moved to a single sub
section, subsection (e). dealing with exceptions.
Apart from the exemptions, agencies must
make available for public inspection and
copying all final opinions (including concurring and dissenting opinions); all orders
made in the adjudication of cases; and those
statements of policy and interpretations
have been adopted by the agency and
are not required to be published in the Federal Register', and administrative staff manuals and instructions to staff that affect any
member of the public.
There Is a provision for the deletion of cer
tain details in opinions, statements of policy.
interpretations, staff manuals and instruc
tions to prevent "a clearly unwarranted in
vasion of personal privacy.", The authority
to delete identifying details after written
justification is necessary in order to be able
to balance the public's right to know with
the private citizen's right to be secure in his
personal affairs which have no bearing or
effect on- the general public. For example,
it may be pertinent to know that unseason
ably harsh weather has caused an increase In
public relief costs: but it is not necessary
that the Identity of any person so affected
be made public.
Written justification for deletion of identi
fying details Is to be placed as preamble to
",

DESCRwPTION OF BILLtrpeaon
Description of subsection (a)
DL'rAI1E

Subsection (a) deals entirely with publication of material in the Federal Register,
This subsection has fewer changes from the
existing law than any other; primarily because there have been few complaints about
omission from the Federal Register of necessary officia material. In fact, what cornplaints there have been have been more on
the side of too much publication rather than
too litme.

* *

the opinion, statement of policy, in
rsafmnulrisrcin

I * * " that is made available.

Requiring the agencies to keep a current
index of their orders, opinions, etc., is neces
sary to afford the private citizen the essen
tial information to enable him to deal effec
tively and knowledgeably with the Federal
agencies. This change will prevent a citizen
from losing a controversy with an agency because of some obscure and hidden order or
opinion which the agency knows about but
which has been unavailable to the citizen

25864

CONGRESSIONAL RECORD'-

SENATE

October 13, 1965

Simplyv because he had no way In Which to
Description of subsection,(e)
held within bounds by the use of the Iimni
discover it. However. considerations of time
Subsection (e) deals with -the categories of tation Of "a clearly unwarranted Invasion
and expense Cause this indexing requirement Matters which are exempt frcom disclosure of personal privacy."
to be Made prospective In application only., under the bill. Exemption No. 1 is for matThe phrase "clearly unwarranted invasion
Many agencies already have indexing pro- ters specifically required by Executive order of personal privacy" enunciates a policy that
grams. e~g., the Interstate Commerce Coml
to be kept secret in the interest of, the na- will Involve a balancing of interests between
mission. Such Indexes satisfy the requiretional defense or foreign policy.~ The change the protection 'of an individual's private
ments of this bill Insofar as they achieve the of standard from "in the public interest,, affairs from unnecessary, public scrutiny, and
purpose of the Indexing requirement. NO is made both to delimit more narrowly the the preservation of the public's right to gov
other special or new indexing will be neees- exception and to give it a more precise defi- ernmental Information. The application of
sary for such agencies.
nition. The phrase "public interest"- in sec- this policy should' lend Itself particularly to
Subsection (b) contains Its own Sanction tion 3(a) of. the Administrative Procedure those Government agencies where persona
that orders, opinions, etc.. which are not Act has been subject to conflicting interpre- are required to submit vast amounts of per
properly indexed and made available to the tations,' often colored by personal prejudices sonal data usually for limited purposes. For
public may not be relied upon or cited As and predilections. It admits of no clear de- example, health, welfare, and selective servr
precedent by an agency.
ieainadihasrvdnmnycesice
records are highly personal to the person
There are also a number of technical
to defeat the very, purpose for which it was. involved, yet facts concerning the award of
changes in section 3(b) :
inteuded-thq public's right to know the o-apnino
eei
hud'edslsdt
Th prae" ndcoyng~
"erations,
of its Government.. Rather, than the public.
was added because It Is frequently of little protecting the public's interest, It has caused
Exemption No. '7 deals with "investigatory
use to be able to inspect orders or the like ~widespread public dissatisfaction and con- files compiled for law enforcement Purposes.",
unless one is able to copy them for future fusion. Retention of such an exception In These are the files prepared by Government
reference. Hence the right 'to copy these section 3(a) is, therefore, inconsistent with agencies to prosecute law violators. -Their
matters is supplemental to the right to in- the general objective of enabling the public disclosure of such files, except to the extent
spect and makes the latter right meaningful. readily to gain access to the information they' are available by law to a private party,
The addition of "
concurring and necessary to deal effectively-and upon equal could harm the Government's case In court.
dissenting opinions *
'Is
added to in- footing with Federal agencies.
.Exemption No. 8 Is directed specifically to
dssrenthain
cocuth
or
rubi Agndythempartis
Exemption No. 2 relates only to the inter- insuring the security of our financial insti
shouldnhaveraccessrt theseubviewand
teprideas. nal 'personnel rules and practices of an tutions by making available only to the Gov
Tholhae
enumeration
f orders,vetcs andefins. agency. Examples of these may be rules as ermient agencies responsible for the regula
what matueriatsar subec toresetctio defines to personnel's use of parking facilities or tion or supervision of such institutions the
requiraements. Thesunjetoss"clause wabs regulation of lunch hours, statements of pol- examinatIon, operating. ~or condition reports
addireedntoroid The ageniess withans
was- Icy as to sick leave, and the like,
prepared by, on behalf of, or for the use of
ternative means of making these materials
Exemption No. 3 deals with matters specifi- sc gnis
avial hog
ulcto.cally
exempt from disclosure by another
Descriptionof subsection (I)
Dvbe
tcrptoug
opublicatilon.
(c
statute.
"
The purpose of this subsection is to make
Desciptin
ofsubsctio (c)Exemption
No. 4 is for "trade secrets and it clear beyond' doubt that, all materials of
Subsection (c) deals with "Agency rcrs
commercial or financial inormation ob- the Government are to be made available to
and would have almoet the reverse result or~ tained from any person and privileged or the public by publication or otherwise unless
present subsection (c) which deals with confidential." This exception Is necessary explicitly allowed to be kept secret -by one of
"public records." Whereas the present sub- to protect the confidentiality of Information the exemptions in subsection (e);- Further,
seotion 3(c) of the Administrative Procedure which Is obtained by the Government It Is made clear that, because 'thisI, section
Act as eencontrud
toautorie wde-through questionnaires or other Inquiries, only refers to the public's right to know. it
spradwihhodig
f aeny ecods sb-but
which would customarily not be released cannot, therefore, be backhandedly' con
section 3(e) of S. 1180 requires their dis' to the public by the person from whom it strued as authorizing the withholding of In
closure.
'
was obtained. This would Include business formation from the Congress. the collective
The records must be identifiable by the sales statistics, Inventories, customer lists,' representative of the public.'
person requesting them, i~e., a reasonable and manufacturing processes. It would also
Description of subsection (g)
description enabling the Government em- Include information customarily subject to
Ti uscinpoie
eiiino
h
ployee to locate the requested records, This the doctor-patient, lawyer-client, lenderTers"privateo
party"dWhich isfnottpresently
requirement of identification is not to be 'borrower, and other such privileges. Specidefine "pinathe acty being amenotpesebythis
used as a method of withholding records.
cally it would include any commercial, tech- beil
nteatbin
mne
yti
Subsection (c) contains a specific court nical, and financial data, submitted by an b
ecipinlls.scto
(.
remdy
ny lleed
or
ronfulwitholing applicant or a borrower to a lending agency
of agency records by agency personnel. The -in connection with any loan application or
The 1-year period befo~re this act goes Into
aggrieved person can bring an action in the loann
effect is to allow ample time for the agezi
district court where he resides, has his place
Exmto No. 5 relates, to "inter-agency cee to Conform their practices to the re
of business, or in which the agency records
Exemptioagncy
o etr
gynrn quirements of this act.
are situated. The court may require the oinaagcym
ordumns o
etr
aectopycssadraoalatonyswhich would not be available by law to a
CONCLUSION
fgeesco thepa complainan rasoinabtler attreys
private party in litigation with" the agency."
The committee feels that this bill, as
That the proceeding must be, de novo a It was pointed out In the comments of many amended, would establish a much-needed
essntalinorertht heulimtedeIso
of the agencies that it would be impossible policy of disclosure, while balancing the nec
assentialthe popriertyhof the agency's actsioni
to have any frank discussion of legal or pol- essary interest of confidentiality.,
made by the court and prevent it from be- icy matters in writing If all such writings
A government by secrecy benefits no one.
coming meaningless judicial sanctioning of were to be subjected to public scrutiny. It
tnum tepoleisek
to serve; It
agency discretion.
~~~was
argued, and with merit, that efficiency of
I nue h
epei
ek
agnydsrto.Government
would be greatly hampered if, Injures its own Integrity and operation.
Placing - the burden of proof upon the with respect to legal and policy matters, all
It breeds mistrust, dampens the fervor of
agency puts the task of justifying thewih
Government agencies were prematurely its citizens, and mocks their loyalty.
holding on the only party able to explain it. forced to "operate in a fiahbowl.," The comFor these reasons, the committee reports
The private party can hardly be asked to mittee is convinced of the merits of this the 'bill with the recommendation that it be
prove that an agency has improperly with- general proposition, but it has attempted to adopted, as amended.
held public information because he will not delimit the exception as narrowly as con-________
know the reasons for the agency action.
sistent with efficient Government operation.
The court is authorized to give actions
Exemption No. 6 contains an exemption
under thia subsection precedence on the for "Personnel and medical files, and similar
docket over other causes. Complaints of files the disclosure of which would consti
wrongful withholding shall be heard "at the tute a clearly unwarranted invasion of perearliest practicable date and expedited in Sonal Privacy." Such agencies as the Vet
every way."
erans' Administration, Department of Health,
Description of subsection (d)
Education, and Welfare, Selective Service,
This subsection provides that a record be etc., have great quantities of. files, the Con
kept of all final votes, by agency members In fidentiality of which has been maintained by
every agency proceeding and that this record agency rule but without statutory authority.
of votes be available to the public.
There is a consensus that these files should
Agency practice In this area varies. This not be opened to the public, and the corn
change makes the publication of final votes mittee decided upon aL general exemption
of agency Members a uniform practice and rather than a number of specific sttutory
provides the public with a very important authorizations for various agencies, it is
part of the agency's decisional process.
believed that the scope of the exemption is
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REPORT
[To accompany S. 1160]

The Committee on Government Operations, to whom was referred
the bill (S. 1160) to amend section 3 of the Administrative Procedure
Act, chapter 324, of the act of June 11, 1946 (60 Stat. 238), to clarify
and protect the right of the public to information, having considered
the same, report favorably thereon without amendment and recom
mend that the bill do pass.
I. PUiRPOSE

Section 3 of the Administrative Procedure Act (5 U.S.C. 1002)

requires every executive agency to publish or make available to the
public its methods of operation, public procedures, rules, policies, and
precedents, and to make available other "matters of official record"
to any person who is properly and directly concerned therewith.
These requirements are subject to several broad exceptions discussed
below. The present section 3 is not a general public records law in
that it does not afford to the public at large access to official records
generally.
S. 1160 would revise the section to provide a true Federal public
records statute by requiring the availability, to any member of the
public, of all of the executive branch records described in its require
ments, except those involving matters which are within nine stated
exemptions. It makes the following major changes:
1. It eliminates the "properly and directly concerned" test of who
shall have access to public records, stating that the great majority of
records shall be available to "any person." So that there would be
no undue burden on the operations of Government agencies, reason

2

THE RIGHT OF THE

PUBLIC TO INFORMATION

able access regulations may be established and fees for record.
searches charged as is required by present law.'
2. It sets up workable standards for the categories of records which
may be exempt from. public disclosure, replacing the vague phrases
"good cause found, "..in the public interest," and "internal manage
ment" with specific definitions of information which may be withheld.
Some of the specific categories cover information necessary to protect
the national security; others cover material such as the. Federal
Bureau of Investigation files which are not now protected by law.'
3. It gives an aggrieved citizen a remedy by permitting an appeal
to a U.S. district court. The court review procedure would be ex
pected to persuade against the initial improper withholding and would
not add substantially to crowded court dockets .

II.

BACKGROUND

The broad outlines for legislative action to giiarantee public access
to Government information were laid out by Dr. iHarold L. Cross in
1953. In that year he published, for the American Society of 'News
paper Editors, the first comprehensive study of growing restrictions
on the people's right to know the facts of government. Newspaper-,
men, legislators, and other Government officials were concerned about
the mushrooming growth of Government secrecy, but as James S.
Pope, who was chairman of the Freedom of Information Committee
of ASNE, explained in the foreword of the Cross book, "The People's
Right To Know":
***we had only the. foggiest idea of *whence sprang
the blossoming Washington legend that agency and depart
ment heads enjoyed a sort of personal ownership of news
about their units. We knew it was all wrong, but we didn't
know how to start the battle for reformation.
Basic to the work of Dr. Cross was theconviction that inherent in the right to speak and the right
to print was.the right to know. Thex.ight to speak and the
right to print, without the right' to know, are pretty empty
***4

Dr. Cross outlined three areas where, through legislative inaction,
the weed of improper secrecy had been permitted to blossom and was
choking out the basic right to know: the "housekeeping" statute
which gives Government officials general authority to operate their
agencies, the "executive privilege" concept which affects legislative
access to executive branch information, and section 3 of the Admin
istrative Procedure Act which affects public access to the rules* and
regulations of Government action.
In 19 58 Congress corrected abuse of the Government's 180-ya-l
"housekeeping" statute by enacting a-bill introduced in the HOuse by'
Congressman John E. Mloss and in the Senate by Senator Thomas E.
Hennings. The Moss-Hennings bill stated that provisions of the
Hearings, pp. 61 and 67; see also 5U.S.C. 140.
2Hearings, pp. 15, 20, 27, and 39.
' Hearings, pp. 107 and 109.
'Hearings, Foreign Operations and Government Information Subcommittee, on a proposed Federal
public records law. Mar. 30, 31, Apr. 1, 2, and 5, 1965, p. 26, cited hereafter as "bearings."
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"housekeeping" statute (5 U.S.C. 22) which permitted department
heads to regulate the storage and use of Government records did not
permit them to withhold those records from the public.
The concept that Government officials far down the administrative
line from the President could use a claim of "executive privilege" to
withhold information from the Congress was narrowed in 1962 when
President Kennedy informed Congress that he, and he alone, would
invoke it. This limitation on the use of the "executive privilege"
claim to withhold information from Congress was affirmed by Presi
dent Johnson in a letter to Congressman Moss on April 2, 1965.5
While there have been substantial improvements in two of the areas
of excessive Government secrecy, nothing has been done to correct
abuses in the third area. In fact, section 3 of the Administrative
Procedure Act has become the major statutory excuse for withholding
Government records from public view.
THE "PUBLIC INFORMATION" SECTION OF THE ADMINISTRATIVE
PROCEDURE ACT

The Administrative Procedure Act, which was adopted in 1946 to
bring some order out of the growing chaos of Government regulation,
set uniform standards for the thousands of Government administrative
actions affecting the public; it restated the law of judicial review per
mitting the public to appeal to the courts about wrongful administra
tive actions; it provided for public participation in an agency's
rulemaking activities, But most important it required "agencies to
keep the public currently informed of their organization, procedures,
and rules."11
The intent of the public information section of the
Administrative Procedure Act (sec. 3) was set forth clearly by the
Judiciary Committee, in reporting the measure to the Senate. The,
report declares that the public information provisionsare in many ways among the most important, far-reachling,
and useful provisions * * *. The section has been drawn
upon the theory that administrative operations and pro
cedures are public property which the general public, rather
than a few specialists or lobbyists, is entitled to kow or have
ready means of knowing with definiteness and assurance . 7
The act was signed in June 1946, and on July 15, 1946, the Depart
ment of Justice distributed to all agencies a 12-page memorandum
interpreting section 3, which was to become effective on September I 1,
1946. The memorandum, which together with similar memorandums
interpreting the other sections of the act was later made available in
the Attorney General's Manual, noted that Congress had left up to
each agency the decision on what information about the agency's
actions was to be classed as "official records." 8
The Administrative Procedure Act had been in operation less than
10 years when a Hoover Commission task force recommended minor
changes in the public information section. S. 2504 (Wiley) and S. 2541
(McCarthy) were introduced in the 84th Congress to carry out the
minimal task force recommendations, but the bills died without even a
hearing. In the 85th Congress, the first major revision of the public
Attoriney' Generl's Manual on the Administrative Procedure Act, prepared by the Department of
Justice, 1947, p. 9; cited hereafter as "Attorney General's Manual."
'HR. Rept. 752, 79th Cong., Ist sess., p. 198.
'Attorney General's Mannal, p. 24.
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information provisions was introduced simultaneously in the House by
Congressman Moss (H.R. 7174) and in the Senate by Senator-Hennings
(S. 2148). The legislation was based on a detailed study by Jacob
Scher, Northwestern University expert on press law, who was serving
as special counsel to the House Government Information Subcommit
tee. There was no action in either the House or Senate on the'Moss
and Hennings bills, and modified versions were introduced year after
year with nO final action. In the 88th Congress the Senate passed
S.1666 too late in the session for House action. In the 89 th Congress
th Senate passed S. 1160 sponsored by 22 Members of the Senate, and
the Foreign Operations and Government Information Subcommittee
held extensive hearings on similar legislation-HE.R. 5012 and .23
comparable House bills.
III.

THE NEED FOR LEGISLATION

Section 3 of. the Administrative Procedure Act (5 U.S.C. 1002),
though titled "Public Information" and clearly intended for that
purpose, has been used as an authority for withholding, rather than
disclosing, information. Such a 1800 turn was easy to accomplish
given the broad language of 5 U.S.C. 1002. The law, in its entirety,
states:
PUBLIC INFORMATION

SEC. 3. Except to the extent that there isinvolved (1) any
function of the United States requiring secrecy in the public
interest or (2) any matter relating solely to the internal man
agement of an agency
(a) RULES.-Every agency shall separately state and
currently publish in the Federal Register (1) descriptions
of its central and field organization including, delegations by
the agency of final authority and the established places at
which, and methods whereby, the public may secure infor
mation or make submittals or requests; (2) statements of
the general course and method by which its functions are
channeled and determined, including the nature and re
quirements of all formal or informal procedures available as
well as forms and instructions as to the scope and contents
of all papers, reports, or examinations; and (3) substantive
rules adopted as authorized by law and statements of
general policy or interpretations formulated and adopted
by the agency for the guidance of the public, but not rules
addressed to and served upon named persons in accordance
with law. No person shall in any manner be required to
resort to organization or procedure not so published.
(b) OPINIONS AND ORDERS.-Every agency shall publish.
or, in accordance with published rule, make available' to
public inspection all final opinions or orders in the adjudica
tion of cases (except those required for good cause to be
held confidential and not cited as precedents) and all rules.
(c) PUBLIC IRECORS.-.SaVe as otherwise required by
statute, matters of official record shall in accordance with
published rule be made available to persons 'properly and
directly concerned except information held confidential
for good cause found.
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In a sense, "public information" is a misnomer for 5 U.S.C. 1002,
since the section permits withholding of Federal agency records if
secrecy is required "in the public interest" or if the records relate
"tsolely to the internal management of an agency." Government
information also may be held confidential "for good cause found."
Even if no good cause can be found for secrecy, the records will be
made available only to "persons properly and directly concerned."
Neither in the Administrative Procedure Act nor its legislative history
are these broad phrases defined, nor is there a recognition of the basic
right of any person-not Just those special classes "properly and
directly concerned"-to gain access to the records of official Govern
ment actions. Above all, there is no remedy available to a citizen
who has been wrongfully denied access to the Government's public
records. The present statute, therefore, is not in any realistic sense
a public information statute.
ABUSE

OF' THE "PUBLIC

INFORMATION"

SECTION

Improper denials occur again and again. For more than 10 years,
through the administrations of both political parties, case after case of
improper withholding based upon 5 U.S.C. 1002 has been documented.
The Administrative Procedure Act provides no adequate remedy to
members of the public to force disclosures in such cases.
Earlier this year the Foreign Operations and Government Informa
tion Subcommittee uncovered a serious violation of subsection (a)
of 5 U.S.C. 1002 which requires every Government agency to publish
its rules and a description of its organization and method of operation.
In spite of repeated demands, this clear legal requirement has been
ignored by the Board of Review on Loss of Nationality in the De-.
partment of State, which has authority over questions of citizenship.
In 1962 the National Science Foundation decided it would not be
"in the public interest" to disclose cost estimates submitted by unsuc
cessful contractors in connection with a multimillion-dollar deep sea
study. It appeared that the firm which had won the lucrative con
tract had not submitted the lowest bid. It took White House inter-*
vention. to reverse the agency's decision that it had authority for this
secrecy "in the public interest." 9
Matters which relate solely: to "internal management" and thus can
be withheld under the provisions of 5 U.S.C. 1002 range from the
important to the insignificant. They range from a proposed spending
program, still being worked out in the agency for future presentation
to the Congress, to a routine telephone book. In 1961, for exam le,
the Secretary of the Navy ruled that "telephone directories fal in
the category of information relating to the internal management of
the Navy," and he cited 5 U.S.C. 1002 as his authority for this ruling.1 0
On the other hand, in some instances the premature disclosure of
agency plans that are undergoing development and are likely to be
revised before they are presented, particularly plans relating to
expenditures, could have adverse effects upon both public and private
interests. Indeed, there may be plans which, even though finalized,
cannot be made freely available in advance of the effective date with
out damage to such interests. There may be legitimate reasons for
'H. Bepti.918, 88th Cong., pp. 89-99.
CH. Rpt 1257, 87th Cong., pp. 77-82.
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nondisclosure, and S. 1160 is designed to permit nondisclosure in
such cases.
The statutory requirement that information about routine adminis
trative actions need be given only to "persons properly and directly
concerned" has been relied upon almost daily to withhold Government
information from the public. A most striking example is the almost
automatic refusal to disclose the names and. salaries of Federal em
ployees. Shortly after World War II the western office of a Federal
regulatory agency refused to make available the names and salaries
of its administrative and supervisory employees. In 1959, the Post-'
master General ruled that the public was not "properly and directly
concerned" in knowing, the names and salaries of postal employees.
This ruling has been reiterated by every Postmaster General in every
administration since and was only overturned recently by a Civil
Service Commission ruling that "the names, position titles, grades,
salaries, and duty stations of Federal employees are public informa
tion." 11
If none of the other restrictive phrases of 5 U.S.C. 1002 applies to
the official Government record which an agency'. wishes to keep
confidential, it can be hidden behind the "good cause found" shield.
Historically, Government agencies whose mistakes cannot bear public
scrutiny have found "good cause" for secrecy. A recurring example
is the refusal by regulatory boards and commissions which are com
posed of more than one member to make public their votes on issues'
or to publicize the views of dissenting members. According to the
latest subcommittee survey, six regulatory agencies do not publicize
dissenting views. And the Board of Engineers for Rivers and Har
bors, which rules on billions of dollars' worth 'of Federal construction
projects, used the "good cause found" authority to close its meetings
to the press and to refuse to divulge the votes of its members on con

troversial issues. 12

Thus, even though 5 U.S.C. 1002 is titled a "public information"
section, the requirements for publicity are so hedged' With restrictions
that it has been cited as the basic statutory authority for 24 separate
terms-in addition to "Top Secret," "Secret," and "Confidential"
used -by Executive order only on national defense miatters-which
Federal agencies have devised to stamp on administrative information
they want to keep. from public view. The 24 restrictive phrases range
from the often-used "Official Use Only" through the simple "Non
public" and more complicated "Individual Company Data" to the long
and confusing "Limitation on Availability of Equipment Files for
Public Reference."
It is vital to our way of life to reach a workable balance between
the right of the public to know and the need of the Government to
keep information in confidence to the extent necessary without per
mitting indiscriminate secrecy. The right of the individual to be
able to find out how his Government. is operating can be just as
important to him as his right to privacy and his right to confide in
his Government. This bill strikes a balance considering all these
interests.

M11
H. Rept. 2084,

86th cong., pp. 128-133; H. Rept. 818, 87th cong., pp. 106-108; Congressional Record,
Mar.
21, 1966, pp. A1598-1599.
H.ffRept. 2578, 86th Cong., pp. 42-53; H. Rept. 1137, 86th Cong., pp. 71-74.
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DETAILED DESCRIPTION

Subsection (a) .- A number of the minor changes which subsection (a)
of S. 1160 would make in the present law clarify the fact that the
Federal Register is a publication in which the public can find the
details of the administrative operations of Federal agencies. They
would be able to find out where and by whom decisions are made in
each Federal agency and how to make submittals or requests. These
administrative details are required to be published in the Federal
Register by the present law, but it is unclear exactly what type of
material must be published.
Subsection (a) also includes a provision to help reduce the bulk of
the Federal Register by making it unnecessary to publish material
"which is reasonably available" if that material has been incorporated
in the Federal Register by reference. Presumably, the reference would
indicate where and how the material may be obtained. Permission
to incorporate material in the Federal Register by reference would
nave to be granted by the Director of the Federal Register, instead of
permitting each agency bead to decide what should be published.
An added incentive for agencies to publish the necessary details
about their official activities in the Federal Register is the provision
that no person shall be "adversely affected" by material required to
be published-or incorporated by reference-in the Federal Register
but not so published. This tightens the present law which states
that no person shall be required to resort to "organization and pro
cedure" not published in the Federal Register.
Subsection (b).- The present subsection (b) permits an agency's
orders and opinions to be withheld from the public if the material is
"required for good cause found to be held confidential." Subsection
(b) of S. 1160 deletes this general, undefined authority for secrecy.
Instead, the bill lists in a later subsection the specific categories of
information which may be exempted from disclosure. -0
In addition to the orders and opinions required to be made public
by the present law, subsection (b) of S. 1160 would require agencies
to make available statements of policy, interpretations, staff manuals,
and instructions that affect any member of the public. This material
15 the end product of Federal administration.
It has the force and
effect of law in most cases, yet under the present statute these Fed
eral agency decisions have been kept secret from the members of the
public affected by the decisions.
As the Federal Government has extended its activities to solve the
Nation's expanding problems-and particularly in the 20 years since
the Administrative Procedure Act was established-the bureaucracy
has developed its own form of case law. This law is embodied in
thousands of orders, opinions, statements, and instructions issued by
hundreds of agencies. This is the material which would be made
available under subsection (b) of S. 1160. However, under S. 1160,
an agency may not be required to make available for public inspection
and copying any advisory interpretation on a specific set of facts which
is requested by and addressed to a particular person, provided that
such interpretation is not cited or relied upon by any officer or em
ployee of the agency as a precedent in the disposition of other cases.
Furthermore, an agency may not be required to make available those
portions of its staff manuals and instructions which set forth criteria
or guidelines for the staff in auditing or inspection procedures, or in
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the selection or handling of cases, such as operational tactics, allowable
tolerances, or criteria for defense, prosecution, or settlement of cases.
Subsection (b) solves the conflict between the requirement for public
access to records of agency actions and the need to protect individual
privacy. It permits an agency to delete person'al identifications from
its public records "to prevent a clearly unwarranted invasion of per
sonal privacy." The public has a need to know, for example, the
details of an agency opinion or statement of policy on an income tax
matter, but there is no need to -identify the individuals involved in a
tax matter if the identification has no bearing or ,effect on the general
public. Subsection (b) of S. 1160 would prevent the privacy deletion
from being used as a general excuse for secrecy by requiring that the
justification for 'each deletion be explained in writing.
Subsection (b) would help bring order out of the confusion of agency
orders, opinions, policy statements, interpretations, manuals, and
instructions by requiring each agency to maintain for public inspection
an index of all the documents having precedential significance which
would be made available or published under the law. The indexing
requirement will prevent a citizen fromn losing a controversy 'with
an agency because of some obscure or hidden order or opinion which
the agency knows about but which has been unavailable to the citizen
simply because he had no way to discover it. However, considera
tions of time and expense caused this indexing requirement to be
made prospective in application only.I
Many agencies-including the Interstate Commerce Commission
which is the oldest Federal regulatory agency-already have'adequate
indexing programs in operation. As an incentive to establish an ef
fective indexing system, subsection (b) of S. 1160 includes a provision
that no agency action may be relied upon, used, or cited as a precedent
against a private party unless it is indexed or unless the private
party has adequate notice of the terms of.-the agency order.
Subsection (b) requires that Federal agency records which are
available for public inspection also must be available for copig
since the right to inspect records is of little value without the right to
copy them for future' reference. Presumably the copying process
would be without expense to the Government since the la (5 U.S.C.
140) already directs Federal agencies to charge a fee for any direct or
indirect services such as providing reports and documents.
Subsection (b) also requires concurring and dissenting opinions to be
made available for public inspection. The present law, requiring
most final opinions and orders to be made public, implies that dissents
and concurrences need not be disclosed. As a the result of a Govern
ment Information Subcommittee investigation a number of years ago,
two major regulatory agencies agreed to make public the dissenting
opinions of their members, but a recent survey indicated that five
agencies-including the Federal Deposit Insurance Corporation and
the Renegotiation Board-do not make public the minority views of
their members.
Subsection (c).- Th place of the negative approach of the present.
law (5 U.S.C. 1002) which permits only persons properly and directly
concerned to have access to official records if the records are not held
confidential for good cause found, subsection (c) of S. 1160 establishes
the basic principle of a public records law by making' the records
available to any person.
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The persons requesting records must provide a reasonable descrip
tion enabling Government employees to locate the requested material,
but the identification requirement must not be used as a method for
withholding. Reasonable access rules can be adopted stating the
time and place records shall be available-presumnably during regular
working hours in the location where the records are stored or used-
and stating the records search or copying fees which may be charged
pursuant to 5 U.S.C. 140.
Subsection (c) contains a specific remedy for any improper with
holding of agency records by granting the U.S. district courts jurisdic
tion to order the production of agency records improperly withheld.
If a request for information is denied by an agency subordinate the
person making the request is entitled to prompt review by the head of
the agency. An aggrieved person is given the right to file an action in
the district where he resides or has his principal place of business, or
where the agency records are situated.
Therocedigs ae t bede novo so that the court can consider the
propiethe
of
ithhldig instead of being restricted to judicial
sancionngaenc
f
dicretion. The Court will have authority
wheeve
itconides schaction equitable and appropriate to enjoin
the agency from withholding its records and to order the production
of agency records improperly withheld. The burden of proof is placed
upon the agency which is theonly party able to justify the withholding.
A private citizen cannot be asked to prove that an agency has withheld
information improperly because he will not know the reasons for the
agency action.
The court is authorized to expedite actions under subsection (c)
"in every way," and the court review procedure would be expected
to serve as an influence agai.nst the initial wrongful witnholding
instead of adding substantially to crowded court dockets.
Subsection (d) .- The subsection requires that a record be kept of all
final votes of multiheaded agencies in any regulatory or adjudicative
proceeding and such record shall be open to public inspection. Prac
tices of the many agencies vary in this regard. The subsection would
require public access to the records of official votes unless the informa
tion is withheld pursuant to the exemptions spelled out in the following
subsection.
Subsectior& (e).- All of the preceding subsections of S. 1160-require
ments for publication of procedural matters and for disclosure of
operating procedures, provisions for court review, and for public access
to votes-are subject to the exemptions from disclosure specified in
subsection (e). They are:
1. Matters specifically required by Executive order to be kept
secret in the interest of the national defense or foreign policy: The
language both limits the present vague phrase, "in the public in
terest," and gives the area of necessary secrecy a more precise defini
tion. The permission to withhold Government records "in the public
interest". 4i undefinable. In fact, the Department of Justice left it
up to each agency to determine what would be withheld under the
blanket term "public interest." '1 No Government employee at any
level believes that the "public interest" would be served by disclosure
of his failures or wrongdoings, but citizens both in and out of Govern
ment can agree to restrictions on categories of information which the
13Attorney General's Manual, p. 18.
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President has determined must be kept secret to, protect the national
defense or to advance foreign policy, such as matters, classified pursu
ant to Executive Order 10501.
2. Matters related solely to the internal personnel rules and prac
tices of any agency: Operating rules, guidelines, and manuals of
procedure for Government investigators or examiners would be
exempt from disclosure, but this exemption would not cover all
"matters of internal management" such as employee relations and
working conditions and routine administrative procedures which are

withheld under the present law.'4

3. Matters which are specifically exempted from disclosure by
other statutes: There are nearly 100 statutes or parts of statutes
which restrict public access to specific Government records. These
would not be modified by, the public records provisions of S. 1160.
4. Trade secrets and'commnercial or financial information obtained
from any person and privileged or' confidential: This exemption would
assure the confidentiality of information obtained by the Govern
ment through questionnaires or through material submitted and dis
closures made in procedures such as the mediation of labor-manage
ment controversies."' It exempts such material if it would not cus
tomarily be made public' by the person from whom it was obtained
by the Government. The exemption would include business sales
statistics, inventories, customer lists,' scientific or manufacturing
processes or developments, and negotiation positions or requirements
in the case of labor-management mediations. It would include
information customarily sub~ject to the doctor-patient, lawyer-client,
or~lender-borrower privileges such as technical or financial data sub
mitted by an applicant to a Government lending or loan guarantee
agency. It would also include information which is given 'to an
agency in confidence, since a citizen must be able to confide in his
Government. Moreover, where the Government has obligated itself
in good faith not to disclose~documents or information which it re
ceives, it should be able to honor such obligations.
5. Inter-agency or intra-agency memorandums or letters which
would not be available by law to a private party in litigation, with.the
agen~cy: Agency witnesses argued that a full and frank exchange of
opinions would be impossible if all internal communications were made
public. They contended, and with merit, that advice from staff
assistants and the exchange of ideas -among agency personnel- would
not be completely frank if they were forced to "operate in a fishbowl."
Moreover, a Government agency cannot always operate effectively if
it is required to disclose documents or information which it has
received or generated before it completes the process of awarding a
contract or issuing an order, decision or regulation. This clause is
intended to exempt' from disclosure this and other information and,
records wherever'. necessary -without, at the same time, permitting
indiscriminate administrative secrecy. S. 1160 exempts from dis
closure material "which would not be available by law to'a private
party in litigation with the agency." Thus, any internal memoran
dums which would routinely be disclosed to a private party through
the discovery process in litigation with the agency would be available
to the general public.
'4RHearings, pp. 29 and So.
"1Hearings, pp. 45 and 45.
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6. Personnel and medical ifiles and similar files the disclosure of
which would constitute a clearly unwarranted invasion of personal
privacy: Such agencies as the Veterans' Administration, Department
of Health, Education, and Welfare, Selective Service, and Bureau of
Prisons have great quantities of files containing intimate details about
millions of citizens. Confidentiality of these records has been main
tained by agency regulation but without statutory authority."6 A
general exemption for the category of information is much more prac
tical than separate statutes protecting each type of personal record.
The limitation of a "clearly unwarranted invasion of personal privacyy
provides a proper balance between the protection of an individual's
right of privacy and the preservation of the public's right to Govern
ment information by excluding those kinds of files the disclosure of
which might harm the individual. The exemption is also intended to
cover detailed Government records on an individual which can be
identified as applying to that individual and not the facts concerning
the award of a pension or benefit or the compilation of unidentified
statistical information from personal records.
7. Investigatory files compied for law enforcement purposes except
to the extent available by law to a private party: This exemption
covers investigatory files related to enforcement of all kinds of laws,
labor and securities laws as well as criminal laws. This would include
files prepared in connection with related Government litigation and
adjudicative proceedings. S. 1160 is not intended to give a private
party indirectly any earlier or greater access to investigatory files
than he would have directly in such litigation or proceedings.
8. Matters contained in or related to examination, operating, or
condition reports prepared by, on behalf of, or for the use of any
agency responsible for the regulation or supervision of financial
institutions: This exemption is designed to insure the security and
integrity of financial institutions, for the sensitive details collected
by Government agencies which regulate these institutions could, if
indiscriminately disclosed, cause great harm.
9. Geological and geophysical information and data (including
maps) concerning webc: This category was added after witnesses
testified. that geological maps based on explorations by private oil
companies were not covered by the "trade secrets" provisions of
present laws. Details of oil and gas findings must be filed with
Federal agencies by companies which want to lease Governmefit
owned land. Current regulations of the Biureau of Land Manage
ment prohibit disclosure of these details only if the disclosure "would
be prejudicial to the interests of the Governme~nt" (43 CFR, pt. 2).
Witnesses contended that disclosure of the seismic reports and other
exploratory findings of oil companies would give speculators an
unfair advantage over the companies which spent millions of dollars
in exploration.
Subsection (f) .- The purpose of this subsection is to make clear'
beyond doubt that all the materials of Government are t6 be available
to the public unless specifically exempt from disclosure by the pro
visions of subsection (e) or limitations spelled out in earlier sub
sections. And subsection (f) restates the fact that a law controlling
public access to Government information has absolutely no effect
upon congressional access to information. Members of the Congress
15Hearings, pp. 15, 20, 27. and 59.
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have all of the rights of access guaranteed to "any person" by S.
1160, and the Congress has additional rights of access to all Govern 7
ment information which it deems necessary to carry out its functions.'
Subsection (g) .- This subsection defines "private party." as any
party other than an agency. The term is not defined elewhere in
the Administrative Procedure Act to be amended by S. 1160.
Subsection (h) .- A delay of 1 year in the effective date of the Federal
public records law is designed to give agencies ample time to conform
their practices to the new law.
V. CONCLUSION

A democratic society requires an informed, intelligent electorate,
and the intelligence of the electorate varies as the quantity and quality
of its information varies. A danger signal to our democratic society
in the United States is the fact that such a political truism. needs re
peating. Anid repeated it is, in 'textbooks and classrooms, in news
papers and broadcasts.
The repetition is necessary because the ideals of our, democratic
society have outpaced the machinery which makes that society work.
The needs of the electorate have outpaced the laws which guarantee
public access to the facts in Government. In the time it takes for one
generation to grow up and prepare to join the councils of Government-from, 1946 to 1966-the law whiich was designed to provide
public information about Government activities has become the
Government's major shield of secrecy.
S. 1160 will correct this situation. It provides the necessary ma
chinery to assure the availability of Government information nec-:
essary to an informed electorate.
VI. CHANGES IN EXISTING LAW MADE BY THE BILL, As REPORTED
In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman):
SECTION 3 OF THE ADMINISTRATIVE PROCEDURE ACT
(60 STAT. 238)
PUB3LIC INFORMATION

SEc. 3. [Except to the extent that there is involved (1) any func
tion of the United States requiring secrecy in the public interest or (2)
any matter relating solely to the internal management of an agency-]

Every agency shall make available to the public the following information:
(a) [RULES] PUBLICAj;ION IN THE FEDBRAL REGISTEB.-Every
agency shall separately state and currently publish in the Federal
Register for the guidance of the public [(1)] (A) descriptions of its
central and field organization [including delegations by the Agency

of final authority] and the established places at which, the o~fficers from
whom, and the methods whereby, the public may secure information
"7Hearings, p. 23.
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[or], make submittals or requests, or obtaindecisions; [(2)] (B) state
ments of the general course and method by which its functions are
channeled and determined, including the nature and requirements of all
formal Cor] and informal procedures available [as well as forms and
instructions as to the scope and contents of all papers, reports, or
examinations]; (0) rules of procedure, descriptions of forms' available
or the places at which forms may be obtained, and instructions as to the
scope and contents of all papers, reports, or examinations; [and (3)] (D)
substantive rules of general applicability adopted as authorized by
law, and statements of general policy or interpretations of general
applicabilityformulated and adopted by the agency [for the guidance
of the public, but not rules addressed to and served upon named per
sons in accordance with law]; and (E') every amendment, revision, or
repeal of the foregoing. [No] Except to the extent that a person has
actual and timely notice of the terms thereof, no person shall in any man
ner be required to resort to [organization or procedure], or be adversely
aaffected by any matter required to be published inate Federal Register and
not so published. For purposes of this subsection, matter which is
reasonably available to the class of persons affected thereby shall be
deemed published in the Federal Register when incorporatedby reference
therein with the approval of the Directorof the FederalRegister.
(b) AGENCY OPINIONS AND ORDERS.-Every agency shall [publish
or], in accordance with published [rule] rules, make available [tolfor
public inspection and copying (A) all final opinions (including con
curring and dissenting opinions) and all [or] orders made in the
adjudication of cases [(except those required for good cause to be
held confidential and not cited as precedents) and all rules], (B) those
statemente of policy and interpretations which have been adopted by the
agency and are not published in the Federal Register, and (C) adm'inis
trative staff manuals and instructions to staff that affect any member of
the public, unless such materials are promptly published and copies
ooffered for sale. To the extent required to prevent a clearly unwarranted
invasion of personal privacy, an agency may delete identifying details
when it makes available or publishes an opinion, statement of policy,
interpretation,or staff manual or instruction: Provided, That in every
case the justificationfor the deletion must be fully explained in wmiting.
Every agency also shall maintain and make availablefor public inspec
tion and copying a current index providing identifying information for
the public as to any matter which is issued, adopted, or promulgated after
the effective date of this Act and which is required by this subsection to
be made available or published. No final order, opinion, statement
of oliy,
ntrprtatonorstaffmanual or instruction that affects any
membr
o th pulicmaybe relied upon, used or cited as precedent
by a agncyagaist ny rivate party unless it has been indexed and
eiter adeavalabe o pulisedas provided by this subsection or unless
that piaepartyshl hae aculand timely notice of the terms thereof.
RECORDs.-Save as otherwise required by statute, mat
(c) [ULIC
ters of offcial record shall in accordance with published rule be made
available to persons properly and directly concerned except informa
tion held confidential for good cause found.] AGENCY RECORDS.
Except with respect to the records made available pursuant to subsections
(a) and (b), every agency shall, upon requestfor identifiable records made
in accordance with publishedrules stating the time, place, fees to the extent
authorized by statute and procedure to be followed, make such records
promptly available to any person. Upon complaint, the district court
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of the United States in the -districtin which the complainant resides, or
has his principal place of business, or in which the agency records are
situated shall have jurisdictionto enjoin the agencyfrom the withholding
of agency records and to order the production of any agency. records im
properly withheld from the complainant. In such cases the court shall
determine the matter de novo and the burden shallIbe upon the agency to
sustain its action. In the event of noncompliance with the court's order,
the district court may 'punishthe responsible officers. or contempt. ElZx
cept as to those causes which the court deems of greater importance, pro
ceedings before the district court as authorized by this subsection shall
take precedence on the docket over all other causes and shall be assigned
for hearing and trial at the earliestpracticabledate and expedited in every
way.

(d) AGENCY PROCEEDINGS.-Every agency having more than one'

member shall keep a recordof thefinal votes of each member in every agency
proceeding and such record shall be availablefor public inspection.

(e) EXEMPTIONS.-The provisions of this section shall not be applicable

to matters that are (1) specifically required by, Executive order to be kept
secret in the interest of the national defense or foreign policy; (2) related
solely to the internal personnel rules and practices of any agency;
(3) specifically exempted~from disclosure by statute; (4) trade secrets and
commercial or financial information obtainedfrom any person and priv
ileged or confidential; (5) inter-agency or intra-agency memorandums or
letters which would not be available by law to a private party in litigation
with the agency; (6) personnel and medical files and similarfiles the
disclosure of which would constitute a clearly unwarranted invasion of
personal privacy; (7) investigatory files compiled for law enforcement
purposes except to the extent available by law to a private party; (8) con
tained in or related to examination, operating, or condition,reports pre
pared by, on behalf of, or for the use of any agency responsible for the
regulationor supervision of iaca
ntttos
n 9 geological and
geophysical information and data (including maps) concerning wells.
(f) LIMITATION OF EXBMPTIONS .- Nothing in this section authorizes
withholding of information or limiting the availability of records to the
public except as specifically stated in this section, nor shall this section be
authority to withhold information-from Congress.
(g) PRIVATE PARTY.-As used in this section, "private party" means
any party other than an agency.
(h) EFFECTIVE DATB.-This amendment -shall become effective one
yearfollowing the date oJ the enactment of this Act.
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its functions are channeled and determined, causes and shall be assigned for hearing and
Including the nature and requirements of all trial at the earliest pracl~cable date and ex
formal and -informal procedures available, pedited in every way.
(0) rules of procedure, descriptions of forms
"(d) AGENCY Paocmmmo~s.-Every agency
available or the places at which forms may having more than one member shall keep a
be obtained, and instructions as to the scope record of the final votes of each member in
and contents of all papers, reports, or exam- every agency'proceeding and such record
inations; (D) substantive rules of general shall be available, for public inspection.
applicability adopted as authorized by law,
"1(e) ExzEpvloNs.-The provisions of this
and statements of general policy or Interpre- section shall not be applicable to matters
tations of general applicability formulated that are (1) specifically required by Execu
and adopted by the agency; and (E) every tive order to be kept secret In the Interest
amendment, revision, or repeal of the fore- of the national defense or foreign policy; (2)
going. Except to the extent that a person related solely to the Internal personnel rules
has actual and timely notice of the terms and practices of any agency; (3) specifically
thereof, no. person shall in any manner be exempted from disclosure by statute; (4)
required to resort to. or be adversely affected trade secrets and commercial or financial in
by any matter required to be published in formation obtained from any person and
the Federal Register and not so published. privileged or confidential; (5) inter-agency
For purposes of this subsection, matter which or intra-agency memorandums or letters
is reasonably available to the class of persons which would not be available by law to a
affected thereby shall be deemed published private party in litigation with the agency'.
In the Federal Register when incorporated
(6) personnel and medical files and similar
by reference therein with the approval of files the disclosure of which would consti
the Director of the Federal Register.
tute a clearly unwarranted invasion of per
"(b) AGENsc OpinnoNS AND ORDARS.-Every sonal privacy; (7) investigatory files com
agency shall, in accordance with published piled for law enforcement purposes except to
rules, make available for public inspection the extent available by law to a private party;
and copying (A) all final opinions (including (8) contained in or related to examination,
concurring and dissenting opinions) and all operating, or condition reports prepared by,
orders made in the adjudication of cases, (B3) on behalf of, or for.the use of any agency
those statements of policy and interpreta- responsible for the regulation or supervision
tions which have been adopted by the agency of financial Institutions; and (9) geological
and are not published in the Federal Regis- and geophysical information and data (in
ter, and (C) administrative staff manuals and cluding maps) concerning wells.
instructions to staff that affect any member
"(f) I ESIrATioN or' ExzsmnrxoNs.-iNothing
of the public, unless such materials are In this section authorizes withholding of in
promptly published and copies Offered for formation or limiting the availability of rec
sale. To the extent required to prevent a ords to the public except as specifically stated
clearly unwarranted Invasion of personal in this section. nor shall this section be au
privacy, an agency may delete identifying de- thority to withhold information from Contaiis when it makes available or publishes green.
an opinion, statement of policy, Interpreta`(g) P5rvATz PARTY~-As used In this sec
tion, or. staff manual -or Instruction: Pro- tion, 'private party' means any party other
vided, That in every case the justification for than an agency.
the deletion must be fully explained in
"(h) Es'zc~rsvz DATEs-This amendment
writing. Every agency also shall maintain shall become effective one year following the
and make available for public Inspection and date of the enactment of this Act."
copying a current index providing IdentifyIng information for the public as to any
The SPEAKER. Is a second demand
matter which is issued, adopted, or promul- ed?
gated afterthe effective date of this Act and
Mr. REMI of New York, Mr. Speaker,
which is required by this subsection to be I demand a second.
made available or published. No final order,
The SPEAKER. Without objection, a
opinion, statement of policy, interpretation, second will be considered as ordered.
or staff manual or Instruction that affects
Thrwanobjci,
any member of the public may be relied upon,
Thrwanobjci.
used or cited as precedent by an agency
Mr. MOSS. I yield myself such time
against any private party unless It has been as I may consume.
CLARIFYING AN PROTECTING TH
indexed and either made available or pub(Mr. MOSS asked and was given per
RIGHT
HE
OFPUBLICTO INFOR-lished as provided by this subsection or unmless msint
eieadetn
i
e
RIGHTOF
TH PUBLC TO NFOR.that private party shall have actual
andnlsontreiead
xedhir
MATION
timely notice of the terms thereof.
miarks.)

Mr OS
r pekr
oe~
"(C) AGENCY REconsDS-Except -with reMOSS. IsMr.
Speaker,
our
system
Mr. OSS.Mr.
peaer,
mov tospect to the records
made available pursuant of Mr.
government
based
on
participa
suspend the rules and pass the bill (S. to subsections (a) and (b). every agency tion of the governed, and astheour
popula
1160) to amend section 3 of the Adminis- shall, upon request for identifiable records tion grows in numbers it is essential that
trative Procedure Act, chapter 324 of the made in accordance with published rules it also growinkoldeadu
er
act of June 11, 1946 (60 Stat. 23-8), to stating the time, place, fees to the extent au-inkoldeadu
er
clarify and protect the right of the pub- thorized by statute and procedure to be fol- standing. We must remove every bar
lic to information, and for other purposes. lowed, make such records promptly available rier to information about--and under
Th
ea Cer
a olow:to
any person. Upon complaint, the district standing of-government activities can-~
The
rea ler
asfollws:court
of the United States In the district in sistent with our security if the American
Be it enacted by the Senate and House of which the complainant resides, or has his public is to be adequately equipped to
Representatives of the United States of principal place of business, or in which the fulfill the ever more demanding role of
America in Congress assembled, That section agency records are situated shall have juris- responsible citizenship.
3, ~hapter 324, of the Act of June 11, 1946 (60
Stat. 238), is amended to read as follows:
"SEC. 3. Every agency shall make available
to the public the following information:
"(a) PUBLICATION IN THE FEDERAL REGISTER.-Every agency shall separately state and
currently publish in the Federal Register for
the guidance of the public (A) descriptions
of its central and field organization and the
established places at which, the officers from
whom, and the methods whereby, the public
may secure Information, make submittals or
requests, or obtain decisions; (B) statements

Of the general course and method by which

diction to enjoin the agency from the with
holding of agency records and to order the
production of any agency records improperly
withheld from the complainant. in such
Cases

the court shall determine the matter

de novo and the burden shall be upon the
agency to sustain Its action. In the event
of noncompliance with the court's order the
district court may punish the responsible officers for contempt. Except as to those
causes which the court deems of greater Importance, proceedings before the district
court as authorized by this subsection shall
take precedence oni the docket over all other

S. 1160 Is a bill which will accomplish
that objective by shoring up the public
right of access to the facts of govern
ment and. inherently, providing easier
'access to the officials clothed with gov
ernmental responsibility. S. 1160 will
grant any person the right of access to
official records of the Federal GovernMnent, and, most important, by far the
most important, is the fact that this bill
provides for Judicial review of the re
fusal of access and the withholding of
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pands the rights of the citizens and
wbhich protects them against arbitrary or
capricious denials.
Mr. Speaker, let me reassure those few
who may have doubts as to the wisdom
of this legislation that the committee
has, with the utmost sense of responsibility, attempted to achieve a balance
between a public need to know and a
necessary restraint upon access to information in specific instances. The bill
lists nine categories of Federal documents which may be withheld to protect
the national security or permit effective
operation of the Government but the
burden of proof to justify withholding is
put upon the Federal agencies.
That is a reasonable burden for the
Government to bear. It is my hope that
will be a moderating
itself, offcialswhoto
this fact, in
thoe
o
influnce
infuene
o thseoffcias woon occasion, have an almost proprietary attitude toward their own niche in Government.
Mr. Speaker, I must confess to disquiet at efforts which have been made
to paint the Government information
problems which we hope to correct here
today in the gaudy colors of partisan
politics. Let me now enter a firm and
unequivocal denial that that is the case.
Government information problems are
political problems-bipartisan or nonpartisan, public problems, political problems but not partisan problems.
In assuming the chairmanship of the
Special Government Information Subcommittee 11 years ago, I strongly emphasized the fact that the problems of
concern to us did not start with the
Eisenhower administration then in
power nor would they end with that administration. At a convention of the
American Society of Newspaper Editors
some 10 years ago, I said:
The problem I have dealt with is one
which has been with us since the very first
administration. It is not partisan, It is poli..
tical only In the sense that any activity of
government is, of necessity, political
No one party started the trend to secrecy
in the F'ederal Government. This is a problem which will go with you and the Amer..
ican people as long as we have a represent.rights.
ative government.
Let me emphasize today that the Govermient information problems did not
start with President Lyndon Johnson. I
hope, with his cooperation following our
action here today, that they will be
diminished. I am not so naive as to believe they will cease to exist.
I have read stories that President
Johnson is opposed to this legislation.
I have not been so informed, and I would
be doing a great disservice to the President and his able' assistants if I failed
to acknowledge the excellent cooperation
I have received from several of his as.agency."
sociates in the White House.
I am pleased to report the fact of that
cooperation to the House today, it is
especially important when we recognize
how very sensitive to the institution of
the Presidency some of these information
questions are. Despite this, I can say to
you that no chairman could have meceived greater cooperation,
We do have pressing and important
Government information problems, and
I believe their solution is vital to the fu-
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ture of democracy in the united states. these broad phrases defined, nor is there
The individual instances of govern- a recognition of the basic right of any
mental withholding of lnformation are person-not just those special classes
not dramatic. Again, going back to "properly and directly concerned"-to
statements made early in my chairman- gain access to the records of official Gov
ship of the Special Subcommittee -on ermient actions. Above all, there is no
Government Information, I repeatedly remedy available to a citizen who has
cautioned those who looked for dramatic been wrongfully denied access to the
instances that the problems were really Government's public records.
S. 1160 would make three major
the day-to-day barriers, the day-to-day
excesses in restriction, the arrogance on changes in the law.
First. The bill would eliminate the
oc~casion of an official who has a Proprietary attitude toward Government. "properly and directly concerned" test of
In fact, at the subcommittee's very first who shall have access to public records,
stating that the great majority of rec
hearing I said:
Rather -than exploiting the sensational, orlds shall be available to "any person."
the subcommittee is trying to develop all So that there would be no undue burden
the pertinent facts and, in effect, lay bare on the operations of Government agen
the attitude of the executive agencies on cies, reasonable access regulations would
the issue of whether the public is entitled be stablished.
ol e pwral
Scn.Tebl
all possible Information about the acStaondard frThe ciltegoridet of reordsbl
tivities, plans and the policies of the Federal Government.stnadfothcterisfrcrs
which may be exempt from public dis
Now 11 years later I can, with the closure, replacing the vague phrases
assurance of experience, reaffirm the "good -cause found," "in the public inter
lack of dramatic instances of withhold- est," and "internal management" with
ing. The barriers to access, the instances specific definitions of information which
of arbitrary and capricious withholding may be withheld.
Third. The bill would give an aggrieved
are dramatic only in their totality.
During the lastll1years, the subcom- citizen a remedy by permitting him to
mittee has, with the fullest cooperation appeal to a U.S. district court if official
from many in Government and from records are improperly withheld. Thus,
representatives of every, facet of the for the first tim~e in 'our -Government's
news media, endeavored to build a history there would be proper arbitra
greater awareness of the need to re- tion of conflicts over access to Govern
move unjustifiable barriers to, infor- ment documents.
S. 1160 is a moderate bill and carefully
mation, even if that Information did not
appear to be overly important. I sup- worked out. This measure is~not In
pose one could regard information as tended to impinge upon the appropriate
food for the intellect, like a proper diet power of the Executive or to harass the
for the body. It does not have to qualify agencies of Government. We are simiply
as a main course to be important In- attempting to enforce a basic public
tellectual food. It might be just dash right-the right to access to-Government
of flavor to sharpen, the wit or satisfy information. We have expressed an in
the curiosity, but it is as basic to the tent in the report on this bill which we
intellectual diet as are proper seasonings hope the courts will read with great care.
'While the bill establishes a procedure
to the physical diet.
Our Constitution recognized this need to secure the right to know the facts of'
by guaranteeing free speech and a free Government, It'will not force disclosure
Press. Mr. Speaker, those wise men who of specific categories of information such
wrote that document-which was then as documents involving true national se
curity or personnel investigative files.
'and is now a most radical documentThis legislation has twice been passed
could not have intended to give us empty
by the Senate, once near the end of the
of
free
Inherent in the right
speech and of free press Is the right to 88th Congress too late for House action
know. It is our solemn responsibility as and again last year after extensive hearinheritors of the cause to do all in our Ings. Similar legislation was introduced
power to strengthen those rights--to In the House, at the beginning of the
give them meaning. Our actions today 89th Congress, by myself and 25 other
Members, of both political parties, and
in this House will do precisely that.'
The present law which S. 1160 amends comprehensive hearings were held on
is the so-called Public information the legislation by the Foreign Operations
section of the 20-year-old Administra- and Government Information' Subeom
tive Procedure Act. The law now per- mittee. After the subcommittee selected
mits withholding of Federal Government the Senate version as the best, most
records 'if secrecy is required "in the workable bill, it was adopted unani
Public interest" or if the records relate mously by the House Government oper
"solely to the internal management of an ations Committee.
S. 1160 has the support of dozens of
Government information also
may be held confidential "for good cause organizations deeply interested in the
found." Even if no good cause can be workings of the Federal Government-A
found for secrecy, the records will be professional groups such as the American
made available only to "persons properly Bar Association, business organizations
and directly concerned." These Phrases such as the U.S. Chamber of Comn
are' the warp and woof of the blanket of merce, committees of newspapermen,
secrecy which can cover the day-to-day editors and broadcasters, and many
administrative actions of the Federal others. It has been worked out carefully
with cooperation of White House officials
agencies,
Neither in the Administrative Pro-, and representatives of the major Govern
cedure Act nor its legislative history are ment agencies, and with the utmost co

June 20, 1966

CONGRESSIONAL RECORD

-

HOUSE

13009

operation of the Republican members of provided by Stanford Smith, general from the Governmnent to the people?
the subcommittee; Congressman OGDEN manager of the American Newspaper The free and total flow of information
R. REID, of New York; Congressman DON- Publishers Association and Theodore A. has been stemmed by the very real and
ALD RUMsFELD, of Illinois; and the Hon- Serrill, executive vice President of the very grave cold war crises that threaten
our Natiop. It is apparent that if we
orable ROBERT P. GRIFFIN, of Michigan, National Newspaper Association,
Mr. Speaker, I strongly urge the favor- are to survive as a free nation, we must
now serving in the Senate. It is the
fruit of more than 10 years of study and able vote of every Member of this body impose some checks on the flow of datadata which could provide invaluable as
discussion initiated by such men as the on this bill, S. 1160.
Mr. KING of Utah. Mr. Speaker, will sistance to our enemies.
late Dr. Harold L. Cross and added to by
The demands of a growing urban, in
scholars such as the late Dr. Jacob Scher. the gentleman yield?
Mr. MOSS. I am happy to Yield to the dustrial society has become greater both
Among those who have given unstintin volume and in complexity. Th6 indi
ingly of their counsel and advice is a gentleman.
Mr. EING of Utah. Mr. Speaker, I vidual looks to his Government more and
great and distinguished colleague in the
House who has given the fullest support. commend the distinguished gentlemen more for the satisfactory solution of
Without that support nothing could have now in the well for the work he has done problems that defy his own personal re
been accomplished. So I take this occa- in bringing this bill to fruition today. sources. The growth of the structure
sion to Pay personal tribute to Congress- The gentleman from California Is recog- of Government commensurate with the
man WILLiAm L. D:AWSON, my friend. nized throughout the Nation as one of demands placed upon it has given rise to
my confidant and adviser over the years. the leading authorities on the subject confusion, misunderstanding, and a wid
Among those Members of the Congress of freedom of Information. He ha~s en~ing gap between the principle and the
who have given greatly of their time and worked for 12 years diligently to bring practice of the popular right to know.
Chairman Moss has summarized this di
effort to develop the legislation before this event to pass.
Mr. Speaker, I wish to take this lemma when he said "Government secre
us today are two Senators from the great
State of Missouri, the late Senator opportunity to voice my support of c tends to grow as Government itself
Public Records Act, grows.
Thomas Henning and his very distin- S. 1160, the Federal
are additional factors that must
reerrd t astheThere
uccsso, Seato
guisedEDARDLONGnowpoplary
be considered. Paradoxically, the broad
eerdtstefreedom
oual
guihed suoessr ShenatlbeoreEDAR LoNGy no
of information bill. Let me preface my and somewhat obscure phraselogy of sec
who athored thesbill beogreatus today.
Andthee
hs eenno reterchan-remarks by expressing to my distin- to
poofthe people's right to know the guished colleague from California [Aft. tof 3 of the Public Information Section
fthe Administrative Procedure Act has,
n
ofteGvrmn
himan
Ms)
ogrsmn
oenetta
patsofn
effect, narrowed the stream of data
n
Gvrmn
osihimnonh
fAcTs of Governmen thwantCongesa
otake this formation Subcommittee of the House Of and facts that the Federal agencies are
at
DATEB
F~EL.I
opportunity to pay the most sincere and Representatives, and to the distinguished and have been willing to release to the
heartfelt tribute to Congressman FASCELL gentleman from Missouri, Senator American people. Agency personnel
charged with the responsibility of inter
who helped me set up the Special Sub- EDWARD LONG, chairman of the Adminin
committee on Government Information Istrative Practices and Procedure Sub-prtnadefocgthpovsnsf
retion 3nhaenlaorigted undroaisevereo
and served as a most effective and dedli- committee of the Senate, for their untiring- efforts toward the advancement of handicap; their working guidelines have
cated member for nearly 10 years.
nepea
ayn
oto
The list of editors, broadcasters and the principle that the public has not only md o
an fostered numrousg intepnter
newsmen and distinguished members of the right to know but the need to know tadeons
the corps who have helped develop the the facts that comprise the business oftinadfoerdumosmsne- and confusion have
Chaos
legislation over these 10 years is endless. Government. Under the expert guiance pretations.
nurtured a needless choking off of in
But I would particularly like to thank of these gentlemen, an exhaustive study formation disclosure. Without realistic
those who have served as chairmen of has been conducted and a wealth of In- guidelines within which to operate, of
aeeecsdeteecuini
Freedom of Information Committees and formation gleaned. Equipped with a fcls
various organizations that have sup- strong factual background and an uin- an effort to avoid the charges of pre
derstanding of the complex nature of mature, unwise, or unauthorized dis
ported the legislation.
They include James Pope, formerly of the myriad of issues raised, we may pro- closure of Government information.
the Louisville Courier-Journal, J. Rus- ceed now to consider appropriate legisla- Remedial action is called for. The pri
sell Wiggins of the Washington Post, tive action within a meaningful frame of mary purpose underlying S. 1160 is a long
overdue and urgently needed clarifica
Herbert Brucker of the Hartford Cou- reference,
S. 1160, the Federal Public Records tion of the public information provisions
rant, Eugene S. Pulliam of the Indianapolis News, Creed Black of the Chicago Act, attempts to establish viable, safe- of the Administrative Procedure Act.
Finally, the present condition of nonDaily News, Eugene Patterson of the At- guards to Protect the public access to
lanta Constitution, each of whom served sources of information relevant to gov- availability of public information has
as chairman of the American Society of ernmental activities. Protection of pub- perhaps been encouraged by a disregard
Newspaper Editors Freedom of Informa- 11c access to information sources was the by the American people of this truism:
tion Committee, and John Colburn of the original intent of the Congress when it the freedoms that we daily exercise_
Whichita Eagle & Beacon who served as enacted into law the Administrative Pro- the freedoms that are the foundation of
chairman of both the ASNE committee cedure Act of 1946. Regretfully, in the our democratic society-were not easily
and the siniilar committee of the Amer- light of the experience of the intervenl- obtained nor -are they easily retained.
Ing 20 years, we are confronted with an Inroads and encroachments-be they
ican Society of Newspaper Publishers.
Also Mason Walsh of the Dallas Times ever-growing accumulation of evidence overt or covert, be they internal or ex
Herald, David Schultz of the Redwood that clearly substantiates the following ternal-must be effectively guarded
City Tribune, Charles S. Rowe of the conclusion: the overall intent of the against. For freedoms once dimiAnished
Fredericksburg Free Lance Star, Richard Congress, as embodied in the Adminis- are not readily revitalized; freedoms once
D. Smyser of the Oak Ridge Oakrldger, trative Procedure Act of 1946, has not lost are recovered with difficulty.
Thus far I have discussed some of the
and Hu Blonk of the Wenatchee Daily been realized and the specific safeguards
World, each of whom served as chairman erected to guarantee the right of public major forces that are simultane~ously
of the Associated Press Managing Editors access to the information stores of Gov- working toward increasing the gap that
Freedom of Information Committee; V. ermient appear woefully Inadequate to separates the principle and the Practice
M. Newton, Jr., of the Tampa Tribune, Perform the assigned tasks. The time is of the people's right to know the affairs
Julius Frandsen of the United Press In- ripe for a careful and thoughtful reap- of their Government. The overriding
ternational, and Clark Mollenhoff of the prhalsal of the issues inherent in the right Importance of the Federal Public Rec
Cowles Publications, each of whom to know concept; the time is at hand ords Act currently before us can be un
,served as chairman of the Sigma Delta for a renewal of our dedication to a prim- derscored by a brief examination of the
chi Freedom of Information Committee. ciple that Is at the cornerstone of our highwater marks that loom large in the
historical background of the present dis
and Joseph Costa, for Many Years the demercatic society,
What are some of the major factors pute concerning the legitimate bounds
chairman of the National Press Photographers Freedom of Information Corn- that have contributed to this widespread of the people's-~right to know the affairs
mittee. The closest cooperation has been breakdown in the flow of information of Government.
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If the people are to be informed, they demand for the right to know the in- companied the exercise of this newly lo
must be first accorded the right to formation of Government had gained a cated rulemaking authority.
sources of knowledge-and one of the momentum that could not be slowed. In
Access to the affairs of legislative
initial queries posed by Americans and 1789, the public point of view-a point of bodies has become increasingly difficult
their English forebears alike was: what view that demanded the removal of the thanks to another factor: the business
is the nature of the business of the legis- shackles of secrecy-became the Parlia- of legislatures is being conducted In the
lative branch of Government? Accounts' mentary modus operandi. For in that conmnittees of the parent body-coemmit
of legislative activities were not always year, one James Perry, of the Morning tees that -may choose to call an executive
freely known by those whose destinies Chronicle, succeeded in his efforts to have session and subsequently close their doors
they were to shape. At the close of the news reporters admitted to Parliament to the public.
17th century, the House of Commons and was able to provide his readers with
-in short, the trend toward more secrecy
and the House of Lords had adopted reg- an account of the previous evening's busi- in government may be seen in the legis
ulations prohibiting the publishing of ness, The efforts of Parliament to ex- lative branch. Can this trend be evi
their votes and their debates. Since dlude representatives of the news media denced in the other two branches?
the bans on the publishing of votes and were channeled in new directions-with
The scope of popular interest in Gov
debates 'initially provided a haven of members speaking out against printers emilnent~ operations has run *the full
refuge from a Sovereign's harsh and and editors, who in their opinion, were gamut. The public has persevered in
of ten arbitrary reprisals, the elimination unfairly
misrepresenting
individual its assertion that it has an unquestion
of these bans was difficult. Privacy was points of view; objectivity In reporting able right to the knowledge of the pro
viewed as offening a means of retaining Parliament's business became their pri- ceedings that constitute the legislative
against aUl challenges-be they from the mary concern,
as well as the judicial~ and executive
Sovereign or an inquiring populace-the
In the Colonies, too, Americans con- functions of the Government.
prerogatives that the Houses of Paria- ducted determined campaigns parallelo
aetwaosI
h
ment had struggled to secure. Not until Ing those waged in England. Colonial
Oe of the greaetwaosI
h
the late 18th century did the forces governments demonstrited a formidable arresa ftrnyhs
entesce
favoring public accountability cause sig- hostility toward those who earnestly be- aret, trial,'and punishment of those,
nificant changes in the milieu that sur- lieved that the rank-and-file citizenry ertiseso
regrdesofgdtheg Inipevicea paid
rounded parliamentary proceedings. Al- was entitled to a full accounting by itserisrgadsso themlpeviepi
though restrictive disclosure measures governing bodies.
The power thatthm become empty and meaningless
heretofore imposed were never formally knowledge provides was fully under- sentiments if they are curtailed or sus
repealed, their strict enforcement was stood; by some it was feared. In 1671,1i1 pended or Ignored in the darkness of
no longer feasible. The forces chain- correspondence to his lords commis- tlosed judicial proceedings. The dangers
pioning the popular right to know had sioners, Governor Berkeley, of
diciiat
al' drelieratons wealre rnecgied bygained considerable strength and the wrote:dialeibrtoswercgnzdy
odds were clearly against Parliament's
I thank God, there are no free schools nor the insurgent barons who forced King
retaining many of its jealously guarded printing; and I hope we shall not have these John to grant as one of many demands
prerogatives. To save face, both Houses hundred years; for learning has brought dis- that "the King's courts of justice shall be
yielded to the realities of the situation obedience, and heresy, end sects into the stationary; and shall no longer follow his
wit whchthe
wee onfontd nd -wornd,
and printing has divulged them, and person; they shall be open to everyone;
owedwic
rereentatiese confrothed
press l-th libels against the best Government. God and Justice shall no longer be sold, re
loeysadrpeenar
ivs
of the peope-tosathen
keep us from both,
fused, or delayed by them." This prom
and recount their deliberations.
In 1725, Massachusetts newspaper ise was remembered by that generation
The annals recording the history of printers were "ordered upon their peril Of Americans that devised our scheme of
freedom of the Press tell of dauntless not to insert in their prints anything of government. To guarantee the optimum
priners
oughho meas o cirum-the Public Affairs of this province relat- exercise and enjoyment by every man of
venting the bans on publicizing legisla- ing te the war without the order of the his fundamental and essential liberties,
tive records. As early as 17,03, one Abel Government." "Forty-one years were to the authors of the Bill of Rights incor
Boyr iolte
th lttr
ad he piitpass until, in'1776; a motion offered by porated these, guarantees in the sixth.
of the annuonced restrictions when he James Otis was carried and the proceed- amendment:
published monthiy the Political State of ings of the Massachusetts GeneralI Court
In all criminal prosecutions, the accused
Great Britain. He did so, however, with- were opened to the public on the occa- shall enjoy the right to a speedy and public
out incurring the full measure of official so
ftedbtssronigter-tl
wrath. By omitting the full names o
peal of the onerous Stamp Act.
Contemporary developments lend supparticipants in debate, and by delaying
The clouds of secrecy that hovered Port to the thesis that the right of the
publication of the accounts of a session's over the American Colonies were not public to be admitted to judicial proceed
deliberations until after it had ad- qulckly dispelled; vestiges of concealment ing&1is being undermined. More and
journed, he was able to achieve his pur- lingered on until well into the 18th cen- more courtrooms are being closed to the
pose. Others sought to foil the intent tury.
people on the grouhds that the thorough
and dilute the effectiveness of the restricThe deliberations that produced the and open discussion of a broad category
tions by revealing the activities of a coin- Constitution of the United States were of offenses would be repugnant to so
mittee of the House of Commons. Lest closed. Early meetings of the United ciety's concensus of good taste. What is
others follow similar suit, the Commons States Senate were not regularly opened more, court powers that were once exer
scoon after passed a resolution stating: to the public until February of 1794. cised within the framework of due proc
No news writers do presume in their letters Some 177 years ago, the House of Repre- 'ess guaranteed are being transferred to
or other papers that they disperse as min- sentatives heatedly debated and finally quasi-judicial agencies, before which
utes, or under any denomination, to inter- tabled a motion that would have excluded many of the due process guarantees have
meddle with the debates, or any other pro- members of the press from its sessions, been cast by the wayside,
ceedings of this House, or any committee It was the beginning of the 19th century
What is the current'status of infor
throbefore
representatives of the press were mation availability within the executive
Those who insisted on defying official formally granted admission to the Chain- departments and agencies? Although
pleasure were quickly brought to task. bers of the Senate and the House of .the Public's right to know has not been
Many were imprisoned, many were fined; Representatives,
openly denied, the march of events has
some were released having sworn to cease
While the American people have long worked a serious diminution in the range
and desist from further offensive actions, fought to expand the scope of their and types of information that are being
Spurred by Public demand for additional knowledge about Government, their freely dispensed to inquiring citizens,
news, printers and editors devised a ficti- achievements in this direction are being their Representatives in Congress, and
tious political body and proceeded to re- countered by the trend to delegate con- to members of the Press. Counterbalanc
lated fictional debates. Their readers siderable lawmaking authority to execu- ing the presumption that in a democracy
were, nevertheless, aware that the ac- tive departments and agencies. Effective the public has the right to know the busi
counts were those of Parliament. Public protective measures have not always ac- ness of its Government is the executive
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privilege theory--a theory whose roots
run deep in the American political tradition. This concept holds that the
President may authorize the withholding
of such information as he deems appropriate to the national well-being,
Thomas Jefferson stated the principles
upon which this privilege rests in these
terms:
With respect to papers, there Is certainly a
public and a private side to our offices. To
the former belong grants of land, patents for
inventions, certain commissions. proclamations, and other papers patent In their nature.
To the other belong mere executive proceedings. All nations have found It necessary, that for the advantageous conduct of
their affairs, some of these proceedings, at
least, should remain known to their executive
functionary only. He, of course, from the
nature of the case, must be the sole judge
of which of them the public interests will
permnit publication.. Hence, under our Constitution, In requests of papers, from the
legislative to the executive branch, an exception Is carefully expressed, as to 'those
which he may deem the public welfare may
require not to be disclosed,
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Federal agencies may limit the dissemi- trated citizen whose requests for the right
nation of a wide range of information to know have been denied time and time
that they deem related "solely to the in- -again. The reasons for denial seldom
ternal management" of the agency. prove satisfactory or enlightening-for
What are the limitations, if any, that are all too often they are couched in admin
attached to this provision? Federal istrative jargon that is meaningless to
agencies may withhold Information "for the ordinary citizen. Subsection (b) of
good cause found." What constitutes S. 1160 should be equally valuable to
such a "good cause?" Even if informa- harried Government officials assigned the
tiOn sought does not violate an agency's monumental responsibility of deciding
ad hoc definition of the "public inter- what information may be released and
est"--even if Information sought does what must be withheld In light of the
not relate "solely to the internal man- proper functioning of the Government.
agement" of the agency or if "no good The information guarantees of this subcue
a
efudfrisrtnin
e~insae
cas
ca
efudfrisrtetoscinsae
agencies may decline to release records
Every agency shall, In accordance with
to persons other than those "properly published rules, make available for public
and directly concerned." What are the inspection and copying (A) all final opinions
criteria that an individual must present (including concurring and dissenting opin
to establish a "proper and direct con- ions) and all orders made in the adjudication
cern?" We search in vain if we expect of cases, (B) those statements of policy and
to find meaningful and uniform defini- Interpretations which have been adopted by
tin
rraoal
lmttoso
h
the agency and are not published in the
tin
rraoalPlmttoso
h
ederal Register, and (C) staff manuals and
qualifying clauses contained in the con- instructions to staff that affect any member
troversial public information section of of the public unless such materials are
the Administrative Procedure Act. We promptly published and copies offered for
search in vain, for what we seek does not sale.
Whifle the bounds of the executive priv- presently exist.
We have labored long and hard to
fuly splledhveout land,
inefect noearroed,
Threats to cherished liberties and establish firmly the premise that the pub
wideyspreald withholding offetGovernment fundamental rights are inherent in the lic has not only the right but the need
rieoreds byexcthhivengec officials con- relatively unchecked operations
Of to know. We have also accepted the fact
tinuedsin spiecofthve aenactmnoffil limi- a mushrooming bureaucracy-threats that the individual is entitled to respect
tingeistattes In198
the
Cncmetongresst
though they be more subtle are no less for his right of privacy. The question
pagssed
es MCoHen
nthe 98
ngsrbllswic
zeal and no less dangerous than those arises as to how far we are able to extend
passd
Mss-ennngsbil,
te
wichwhich our Founding Fathers labored to the right to know doctrine before the
granted agency heads considerable lee-prvn.ieialcoisnwthheigtfte
way in the handling of agency recordsprvn.Ieialcoisnwthheigtfte
but gave no official legislative sanction
The changes that are contained in the individual to the enjoyment of confiden
to a general withholding of such records Federal Public Records Act before us to- tialitY and privacy. Subsection (b) at
from the public. The enactment of the day offer a means of restoring to the tempts to resolve this conflict by allowing
Administrative Procedure Act held out American people their free and legiti- Federal agencies to delete personally
promise for introducing a measur~e of mate access to the affairs of Govern- identifying details from publicly inspect
uniformity in the administrative regula- ment. It seeks to accomplish this im-. ed opinions, Policy statements, policy in
tions that were applied to agency disclo- poriant objective in a variety of ways. terpretations, staff manuals, or instruc
sures. According to the terms of section Subsection (a) of S. 1160 clarifies the tions in order "to prevent a clearly
3 or the public information section of types of information which Federal unwarranted invasion of Personal pri
this act:
agencies will be required to publish in vacy." Should agencies delete personal
Except to the extent that there is involved the Federal Register. By making requi- identifications that cannot reasonably be
(1) any function of the United States re- site the publication of "descriptions of shown to have direct relationship to the
quiring secrecy in the public interest or (2) an agency's central and field organiza- general public interest, they must justify
any matter relating solely to the internal tion and the established places at which, in writing the reasons for their actions.
management of an agency, executive agencies the officers from wbiom, and the methods This "in writing" qualification is incor
are required to publish or make available to whereby the public may secure informa- porated to prevent the "invasion of per
the public, their rules, statements of policy, tion, make submittals or requests, or sonal privacy clause" from being dis
policy interpretations and modes of opera- obtain decisions," the individual may be torted and used as a broad shield for
tion as well as other data constituting mat- more readily apprised by responsible unnecessary secrecy.
ters of official record,
officials of those aspects of administraTo insure that no citizen will be denied
Quoting subsection (c) of section 3:
tive Procedure that are of vital personal full access to data that may be of cru
Save as otherwise required by statute, consequence. Material "readily avail- cial importance to his case, for want of
matters of official record shall in accordance able" to interested parties may be In- knowledge that the material exists, each
with published rule be made available to corporated "by reference" in the Reg- agency must "maintain and make avail
persons properly and directly concerned ex- ister' "Incorporation by reference" will able for public inspection and copying a
cept information held confidential for good provide interested parties with meaning- current index providing identifying in
cause found.
fuli citations to unabridged sources that formation to the Public as to any matter
A careful analysis of the precise word- contain the desired data. The Director which is issued, adopted, or Promulgated
ing of the widely criticized public infor- of the Federal Register, rather than in after the effective date of this act and
mation section offers ample evidence for dividual agency heads, must give ap- which is required by this subsection to
doubt as to the effectiveness of the proval before material may be so be made available or published."
guarantees which Its authors and spon- incorporated.
Perhaps the most serious defect in the
sors sought to effect. Broad withholdSubsection (b) of the Federal Public present law rests in the qualification
Ing powers have grown out of the. vague Records Act will eliminate the vague pro- contained in subsection (c) of the public
and loosely defined terms with which visions that have allowed agency person- information provisions which limits those
this act is replete, Federal agencies nel to classify as "unavailable to the pub-tow mFerargutryndxcu
may curb the distribution of their rec- lic" materials "required for good causetow mFerargutryndxc
ords should the public interest so require. to be held confidential." All material tive agencies may give information to
What specifically is the public interest? will be considered available upon request "-persons properly and directly conThe Manual on the Administrative Pro- unless it clearly falls within one of the cerned." These words have been intercedure Act allows each of the agencies to specifically defined categories exempt preted over the years in such a fashion
determine those functions which may from public disclosure. This subsection as to render this section of the Admin
remain sLecret In the public Interest, should be a boon not only to the frus- istrativeProcedure Act a vehicle for the
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withholding from the public eye of information relevant to the conduct, of
Government operations. Final determination of whether or not a citizen's
interest is sufficiently "direct and proper" is made by the various agencies. The
taxpaying citizen who feels that he has
been unfairly- denied access to information has had no avenue of appeal. Subsection (c) of the proposed Federal
Public Records Act legislation would require that:,
Every agency in accordance with published
rules stating the time, place, and procedure
to be followed, make all its records promptly
available to any person.

Should any person be denied the right
to inspect agency records, he could appeal to and seek review by a U.S. district
,court. Quoting the "agency records"
subsection of S. 1160:
Upon complaint, the district court of the
United States in the district in which the
complainant resides, or has his principal
place of business, or in which the agency
records are situated, shall have jurisdiction
to enjoin the, agency from withholding of

-

HOUSE.

forcement purposes except to the 'extent
available by law to a private party;
eighth, matters contained in or related
to examination, operating, or condition
reports prepared by, on behalf of, or for
the use of any agency responsible for
the regulation or supervision of financial
institutions; and ninth, geological and
geophysical information and data concerning wells.
Ours is perhaps the freest governmnent
that man has known. Though it be

on page 5 of the bill under "Exemptions,"
No. (3), in other words providing that
the provisions of this bill shall not
be applicable to matters that are "1(3)
specifically exempted from disclosure by
statute;"-that would exempt the Bu
reau of the Census from this new pro
vision.
Mr. MOSS. That is correct.
Mr. OLSEN of Montana. I thank the
gentleman.
Mr. EDMONDSON. Mr. Speaker, will

principles and institutions. If the Federal Public Records Act is enacted, it will
be recorded as a landmark in the continuing quest for the preservation of
man's fundamental liberties--for it will
go far in halting and reversing the grow-2

Mr. EDMONDSO1IT. Mr. Speaker, I
rise in support of the bill and congratu
late the gentleman from California for
the outstanding leadership he has given
to this body in a field that vitally affects
the basic health of our democracy as this

ing trend toward more secrecy in Govermient and less Public participation
in the decisions of Government.

subject matter does.

unique in this respect, it will remain so the gentleman yield?
only if we keep a constant vigilance
Mr. MOSS. I am very pleased to yield
against thlreats.-large or small-to its to MY colleague.

I think the gentleman from California

behalf of the people's right to know when

has won not only the respect and ad
miration of all of his colleagues in the
House for the manner In which he has

ee oe
goac.Adapol
who mean to be their own governors
must arm themselves with the power
knowledge gives. A popular government

ehsas o h epc n dia
tion. of the People of the United States.
I was glad to Join him by introducing
H.R. 5018 on the same subject and urge

James Madison eloquently argued on

he proclaimed that "Knowledge will foragency records and information and to orderevrgvrIgoac.Adapol
the production of any agency records or
information Improperly withheld from the
complainant. In such cases the court shall
determine the matter de novo and the bur-
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championed this worthwhile cause, but
heaslowntersetadadr

den shall -be upon the agency to sustain its without popular information or the approval of S. 1160.
action.
means of acquiring it, is but a prologue
Mr. MOSS. I thank the gentleman.
While we recogniz e the merits of and to a farce or a tragedy, or perhaps both."
Mr. MAILLIARD. Mr. Speaker, will
justifications for arguments advanced in
This is a measure in which every Mem- the gentleman yield?
suportof
imied ecrcy n agovrn-ber of Congress can take great pride.
Mr. MOSS. I amn pleased to yield to
ment that must survive in the climate In the long view, it could eventually rank my colleague.
I
of a cold war, we must also recognize as the greatest single accomplishment of
Mr. MAILLIAPRD. Mr. Speaker, Ik~also
that the gains-however small-made by the 89th Congress.
want to compliment the gentlemian for
secrecy effect an overall reduction in
Not only does it assert in newer and bringing to fruition many years of effort
freedom. As the forces of secrecy gain stronger terms the public's right to know, in this field.
the forces of freedom lose. It is, there- but it also demonstrates tanew the ultiI would like to ask my colleague a
fore, Incumbent upon us to exercise pru- mate power of the Congress to make na- question, and of course I realize the gen
dence in accepting measures which con- tional policy on its own-with or with- tleman cannot answer every question in
stitute limitations on the freedoms of out Executive concurrence-where the detail. But I am very much interested
our people. Restrictions must be kept to public interest so demands. It thus helps in the fact that under the Merchant
a minimum and must be carefully cir- to reaffirm the initiative of the legisla- Marine Act where the computation of
cumiscribed lest they grow and, in so do- ture and the balance' of powers, at a a construction subsidy is based upon an
ing, cause irreparable damage to liberties time when the Congress is the object of estimate that is made in the Maritime
that are the American heritage and the much concern and criticism over the Administration, to date the Maritimne
American way of life,
apparent decline of its influence in the Administration has refused to divulge to
S. 1160 seeks to open to all citizens, policymnaking process,
the companies their determination of
so far as consistent with other national
Though I took a place on the Subeom- how much the Government pays and
goas ompotane,
eqal
he roaestmittee on Foreign Operations and Gov- how much the individual owner has to
goasils of
ngequalimportancenthe braest ermient Inf ormation only last year, I Pay. That is based on these computa
that the limitations imposed are ,clearly take deep pride in my service with It and tiOnis.
justifiable in terms of other objectives inthe shining role it has played in shapThe Maritime Administration has nev
tha ar rakedequllyimprtat wth-ing this historic acet. I firmiy hope and er been willing to reveal to the people
thatu varue
rankem. Teqal
iportanmtith- expect that the act will win the unani- directly involved how the determination
prevails in favor of the people's right to mous support of the House.
is made. In the gentleman's opinion, un
know unless information relates to mat(Mr. KING of Utah asked and was der this bill, would this kind of informia
ters that are, first, specifically required given permission to revise and extend his tion be available at least to those whose
by Executive order to be kept secret in remaxks.)
direct interests are involved?
the interest of the national defense or
Mr. OLSEN of Montana. Mr. Speaker,
Mr. MOSS. It is my opinion that that
foreign Policy; second, matters related will the gentleman yield?
'information,
unless it is exempted by
solely to the internal personnel 'rules and
Mr. MOSS. I am Pleased to yield to statute, 'would be available under the
practices of any agency; third, matters the gentleman from Montana.
Houmse.
h mnmntnwbfr
h
specifically exempted from disclosure by
Mr. OLSEN of Montana. Mr. Speaker,
M.MALIR.Iapeitth
other statutes; fourth, trade secrets and I too wish to commend the gentleman
MrMALIR.Iapeitth
commercial or financial information ob.- in the well for his great work over the response of the gentleman very much
tamned from the public and privileged years on this subject of freedom of in- -ned
or confidential; fifth, interagency or in- formation as to Government records.
The SPEAKER. The gentleman from
traagency memorandums or letters which However, I do want to ask the gentleman California [Mr. Moss] has consumed 20
Would not be available by law to a pri- a question with reference to the Bureau minutes.
vate party in litigation with the agency; of the Census. The Bureau of the CenThe SPEAKER. The Chair recognizes
sixth, Personnel and medical files and sus can only gather the information that the gentleman from New York [Mr.
similar files the disclosure of which it does gather because that information REID.]
would constitute a clearly unwarranted will be held confidential or the sources
Mr. REID of New York. Mr. Speak
invasion of Personal privacy; seventh, of information will be held to be confi- er, I yield myself such time as I may
investigatory files compiled for law en- dential. I presume that the provisions consume.
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Mr. Speaker, I rise in strong support
of S. 1160, a bill to clarify and protect
the right of the public to information,
and for other purposes.
It is, I believe, very clear In these United States that the public's right of access, their Inherent right to know, and
strengthened opportunities for a free
Press in this country are Important, are
basic and should be shored up and sus-.
tained to the maximum extent possible.;
The right of the public to information is
Paramount and each generation must uphold anew that which sustains ELfree
press.
I believe this legislation is 'clearly in
the Public interest and will measurably
improve the access of the public and the
press to information and uphold the
principle of the right to know,
To put this legislation in clear persPective, the existing Administrative
Procedure Act of 1946 does contain a
series of limiting clauses which does not
enhance the public's right of acce~s,
Specifically it contains four principal
qualifications:
First, an individual must be "properly
and directly concerned" before information can be made available. It can still
be withheld for "good cause found."
Matters of "internal management" can
be withheld and, specifically and most
imotnlsection 3 of the act states
impheortantly ta"ayfnioofhethe
atth utettat"ayfucto o te
United States requiring secrecy In the
public interest" does not have to be disclosed.
Section 3 reads in Its entirety as follows:

been Interpreted by Judicial decisions. Federal employees except, of course, the
The Attorney General's Manual on the exemptions that specifically apply. I
Administrative Procedure Act merely think this is also a salu~tory Improve
states that:
ment. The exemptions, I think, are nar
Each agency must examine its functions rowly, construed and the public's right to
and the substantive statutes under which It access Is much more firmly and properly
operates to determine which of Its materials upheld.
are to be treated as matters of official record
Our distinguished chairman of this
for the purposes of the section (section 3).
subcommittee, who has done so much in
I believe that the present legislation this House to make this legislation a
properly limits that practice in several reality here today, and is deserving of
new and Significant particulars:
'the commendation of this House, has
First, any person will now have the pointed to the fact that a number of
right of access to records of Federal groups and newspaper organizations
Executive and regulatory agencies. strongly support the legislation. I would
Some of the new provisions include the merely state that it does enjoy the sup
requirement that any "amendment, re- port of the American Society of News
visions, or repeal" of material required paper Editors, the American Newspaper
to be published in the Federal Register Publishers Association, Sigma Delta Chi,
must also be published; and the require- AP Managing Editors, National News
ment that every agency make available paper Association, National Press Asso
for "Public inspection and copying" all ciation, National Editorial Association,
final opinions-including dissents and the American Bar Association, the Amer
concurrences-all administrative staff ican Civil Liberties Union, the National
manuals, and a current index of all ma- Association of Broadcasters, the New
terial it has published. Also, this bill York State Publishers Association,- and
clearly stipulates that this legislation others.
shall not be "authority to withhold inSpecifically, Mr. Eugene Patterson,
formation from Congress."
chairman of the Freedom of Information
Second, in the bill there is a very clear Committee of the American Society of
listing of specific categories of exemp- Newspaper Editors, has said:
tions, and they are more narrowly conWe feel this carefully drawn' and longstrued than in the existing Administra- debated bill now provides Congress with a
tive Procedure Act.
sound vehicle for action this year to change
emphasis of the present Administrative
Under the present law, information Procedure Act, which has the effect of en
may be withheld-under a broad stand- couraging agencies to withhold information
ard-where there Is involved "any func- needlessly. We believe the existing instruc
tion of the United States requiring se- tion to agencies-that they may withhold
Crecy in the public interest." The In- any informiation "for good cause found,"
stant bill would create an exemption in while leaving them as sole judges of their
Except to the extent that there is Involved this area solely for matters that are Ow
"good cause"~-naturally has created
(1
n.fnto
fteUnited States re- "seiialyrqiedb
xctieodramong
some agency heads a feeling that
ofcuivtheder
speciianyy
functiony
anything the American people don't know
quir
terreaing secey
lntepulico hinteresnoa2)t be kept secret In the interest of the won't hurt them, whereas anything they do
manygemantter reatnagsoely
h itra
national defense or foreign policy." In know may hurt me.",
(a) RuLEs.-Every agency shall separately

state and currently publish in the Federal
Register (1) descriptions of Its central and
field organization including delegations by
the agency of final authority and the established places at which, and methods whereby. the public may secure information or'
make submittals or requests; (2) statements
of the general course and method by which
its functions are channeled and determined,
Including the nature and requirements of
all formal or informal procedures available
as well as forms and Instructions as to the
scope and contents of all papers, reports, or
examinations; and (8) substantive rules
adopted as authorized by law and statements
of general policy or interpretations formulated and adopted by the agency for the
guidance of the public, but not rules addressed to and served upon named persons
in accordance with law. No person shall in
any manner be required to resort to organization or procedure not so published,

(b)

OPINIONS AN4D ORDERS.-Every

agency

shall publish or, in accordance with published rule, make available to public inspection: all final opinions or orders In the
adjudication 'of cases (except those required
for good cause to be held confidential and
not cited as precedents) and all, rules,
(C) PUBLIC RECORSD5-Save as otherwise required by statute, matters of official record
ehall in- accordance with published rule be
made available to persons properly and di
rectly concerned except information held
confidential for good cau.0b found,
This is a broad delegation to the Exective. Further, none of these key phrases
Is defined in the statute, nor has any of
them-to the best of my knowledge-

my judgment, this more narrow stand-

MrEdadJHuhscaimno

ard will better serve the public interest.
Third, and perhaps most important,

the lEgisative. commiteecara
ofthNe
Yorklgstativ
omteePbises
sociation has

an individual has the right of prompt
judicial review in the Federal district
court in which he resides or has his
principal place of business, or in which

woritten te thtubtainings
"properion hand
workablen Freedomt oftainnfo"rmatio
aenis
watonkatbte Fredera leve hnorastben ofedis
laintthFeellvlhsbenod
rc
n
ra
neetadiprac
reto and" grea Interest aondiueimportance
t
s"M.Hge
otne
htps

the agency records are situated. This
is not only a new~right but it is a right
that must be Promptly acted on by, the
Courts, as stated on page 4 of the instant bill:
Proceedings before the district court as
authorized by this subsection shall take
precedence on the docket over all other
causes and shall be assigned for hearing and
trial at the earliest practicable date and expedited In every way,

So the provision for judicial review is,
in my judgment, an important one and
one that must be expedited.
This legislation also requires an index
of all decisions as well as the clear Spell-

sage of this legislation will "dispose con
structively of a longstanding and vex

ing problem."
Crwoss
dalve
toay, Ihabelevere woul takel
Cosaietdy
eiv
ewudtk
particular pride in the action I hope
this body will take. I knew Dr. Cross and
he was perhaps the most knowledgeable
man in the United States in this area.
He

worked

closely

with

the

Herald

Tribune and I believe he would be par

ticularly happy with regard to this leg

islation.

Lastly, Mr. Speaker, I believe it is im
pratt
aecerntol
htti
Ing out of the operational mechanics of portsantiton mak
learednot only that ithi
the agencies and departments, and other lpegiieslatonri neededynth onlysthatri
certain specifics incident to the public'sspcfemoenrwlthaeswee
right to know,
information can be withheld by the Gov
I think it is important also to indi- eminent, not only that it greatly
cate that this new legislation would strengthens the right of access, but it
cover, for example, the Passport Office of also should be stated clearly that it is
the Department of State, and would re- important-and I have no reason to
quire an explanation of procedures doubt this-that the President sign this
which have heretofore never been pub- legislation promptly.
lished.
I would call attention to the fact that
In addition, the legislation requires there are in the hearings some reports of
that there be the publication of the agencies who, while agreeing with the ob
names and salaries of all those who are' jective of the legislation, have reserva
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tions or outright objections to Its parMr. Speaker, this is not a partisan distinguished chairman of our Policy
ticular form. I hope the President will bill-at least riot here In the Congress. committee, the gentleman from Arizoxia
take counsel of the importance of the We have heard that the administiration [Mr. RHODES]:
principle here involved, and of the ac- is not happy about it and has delayed its REPUBLICAN POLICY CommsrT-rsa STATEMAENT ON
tion of this House today, and that he will enactment for a number of years, but
FBEEDom OF INFORMATION4 LEGISLATION,
sign the bill promptly, because this Is the overwhelming support it has re5.1160
clearly in the interest of the public's ceived from distinguished members of
The Republican Policy Committee camn
paramount right to know, of a free press the Government Operations Commit- mends the Committee on Government Opera.
and, in my judgment, in the interest of tee-both on the majority and minority tions for reporting S. 1160. This bill clarifies
the atin,
ideandthe.absnceof ny ~estyo
and protects the right of the public to es
the
atin.
ide-nd heabsece f ay oposiionsential information.. Subject to certain exMr. FULTON of Pennsylvania. Mr. here in the House is clear evidence of ceptions and the right to court review, it
Speaker, will the gentleman yield?
the very real concern responsible Mem- would require every executive agency to give
Mr. REID of New York. I yield to the bers feel over what our Ambassador to public notice or to make available to the
gentleman from Pennsylvania.
the United Nations, Arthur Goldberg, public its methods of operation, public proMr. FULTON of Pennsylvania. Mr. has aptly. termed the credibililty prob- cedures, rules, policies, and precedents.
Speaker, I compliment my friend the lem of the U.S. Government. The same
The Republican Policy Committee, the
gentleman from New York [Mr. REID] on concern over the credibility gap is Republican Members of the Committee on
dedi shre~dby
he Aerian pbli andtheGovernment Operations, and such groups, as
his excellent statement, and also his ddmsaebyteA
rinpulcndhethe
American Newspaper Publishers Associa
cation to duty in studying and contribut- press, and it is a great satisfaction. to tion, the professional journalism society
ing so much to working out good rules me that the Congress is taking even this Sigma'Delta Chi, the National Editorial Asfor freedom of information in Govern- first step toward closing it.
sociation and the American Bar Association
ment departments and agencies.
Our distinguished minority leader, the have long urged the enactment of this legisAlong with those others who have been gentleman from Michigan [Mr. GERALD lation. Due to the opposition of the
interested in this serious problem of the R. FORD]I at a House Republican, policy Johnson-Humphrey Administration, how
rigt
t Gvermet
f aces
fct.
cmmtte nws onerecelast May 18, ever, this proposal hee been bottled up -in
righ
ofaccss fats.comitte
o Gvermen
nws onfrene
'Committee
for over a year. Certainly., inThe gentleman from New York [Mr. challenged the President to sign this bill, formation regarding the business of the govREID] should certainly be given the high- I hope the President will sign it, and be- ermient should be shared with the people.
est credit.
yond that, will faithfully execute It so The screen of secrecy which now exisits is a
Mr. REID of New York. I thank the that the people's right to know will be barrier to reporters as representatives of the
gentleman.
more surely founded in law in the future. public, to citizens In pursuit of information
Mr. KUNKEL. Mr. Speaker, will the
But Mr. Speaker, we cannot legislate vital to their welfare, and to Members of
gentleman yield?
candor nor can we compel those who are Congress as they seek to carry out their con
Mr. EIDof
I ieldtoork
ew
he
hared
iththe ifeanddeah dci-stitutional functions.
Mr. EIDof
I ieldto
ew ork
he
hared
iththe ifeanddeah dciUnder this legislation, if a request for
gentleman from Pennsylvania.
sions of this Nation to take the Ameri- information is denied, the aggrieved person
Mr. KCUNKEL. Mr. Speaker, I. com- can people into their confidence. We has the right to file an action In a U.S. Dis
mend the gentleman In the well and the can only plead, as the loyal opposition, trict Court, and such court may order the
gentleman from California for bringing that our people are strong, self-reliant production of any agency records that are
this legislation to the floor,
and courageous, and are worthy of such improperly withheld. So that the court may
I strongly support it.
confidence. Americans have faced grave consider the propriety of withholding, rather
In fctI
o frthr
wuldalmst
tan cise inthepas an hae away re
than being restricted to judicial sanctioning
In fctI
o futhe
wuldalmst
thn
cise inthe
astandhav
alaysre
of agency discretion, the proceedings are de
the Committee does In this legislation. It sponded nobly. It was a great Reul
no~vo. In the trial, the burden of piroof is
is very important to have at least this can who towered above partisianship correctly placed upon the agency. A pri
much enacted promptly. I do hope who warned that you cannot fool all of vate citizen cannot be asked to prove that an
the President will sign it into law the people all of the time, and it was agency has withheld information improperly
promptly, because right now there are a a -great Democrat, Woodrow Wilson, who for he does not know the basis for the agency
great many instances occurring from said:
aCetaion. y steCmiterpr
a
time to time which indicate the necessity
I am seeking only to face realities and to
Cetainly, aso thverCommittemploreport hasy
of having something like this on the face them without soft concealments.
staed:elee
"No
tGovernment emploeresat' anyl
statute books. It is a definite step In te
Mr-. Speaker, I would like to point out be served by disclosure of his failures or
right direction-I am counting on the that the provisions of this bill do not wrongdoings ..
For example, the cost es
committee doing a good overseeing job to take effect until 1 year after it becomes timiates submitted by contractors In connec
see
itened.tion
hatit
fnctonsas
with the multimililion-dollar deep sea
Mr.thaRiD ofunewon York
in
thanketh
law. Thus it will not serve to guaran- "'Mohole" project were withheld from the
MentREman ofoNewYors thouhflsanktement
tee any greater freedom of. information public even though It appeared that the firm
addtlmerelyr that theughfredos
fathent in the forthcoming. political campaign which had won the lucrative contract had
I'd
eeyta
h
reo
ftethan
we have grown accustomed to get- not submitted the lowest bid. Moreover, it
Press must be reinsured by each genera- ting from the executive branch of the was only as a result of searching Inquiries
tion. I believe the greater access that Government in recent-years. We of the by the press and Senator KucHEL (Ri., Cal.)
this bill will provide sustains that great minority would be happy to have it be- that President Kennedy intervened to reverse
principle,
the National Science Foundation's decision
Mr AID
M.Seae,
il
come operative Federal law immediately, that it would not be "in the public interest"
Mr. AIRD
Mr.Speaer, illthe but it is perhaps superfluous to say that to disclose these estimates.
gentleman yield?
we are not in control of this Congress.
The requirements for disclosure in the
Mr. REID of New York. I yield to the
In any event, if implemented by the present law are so hedged with restristions
gentleman from Wisconsin.
continuing vigilance of the press, the that it has been cited as the statutory au
Mr. LAIRD. Mr. Speaker, I thank the public, and the Congress, this bill will thority for 24 separate classifications devised
gentleman for yielding to me. I rise in make it easier for the citizen and tax- by Federal agencies to keep administrative
support of this legislation, S. 1160.
payer to obtain the essential informa- Information from public view. Bureaucratic
(Mr. LAIRD asked and was given per- tion about his Government which he goobledygook used to deny access to Informa
misson
exendhisre-need
o rvis an
an towhih h isenttle. ~ tion has included such gems as: "Eyes
misson
xten
t reise
hi nd
re-nees
an towhic heis etited.
Itonly," "Limited Official Use.". ".Confidential
marks.)
helps to shred the paper curtain' of Treatment." and "Limitation on Availability
Mr. LAIRD. Mr. Speaker, this legis- bureaucracy that covers up public mis- of Equipment for Public Reference." This
lation is long overdue, and marks a management with public misinforma- paper curtain must be pierced. This bill is
historic breakthrough for freedom of tion, and secret sins with secret silence. an Important first step.
information in that it puts the burden I am conlfident that I speak for most of
rn this period of selective disclosures, mani
of proof on officials of the bureaus and my Republican colleagues in urging aged news, half-truths, and admitted dis
agencies of the executive branch who passage of this legislation.
tortions, the need for this legislation Is abun
seek to withhold
paer
pedtefl
eto
dantly
clear. Highis officials
warned
that
anoulc inforainfo
ahrmathan fon theihn-th rHoSpeaRepubIcappndPolicyl
Comxt-o
our Government
in gravehave
danger
of losing
Press an
ulc
ahrta
nteI-teHueRpbia
public's confidence both at home and
oiyCmi-the
quiring individual who is trying to get tee statement on the freedom of infor- abroad. The credibility gap that has affected
essential information as a citizen and mation bill, S. 1160, adopted, and an- the Administration pronouncements Onl do
taxpayer,
nounce'd on May 18 by my friend, the mestic affairs and Vietnam has spread to
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No one would dispute the theoretical
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Subsection (c) orders agencies to make
available its record in general "to Per
In which the reduction of American forces In
sons properly and directly concerned ex
Europe has been handled has made thisvaiiyothsrgtBuasamteofcpinrainhldofdnilfr
country the subject of ridicule and jokes.vaiiyothsrgtBuasamteofcpinraio
"Would you believe?" has now become more practical experience, the people have good cause found." hldondnilfr
Here indeed is what
than a clever saying. It is a legitimate found the acquisition of full and corn- has been accurately described
as a dou
inquiry.
plete information about the Government ble-barreled loophole. It is left to the
Americans have always taken great pride to be an increasingly serious problem,
agency to decide what persons are
in their individual and national credibility.
A major cause of this problem can "properly and directly concerned," and it
We have recognized that men and nations probably be attributed to the sheer size is left to agency to interpret the phrase,
can be no better than their word. This of the Goverunment. The Federal Estab- "for good cause found."
legislation will help to blaze a trail of truth
fulness and accurate disclosure
in what has lishment is now so huge and so complex,
Finally, as I have already
become a jungle of falsification, unjustified with so many departments and agencies there is under this section noindicated,
judicial
secrecy, and misstatement by statistic. The responsible for so many functions, that remedy open to anyone to whom agency
Republican Policy Committee urges the some confusion, misunderstanding, and records and other information have been
prompt enactment of S. 1160.
contradictions are almost inevitable,
denied.
Mr. PUCINSKI. Mr. Speaker, will
We. cannot, however, placidly accept
Under the protection of these vague
the yildthis
entema
situationl or throw up our hands in a phrases, which they alone must interpret,
th eteanyedgesture
of futility. On the contrary, the agency officials are given a wide area of
Mr. REID of New'York. Mr. Speaker, immensity of the Federal Government, discretion within which they can make
I yield to the gentleman from lii- its vast powers, and its intricate and capricious and arbitrary decisions about
nois.copiaeoprtosmkitaltewogtinomtoanwhdoso.
Mr. PUCINSKI. Mr. Speaker, I rise corimplicated opeatin makey
citie ahollO wogtinothrmto
the
hand, wthouldoe inot.l
in support of this legislation. I con- mnorea mportant tosbe evriisnsol
buhat
Oainesthe poitherhandhit thshouldiniall
gratulate the gentleman in the well, the tkinow pasmchspsilea.twa
ishfaines be poivnte mout thaptesefi
ofirctials
gentleman from New York [Mr REID] tkngpaee.
W
shondrethuevltelad
beuivanethnmoresecfouc diretion
and the gentleman from California [Mr. or Weoneedranorilthenorse the devilrtheor
arsndtguiancw
hn.r
ondi
h
Moss,
bingig
fr tis
egisatin t
torealize that part of,-.the cause of the
For
this
reason
I
believe
the
passage of
us. Certainly this legislation reaffirms information freeze can be blamed on S. 1160 would be welcomed not
only by
our complete faith in the integrity of our some Government officials who under the public, who would find much more
Nation's free press.
It has been wisely stated that a fully certain circumstances may completely information available to them, but by
Informed public and a fully informed withhold or selectively release material agency officials as well because they
pres nednevr
ngae i rcklssor r-that ought to be readily and completely would have a much clearer idea of what
presposinedneer
sengageon Tin
rclegssatornr
available,
they could and could not do.
roespaonsil spcuation.gvn Thisl
u
regslaio The present bill amends section 3 of
The enactment of S. 1160 would ac
gh oels lng
a
way infogivingour freed
pres
the Administrative Procedure Act of complish what the existing section 3 was
theentol an thue pinformaton itvenmeedsto 1946. I have been in favor of such an supposed to do. It would make it an in
properly and correctly to the American amendment for a long tine. In fact, on formation disclosure statute.
people.
February 1'?, 1965, I introduced a cornIn the words of Senate Report No. 813
Aslnga
e ae
5013,
in this House. accompanying this bill;, S. 1160 would
As ongaswe
av a ulyifomdpanion
ull iforedSince I bill,
first H.R.
became
a member
of the bring about the following major
free press in this country, we need never Government Information Subcommittee changes:
worry about the endurance of freedom in 11 years ago, I have felt that legislation
1.IsesuWokbetadrsfrwt
Amria.I
onraulteth gntemnalong these lines was essential to promote records should and Should not be open to
for. FAisCveLry Mr.gh
Spegsaketillnth
the free flow of Government informa- public inspection. In particular, it avoids
gnlMan yiSeldM.Sekewl h
tion, and the case for its passage now is, the use of such vague phrases as "'good cause
gnlmr.RIa
fNenok
yieldt
h
if anything, ever stronger.
found" and replaces them with specific and
gentlEman ofro Flworid.
Iyedt h
At first glance section 3 as now written limited types of Information that may be
Mr. FASCELL. I thank the gentleman seems innocent enough. It sets forth withheld.
fryedg.rules
requiring agencies to publish in the
2. It eliminates the test of who shall have
I commend the distinguished gentle- Federal Register methods whereby the tergtt
nomto.Po
h
mafo ok
Nw orhs on ntretpublic may obtain data, general informa- great majority ifrn
of different records, the public
man isromNew
ong nteestas
orkfor
a whole has a right to know what Its Gov
in this struggle. I compliment him also tion about agency procedures, and ermient
is doing. There is, of course, a
for giving strong bipartisan support, Policies and interpretations formulated certain need for confidentiality in some
which is necessary for the achievement and adopted by the agency. As a general aspects of Government operations and these
of this longstanding and vital goal,
practice this law appears to make avail- are protected specifically; but outside these
(Mr. FASCELL asked and was given able to the people agency opinions, limited areas, all citizens have a right
to
permission to revise and extend his re- orders, and public records.
know.
marks.)
However, 11 years of study, hearings,
As indicated under point 2 above, we all
Mr. FASCELL.
Mr. Speaker, this is investigations, and reports have proven recognize the fact that some information
indeed an historic day for the people of that this language has been interpreted must be withheld from public scrutiny.
America, for the communications media so as to defeat the ostensible Purpose of National security matters come first to
of America and the entire democratic the law. Also under Present law any Mind, but there are other classes of data
process. It is, I am sure a particularly citizen who feels that he has been denied as well. These include personnel files,
gratifying day for our colleague, the dis- information by an agency is left Power- disclosure of which Would constitute an
tinguished gentleman from California, less to do anything about it.
invasion of privacy, information specifi
JOHIN MOSS.
The whole of section 3 may be rendered cally protected by Executive order or
As chairman of the subcommittee he meaningless because the agency can statute, certain inter- and intra-agency
has worked tirelessly for ii years to en- withhold from the public such informs- memorandums and letters, trade secrets,
act this public records disclosure law. tion as in its judgment involves "any commercial and financial data, investiga
His determination, perseverance, and function of the United States requiring tory files, and a few other categories.
dedication to principle makes possible secrecy in the Public interest." This
Let me make another very important
this action today. I san proud to have Phrase is not defined in the law, nor is point. 5. 1160 opens the way to the Fed
been a member of the subcommittee and there any authority for any review of the eral court system to any citizen who be
to have cosponsored this bill
way it may be used. Again, the law re- lieves that an agency has unjustly held
Mr. Speaker, this House now has under quires an agency to make available for back information. If an aggrieved per
consideration a bill concerned with one public perusal "all final opinions or son seeks redress in a Federal district
of the most fundamental issues of our orders in the adjudication of cases," but court, the burden would fall on the
democracy. This is the right of the then adds, "except those required for agency to sustain its action. If the court
people to be fully informed about the good cause to be held confidential."
enjoins the agency from continuing to
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withhold the information, agency officials
must comply with the ruling or face pun-

W. Va.. Herald-Dispatch, and also an editorial from the Charleston, W. Va., Ga-

ishment for contempt.

[From the Charleston (W. Va.) Gazette,
Jume 18,1966]

zette:

BILL IIEvEALING U.s. ACTIONS To PuBLic
VIEW NECESSITY

I strongly urge my colleagues to join

me in giving prompt and overwhelming
approval to this measure. In so doing

we
sall-mae
o th
Amricn
avilale
we osall-mae
th Amricn
avilale

people the information to which they are

[From the Huntington (W. Va.) Herald-

Dispatch, June 16. 1966]

FOR FREEDOM 0OF INFORMATION, SENATE BILL
110
I NEDEDrequire
110 I NEDEDtheir
If ours is truly a government of, by and

Now pending in the House of Representa
tives is a Sena-te-approved bill (81160) to
all federal agencies to make public

records and other information, and

to authorize suits in federal district courts

entitled and the information they Must for the people, then the people should have to obtain information improperly withheld.
have to make their full contribution to free access to information on what the govThis is legislation of vital importance to
a strong and free national government. ermient Is doing and how it is doing It. gxthe American public, for it would prevent
Furthermore, we shall be reaffirming in ception should only be made in matters in- the withholding of. information for the pur
thtdm-volving the national security,
pose of covering up wrongdoing or mistakes,
the strongest possible manner ta
eo
Yet today there are agencies of government and would guard against the practice of
cratic principle that all power to govern, which seek to keep a curtain of secrecy over giving out only that which is favorable and
including the right to know is vested lin some of their activities. Records which suppressing that which is unfavorable.
the people; the people in turn gave by the ought to be available to the public are either
The measure would protect certain cate
adoption of the Constitution a limited resolutely withheld or concealed in'such a gories of sensitive government information,
grant of that unlimited power to a Fed- manner that investigation and disclosure re- such as matters involving niational security,
eral Government and State governquire elaborate and expensive techniques,
but it Would Put the burden on federal agen
ments.A
good example occurred last summer,. cies to prove they don't have to supply certain.
ments. ~~~~~~~when
the Post Office Department, in response'-ifrainrte
hnrqieitrse
Inte osittoalgatthoeol
a Presidential directive, hired thousands citizens to show cause why they are entitled
expressly revalidated the guarantee of of young people who were'supposed to be to it.
freedom of speech and freedom of the "economically and educationally disadvanRep. DONALD RUMSFELD, 17-Ill., Who with
press among other guarantees, recogniztaged."
Rep. JOHN El. Moss, D-Calif., is leading the
Ing in so doing how basic are these guarSuspicions Were aroused that the jobs were fight for the bill In the House, gave perhaps
antees to a constitutional, representative, being distributed as Congressional patronage the best reason for enactment of the, legis
and democratic government. There Is to people who did not need them. But when lation in these words:
nodutaotterwro h
oges
eporters tried to get the names of the job"Our government is so large and so corn
thepowr
no dubt
bou
oftheCongessholders in order to check their qualifications, plicated that few understand it well and
-to act and no serious question that it the Department cited a regulation forbidding others barely understand it at all. Yet we
should and must.
release of such Information,
must understand it to make it function
Mr. REID of New York. I thank the
The then Postmaster General John Gro- better."
gentleman from Florida. I note his long nouski finally gave out the names (which
TeSnt
asdtebl
yavievt
and clear dedication to freedom of the confirmed the suspicions of the press), but last October, The House subcommittee on
press, and his action on behalf of this only after Congressional committees of Con- foreign Operations and government informs
bill.
gress with jurisdiction over the Post Office tion, better known as the Moss subcommittee,
Mr EHE.vr paer
ilteDepartment challenged the secrecy regula-  approved It on March 30, and the House
tioneans.edCommittee
on Government operations passed
getea
ilThis
incident, more than any other that on It April 27. It's expected,-to go before
Mr. REID of New York. I am happy has occurred recently, persuaded the US8. the House next week.
to yield to the gentleman from West Senate to pass a bill known as S. 1160 -under
Rep. RuMSF`ELD, who termed the bill "one
Virginia.
which everyr agency of the federal govern- of the most Important measures. to be con
Mr. HECHLER. Mr. Speaker, I add ment Would be required to make all Its rec- sidered by Congress in 20 years." cited the
my words of commendation to the gen- ords available to any person upon request, case of the Post Office Department and aunm
Caionitehetemn o
bill provides for court action in cases mer employes last- year as an example of
tleman from Clfritegnlmno
unjustified secrecy. And of course it how a government agency can distort or
from New York, and others who have makes the essential exemptions for "sensi- violate provisions of law under cover of
worked so hard to bring this bill to the tive" government information involving na- secrecy.
House.
tional security.
Newspapers disclosed that the Post Office
Today-June 20-Is West Virginia Day.
Congressman DONALD RUMSFELD (R-Ill.),
Depatent was distributing as congres
OnJne2,183
es
igii
one of the supporters of 5. 1160 in the House. sional patronage thousands of jobs that were
asa-mitted to the Union as the 35th State. calls the bill "one of the -most
important
upsdto
go to economically and educa
The State motto, "'Montani Semper measures to be considered by Congress in 20 tionally disadvantaged youths.
Liberi," is particularly appropriate as we -"This
bill reallIy goe to the heart of news
But the department used regulation 74:4.44,
consider this freedom of information bill, management." he declared. "If information which states that the names, salaries and
I am very proud to support this legis- Is being denied, the press can go into Federal other information about* postal employes
lation, because there Is much informa- Court in the district where it is being denied should not be given to any individual, com
tion which is now withheld from the and demand the agency produce the records" mercial firm, or other non-federal agencypublic which really should be made availThe Congressman was critical of the pesas
the basis for refusing to divulge the names
abet hepbi.Weaealfaiirad
other information media for failing to of appointees
to the press,all
four
makeeatbetterpcampaigneonrthelbill'slbehalfor
the Moss committee,
of congressmen,
whom chal
with the examples of Government agen- Haestressed th
matitgwa
deinefo
the bhaf
pro- lenged the secrecy regulations.
cies which try to tell only the good things tection of the public and the public has not
In other words, the department could put
and suppress anything which they think been properly warned of the need for the political hacks into jobs designed to help
might hurt the image of the agency or legislation. -disadvantaged
youths, and get away with it
top officials thereof. There are numerIf this is true, it Is probably because some by hiding under the cloak of a bureaucratic
ous categories of information which newspapers fail to emphasize that press free- regulation. There finally was a reluctant
would be sprung loose by this legislation. dom is a public right, not a private privi- authorization to release the names, but the
lege.department
still refused to change the basic
pbIc ineremstom thakei pouldc the vothes
S. 1160 would be a substantial aid in proregulation. This sort of manipulation would
publc tomak
ineret
pubic he Vtestecting the rights of the people to full in- be put on the run by passage of S. 1160.
of members of boards and commissions, formation al~out their government. In the
The federal government is a vast and corn
and also to Publicize the views of dissent- exercise of that right, the bill would give the plex operation that reaches into every. state
ing members. I understand that six press additional responsibilities, but also ad- and every community, with literally millions
agencies do not presently publicize dis- ditional methods of discharging them,
of employes. Wherever it operates it is using
senting views. Also, the Board of Rivers
If S. 1160 comes to the House floor, It will public money and conducting public busi
and Harbors, which rules on billions off be hard to stop. The problem Is to get it to ness, and there is no reason why It should
dollars of Federal construction projects, the voting stage.
not be held accountable for what it is doing.
closes its meetings to the press and deWe urge readers to send a letter or a card
Under present lawis, as Rep. Rum'SFELD
clines to divulge the votes of its members totheir Congressman, telling him that the pointed out. "Any bureaucrat can deny re
whole system of representative government
quests for informnatibn by calling up Section
on controversial issues.
Is based on Involvement by the people. But 3 of the Administrative Procedure Act, passed
Therefore, I very much hope that this through lack of Information, the people lose In 1946. To get Information under this act.
bill will pass by an overwhelming votei interest and subsequently they lose their a person has to show good cause and there
Under unanimous consent, I Include an rights. 5. 1160 will help to prevent both are numerous different reasons under the act
editorial published in the Huntington, loases,
which a federal agency can use to claini tile

June 20, 1966

CONGRESSIONAL RECORD-

HOUSE

13017

It's been a quiet fight mainly because it
person is not properly or directly concerned. years of foot dragging by members of the
Most of the reasons are loose catch phrases." House who announce for the principle but. has been led by a quiet, careful congressman,
Representative JoaN B. Moss, Democrat, of
Any law or regulation that protects govern- doubt the specific procedure.
The Senate has passed an identical bill. California. who has been waging it for 13 of
ment officials and employes from the public
At the heart of the proposed law is an end- the 14 years he has been In the House.
view, Will In the very least, incline them to
Now, the House Is about to act on the
be careless in the way they conduct the pub- Ing of the necessity for a citizen to have to go
court to establish that he is entitled to product of the years of study, hearings, in
that
into
them
to
law
that
exposes
A
lic business.
view is bound to encourage competency and get documents, for instance showing the rules vestigations and reports--a bill that in some
honesty. Certainly the pending bill Is in the under which a governmental agency operates, quarters is regarded as a sort of new Magna
Charta. It's called the freedom of informa
pubuic interest. It should be enacted Into or which officials made what decisions.
This would be reversed. The official will tion bill, or the right to know.
law, and we respectfully urge the West VirIt would require federal agencies to make
ginia Congressmen to give it their full sup- have to prove in court that the requested
available information about the rules they
document can be withheld legally,
port.
(Mr. HECHLER asked and was given ofA trend toward secrecy seems to be a part operate under, the people who run them and
the human nature of officials with re- their acts, decisions and policies that affect
adoxtnd
pemisineis
o
etendhissponsibility. There are a few things that the public. Large areas of government ac
permssin
torevse ad
need to be done behind a temporary veil. tivity that must of necessity be kept secret
remarks.)
I thank the especially In preparing the nation's defenses, would remain secret.
Mr. REID of New York.
DNIL
often in the buying of property, and some-SEAEBL
gentleman.
ILIEmA
SNT
Mr. KUPFERMAN. Mr. Speaker, wifl times In the management of personnel.
House approval is believed certain, and
the urge Is to use the "classified'.
llBut
th etea
stamp to cover blunders, errors and mistakes since the Senate has already passed an identi
ok.Iyilth
th gentlmaofiewl
.
I iel tothewhich the public must know to obtain cal bill, It should wind up on President JohnMr.
ofNewYork
EII
son's desk this month.
corrections,
gentleman from New York.
How it will be received at the White House
The new law would protect necessary
Mr. KUPFERMALN. Mr. Speaker, the
gentleman from New York [Mr. REMD] secrecy but the ways of the transgressor Is not clear. In 1960, as vice president-elect,
has stated the matter so well that it does against the public Interest would be much Mr. Johnson told a convention of newspaper
not require more discussion from me on harder. The real situation is that a 1946 editors "the executive branch must see that
behalf of this bill. I commend the law intended to open more records to the there is no smoke screen of secrecy." But the
gentleman from New York and others public has been converted gradually Into a 27 federal departments and agencies that
orhain bouhtshield against questioners. Technically the presented their views on the bill to Moss' gov
asocatdhm
it
assoiatd
wth hm fr hvingbroght1966 proposal is a series of amendments ermient information subcommittee opposed
the bill to the floor and helping us pass which will clear away the wording behind its passage.
Norbert A. Schlei, assistant attorney gen
which reluctant officials have been hiding.
it today.
It results from careful preparation by eral, who presented the main government
I thank the
Mr. REID of New York.
JOHN Moss (D., Calif.) with the help of mnily case against the bill, said the problem of re
gentleman.
leasing Information to the public was "Just
Mr. GRIDER. Mr. Speaker, Will the others.
It is most reassuring to have Representa- too complicated, too ever-changing" to be
gentleman yield?
Mr. REID of New York. I yield to the tive Moss say of a bill which seems to be dealt with in a single piece of legislation.
"If you have enough rules." he said, "you
for adoption that we are about to
getea
rm ense.cleared
for the first time a real guarantee of end up with less Information getting out be
frm Tenesee.have
gentema
Mr. GR.IDER. Mr. Speaker, I rise in the right of the people to know the facts of cause of the complexity of the rule system
you establish..
government,
support of S. 1160, legislation for clarifyascDS~UT
the public
igadprotecting tergtof
BSCDFIVT
GRIDER asked -and was given
tog andfthearight(Mr.
"I do not think you can take the whole
This legislation has been pending for permission to revise and extend his regovernmentwide, and wrap
problem,
federal
marks, and to include an editorial.)
more than a decade. Although few Peo
up in one package. That is the basic
r.
peaerIt
AN
Mr.EERIN.
MrSpaedifficulty; that is why the federal agencies
DERN
M.V
pie question the people's right to know
are ranged against this proposal."
what is going on In their Government, we will the gentleman yield?
Another government witness, Fred Burton
Mr. REID of New York. I am happy to
have quibbled for far too long over the
means of making this information avail- yield to the gentleman from Califormia. Smith, acting general counsel of the Treasury
Mr. Speaker, Department, said if the bill was enacted "the
Mr. VAN DEERLIN.
able. In the process we may have lost
sight of the desired end result-freedom those of us who have served with JOHN executive branch will be unable to execute
Moss on the California delegation are effectively many of the laws designed to
of information.
The need for maintaining securty In well aware of the long and considerable protect the public and will be unable to pre
gidvdul
not
effort which he has applied to this sub- vetnvsosfpracam
dealings
is
our
cold
war
scome of
ovrmn
ecm
woerecords."v
questioned here. As the Commercial Ap- ject.
onandi
Smithdsai.h"xepin
The Associated Press, In a story pubpeal says in an excellent editorial about
that the bill were inadequate and Its court pro
iselestaawekgorlted
this legislation:
The new law would protect necessary 13 of the 14 years this gentleman has visions inappropriate. In addition, he said.
secrecy, but the ways of the transgressor served in the House have been devoted persons without a legitimate interest In a
against the public Interest would be much to developing the bill before us today. I matter would have access to records and
join my colleagues in recognizing this added that the whole package was of doubt
harder,
effort, and I ask unanimous consent to ful constitutionality.
STRENGTHENED FEELING
Our colleague from California [Mr. include that Associated Press article in
Par from deterring him, such testimony
Moss]I and members of his committee the RECORD.
have done a splendid job with this legis
The SPEAKER. Is there objection to has only strengthened Moss's feeling that
lation. This bill is clearly In the public
the request of the gentleman from Cali- Congress had to do the job of making more
interest,
available to the public because
hispoitinlud
inforiainformation
Mr.at peaer,
executive branch obviously wouldn't.
inlud foriathe
hispoit in
Mr.at peaer,
The bill he is bringing to the House floor,
There was no objection.
my remarks the editorial "Freedom of
June 20, is actually a series of amendments
The article is as follows:
information," which -appeared June 16,
1966, in the Memphis Commercial [From the Los Angeles (Calif.) Times, June to a law Congress passed in 1946 in the belief
it was requiring greater disclosure of govern
12, 19661
Appeal:
Houss: APPROVAL SEEN ON RIGHT-To-KNow ment Information to the public. And that,
FREEDOM OF INFORMATION
ftecntttoa
frMstkscr
BILL--BATTLE AGAINST CG0VERNaMENT SECREThe House of Representatives Is scheduled
CY. LED BY REPRESENTATIVE MOSS, OF CALr- question.
to act Monday on the Freedom of Informaa
weak
public informa
could
pass
"If
we
FORNIA, NEARS END
tion Bill, an event of the first class In the
unending struggle to let people know how
governments operate. Such knowledge is an
easential if there is to be sound government
by the people.
This bill has been In preparation 13 years.
It is coming up for a vote now because pulse
feeling In Congress indicated that It will win
approval this year in contrast to some other

meiastion
N-Abtlmot
WSIG
thought was won when the United States was
founded is just now moving Into Its final
stage in Congress.
It involves the right of Americans to know
what their government Is up to. It's a
battle against secrecy, locked files and papers
stamped "not for public inspection."

law," he asks, "why can't we strengthen

The 1946 law has many interpretations.
And the interpretations made by the execu
tive agencies were such that the law, which

was Intended to open records to the public,
Is now the chief statutory authority cited
by the agencies for keeping them closed.
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granted by most Americans. But the Consti-
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six years ago when President Johnson

The law permits withholding of reod
if secrecy "is required In the public Inees,
or if the records relate "solely to the Internal
management of an agency.'
If a record doesn't fit those categories It ca
be kep secret "for good cmuse found." And
even if no good cause is found, the information can only be given to "persons properly
anid directly concerned."
Between 1946, when that law was enacted,

tution' contains no requirement that the Was Vice President-elect he made a stategovernment keep the people informed..
ment before the convention of the AssoThe seeds of the secrecy controversy were ciated Press Managing Editors Associa
DOw'i during the first Session of Congresstinwchwaofe
rpaed urg
when It gave the executive branch. I -natonwihwaoferpaed
uig
"housekeeping" act, authority to prescribe hearings on this bill. He declared:
rules -for the custody, use-and preservation
In the years ahead, those of. us in the. exof its- record. They flourished in the cli- ecutive. branch 'must see that there is no
mate created by the separation of the execu- smokescrieen of secrecy. The people of a free
tive and legislative functions of government. country have a right to know about the con-

by classified documents Increased by 1 MU1
lion cubic feet, and 24 new terms were added
to "top secret." "secret." and "confidential,"
to hide documents from Public view.
They ranged from simple "nonpublic." to
"while this document is unclassified, It is
for use only in industiy and not for public
release."

Since George Washington, Presidents have
Mr'. Speaker, over the past,30' years
relied on a, vague concept called "executive more and more power 'has been concen
privilege" to withhold from Congress Inf or-tiedith
Fdra Gorn ntn
mation they feel should be kept secret in tratehington.
ImportaGvrmnt
deisos
nr
thehignatiomporantInterest.ar
ther
narena contrstittoa polmInledmade
each day affecting the lives of every
inhany move bycntttongres trobdea wIthothat inivdidual.
issue,. and S. 1160 seeks to avoid it entirely.
Today we are not debating the merits

and 1958 the amount of file space occupied

EXECUTIVE PRIVILEGE

USED VARIOUS WAYS

Moss, acting, on the many complaints he

The law has been used as authority for
refusing to disclose cost estimates submitted
by unsuccessful bidders on nonsecret contracts, for withholding names and salaries of
federal employes, and keeping secret dissenting views of regulatory board members.
It was used by the Navy to stamp its Pentagon telephone directories as not for public
use on the ground they related to the In-

receives, has clashed repeatedly with govermnent officidas far down the bureaucratic
lines who have claimed "executive privilege"
In refusing to divulge information, and In
1962 he succeeded in getting a letter from
President JohnF. Kennedy stating 'that only
the President would invoke it in the future,
President Johnson gave Moss a similar*
pledge last year.

ternal management of the Navy.

SI 160. as the bill before the House is des
ignated. lists specifically the kind, of information that cani be withheld and says the
retmutbemdeaaialepomty o
"any" person.
The areas protected against public disclosure include national defense and foreign
policy secrets, investigatory files of law enforcement agencies, trade secrets and information gathered in labor-management mnediation efforts, reports of financial Institutions,
personnel and medical files and papers that
are solely for the internal use of an agency,

BORNE BY NEWSPAPERMEN

duct of their public affairs.

of the growth of Federal Government.
But as the Government grows, it is es
sential that the public be kept aware of
what it is doing. ' Ours is still a system

of checks and balances. Therefore as the

balance of government is placed more
and more at the Federal level, the check
Of public awareness must be sharpened.
For more than a decade such groups as
the American Newspaper Publishers As
sociatlon, Sigma Delta Chi, the National
Editorial Association, and the American
Bar Association have urged enactment of
this legislation. More than a year ago
Foreign 'Operations and Government

Until the Moss subcommittee entered the
field, the battle against government secrecy
had been borpe mainly by newspapermen.
In 1953. the American Society of Newspaper Editors published the first copee-the
sive study of the* growinig restrictions on IfrainSbomte
fteCm
public access to government records--a book minfrttieon SubcrnmitteOe atofsthelCrn
by Harold L. Cross entitled "The People's mte
nGvrmn
prtoshl
Right to Know."
extensive hearings on this legislation.
The book provided the basis for the legisAt that time Mr. John H. Colburn, edi
lative remedy the subcommittee proceeded tar and publisher of the Wichita, Kan.,
to seek, and Cross summed up the idea, that Eagle and Beacon, which is one of the
has driven Moss ever since when he said, 'the
s~uug al
esapr
nmd
IMPORTANT PROVISION
right to speak and the right to print, with- ottnigdiynwppr
nmd
In the view of many veterans of the out the right to kncow, are pretty empty."
America, testified in behalf of the Ameri
fight for the right to know, it's most imporWorld War II, with its emphasis on secu- can Newspaper Publishers Association.
tant provision would require an agency .to
rity, gave a tremendous boost to the trend
Mr. Colburn pointed to a screen of se
prove in court that it. has authority to with- toward secrecy and so did the activities of. crecy which is a barrier to reporters, as
hold a document that has been requested. the late Sen.. Joseph McCarthy, Republican,reesnaisoftepbctoiies
Under the present law the situation is re- of Wisconin asprintimidatedofofficials-opursuedn
versed and the person who wants the docu- anonymity by keeping everything they could i
usi
fifrainvtlt
hi
ment has to prove that it Is being improperly -from' public 'view. -Expansion of federal ac, business enterprises.-.and. s a formida
withheld.
tivities in recent years made the problem ever ble~barrier to many Congressmen seeking
The bill, would require-andl here is where more acute,
to carry out their constitution~l
an added burden would be placed on the
In 1958, Moss and the late Sen. Tom Hen- functions.
departments-that each agency maintain an nings, Democrat, of Missouri, succeeded in
Mr. Colburn, in testifying before the
index of all documents that become avail- amending the old "housekeeping" law* to subcommittee, stated:
able for public inspection after the law Is make clear it did not grant any right for .Ltm
mhsz
n etrt
h
on
enacted. To discourage frivolous requests,
agencies to withhold their records.
Laet by otphersinzte past:repotersth
aond
feescouldpedi
cheargd for rhegordvearchest.
Opposition of the executive branch blocked editors seek no Special privileges. Our con
is had n te goernentany further' congressional action. Moss,
Mossbumed
secrecy shield during his first term in Conhoping to win, administration support, did cern Is the concern of any responsible citizen.
gress when the Civil Service Commission not push his bill unti hewscnce
We recognize that cei'tax areas of informs5'
recrdsionhi.d.tion
t o opewsom
must be protected and withheld in or
oercrd
i.
this year it could not be obtained.
reuedtsmrefued
"I decided right then I had better find out
Moss feels S1160 marks a legislative mile- der not tjeprize
the security of this Na
about the ground rules," he said In a recent
interview. "While I had no background of
law, I had served in the California legisla'-

stone in the United States.
I- .
I"For the first time In the nation's history,"
he said recently, "the people's right to liw

ture and such a thing was, unheard of."
thkat fgvrmn
ilb urnted.
(Clfri
soeof
3'7 states that have
There is wide agreement with this view,'
open records laws.)
but warnings against too much optimism
Moss was given a unique opportunity to are also being expressed.
learn the ground rules In his second term in
Ntn
h
xmtoswitnit
h
Congress when a special subcommittee Of bill, a Capitol Hill veteran observed, "Any
GtdovernmentiOpeationsplomintsteehas
govern 'bureaucrat worthy of the name should be
atento invncestigate
lomplints that flovern- able to find some place In those exemptions
inomentiagncites weres
blckng theblowc
o
to tuck a document he doesn't want seen."

tion. We recognize legitimate reasons for
restricting access to certain otlier categories
of Information, which have been spelled out

cearly in the proposed legislation.
What disappoints us keenly-what we fail
tocomprehend Is the continued, opposition
of Government agencies to a simple con
cept. That is the concept to share the legiti
mate business of the public with the people.

In calling,, for congressional action to
protect the right to know of the people.
Mr. ColbUrn declared:

Although only a junior member of the
Mr. SHRIVER. Mr. Speaker, will the
Good government in these complex periods
committee, Moss had already Impressed gentleman Yield?
needse the participation, support and encour
House leaders with his diligence and seriousMr. REID of New York. I am happy agement of more responsible citizens.
ness of purpose and he was made chairman toyedt
h
etea
rmKna.Knowing that they can depend on an unre
ofth nwsubcommittee. His charactertoyedt
h
etea
rmKna.
stricted flow of legitimate information would
ofsthe nroew
aubef
h
etr
hegive Mr. SHRIVER. Mr. Speaker, I rise in
these citizens more confidence in our
undertook.
an
gnisadplicymker
Too many nw
The right of a free people to know how strengthens sectIon 3 of the Admifnistra- feel frustrated and perplexed.
their elected representatives are conducting tive Procedure Act relating to the right of
Therefore, It is absolutely essential that
the public business has been taken for the public to information.
Congress take this step to further protect
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Mr. moNAGAN.
Mr. Speaker, I
Mr. GROSS. Mr. speaker, will the
wish to express my support for this leg- gentleman Yield?
disclosure law.
islation and also to commend the chairMr. RUMSFELLD. I yield to the gen
Mr. Speaker, John Colburn and many man of our subcommittee, who has lit- tleman from Iowa.
other Interested citizens have made a erally come from his doctor's care to be
Mr. GROSS. I Join mxy friend, the
strong Case for this legislation. It is re- here today to lead the House in the ac- gentleman from Illinois, in support of
grettable that it has been bottled up in ceptance of this monumental Piece of this legislation, but I want to add that it
Committee for so long a time.
legislation. His work has been the sinle will be up to the Congress, and particu
This bill clarifies and protects the right qua non in bringing this important leg- larly to the committee which has brought
of the Public to essential information. islation to fruition,
the legislation before the House, to see to
This bill revises section 3 of the AdminMr. Speaker, I am happy to support It that the agencies of G:vernment con
istrative Procedure Act to provide a true S. 1160, an act to clarify and protect the form to this mandate of Congress. 'It will
Federal Public records statute by requir- right of the public to information.
be meaningless unless Congress does do
ing the availability, to any member of the
This legislation is a landmark In the a thorough oversight Job, and I have in
public, of all of the executive branch constant struggle in these days of big mind the attempt already being made to
records described in its requirements, ex- government to preserve for the people destroy the effectiveness of the General
cept those involving matters which are access to the information possessed by Accounting Office as well as the efforts
within nine stated exemptions,
their own servants. Certainly it is im-~ of the Defense Department to hide the
Under this legislation, if a request for possible to vote intelligently on issues facts.
information is denied, the aggrieved per- unless one knows all the facts surroundMr. RUMSFELD. The gentleman's
son has the right to file an action in a ing them and it is to keep the public comments are most Pertinent. Certainly
district court, and such court may order Properly informed that this legislation is it has been the nature of Government to
the Production of any agency records offered today.
play down mistakes and to promote suc
that are improperly withheld. In such a
I should like to take this opportunity cesses. This has been the case in the past
trial, the burden of proof is correctly to congratulate our chairman, the gen- administrations. Very likely this will be
upon the agency.
tleman from California [Mr. Moss] on true in the future.
It should not be UP to the American the passage of this significant bill. Over
There is no question but that 5.' 1160
Public--or the press-to fight daily bat- the years he has fought courageously and will not change this phenomenon. Rath
tles just to find out how the ordinary relentlessly against executive coverup er, the bill will make it considerably more
business of their government is being of information which should be avail- difficult for secrecy-minded bureaucrats
conducted. It should be the responsi- able to the people. The reporting and to decide arbitrarily that the people
bility of the agencies and bureaus, who passage of this bill have come only after should be denied access to information
conduct this business, to tell them,
many years of constant work by the on the conduct of Government or on how
We have heard a great deal in recent gentleman from California and as we an individual Government official is han
times about a credibility gap in the pro- send this bill to the President for signa- dling his job.
nouncements emanating from official ture our chairman should feel proud in
Mr. Speaker, the problem of excessive
Government sources. In recent years we the significant role that he has played rsrcin
nacs oGvrmn
n
heard an assistant secretary of defense In raising Permanent standards of regu- formation is a nonpartisan problem, as
defend the Government's right to lie. lations on the availability of public in- the distinguished chairman, the gentle
We have seen increasing deletion of testi- formation. This is a noteworthyac
man from California [Mr. Moss] has
mony by ,administration spokesmen be- complislunent and will do much. to said. No matter what party has held the
fore congressional committees and there maintain popular control of our growing Political power of Government, there
has been question raised whether this bureaucracy.haebnatmpsocvrupitks
was done for security reasons or politI am happy to have worked with the have beenatepsoocoerusisae
Ical reasons.
Subcommittee on Foreign~ operations a ind fcaterrors.
roids ora
This legislation should help strengthen and Governmnent Information and with
Signifagicnstly arb1160 prvdeisifors an
the public's confidence in the Govern- the House Committee on Government appealn agint
ah
rbitdrary decisios
fo
by
ment. Our efforts to strengthen the Operations on this bill and to have spvellngmout thefgroutindueoaccessy
tropublic's confidence in the Government. shared to some degree In the process Gverinmen ifor maou
treiewon, agndcy proi
our efforts to strengthen the Public's which has refined this legislation, ob- viding fndracuthreview
gofagency dec11
right to know should not stop here. As tamned concurrence of the executive asiones
punderthesesgtounrs
info
1160o
representatives of the people we also branch and reaches its culmination now,.sue
ulcacest
nomto
should make sure our own house Is in
(Mr. MONAGAN asked and was which is basic to the effective operation
order. While progress has been made in given permission to revise and extend of a democratic society.
reducing the number of closed-door com- his remarks.)
The legislation was initially opposed
mittee sessions, the Congress must work
Mr. HARDY. Mr. Speaker, will the by a number of agencies and deaR~t
to further reduce so-called executive gentleman yield?
nments, but following the hearings and is
sessions of House and Senate commitMr. RUMSFELD. I am happy to suance of the carefully prepared re
tees. Serious consideration should be yield to the distinguished gentleman port-which clarifies legislative intentgiven to televising and permitting radio from Virginia, who also served on the much of the opposition seems to have
coverage of important House committee Subcommittee on Government Informa- subsided. There still remains some op
hearigs.
ion.position
on the part of a few Government
I hoe
te tat
JintCommtte on
Mr. HARDY. I thank my good friend administrators who resist any change in
the Organization of the Congress will for yielding and commend him for his the routine of government. They are
e a-work on this bill,
familiar with the inadequacies of the
give serious considerations to thesemt
Mr. paeIjs
iht
xrs
ypeetlw
n
vrteyashv
ters in its recommendations and report.
.SpaeIuswihtexrsmy
rsntladovrheersae
(M. HRVR
skd n ws ivnsupport for this measure. I should like learned how to take advantage of its
permiso
toVrevisked and exten hise for the Members of the House to know vague phrases. Some possibly believe
permssin
torevse ad
etendhisthat I wholeheartedly support it, and they hold a vested interest in the ma
remarks.)
that I am particularly happy the chair- chinery of their agencies and bureaus,
Mr. REID of New York. Mr. Speaker, man of our subcommittee, the gentleman and there is resentment to any attempt
I yield the remainder of my time to the from California [Mr. Moss] is back with to oversee their activities either by the
gentleman from Illinois [Mr. RUMSFELD]1. us today. I know he has not been in public, the Congress or appointed De..
Mr. MONAGAN. Mr. Speaker, will good health recently, and I am happy to partment heads.
the gentleman Yield?
see him looking so well. I congratulate
But our democratic society is not
Mr. RumSFELD. I am happy to him for the fine job he has done on this based upon the vested interests of Gov
yield to the distinguished gentleman most important subject and I am glad to ermient employees, It is based upon
from Connecticut, Who Serves on this have been privileged to work with him the participation of the public who must
subcommittee.
on the subcommittee,
have full access to the facts of Govern
the rights of the people, also to assure -~ore
ready -eses by Coiigrem by adpting t~i
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ment to select intelligently their repre- fully withheld information from mem- ranking minority member of our sub
sentatives to serve in Congress and in the bers of the electorate. This is intolerable committee and the ranking minority
White House. This legislation provides in a form of government where the ulti- member of our full oonmmLttee, the
the machinery for access to government mate authority must rest in the consent 'gentlewoman from New Jersey [Mrs.
information necessary for an informed, of government.
DWYER], all shared In the effort and
intelligent electorate.
Democracy can only operate effectively work that resulted In this most impor
Mr. Speaker, it is a great privilege for when the people have the knowledge upon tant and throughtful. piece of legislation.
-me-to
be- able to speak on behalf of Sen- which to base an intelligent vote.
Mr. Speaker, I do wish to -make one
ate bIll 1160, the freedom-of-linformaThe bill grants authority to the Fed- othe'r point about the bill. This bill is
tion bill, which provides for establish- eral district court to order production not to be considered, I think It is safe to
ment of a Federal public records law.
of records improperly withheld and say on behalf of the members of the comn
I believe that the strong bipartisan shifts the burden of proof to the, agency mittee, a withholding statute in any
support enjoyed by. S. 1160 is indicative which chooses to withold information,
sense of the term. Rather, it is a dis
of its merits and of its value to the NaIf nothing else, this provision will im- closure statute. This legislation is in
tion. Twice before, in 1964 and 1965, bue Governiment employees with a sense tended to mark the end of the use of such
the- U.S. Senate expressed its approval of -caution about placing secrecy stamps phrases as "for good'- cause found,".
of this bill. On March 30, 1966, the on documents that a court might order to "properly and directly concerned," and
House Subcommittee on Foreign Opera- be produced at a later time. 'Thus in- "in the public interest," which are all
tions and Government Information fa- efficiency or worse will be less subject to phrases which have,been used in the past
vorably reported the bill, and on April 27, concealment.
.by
individual officials of the executive
1966, the House Commnittee on GovernI Mr. QUIE. Mr. Speaker, will the branch in order to justify, or at least to
ment Operations reported the bill out gentleman yield?
seem to justify, the withholding of in
with a do-pass recommendation. It reMr. RUMSFELD. I am happy to yield formation that properly belongs in the
mains for the House of Representatives to the gentleman from Minnesota. .
hands of the public, It is our intent that
to record its approval and for the Pres- - Mr. QUIE. Mr. Speaker, may I ask the courts interpret this legislation
ident to sign the bill into law. "the
gentleman, will this enable a Member broadly, as a disclosure statute and not
I consider this bill to be one of the of Congress to secure the names of peo- as an excuse to withhold Information
most important measures to be consid- ple who work for the Post Office Depart- from the public.
ered by Congress in the past 20 years. ment or any other department?
I must add, that disclosure of Govern
The bill is based on three principles:
Mr. RUMSFELD. I know' the gentle- ment Information Is particularly impor
First, that public records, which are man almost singlehandedly worked very tant today because Government is beevidence of official government action, effectively to bring about the disclosiire~ coming involved in more and more asare public property, and that there of such information at a previous Point pects of every citizen's personal and busi
should be a positive obligation to dis- in time. It Is certainly my opinion, al- ness life, and so the access to information
close this information upon reqiuest.
though the courts would ultimately make about how Government is exercising its
Second, this bill would establish a these decisions, that his efforts would truist becomes increasingly important.
procedure to guarantee individuals access have been unnecessary had this bill been -Also, people are so' busy today bringing
to specific public records, through the the law. Certainly there is no provision up families, making a living, that it is in
courts if necessary.
in this legislation that exempts from dis- creassingly difficult for a person to keep
Finally, the bill would designate cer- closure the type of information to whiich informed. The grown complexity of
tain categories of official records exempt the gentleman refers that I1know of.
Government itself makes it extremely
from the disclosure requirement.
Mr. QUIE. I thank the gentleman difficult for a citizen to become and re
I believe it is important also to state and want to commend him on the work main knowledgeable enough to exercise
what the bill is not. The bill does not he has done in bringing out this legisla- his responsibilities as a citizen; without
affect the relationship between the exec- tion. I believe it I's an excellent bill..
Government secrecy it is difficult, with

utive and legislative branches of Govern-

ment. The report and the legislation
Itself specifically point out that thi
legislation deals with the executive
branch of the Federal Government in it
relationship to all citizens, to all people
of this country,
The very special relationship between
the executive and the legislative
branches is not affected by this legislation.
As the bill and the report both state:
Members of the Congress have all of the
rights of access guaranteed to "any person"
by S. 1160, and the Congress has additional
rights of access to all Government information which It deems necessary to carry out
its functions.
Mr. SKUBITZ. Mr. Speaker, will the
gentleman yield?
Mr. RUMSFELD. I yield to the gentleman from Kansas who has been very
active in behalf of this legislation,
(Mr. SKUBITZ asked and was given
permission to revise and extend his
reara.iwrked
rmark.)
Mr.
peaerI
KUBTZ.Mr.
rse i
support of S. 1160. Passage of this legislation will create a more favorable
climate for the peoples right to knowa right that has too long languished in
an environment of bureaucratic negativisman idifeene.
isinandindifernce
From the beginning of our Republic
until now, Federal agencies have Wrong-

OENERAL LEAVE TO EXTEND

Government'secrecy it is impossible.

Mr. REID of New York. Mr. Speaker,
Of course, withholding of information
will the gentleman yield to me for 1 by Government Is not new.' The Federal
second?
.
Government was not a yearx old when
Mr. RUMSFELD. I am happy to yield Senator MACLAY of Pennsylvania asked
to the gentleman from New York, who the Treasury Department for the receipts
serves as the ranking minority member Baron von Steuben had given for funds
of the subcommittee,
advanced to him. Alexander Hanlilton
Mr. REID of New York. Mr. Speaker, refuse the request.
in order that the gentleman may coinIn the United States, three centuries of
plete his statement, may I ask unanimous progress can be seen in the area of access
consent that any Member of the House to Government information. Based on
may have 5 legislative days In which to the experience of England, the Founders
include his thoughts and remarks in the of our Nation established-by law and by
RECORD on this bill?
the acknowledgment of public men-the
Th
PAE.I
hr
beto
to theory that the people have a right to
thereusto
getheren
Ise
fomecNe
know. At local, State, and Federal -levels
York?ithsbecoeddhatepoleav
There was no objection.
a right to information.
Mr. RUM13FELD. Mr. Speaker, in the
James Russell Wiggins, editor'of the
seconds remaining, I do want to com- Washington Post, argues eloquently
mend my colleague and good friend, the against Governmnent secrecy in his book,
gentleman from Caliori±'a As5 the able "Freedom or Serecy." He says:
chimnoWhssbcmiteeelo
began the century with a free governdiligetyn
o
effecmitiely thehse ment--as free as any ever devised and oper
worTkerdSekeIrieinps
diigyearstolecrad efetverypotante ated by man. The more that government bepat 1 yeas t seurea vey iporantcomes secret, the less it remains free. To
right for the people of this country. diminish the people's Information about gov-
Bringing this legislation to the floor to- ermient is to diminish the people's participa
day is a proper tribute to his efforts. tion in government. The consequences of
Certainly his work and the work -of secrecy are not less because the reasons for
others whose names hv
enmn
secrecy are more. The ill effects are the same
oed te
enle
anfrom
e
micign, whether
reasons for secrecy are good or
tioedthegentema frm
Mihign, bad. Thethe
arguments for more
secrecy may be
now. a Member of the other body, Mr. good arguments which, in a world that is
LGarFN',
who served so effectively- as menaced by-Communist Imperialism, we canl
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not altogether refute. They are, Ueverthe- cated that fewr understand It well and serted In the CONGRESSIONAL RECORD oni
less, arguments for less fredm
others barely understand It at all. Yet, May 12. Assistant Secretary of Defense
In August of 1822, President Jae we must understand It bo make It func- for Public Affairs Arthur Sylvester was
Madison said:
tion better.
quoted by CBS Correspondent Morely
Knowledge wil forever govern ignorance.
In this country we have placed all our Safer as saying at a background meeting
And a people who mean to be their own gov_ faith on the intelligence and interest of that
ernors, must arm themselves with the power the people. We have said that ours Is a
Anyone who expects a public official to
knowledge gives. A popular government Government guided by citizens. Fromt tell the truth is stupidwithout Popular information or the means of this it follows that Government will serve
Ada ft mhsz
i onSl
acquiring it, is but a prologue to a farce or us well only if the citizens are well in- veste was ifuotedphasiz
saing again:,Sl
atragedy, or perhaps both.
formed.vetrwsqodasayngi:
Thomas Jefferson, hin discussing the obOur system of government is a testiDid you hear that? Stupid!
ligation of the press to criticize and over- mony to our belief that people Wil find
Subsequently, at Mr. Sylvester's re
see the conduct of Government in the in- their way to right solutions given suffi- quest, I inserted his letter in reply to
terest of keeping the public informed, cient information. This has been a mag- the charge, but, since that occasion, at
said:
nificient gamble, but it has worked.
least four other correspondents have
Were it left to me to decide whether we
The passage by the House of S. ' 160 confirmed the substance of Morely
should have a government -without news- IS an important step toward insuring an Safer's charges, and to this date to my
papers or newspaper without government, I1 informed citizenry which can support or knowledge, not a single correspondent
should not besitate for a moment to- preferops ulcplc
rmapsto
fpeeta
htmeigi
uyo 95
the latter. No government ought to be w
poepbicplc
rm
oiinotpeetahha
etn n uyo 95
out censors; and where the press Is free, none understanding and knowledge.
has backed up the Sylvester so-called
ever wi*l
The passage of S. 1160 will be an in- denial.I
vestment in the future; an investment
So, I repeat that the passage of this
President Woodrow Wilson said in which will guarantee the continuation legislation will not, in itself, insure the
1913:
of our free systems guided by the people, public's right to know, but it is an tIn
Wherever any public business is transacted.
Mr. Speaker, I urge the passage of this portant first step in that direction. As
Wherever plans affecting the public are laid, legislation. It merits the enthusiastic long as there are people in the adminis
or enterprises touching the public welfare, spoto
ahMme fteHueo
rto
h
iht
oe
po
u
comfort or convenience go forward, wherever spotO'ahMme
fteIlueo
rto
h
iht
oe
po
u
political programs are formulated, or candi- Representatives,
out misleading information, it will take
dates agreed on--over that place a voice must
(Mr. RUMSFELD asked and was given vigorous action by the Congress and the
speak, with the divine prerogative of a peo- permission to revise and extend his re- Nation's press to iihake our objectives
ple's will, the words: "Let there be Uight."
marks.)
a reality. Passage of this bill 'Is a great
House Report No. 1497, submitted to
Mr. HALL. Mr. Speaker, will the gen- step, on the part of the legislative
the H-ouse by the Committe on Govern- tleman yield?
branch of the U.S. Government, toward
ment Operations to accompany S. 1160,
Mr. RUMSFELD. I will be happy to proper restoration of the tried and true
concludes:
yield to the distinguished gentleman principle of separation of powers.
A democratic society requires an informed, from Missouri.
Mr. DOLE. Mr. Speaker, will the
intelligent electorate, and the intelligence
Mr. HALL. Mr. Speaker, I appreciate gentleman yield to me?
of the electorate varies as the quantity and the gentleman's comments. I hardly see
Mr. RUMSFVLD. I will be happy to
quality of its Information varies. A danger how it can help but improve the practice yield to the distinguished gentleman
aIgnal to our democratic society in the Unit- of separation of the powers as it is con- from Kansas, who also serves on the
ed States Is the fact that such a political ducted in the executive branch of the Special Subcommittee on Government
truism needs repeating. And repeated it is, Government. However, in the days of Information.
in textbooks and classrooms, In newspapers the right to lie rather than no comment
(Mr. DOLE asked and was given per
ahe
brepetistios.
ncsaybeas
h
and in the days when reportorial services mission to revise and extend his re
ideals of our democratic society have out- are being asked to be the handminadens marks.)
paced the machinery which makes that so- of Government rather than give them
Mr. DOLE. Mr. Speaker, I rise in
ciety work. The needs of the electorate full disclosure, I think it Is imnportanlt to support of S. 1160, which would clarify
have outpaced the laws which guarantee have this legislation.
and Protect the right of the public to
public access to the facts In government.
Mr. Speaker, I want to express my information.
In the time it takes for one generation to strong support, and to urge the support
Since the beginnings of our Republic,
grow up and prepare to join the councils of of my colleagues for the freedom of In- the people and their elected Represent
government-from 1946 to 1966-the law formation bill, designed to protect the atives in Congress have been engaged in
which was designed to provide public in
formation about government has become, the right of the public to information re-' a sort of ceremonial contest with the
government's major shield of secrecy.
lating to the actions and policies of Fed- executive bureaucracy over the freedomS. 1160 will correct this situation. it eral agencies. This bill has been a long of-information issue. The dispute has,
provides the necessary machinery to assure time in coming, too long I might add, to date, failed to produce a practical
the availability of government information since the withholding of information, itreut
necesar toan informed electorate,
is designed to prevent, has been a fact of re
enmnsuecisanlt.rl
fi
Mr. Speaker, I was interested to learn life under the present administration.
cials have repeatedly refused to give in
that Leonar'd H. Marks, Director of the
I believe this bill is one of the most dividuals information to which they were
U.S. Information Agency-USIA-re- important pieces of legislation to be con- entitled and the documentation of such
cently suggested before the Overseas sidered by Congress, and I support its unauthorized withholding-from the
Press Club in New York City the enactment 100 percent.
press, the Public, and Congress--is vol
development of a treaty "guaranteeing
As in all such bills, however, the mere urninous. However, the continued recital
international freedom of information." passage of legislation will not insure the of cases of secrecy Will never determine
To be sure, this is a commendable sug- freedom of inforniation which we hope the basic issue involved, for the point has
gestion, and one which I would be de- to achieve. For there are many ways by already been more than proven. Any
lighted to hear more about. For the time which executive agencies, determined to circumscription of the public's right to
being, however, I am concerned with the conceal public information, can do so, If know Cannot be arrived at by congres
freedom-of-information question here and when they desire. Where there is a sional committee compilations of in
in the United States. Here is our basic will, there is a way, and while this bill stances of withholding, nor Can it be
challenge. Arnd it is one which we have will make that way more difficult, it will fixed by Presidential fiat. At some point
a responsibility to accept.
take aggressive legislative review and w~ must stop restating the problem, au
The political organization that goes by oversight to Insure the public's right to thorizing investigations, and holding
the name of the United States of Amer- know.
hearings, and come to grips with the
ica consists of thousands of governing
To indicate the challenge that lies Problem.
units. it is operated by millions of ahead, I need only refer again to an
In a democracy, the public must be
elected and appointed officials.
Our article from the Overseas Press Club well inforned if it is to intelligently exer
Government Is so large and so compli- publication Dateline 66, which I In- cise the franchise, Logically, there is
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is at least a step in the right direction, Information availability. The section
and, as was stated in an editorial in the has usually been Invoked to Justify re
Monday, June 13, issue of the Wichlita fusal to disclose. In the meantime,
members of the public have had no rem
Eag-le:
It's high time this bill became law. it edy to force disclosures or appeal refus
should have been enacted years ago. Every- als. -our entire information policy,
one who Is Interested in good government therefore, has been weighed against the
anld his own rights must hope that Its Pas" right to know and in favor of -executive
sage and the President's approval will be need for secrecy.
believe S. 1160 takes important steps
swf.I
Mr. JOELSON. Mr. Speaker, I am to rectify that imbalance. Certain'ambi-.
pleased to support this legislation which guities in section III of the Administra
protects the right of the public to Wnor- tive Procedure Act are clarifled. Thus,
mation. I believe that in a democracy, it the. properly and directly concerned
is vital that public records and proceed- test access to records is eliminated. Rec
ings must be made available to the pub- ords must now be made available, in the
lic in order that we have a fully informed new language, to "any person." Instead
citizenry. I think that the only time of the vague language of "good cause
that information should be withheld is *found" and "Public interest," new
where there are overriding considera- standards for exemptable records are
tions of national security which require specified. And, perhaps most important,
secrecy, where disclosure might result in aggrieved citizens are given appeal rights
an unwarranted invasion of personal to U.S. district courts. This procedure
privacy, impede investigation for law en- 'will likely prove a deterrent against ex
forcemnent- purposes, or divulge valuable cessive or questionable withholdings.
This legislation, Mr. Speaker, should
trade or commercial secrets.
Mr. ROSENTHAL. Mr. Speaker, as a be of particular importance to all Mem
member of the House Committee on Gov- bers of Congress. We know, as well as
ermient Operations, I am particularly Anyone, of tihe need to keep executive in
anxious to offer my strongest support for formation and practices open to public
this measure, S. 1160, and praise for scrutiny. our committee, and particu
its cosponsor, the gentleman from Cali- larly our subcommittee, headed by our
fornma [Mr. Moss]. I would also like to energetic colleague from California, has
offer my thanks to our distinguished put together proposals which we believe
'
chairman,, the gentleman from Illinois will reinforce public rights and demo
national defense or foreign policy; '
(2) related solely to the internal personnel [Mr. DAwsoNl for his firm leadership in cratic review.
Mr. POFF. Mr. Speaker, it was my
rules and practices of any agency;
bringing this measure before the House.
In S. 1160, we have a chance to mod- privilege to support S. 1160 today de
(3)spaueciial;
xmtd
rmdslsue
(4) trade secrets and conmenrcial. or ftnan- ernize the machinery of Government and signed to protect the right of the Ameri
cial information obtained from any person in so doing, further insure a fundamen- can public to reccive full And complete
tal political right. Democracies derive disclosures from the agencies of their
and privileged or confidential;
(5) interagency or intra-agency memo- legitimacy from the consent of the gov- Government.
Today, as 'never before, the Federal
randa or letters whicb would not be ava~il- erned: And ' consent is authoritative
able by law to a private party in litigation- when it is informed. In assuringI the Government is a complex entity which
with the agency;
(6) personnel and medical files and sni-l right of the citizenry to know the: work touches almost every fiber of the fabric
lar files, the disclosure of which would con- Of its Government, therefore, we provide of human life. Too often, the overzeal
bureaucrat uses his discretionary
stitute-~a clearly unwarranted Invasion of a permanent check and review of power. .'ous
And, as many of us on both sides of the power to 'blot out a -bit of intelligence
personal privacy;
(7I) investigatory 'illes ' compiled' for law aisle have pointed out, the continuous 'which the people have the right to know.
enforcement purposes except to the extent growth of Federal powers-particularly This is true not only with respect to miil
available by law to a private party;thtoth
exctvbrnhca
be'ayciiisfrwihteemyn
hc hr
ao
ayatvte
o
h
xctv
rnhcnb
hto
(8) contained in or related to exarainaocciaslon, be a valid reason for withhold
tion, operating, or condition reports pre- cause for general concern.
It is the disposition of bureaucracies to ing full disclosure until after the execu.
pared by, on behalf of, or for the use of any
agency responsible for the regulation, or grow~ And frequently,. they cover and tion of a particular military maneuver,
conceal many of their practices. Insti- but also in the case of strictly political
supervision of financial institutions; and
(9) geological and geophysical 'informa- 'tutions as well as people can be ruled by decisions in both foreign and domestic
-'fields.
self-interest.
tion~and data (including maps). concerning
Thomas Jefferson once said that if he
wells.
Accordingly, the House Government
The bill gives full recognition to the Operations Committee, and its Subcom- could choose between government with
fact that the President must at times act mittee on Foreign Operations and Gov- out' newspapers or newspapers without
in secret In the exercise of his constitu- ermient Information, have given par- government, he would unhesitatingly
tional duties when it exempts from avail-. ticular attention to the inform'ation poli- choose the latter. The press, in per
ability to the public matters that are cies of our executive agencies. Through forming its responsibility of digging out
"specifically required by Executive order extensive study, .the committee has facts about the operation of the giant
to be kept secret in thle interest of the found important procedural loopholes Federal Government should'not be re
which permit administrative secrecy and stricted and hampered. Yet there are
national defense or foreign policy."'
Thus, the bill takes into consideration .thus threaten the public's right to know, some ?4 classifications used by Federal
the right to know of every citizen while Continued vigilance in this area has, for agencies to withhold information from
affording the safeguards necessary to thle example, revised the notorious house- the American pcople. When Govern
effective functioning of Government. keeping statute which allowed agencies to ment officials make such statements as
The balances have too long been withhold certain records. Similar pres- "a government has the right to lie to
weighted in the direction of executive' sure from Congress resulted In President protect itself" and "the onliy thing I fear
discretion, and the need for clear guide- Kennedy's'and President Johnson's limi- are the facts," it is obvious that the need
lines is manifest. I am convinced that tation of the use of Executive privilege in for collective congressional action In the
field of public information is acute. in
the answer lies in a clearly delineated 'information policy,
measure before us today contin- the unique American system, the people
and justiciable right to know. 'The
This bill is 'not perfect, and some uies the search for more open information need to know all the facts in order that
critics predict it will cause more con- procedures. For 20 years, the Adminis- their judgments may be based upon
fusion without really enhancing the trative Procedure Act, in section III, has those facts. Anything less is a dilution
public's right to know. in my opinion, it been an obstacle rather than a means to. of the republican form of govermnirent.

little room for Secrecy in a democracy.
But, we must be realists as well as rationalists and recognize that certain
Government information must be Protected and that the right of Individual
privacy must be respected. It is generally agreed that the public's knowledge
of its Government should be as complete
as possible, consonant with the public
interest and national Security. The President by virtue of his constitutional powers in the fields of foreign affairs and
national defense, without question, has
some derived authority to keep Secrets.
But we cannot leave the determination
of the answers to some arrogant or whimsical bureaucrat-they must be written
into law.
To that end, I joined other members of
this House in introducing and supporting
legislation to establish a Federal Public
records law and to permit court enforcement of the people's right to know.
This bill would require every agency of
the Federal Government to "make all its
records promptly available to any person," anid provides for court action to
guarantee the right of access. The proposed law does, however, protect nine
categories of sensitive Government information which would be exempted,
The protected categories are matters-(1) specillcally required by Executive
order to be kept secret In the interest of the
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Mr. BENNE'Pr. Mr. Speaker, legislation of this type has been long needed.
The delay, however, is easy to under-

stand because it Is a difficult subject in
which to draw the precise lines needed
without overstepping into areas that,
might be dangerous to our country. It
is my belief that the measure beforeuSj

-

HOUSE

13023

government documents has been grossly nmisused to conceal errors and to deny the public

racy to prevent information from circu

information it is entitled to have.

I am hopeful that In spite of the Presi
dn'
hsbladi
pt
dn' poiint
poiint
hsbladI
pt
of the opposition of executive branch
agencies and departments, the President
will not veto it.
This measure will not by any means
solve aUl of our problems regarding the

The bill, makes somedefense
clear and
exemptions-national
andnecessary
foreign
policy secrets, trade secrets, Investigatory
files, material collected in the course of labor-

lating freely.

management mediatioh, reports of financial
institutions, medical files and papers dedoes handle the matter in a proper and signed solely for the internal use of a govhelpful manner and I am glad to support ernmental agency.
I
citizen's right to know what his GovernMost important, perhaps, the bill would
It.
put on the governmental agency the burden scent is doing. It will still be true that
Mr. CLANCY. Mr. Speaker, a num- of proving that a particular document should we must rely on the electorate's vigorous
ber of important duties and engagements be withheld from, public view. As matters pursuit of the information needed to
in Cincinnati prevent me from being on stand today, the person who seeks a particu- make self-government work. And we will
the House floor today. However, if it lar document must prove that it Is being still rely on the work of an energetic and
were possible for me to be present today, improperly withheld; the Moss bill would re- thorough corps of news reporters.
I would vote for the Freedom of Informa- quire that the Federal agency involved prove
As an example of the need for this bill
tion Act, S. 1160.
that its release would be detrimental.
Ihaepviulprsndifo
atn
It may be easy for rank-and-file AmericansIhaerviulpesndifomtn
The Problem of Government secrecy to imagine that the battle Representative appearing on page 11995 of the CONand news manipulation has reached ap- Moss has been leading for more than a dec- GRESSIONAL RECORD for June 8. It shows
Palling Proportions under the current ad- ade is a battle in the interests of the Na- that one Government agency has made
ministration. Both at home and abroad, tion's information media.. But the right of it a practice to refuse to yield informa
the credibility of the U.S. Government a free press Is not the possession of the pub-, tion which is significant to operation of
has repeatedly been called into question. lishers and editors; it is the right of the man the law.
Not only has the truth frequently been in the street to know. In this case, it is his
This kind of example is being repeated
comromsed
bu insom intanes ov-right to know about his government-its
mn
ie
vr
nadyo
wfl
compomisd,
bt insomeinstncesGov-failures and errors, its triumphs and its ex- mn
ie
vr
nadyo
wfl
ermient spokesmen have more than dis- penditures.
Iexpanding
Government powers, and in a
torted the facts, they have denied their
The House should give prompt approval to day on which thoughtful citizens the
existence. This shroud of secrecy and Senate Bill 1160, and President Johnson country over are concerned with the en
deception is deplorable. The man in the should sign it when It reaches his desk.
croachmnent of Government into the lives
street has a right to know about -his
of all of us, the need for this bill is clear.
Government, and this
incue ts [From the Cincinnati (Ohio) Enquirer, May
Mrs. REID of Illinois. Mr. Speaker,
mistakes.29isj
as the sponsor of H.R. 5021, one of the
The Cincinnati Enquirer has, in two
THE RIGHTr To lKsww
companion bills to S. 1160 which we are
editorials on the subject of the public's
it Is easy for many Americans to fall into considering today, I rise in support of
right to know the truth about the ac- the habit of imagining that the constitu- the public's right to know the facts about
tiviiesof
Gvermentis
caled or as-tional
guarantees of a free press are a matter teoeaino
hi
oenet
tlvtle
ofitsGovrnmntcaled or as-of
interest and concern only to America's teoeaino
hl
oenet
sage of the legislation we are considering newspaper publishers . And perhaps there rise, also, in opposition to the growing
today. I include these editorials with are still a few publishers who entertain the and alarming trend toward greater se
my remarks at this point because I be- same notion.
crecy in the official affairs of our democ
lieve they will be of interest to my
In reality, however, the right to a free racy.
colleagues:
press is a right that belongs to the public.
It is indeed incongruous that although
[From the Cincinnati (Ohio) Enquirer, June It is the man in the street's right to knowAmericans are guaranteed the freedoms
15, 1966]
in particular, his right to know what his of the Constitution, including freedom
servants in government are doing. Un
LrT's OPEN UP FEDERAL RECODSib
happily, however, It Is a right whose preser- of the press, there is no detailed Federal
Next Monday the House of Representatives vation requires a battle that Is never fully statute outlining the orderly disclosure
Is scheduled to come finally to grips with won. For at every level of government, there of public information so essential to
an issue that has been kicking around offi- are officials who think that their particular proper exercise of this freedom. Yet,
cial Washington almost since the birth of Province should be shielded from public the steady growth of bigger government
the Republic-an issue that Congress scrutiny,
multiplies rather than diminishes the
thought was solved long ago. The issue, in
Another important stride in the right di- need for such disclosure and the neces
briefest form, is the public's right to know.
rection came the other day when the House sity for supplying information to the
Most Americans probably imagine that Government Operations Committee unani
their right to be informed about what their mously approved a freedom of information people. Certainly no one can dispute
government is doing is unchallenged. They bill (Senate Bill 1160). The bill is an at- the fact that access to public records is
may wonder about the need for any legisla- tempt to insure freedom of information with- vital to the basic workings of the demo
tion aimed at reaffirming It. But the fact of out jeopardizing the individual's right of cratic process, for it is only when the
the matter is that the cloak of secrecy has privacy. It exempts nine specific categories public business Is conducted openly, with
been stretched to conceal more and more gov- of information-including national security, appropriate exceptions, that there can
ernmental activities and procedures from the Investigative files of law enforcement be freedom of expression and discussion
public view. Many of these activities and agencies and several others. But it clearly
procedures are wholly unrelated to the na- reaffirms the citizen's right to examine the of policy so vital to an honest national
tion's security or to individual Americans' records of his government and the right of consensus on the issues of the day. It
legitimate right to privacy. They are mat- the press to do the same in his behalf.
Is necessary that free people be well in
ters clearly in the public realm.
Senate Bill 1160 is the culmination Of a formed, and we need only to look behind
The legislation due for House considera10-year effort to clarify the provisions of the the Iron Curtain to see the unhappy con
tion next Monday is Senate Bill 1160, the Administrative Procedure Act, which Is so sequences of the other alternative.
product of a 13-year study of the entire prob- broad that it permits most Federal agencies
The need for a more definitive public
lem of freedom of information directed by to define their own rules on the release of records law has been apparent for a long
Representative JOHN E. MOSS (R., Calif.). information to the press and the public,.
ie
ercgietdyta
h
d
Th lrad
bllha wn eat aprva,
The House should press ahead, accept the ministrative Procedure Act of 1946, while
and only an affirmative House vote next recommendations of Its committee and trana- ase ntergtdrcin
snwms
Monday is necessary to send it to President late Senate Bill 1160 Into law.
insepeIn thetoidea withcthen prbes
no
oft
Johnson's desk.indqaetdelwtthPrbmso
All of the 27 Federal departments and
Mr. EDWARDS of Alabama. Mr. disclosure which arise almost daily in a
agencies that have sent witnesses to testify, Speaker, I rise in support of S. 1160 fast-moving and technrological agebefore the House subcommittee that con1- which is effectively the same as my bill, problems which serve only to lead our
ducted hearings on the bill have opposed it H.R. 6739, introduced March 25, 1965.
citizens to question the integrity and
one complaint is that the issue Is too com.
plex to be dealt with in a single piece of
T'his measure should have been ap- credibility of their Government and Its

legislation.

proved and-signed into law long ago as
a means of giving the American citizen
a greater measure of protection against
that the right jpf Federal officials to classify the natural tendencies of the bureaupBut Representative Moss feels-and a Senate majority obviously agrees with him-

administrators.
But while I do not condone indis
criminate and unauthorized withhold
ing of Public information by any Gov
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ermient official, the primary responsi- Court. and such court May Order the Pro'- tee, Of Which I am a Member, that it
bility, in my judgment, rests with us in duction Of any agency records that ar lbn- was one of the most significant pieces of
the Congress. We, as the elected repre- properly withheld. So that the court may lgs
setaiesofte epl,
ut roie
~ consider the propriety of withholding, rath~er lgsation we had ever acted upon. In
senatve o temeanogfle publi poideoran tan being restricted to judicial sanctioning a democracy the government's business
explicit aind mennflpbi
nom-of~ agency discretion, the proceedings are de Is the people's business. When we detion law, and we must then insure that novo. In the trial. the burden of proof is Prive the
people of knowledge
-the
intent of Congress is not circum- correctly placed upon the agency. A private their government is doing then ofwewhat
are
vented in the future. The Senate recog- citizen cannot be asked to. prove that an indeed treading on dangerous ground.
nized this responsibility when it passed agency has withheld information improperly We are trespassing on their right to
S. 1160 during the first session last year, for he does not know the basis for the agency know. We are depriving them of the
and I am hopeful that Members of the action.
oprtnytoeaiectclythef
Hous winoverhelingl endrse his
Certainly,
the Committee report hasoprtnytoeaiectclythef
Hous
oerwhlmiglyendose
wil
hisstated: "No as
Government employee
at
any
forts
to those who are chosen
labor
measure before us today.
level believes that the 'public interest' would on their behalf. The strength of to
our sys
I do not believe that any agency of be served by disclosure of his faiuures or tem lies in the fact that we strive for, an
Government can argue in goad -faith wrongdoings . . ." For example, the cost esti- enlightened and kno~wledgeable elector
against the intent of this legislation now mates submitted by contractors In connection ate. We defeat this goal when we hide
under consideration, for the bill contains with the the multimillion-dollar deep sea information behind a Cloak of secrecy.
sufficient safeguards for protecting vital "Mohole" project were- withheld from the We realize our goal when we make avail
defense information and other, sensitive public even through it appeared that the fir
able, to those who exercise their right
datawhic
migt insomeway e deri-which had won the lucrative contract had not t
datawhih
mght
n sme ay b deri-submitted the lowest bid. Moreover, it was tochoose, facts and information which
mental to the Government or individuals only as a result of searching inquiries by the w~hich lead them to enlightened de
if Improperly released. S. 1160 contains press and Senator KucHEL) (R., Cal.) that cisions.
basically the same exceptions as recoin- President Kennedy intervened to reverse the
Mr. ANDERON of Illinois. Mr.
mended in my bill-H.R. 5021. In spon- National Science Foundation's decision that Speaker, I rise in support of S. 1160. The
soring H.R. 5021, I felt that it would en- it would not be "in the public interest" to purpose of this bill is to amend section
able all agencies to follow a uniform Sys- disclose these estimates.
,3
'of the Administrative Procedures Act
tem to insure adequate dissemination of
The requirements for disclosure in' the and thereby to lift the veil of secrecy
authorized information, thereby remov- present law are so hedged with restrictionsthtmks
an
that it has been cited as the statutory su-thtmks
an *oteifrain
'oteifrain
Ing much of the confusion resulting from thority for
24 separate classifications devised "closets" of executive
agencies inacces
differing policies now possible under ex- by Federal agencies to keep administrative sible to the Public. The basic considera
Isting law,
information -from public view. Bureaucratic tion involved in passage-of this bill, which
Government by secrecy, whether in- gobbledygook used to deny access to informa- Will clarify and protect the right of the
tentional or accidental, benefits no one tion has included such gems as: "Eyes Only,', public to information, is that in a de
and, in fact, seriously injures the people "Limited Official Use," "Confidential Treat- mocracy like ours the people have an in
It is designed to serve. This legislation ment," and "Limitation on Availability of herent right to know, and goverinnent
will astablsh
uch-neded
'Mor
Equipment for Public Reference." This pa~perde o ava
neet
ihocn
willestalish
wituhoutde uiom curtain must be pierced. This, bill is anim
dosnthvannertrgttoon
Policy of disclosure ito
Impinging portant first step.
.,ceal.
upon the rights of any citizen. 5. 1160
In this period of selective disclosures,
Certainly to deny to the public infor
Is worthy legislation, and it deserves the managed news, half-truths, and admitted mation which is essential neither to.gov
support of every one of Us,
distortions, the need for this legislation Is emrinent security nor to internal personal
Mr. RHODES
of Arizona. Mr. abundantly clear.
High officials have and practical functions is to deny any re
Speaker, at a recent meeting of the warned that our Government is in, grave view of policies, findings, and decisions.
House Republican policy committee a danger of losing the public's confidence both It would be hard to Imagine any agency,
poic
and abroad.
The credibility gap that
Poliy saemntrgadig5.110
sateentregrdin S.116, feeat
fee-hashome
affected
the Admninistration
pronounce- Including those 'of~-executive charter,
domt-of -information legislation,
was ments. 'on domestic affairs and Vietnam hns which is entitled to be 'above public
ex
adopted. As chairman of the policy spreaAi to other parts of the world. The on- 'amination and criticism.
.committee, I would like to include at this, again., off-again, obviously less-than-truthful
The need for legislation to -amend the
point in the RECORD the complete text manner in whicli'the reducti onf Aerica
prsn
eto
fteAmnsrtv
of this statement:
forces in Europe has been handled has madePrcdesAtiepcaly
paen
REPUBLICAN

POLICYCOMTE

STATEMENTthscutytesbctoricleadjk.

ONCEDMO
NORWA-IOE
ONFEOMO N'5AIN
LEGISLATION,
S. 1160
The Republican Policy Committee com-

"Would you believe?" has now become more
than a clever saying. It is a legitimate
inquiry.
Americans have always taken great pride

when we consider that much' of the in

formation now withheld from the public
directly affects matters clearly *within
the public domain.
mends the Committee on Government Oper- in their individual and national credibility.
For too long and With too much en
ations for reporting S. 1160. This bill clan-, We have recognised that men and nations thusiasm by some Goverment agencies
fies and protects the right of the public to can be no better than their Word. This legis- and too mc
cuecneb
h
ulc
essential information. Subject to certain lation will help to blaze a trial of truthfulmc cuecneb
h ulc
exceptions and the right to court review, it ness and accurate disclosure in what has be- executive agencies have become little
would require every executive agency to give come a jungle of falsification, unjustified' fiefdoms where the head of a particular
public notice or to make available to the secrecy, and misstatement by statistic. The agency assumes sole power to decide what.
public its methods of operation, public pro- Republican Policy Committee . urges the information shall be made available and
cedures, rules, policies, and precedents,
prompt 'enactment of S. 1160.
then only in an attitude of noblesse
The Republican Policy committee, the Re
publican Members of the Committee on GovMr. SCHMIDHAUSER.
Mr. Speak- oblige.
ermient Operations, and such groups as the er, I believe approval of S. 1160 J~absoS. 1160 will amend section 3 of the Ad
American Newspaper Publishers Association, lutely essential to the integrity and ministrative Procedures Act by allowing
the professional journalism society Sigma, strength of our democratic system of ,any person access to information-not
elan Chi
the
NmriatinBalrdtraAssociationhveln
Government because as the Federal G'ov- 'just those "Persons properly and directly
angd the eamernt
Bar Ahssocgiationhvlogermient
has extended its activities to. concerned." And if access is denied to
urgd heencten ofths egsltin. Due
to the opposition of the Johnson-Humphrey help solve the Nation's problems, the him he may appeal the agency's deci
Administration, however, this proposal has bureaucracy has developed its own form sion and apply to the Federal courts.
been bottled up in Committee for, over a of procedures and case law, which is not
Consider the contractor whose 'low bid
year. Certainly, information regarding the always in the best interests of the pub- has been summnarily rejected without any
business of the government should be shared lic. Under the Provisions of this meas- logical explanation or the conscientious
with the people. The screen of secrecy which Uire, these administrative Procedures will newspaperman who is seeking material
now exists is a barrier to reporters as repre- havtoba hscuiyothpblcfraeiusrilehtheIpeain
sentatives of the public, to citizens in purwel
e 'eas 'thato
scongress.fThis hasl onftheaoperiosartionslo tat partIculreariagec
suit of information vital to their welfare, andaswlastaofCnrs.Tshsoteopainsfapricargny
to Members of Congress as they seek to carry logbe
vru.

out their constitutional functions.

Under this legislation, if a requ est for
Information is denied, the aggrieved person

has a right to file an action In a U.S. District

Mr. ROUSH. Mr. Speaker, I rise in
support of this freedom of information
bill. I felt at the time it was acted upon
by the Government Operations Commnit-,

of Governmrent. In many instances if
records can in one fashion or ahother be
committed, to the' "agency's use only"
or "Government security" filing cabinets,
the contractor or newsman Will be denied

June 20, 1966

CONGRESSIONAL RECORD

-

HOUSE

13025

James Madison, who was chairman of
Let us not be satisfied that we are corinformation simply by having the agency
classify him as a person not "Properly recting some of the evils of a much too the committee that drafted the first
Constitution, had this to say:
and directly concerned." When this oc- secretive bureaucracy.
Knowledge wiul forever govern Ignorance,
curs, the arbitrary use of the power of
Let us also remember that If we do not
government can thwart an investigation stop those inquisitive tentacles which and a people who mean to be their own
which is in the public interest,
threaten to slowly choke all personal governors, must arm themselves with the
It was Thomas Jefferson who wrote: freedoms, we will soon forget that our power knowledge gives. A popular govern
I have sworn upon the altar of God eter- laws are geared to protect personal liber- ment without popular information or means
of acquiring it, io but a prologue to a farce
nal hostility against every form of tyranny ty.
a tragedy or perhaps both.
dor
over the mind of marl.
"hrlaens"WlimPt
It is precisely this tyranny over the "Tyranny begins."
This Is the crux of the question. A
Action is also needed by the Congress free society needs the information re
"mind of man" which is aided and
abetted by a lack of freedom of informa- to stop this Illegal and unauthorized gov- quired for Judgmenit~s about the opera
ernmental invasion of citizen's privacy. tion of its elected 'representatives, or it is
tion within Government.
I support the efforts contained within
Mr. GALLAGHER. Mr. Speaker, his- no longer a free society. Naturally, a
this bill to at least partially unshackle tory and American tradition demand balance has to be maintained between
some of the restraints on the free flow of passage today of the freedom of informa- the public's right to know and individual
legitimate public information that have tion bill. This measure not only will privacy and national security.
It is here that the freedom of informa
grown up within bureaucracy in recent close the final gap in public information
laws, but it will once and for all establish tion bill comes to grips with the central
years.
Mr. ROGERS of Florida. Mr. Speak- the public's right to know certain facts problem of the issue by substituting nine
specific exemptions to disclosure for gen
er, in a time where public records -are about its government,
more and more becoming private instruIn recent years we have seen both the eral categories, and by setting up a court
ments of the Goverrnment and personal legislative and the executive branches Of review procedure, under which in ag
privacy part of Government record, I am our Government demonstrate a mutual grieved citizen could appeal with the
pleased that we are taking steps to elim- concern over the increase of instances withholding of information to a U.S. dis
mnate part of the cloud of secrecy which within the Federal Government In which trict court.
One of the most important provisions
has covered so many parts of the Gov- information was arbitrarily denied the
press or the public in general. In 1958, of the binl is subsection C, which grants
ermient.
As an instrument of the people, we Congress struck down the practice under authority to the Federal district courts
have long had the obligation under the which department heads used a Federal to order production of records improp
Constitution to lay bare the mechanics statute, permitting them to regulate the erly withheld. This means that for the
of government. But the growing tend- storage and use of Government records, first time in the Government's history, a
ency, I am afraid, has been to cover up to withhold these records from the pub- citizen will no longer be at the end of the
through administrative "magic," much of lic. Four years later, President Kennedy road when his request for a Government
that information which is public domain, limited the concept of "Executive privi- document arbitrarily has been turned
Through this legislation we will em- lege," which allowed the Presideiit to down by some bureaucrat. Unless' the
phasize once again the public's right to withhold information from Congress, to information the citizen Is seeking falls
know. It is through sheer neglect that only the President, and-not to his officers. clearly within one of the exemptions
we must again define persons "directly President Johnson last year affirmed tl'Js listed in the bill, he can seek court action
concerned" as the American public. For limitation.
to make the information available.
An Important impact of the provision
they are the most concerned. The AmerBut one loophole remains: - Section 3
ican public must have the right of in- of the Administrative Procedure Act Of Is that in any court action the burden of
spection into its own government or that 1946, the basic law relating to release Of the proof for withholding jis placed solely
government fails to belong to the pub- information concerning agency decisions on the agency. As might be expected,
lic,
and public access to Government records. Government witnesses testifying before
the House Foreign Operations and Gov
Doling out partial information only S. 1160 would amend this section.
Congress enacted this legislation with ermient Information Subcommittee on
cripple the electorate which needs to be
strong if a democratic government is to the intent that the public's right to in- the bill, vigorously opposed the court
formation would be respected. Unfortu- provision. They particularly did not like
exist,
But this is only half the battle In keep- nately, some Government officials have the idea that the burden of proof for
ing the scales of democracy in balance, utilized this law for the diametrically withholding would be placed on the agen
While we are striving to keep the citi- opposed use of withholding information cies, arguing that historically, in court
zens informed in the workings of their from Congress, the press, and the public, actions, the burden of proof is the rem
sponsibility of the plaintiff. But, as the
government, we must also protect the
Udrtecokfsuhgnalized
citizen's right of privacy,
ne h
lako uhgnr
committee report points out:
A private citizen cannot be asked to prove
Th aamignubr f ntacs
fphrases in section 3 as "in the public interest" or "for good cause found," vir- that an agency has withheld Information
governenalar invasione inof individualo
any information, whether actu- improperly because he will not know the rea
govrnmntl ivasonift iniiultually
privacy is as dangerous, ifnot more so, ally confidential or simply embarrassing sons for the agency action.
than the instances of governmental see- to some member of the Federal Govern
It can be anticipated that the judicial
crecy. At almost every turn the Govern- ment, could be withheld. As Eugene
ment has been encroaching without law Paterson, editor of the Atlanta Consti- review provision, if nothing else, will have
major salutary effect, in that Govern
into the business-and Yes, even into the tioanchrmnfteFedmofa
adcoaimmite of the Aredmerica
ment employees, down the line, are going
private thoughts-of the individual.
Infrmtion
omte
of
taduhe
Austican to be very cautious about placing a
This is probably the fastest growing SnoietyoNesaes
paer
secey icudsclah lusidfon secrecy stamp on a document that a dis
and potentially the most dangerous act Scaetions for
cauost about anreybd' "out-trlay."
lio
trict court later might order to be pro
in our Nation today.
duced. A monumental error in judg
But mbore tanvoysutra.
The instances of wiretapping by governimental agencies have become so comBthi
u
orelae toa contemporary needs, ment of this type certainly will not
no longer stuns the av- thsbill reae oa pillar of our democ- enhance an employee's status with his
monla~e tatit
erage citizen. But such a repulsive act racy, the- freedom expressed in the firstsueorsnrwihayeelente
cannot afford to go uncorrected. Such amendment guaranteeing the right of executive branch.
I am glad to note the judicial review
Practices should never be permitted with- speech.
oure.Inherent
or
in the right to speak and the section has an enforcement clause which
provides that if there is a noncompliance
When we discover the training of lock- rgtopinwathrgttokwpickers, wiretappers, safecrackers, and
States Dr. Harold L. Cross, of the with a court order to produce records,
eavesdroppers in governmental agencies, ASNE's Freedom of Information Coin- the responsible agency officers can be
cited for contempt.
the bounds of a democratic society have mittee. He polhted out:
There has been some speculation that
been overstepped and we approach the
The right to speak and the right to print,
without the right to know, are pretty enipty. in strengthening the right of access to
realm of a police state,
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Uinder this legislation, all Federal de
Government information, the bill, as find out-what their Government is doing
drafted, may inadvertently Permit the with their money. If it were permitted to partments and agencies will be required
disclosure of certain types of information continue, this policy of secrecy' could be to make available to the public and the
now kept secret by Executive order in the cornerstone of a totalitarian bu- press all their records and other Infor
reaucracy. Even today it constitutes a matlon not specifically exempted by law.
the interest of national security.
Such speculation is without founda- serious threat to our democratic insti- By thus assuring to all persons the right
of access to Government records, the binl
.
tion. The committee, throughout its ex- tutions.
It is not only the citizens and the press will place the burden of proof on Federal
tensive-hearings on the legislation and
in its' subsequent report, has made It who cannot get information from their 'agencies to justify withholding of infor
crystal clear that the bill In no way Government. Even Senators and Mem- mation. And by providing for court re
affects categories of information which bers of the House of Representatives are view of withholding of information, the
im
the President-as stated in the corn- told by nonsecurity departments that bill will give citizens a remedy for dis
mittee report.-has determined must, be such routine information as lists of their proper withholding, since Federal
classified to protect the national defense employees- will not be furnished them. trict courts will b~e authorized to order
or to advance foreign policy. These areas Incredible as this is, I think most of us the production of records which are
found to be improperly withheld.
of information most generally are classi- here have run into similar roadblocks,
On the other hand, Mr. Speaker, the
The issue is a simple one: that the pubfied under Executive Order No. 10501.
I would like to reiterate that the bill lic's business ought to be open to the pub- legislation Is designed to recognize the
also prevents the disclosure of other lic. Too many agencies seem to have lost need of the Government to prevent the
types of "sensitive" Government infor- sight of the fact that they work for the dissemination of official information
mation such as FBI files, income tax American people. When this attitude is which could damage the national secu
auditors manual, records of labor-man- allowed to. flourish, and when the people rity or harm individual righits. Among
agement mediation negotiations and no longer have the right to information the classes of information~ specifically
information a private citizen voluntarily about their Government's activities, our exempted from the right-to-know provli
sions of the bill are national defense and
system has been seriously undermined.
supplies,
The bill we consider today is essential' foreign policy matters of classified se
The FBI would be protected under
exemption No. '7 prohibiting disclosures if we are to stop tlils undermining and crecy as specifically determined by Ex
Income tax restore to our citizens their right to be ecutive order, trade secrets and private
of "investigatory files."
auditors' manual would be protected well-informed participants in their 0ev- business data, and material in personnel
ifiles relating to personal and private
under No. 2-"related solely to internal ermient.
I urge'my colleagues to join me in vot- matters the use of which would clearly
personnel rules and practices." Details
be an invasion of privacy.
of labor-management negotiations would ing for the passage of this bill.
Aside from these and related excep
Mrs. DWYER. Mr. Speaker, the presbe protected under No. 4-"'trade secrets
and commercial or financial informia- ent bill is one of the most important to tions, relatively few in number, it is an
tion."1 Information from private citizens be considered during the 89th Congress. unassailable principle of our free systemn
to ob
would be protected under No. 6-infor-r It goes to the heart of 'our representa- that private citizens have a right
and democratic form of government, tamn public records and public informa
mation which would be an "invasion of ,tive
I'If enacted, and I feel certain it will be, tion for the simple reason that they need
prvcy,
With teGovernment becoming larger it will be good for the people and good for it in order to behave as:Intelligent, in
formed and responsible citizens. Con
.
and more complex, now is the time for the Federal Govehiment.
This bill is the product of 10 years of versely, 'the Government has an obliga
Congress to establish guidelines for informational disclosure. As secrecy in effort to strengthen the people's right tion, which the present bill makes clear
Government increases, freedom of the to know, what their Government is doing, and concrete, to make this information
people decreases; and the less citizens to guarantee the people's access to Gov- fully available without unnecessary ex
know about their Government, the more eminent records, and to prevent Govern- ceptions or delay-however embarrassremoved they become from its control, ment officials from hiding their mistakes Ing such information-may be to individ
ual officials or agencies or the adminis
The freedom of information bill,~Mr. behind a wall of official secrecy..
During these 10 years; we -have' con- tration which happens to be in office.
Speaker, gives meaning to 'the freedom.
By improving citizens' access to Gov
.ducted detailed studies, held lengthy and
of speech amendment.
Mr. GURNEY. Mr. Speaker, I intend repeated hearings, and compiled ~hun- ernmnent information, Mr. Speaker, this
to vote in favor of this vitally important dreds of cases of the improper withhold- legislation will do two things of major
importance: it will strengthen citizen
freedom of information bill. With all we ing of information by Glovernment agn
hear about the necessity of "truth" bills, dies. Congress Is ready, I am confident, control of their Government and it will
such as truth in lending, and truth in' to reject administration -claims that it force the Governmient to be more respon
packaging, I think it is significant that alone has the right to decide what the sible and prudent in making public pol
icy decisions.
.'
the first of these to be discussed on the public can know.
Wlatinmore can we ask of any legis
,As the' -ranking minority member of
floor of this House should. be a "truth in
the Committee on Government, opera- ltheSEKE.Tenusioso
Government" bill,
in Call
Themotionofth ghentlema fo
Surely there can be no better place to tions, and as a sponsor of legislation
[Mr. Mosse getheat the ouses
start telling the truth to the people of similar to'the pending bill,'I am proud thfomntion
teHuess
osta
America than right here' in their own to Pay tribute to the chairman ~ind mem-.'.na M.
Government. This is especially true in a bers of the .Subcomimittee on Foreign pend the 'rules and pass the bill S. 1160'.
time such as we have now, when the Operations and Government Operations . The question was taken; and the
"credibility gap" is growing wider every for the long and careful and effective Speaker announced that two-thirds had
day. It has come to the point where even work they have done in alerting the voted in f avor~thereof.
Mr. REID of New York. Mr. Speaker,
Government leaders cannot believe each country to the problem and in winning
I object to the vote on the ground that aacceptance of a 'workable solution.
other.
Under present law, Mr. Speaker, im- quorum is not present and make the
This is a bill that should not be necessary-there should be no question but proper withholding of' information has point of order that a quorum is not
that records of a nonsecurity and non- increased-largely because of loopholes Present.
The SPEAKER. Evidently a quorum
personal nature ought to be available to In the law, vague and undefined standthe public. But recent practice in many ards, and the fact that the burden of is not present. The Doorkeeper will close
agencies and departments has made proof is placed on the public rather than the doors, the Sergeant at Arms will
the Clerk
notify absent Members, .and
more than clear the need for action such on the Government.
Our bill will close these loopholes, will call the roll.
as we are taking today.
The question was taken; and there
We cannot expect the American people tighten standards, and force Federal of307, nays 0, not voting 126,
to exercise their rights and repsonsibili- ficials to justify publicly any decision to ,were-yeas
as follows:
.
ties as citizens when they cannot even withhold Information.
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Abbitt
Abernethy
Adanis
Albert
Anderson, Ml.
Anderson,
Tenn
Andrews.
George W.
Andrews,
Glenn
Arends
Ashbrook
Aspinall
Ayres
Bandstra
Baring
Barrett
Bates
Battin
Beckworth
Belcher
Bell
Bennett
Betts
Bingham
Boggs
Boland
Brademasm
Brock

Gathings
Gettys
Galamo
Gibbons
Gonzalez
Green, Oreg.
Green, Pa,
Greigg
Grider
Griffithe
Gross
Grover
Gubser
Gurney
Hagen, Calif.
Haley
Haln
Halpern
Hanna
Hansen, Idaho
Hansen, Wash.
Hardy
Harvey, Indl.
Harvey, Mich.
Hathaway
Hawkins
Hays
Hdbert
Hechler
Helstoski

Mois
Murphy, Ml.
Murphy, N.Y.
Natcher
Nedzi
Nelsen
O'Hara, Il.
O'Hara, MichL
Olsen, Mont.
O'Nesl. Ge..
Ottinger
patmflaf
Patten
Pelly
Perkins
Philbin
Pickle
Pike
Poage
Poff
Pool
Pucinaki
Qulie
Race
Randall
Redlin
Rees
Reid. nl.
Reid, N.Y.
Relnecke

Brown, Calif.
Broyhill, N.C.
Broyhill, Va.
Burke
Burleson
Burton. Calif.
Burton, Utah
Byrne. Pa.
Byrnes, Wis.
Cabell
Callan
Cameron
Carey
Carter
Casey
Cederberg
Chamberlain

Hicks
Holland
Hosmner
Hfull
Hungate
Hutchinson
Ichord
Irwin
Jacobs
Jarman
Joelson
Johnson, Calif.
Johnson, Okla.
Johnson, Pa.
Jones, Ala.
Jones, Mo,
Karsten
Karth

Rhodes, Ariz.
Rhodes, Pa.
Rivers, Alaska
Rivers, S.C.
Robisoll
Rodino
Rogers, Colo.
Rogers, Fla.
Rogers, Tex.,
Ronan
Roncallo
Rosenthal
Roush
Rumafeld
Ryan
Satterfield
St Geermain
St. Cage

Clark

Kelly

Cleveland
Clevenger
Colmer
Conable
Conte
Corbett
Curtis
Dague
Daniels
Davis, Wis.
Dawson
de Ia Garza
Denton
Derwinski
Devine
Dickinson
Dole
Dorn
Dow
Dowdy
Downing
Dulski
Duncan, Tenfl.
Dyal
Edmondson
Edwards, Ala.
Edwards, Calif.
Edwards, La_
Erlenborn
Evans. Cola.
Farneley
Farnum
Fascell
Findley
Fisher
Foley
Ford. Gerald B.
Ford.
William D).
Fountain
Frelinghuysen
Friedel
F'ulton. Pa.
Fulton, Teen.
Fuqua
Gallagher
Garmatz

King, Utah
"iwan
Kornegay,
Krebs
Kunkel
Kupferman
Laird
Langen
Latta
Leggett
Lipscomb
Love
McCarthy
Mcclory
McCulloch
McDade
McEwen
McFall
McGrath
McVicker
MacGregor
Machen
Mackay
Madden
Mahon
Maillllard
Marsh
Martin, Ala.
Martin, Nebr.
Matsunaga
Matthews
Meeds,
Michel
Mlller
Minls
Minish
Mink
Mize
Moeller
Monagan
Moore
Moorhead
Morgan
Morris
Morse
Morton
Masher

Broomafield
Buchanan

Chelf

Clawson, Del

Henderson

Kastenmeler

King, Calif.

Reuse

Saylor

Schisler

Schrmidhauser
Schneebelt
Schweiker
Secrest
Belden
Benner
Shriver
Sickles
Sikes
Sisk
Skubitz
Slack
Smith, Calif.
Smith, Iowa
Smith, N.Y.
Smith, Va.
Staggers
Stalbaum
Stanton
Stratton
Stubblefield
Sullivan
SweeneY
Talcott
Taylor
Teague, Caif'
Teague, Tex.
Tenzer
Thompson, N.J.
Thompson. Tex.
Thomson, Wis.
Todd
Tuck
Tunmney
Tupper
Tuten
Udall
Uilman
Utt
Van Deerlin
Vanik
Vigorito
Vivian
Waggonneir
Waldle
Walker, N.Mex.
Watkins
Watts

Weltner
White, Idaho
White, Tex.
Whitener
Whitten

Adair
Addabbo
Andrews,
N. Dak.
Annunzio
Ashley
Ashmore
Berry
Blatnik
Bolling
Bolton
Bow
Bray
Brooks
Brown, Clarence J., Jr.
Cahllm
Callaway
Celler
Clancy
Clausen,
Don H.
Cohelan
Collier
Conyers

Cooley

inl
Wso,
Charles H.

Wyatt

Wydler
NAYS-O0

Yates
YugMr.
Younger
Zablocki

NOT VOTING-126
Evs
Tenn.
May7
Fallon
Minshall
Psrbstein
Morrison
Fetghan
Multer
Fino
Murray
Flood
Nix
Flynt
O'Brien
Fogarty
O'Konski
Praser
Olson, Minn.
Gilbert
O'Neill, Mass.
Gilligan
paseman
Goodell
Pepper
Grabowski
Pirnie
Gray
Powell
Hagan, Ga.
Price
Halleck
Purcell
Hamilton
Quillen
Hanley
Relfel
Hanson, Iowa Resnick
Harsha
RobertsN.
Herlong
Rooney, .Y
Holifield
Rooney, Pa.
Horton
Roetenkowski
Howard
Roudebush
Huot
Roybal

Jennings
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Mr. Stephens with Mr. Bray.
Annunalo with Mr. Watson.
Mr. Celler with Mr. Ashmore.
Mr. Ashley with Mr. Roybal.
Mr. Dlggs with Mr. Schauer.
Mr. Jennings with Mr. Purcell.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Fallon with Mr. McMillan.
Daddario with Mr. McDowell.
Conyers with Mr. O'Brien.
Hagan of Georgia with Mr. Murray.
Rooney of New York with Mr. Feighan.
Rostenkowski with Mr. Powell.

Mr. Gilligan with Mr. Kee.
Mr. Huot with Mr. Nix.
Mr. Donohue with Mr. Long of Maryland.
Mr. Dent with Mr. Lennon.
Mr. Flynt with Mr. Passman.
Mr. Corinan with Mr. Olson of M?.nnesota.
M.Cae
ihM.ONilo
ascu
M.Cae
ihM.ONilo
ascu
setts.
Mr. Delaney, with Mr. Macdonald.
Mr. Farbstein with Mr. Toll.
Mr. Fogarty with Mr. Rooney of Pennsyl
vania.
MrGibtwth
r.Pce
Mr. Gibrty with Mr. Panrice.
MrGaywtM.Lndun
Mr. Hanley with Mr. Kluczynski.
Mr. Hansen of Iowa with Mrs. Bolton.

The result of the vote was announmce4

CJ4)rma5n
Craley
Cramer

Jonas
Jones, N.C.
Kee

Scott
Shipley
Springer

as above recorded.
The doors were opened.

Cunningham
Curtin
Daddario
Davis, Ga.
Delaney
Dent
Diggs
Dingeil
Donahue
Duncan, Oreg.
Dwyer
Ellsworth
Everett

Keogh
King, N.Y.
Kluczynski
Landrum
Lennan
Long, La.
Long, Md,.
McDowell
McMillen
Macdonald
Mackie
Martin, Mass.
Mathias

Steed
Stephens
Thomas
Toil
Trllnble
Walker, Miss.
Watson
Whalley
Williams
Willis
Wilson, Bob
Wolff
Wright

table.

Culver

Keith

Stafford

So the bill was passed.
The Clerk announced the following

pairs:

Mr. Hamilton with Mr. King of New York.
Mr,-Scott with Mr. Callaway.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Cooley with Mr. Jonas.
Multer with Mr. Fino.
Evins with Mr.May.
Howard with Mrs.. Dwyer.
Culver with Mr. Relfel.
Grabowski with Mrt. Bow.

Mr. Holifield with Mr. Bob Wilson.
Mr. Roberta with Mr. Whalley.
Mr. Long of Louisiana with Mr. Quillen.
Mr. Cohelan. with Mr. Horton.
Mr. Keogh with Mr. Cahill.
Mrs Thomas with Mr. Springer.
Mr.
Mr.
setts.
Mr.
Mr.
Mr.

Wolff with Mr. Pirnie.
Pepper with Mr. Martin of Massachu..
Herlong with Mr. Harsha.
Duncan of Oregon with Mr. Minshall.
Jones of North Carolina with Mr.

Cramer.
Mrt. Steed with Mr. Brown of Ohio.
Mr. Blatnik with Mr. Callier.
Mr. Mackie with Mr. Mathias.
Mr. Addabbo with Mrt. Keith.
Mr. Willilams with Mr. Walker of Missis
spi
Mr avso Gogi
ih
r Bry
M.Dvso
eri
ihM.Bry
Mr. Trinmble with Mr. Halieck.
Mr. Flood with Mr. Andrews of North
Dakota.
Mr. Shipley with N4. Adair.
Mr. Dingell with Mr. Stafford.
M.Wih
ihM.Rueuh
M.Wih
ihM.Rueuh
Mr. Everett with Mr. Clancy.
Mr. Willis with Mr. Goodell.
Mr. Fraser with Mr. Ellsworth.
Mr. Morrison with Mr. Curtin.
Mr. Resnick with Mr. Don H. Clausen.
Mr. Brooks with Mr. Cunningham.

A motion to reconsider was laid on the
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United States Is the fact that such a political
truism needs repeating. And repeated it is,
in textbooks and clasrooms, in newspapers
and broadcasts.
The repetition Is necessary because the
Ideals of our democratic society have out
paced the machinery which makes that So
ciety work. The needs of the electorate have
outpaced the laws which guarantee public
access to the facts in Government. In the
time It takes for one generation to grow up
and prepare to join the councils of Government-from 1946 to 1966-the law which
was designed to provide public information
about Government activities has become
the Government's major shield of secrecy.
S. 1160 will correct this situation. It pro
vides the necessary machinery to assure the
availability of Government information
necessary to an Informed electorate.

CLARIFYING AND PROTECTING THE
RIGHT
OF THE
PUBLIaC
TO
INFORMAT1ON

(Mr. CRAMER (at the request of Mr.
BUCHANAN) was granted permission to
extend his remarks at this point in the
RECORD and to include extraneous
matter.)
Mr. CRAMER. Mr. Speaker, I was
unavoidably detained at an important
meeting and missed by a few minutes be
ing present for the vote on S. 1160, clari
fying and protecting the right of the
public to information. Had I been pres
ent, I would have voted for passage of
the bill and, for the record, want to an
nounce my position in support of the
legislation, which Is best evidenced by
my introduction of a -similar bill, H.R.
14915.
In support of this position, I can do no
better than to quote the conclusion of
the Committee on Government Opera
tions in reporting the bill to the House:
A democratic society requires an informed,
intelligent olectorate, and the intelligence
of the electorate varies as the quantity and
quality of its, Information varies. A danger
signal to our democratic society in the

Public Law 89-487
89th Congress, S. 1160
July 4, 1966

Rra rt
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To amend Section 3 of the Administrative Procedure Act, chapter 324, of the
Act of June 11, 1946 (60 Stat. 238), to clarify and protect the right of the
public to Information, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of Ameriaa in Congress assembled, That section 3, chap-

ter 324, of the Act of June 11, 1946 (60 Stat. 238), is amended to read
as follows:
"Smo. 3. Every agency shall make available to the public the followinf information:
'(a) PUBLICATION IN THE FEDERAL REOisTER.-Every agency shall
separately state and currently publish in the Federal Register for the
guidance of the public (A) descriptions of its central and field organi
zation and the established places at which, the officers from whom, and
the methods whereby, the public may secure information, make sub
mittals or requests, or obtain decisions; (B) statements of the general
course and method by which its functions are channeled andI deter
mined, including the nature and requirements of all formal and
informal procedures available; (C) rules of procedure, descriptions
of forms available or the places at which forms may be obtained, and
instructions as to the scope and contents of all papers, reports, or
examinations; (D) substantive rules of general applicability adopted
as authorized by law, and statements of general policy or interpreta
tions of general applicability formulated and ad opted by the agency;
and (E) every amendment, revision, or repeal of the foregoing.
Except to the extent that a person has actual and timely notice of the
terms thereof; no person shall in any manner be required to resort to,
or be adversely affected by any matter required to be published in the
Federal Register and not so published. For purposes of this sub
section, matter which is reasonably available to the class of persons
.affected thereby shall be deemed published in the Federal Reister
when incorporated by reference therein with the approval of the
Director of the Federal Register.
"(b) AGENCY OPINIONS AND ORDERS.-Every agency shall, in ac
cordance with published rules, make available for public hinspection
and copying (A) all final opinions (including concuring and dissent
ing opinions) and all orders made in the a uitino
ae,(B)
those statements of policy and interpretations whc aebe dped
by the agency and are not published in the Federal Rgseand
(C) administrative staff manuals and instructions to tafhtaffect
any member of the public; unless such materials are promptly pub
lis~e and copies offered for sale. To the extent required to prevent
a clearly unwarranted invasion of personal privacy, an agency may
delete identifying details when it makes available or publishes an
opinion, stat ement of policy, interpretation, or staff manual or instruc
tion: Provided, That in every case the justification for the deletion
must be fully explained in writing. Every agency also shall main
tain and make available for public inspection and copying a current
index providing identifying information for the pubilic as to any
matter which is issued, adopted, or promulgated after the effective
date of this Act and which is required by this subsection to be made
available or published. No final order, opinion, statement of policy,
interpretation, or staff manual or instruction that affects any member
of the public may be relied upon, used or cited as precedent by an
agency against any private party unless it. has been indexed and either

Public infor
mation~avail
ability.
5 US 1002.
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mnade available or published as provided by this subsection or u nless
that private party shall have actual and 'timely notice of the terms
thereof.
"(c) AGIFNcY RECORDS.-Elcept with respect to the records made
available pursuant to subsections (a) and (b), every agency shall,
upon request for identifiable records made in accordance with pb
lished rules stating the time, place, fees t~o..the extent authorized by
statute and procedlure to be followed, make, such records promptly
available to any person. Upon complaint, -the district court of the'
United States in the district in which the complainant resides, or has.
his principal p lace of business, or in which the agency records are
situated shall have jurisdiction to. enjoin the agency from -the with
holding of agency records and to order thep roduction of any agency
records improperly withheld from the complainant. In such cases the
court shall determine the matter de novo, and the burden shall be upon
the agency to sustain its action. In the event of noncompliance with
the court's order, the district court may punish the responsible officers
for contempt. Except as to those causes which 'the court deems' of
greater importance, proceedings before the district court as author
ized by this subsection shall take precedence on the docket over all
other causes and shall be assigned for hearing and trial at the earliest
praticbledat an exediedin every way.
"(d)AOEcY
~ocEDINs.-very agency having more than one
membr
sallkeepa rcor ofthe final votes of each member in every
ageny
poceeingand uchrecord shall be available for public.
"~e) ExEmpnroNs.-lie provisions of this section shall not be appli-.
cable to matters that. are (1) specifically required by Executive order
'to be kept secret in the interest of the national defense or foreign
policy; (2) related solely to the internal'persoi'nel rules and practices
of any agency; (3) specifically exempted from disclosure by statute;
(4) trade secrets and commercial or financial information obtained
from any person and privileged or confidential; (5) 'inter-agency~ or
intra-agency memorandums or letters which would not be available
by law to a privatep arty in litigation with the agency; (6) per~onnel
aind medical files and similar files the disclosure of which wvould'consti
tute a clearly unwarranted invasion of personal privacy; (7) investi
gatory files compiled for law enforcement purposes except to the'
extent available by law to a priva~e party; (8) contained in'or related
to examinationi, operAting, 'or condition reports prepared by, on-behalf
of, or for the use of any agency responsible 'for the regulation or
supervision of financial institutions; and (9) geological and geophysi
cal information and data (including maps) concerning wells.
"(f) LIMITATION OF EXEMPrIONs.-Nothing in this section author
'izes withholding of information or limiting the availability of records
to the public except as specifically stated in this section, nor shall this
section be authority to withhold information from Congress.

July 4, 1966
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"(g) PRIVATE PARTY.-A5 used in this sectioni,'private party' means

any party other than an agency.
"(h EFFECTIVE DATE.-This amendment shall become effective one
year following the date of the enactment of this Act."
Approved July 4, 1966.

LEGISLATIVE HIfSTORY:
HOUSE REPORT No. 1497 (Comm. on Government Operations).
SENATE REPORT No. 813 (Comm. on the Judiciary).
CONGRESSIONAL REC0RD:
Vol. 111 (1965)1
Oct. 13, considered and passed Senate.
Vol. 112 (1966): June 20, considered and passed House.
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Mr. LONG Of Missouri, from the Committee on the Judiciary,
submitted the following

REPORT
[Pursuant to S. Res. 261, 88th Cong., 2d sess.]

The Subcommittee on Administrative Practice and Procedure
of the Committee on the Judiciary herewith submits its report as
required under Senate Resolution 261, which was considered and
agreed to February 10, 1964. That resolution reads, in part as
follows:
Resolved, That the Committee on the Judiciary, or any
duly authorized subcommittee thereof, is authorized under
section 134(a) and 136 of the Legislative Reorganization
Act of 1946, as amended, and in accordance with its juris
dictions specified by rule XXV of the Standing Rules of the
Senate, 'to make a full and complete study and investigation
of administrative practice and procedure within the depart
ments and agencies of the United States in the exercise of
their rulemaking, licensing, and adjudicatory functions, ineluding a study of the effectiveness of the Administrative
Procedure Act, with a- view -to determining whether additional.
legislation is required to provide for the fair, impartial, and
effective performance of such functions. [Emphasis supplied.]
SUMMARY

The subcommittee is satisfied with the progress made in the field
of administrative law during the 2d session of the 88th Congress,
though it realizes a number of problems continue to exist and that
many im.nprovemients still need to be made. The following is a very
brief summary of the progress made during 1964.
After many years of effort, there was established a permanent
Administrative Conference of the United States. The conference
concept was contained in S. 1664, backed by the Kennedy adminis
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tration and introduced by Senator Long of Missouri. The final
legislation was contained in. Public Law- 88-499.
Considerable progress was ma'de in the refinement of legislation
designed to overhaul and modernize the Administrative Procedure
Act, which governs the practices and procedures of more than .100
Federal agencies. The refinements centered around S.- 1663, intro
duced by Senator Dirksen, of Illinois, and S. 2335, introduced by
Senator Ervin, of North Carolina (on behalf of the American Bar
Association). No final action on this complex legislation was taken
by the Subcommittee on Administrative Practice and Procedure but
it is expected that it will be the first order of business in the 89th
Congress.
After lengthy hearings, and upon the recommendation of the
Subcommittee on Administrative Practice and Procedure, the Com
mittee on the Judiciary favorably reported the freedom of information
bill, S. 1666, which was designed to clearly expand Government
information which would be made available to the public. With
minor amendments, this bill was passed by the Senate on July 31, 1964.
However, no final action was taken by the House on this legislation.
Likewise, the House failed to take final action on S. 1466, which
was passed by the Senate during the 1st session of the 88th Congress,
and which was designed to greatly simplify the admission of qualified
lawnyers to practice before Federal agencies.
InAugust of 1964, the committee had printed a document entitled
"Statistical Data Relating to Administrative Proceedings Conducted
by Federal Agencies, Fiscal Year 1963." The data revealed a
continuing trend toward lengthier administrative proceedings and
greater backlogs in some agencies. It underlined the. necessity for
improvements in the Administrative Procedure Act which would
cut down on the time and cost of administrative proceedings generally.
Last, the subcommittee began an investigation of complaints
against the use by Federal agencies of electronic equipment for eaves
dropping against both the public and their own employees. The
preliminary investigation resulted in the sending of a comprehensive
questionnaire to the "nonsecurity agnecies"~on the whole broad
spectrum of invasions of privacy. It is contemplated that hearings
will be held on this subject during the 89th Congress.
ADMINISTRATIVE CONFERENCE

on August 30, 1964, President Johnson signed into law Public Law
88-499 (78 Stat. 618) establishing the first permanent Administrative
Conference of the United States.
The Conference will consist of a full-time Chairman, a 10-manCouncil, and an Assembly which shall be selected in a manner which
will provide broad representation of the views of private citizens and
utilize the diverse experience of the practicing bar, scholars in the
field of administrative law or Government, or others especially in
formed by knowledge and experience with respect to Federal admnin
istrative procedure. The power of the Conference will, be strictly
limited to that of making recommendations. rrhe jurisdiction of the
Conference shall be as broad. as the Administrative Procedure Act.
This is no superagency, but will stand. In a similar relationship to
the Federal agencies as the permanent and successful Judicial'Con
ference stands in relationship to the.Federal judiciary..
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If the experience of the two previous temporary administrative,
conferences is any measuring stick, the work of this body should prove
tremendously valuable to the departments and agencies. It will have
the added benefit of being established on a permanent basis and,
therefore, shall not waste time setting up organizational machinery
every several years as was the experience of the temporary conference.
The House of Representatives considered the legislation for an Ad
ministrative Conference on Angust 12, 1964, and passed the bill with
amendments. The House version of the bill was returned to the
Senate for its consideration. The Senate accepted the House amend
ments in toto and the bill was sent on Auguist 17, 1964, to the President
for his approval. The. bill was signed into law on August 30, 1964,
and became Public Law 88-499.
ADMINISTRATIVE PROCEDURE ACT

The omnibus bill (S. 1663) designed to overhaul the Administrative
Procedure Act was introduced by Senator Dirksen on June 4, 1963.
It was an attempt to find some accord among numerous fragmentary
and conflicting solutions which had been advanced, during the nearly
20 years since enactment of the present act, by various commissions,
legal and Government scholars, lawyers, Senators, and others. Upon
introduction, the bill's sponsors emphasized that the undertaking
was nonpartisan, long overdue, and that a great deal of thoughtful
study would be necessary before the legislation could be put into
final form.
A comparative print of S. 1663 with the present Administrative
Procedure Act was prepared and sent by the Committee on the
Judiciary to the Federal departments and agencies for their com
ments. In addition, a board of consultants consisting of outstanding
legal scholars in the administrative law field was formed at the request
of the subcommittee, and these experts have lent their invaluable
talents to the guidance of the subcommittee's activities. Members
of the board of consultants are as follows:
Prof. Clark Byse, Harvard Law School, Cambridge, Mass.
Prof. Frank E. Cooper, University of Michigan Law School, Ann
Arbor, Mich.
Dean Joe Covington, University of Missouri Law School, Columbia,
Mo.
Prof. Roger C. Cramton, University of Michigan Law School, Ann
Arbor, Mich.
Prof. Kenneth Culp Davis, University of Chicago Law School,
ChicagIl
Prof. Toas
I. Emersony, Yale University Law School, New Haven,
Conn.
Prof. Winston M. Fisk, Claremont Men's College, Claremont, Calif.
Prof. John L. FitzGerald, Southern Methodist University School of
Law, Dallas, Tex.
Prof. Marvin E. Frankel, Columbia University School of Law, New
York, N.Y.
Prof. Ralph F. Fuchs, Indiana University Law School, Bloomington,
Ind.
Prof. Walter Gellhorn, Columbia University School of Law, New
York, N.Y.
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Dean Leo A. Huard, University of Santa Clara Law School, Santa
Clara, Calif.
Prof. Louis L.,Jaffe, Harvard Law School, Cambridge, Mass.
Prof. James Kirby, Vanderbilt University Law School, Nashville,~
Tenn.
Dean Robert Kramer, George Washington University Law School,
Washington, D.C.
Prof. Carl McFarland, University of Virginia Law School, Charlottes
ville, Va.
Associate Dean Robert B. McKay, New York University Law School,,
New York, N.Y.
Prof. Nathaniel L. Nathanson, Northwestern University Law School,
Chicago, Ill.
Prof. Frank C. Newman, University of California Law School,
Berkeley, Calif.
The comparative print and other materials prepared for comment
were circulated as widely as possible through such groups as the
American Bar' Association, Federal Trial Examiners Conference, and
local and interagency bar associations. By the beginning of the year
1964, detailed comments on S. 1663 were being submitted by many of
these. Furthermore, many of the Government agencies had been
mostgenrou
wih teirtim bymeeingwit th sucommittee staff
to iscss robemswhih
wuldbe aisd wthi thiragencies by the

fiedsndf iterst
arius ommttes wthi th asociation gave a
complete airing to the strengths and weaknesses of S. 1663,.. with
relation to the association's adopted position as embodied in another
bill, 5. 2335. (It might be noted that this bill, S. 2335, introduced by
Senator Ervin on November .26, 1963, was a refinement,-of prior
American Bar Association proposals for complete revision of the
Administrative Procedure Act.) These meetings were most fruitful
adding new insights to problem areas of the legislation.
Shortly after these imee tings, a period of analysis and redrafting
was begun by the subcommittee. This resulted'in a second committee
print dated April 20, 1964; it included (1) 5. 2335, 88th Congress,
as introduced; (2) the Administrative Procedure Act . (5 -U.S.C.
1001-11), (3) 5. 1663, 88th Congress, as introduced; and (4) S. 1663,
88th Congress, as tentatively revised by the',subcommittee. Again,
the comparison was sent by the Committee on the Judiciary to the
Federal departments and agencies, and the process of wide circulation
and comment was repeated.
On July 21, 22, and 23, 1964, hearings were held on the latest re
vision of the legislation. This record pulled together all of the wide
range of criticism, comment, suggested language changes, substantive
proposals, and legal analysis.
At the conclusion of the hearings, the subcommittee began a
methodical study of all of the comments that had been made, with a
view toward a new draft of the legislation. In this endeavor, the
subcommittee continued to have the active and very helpful assistance
of the American Bar Association, many of the Federal administrative
agencies, and its own board of consultants. A tentative redraft,
which was drawn up by the staff of the subcommittee and which at
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tempted to take into account all comments and criticisms, was com
pleted in December 1964. It was distributed on an informal basis to
all interested parties for their information and comments. It is
expected that a new and revised version of S. 1663 will be formally
introduced early in the 89th Congress. It is expected that this legis
lation will receive top priority consideration by the Subcommittee
on Administrative Practice and Procedure in the 89th Congress.
FREEDOM OF INFORMATION

One of the special problems which were considered separately from
the main body of the Administrative Procedure Act was the "freedom
of information bill" (S. 1666). This is the entire section 3 of the act
and is the primary statutory provision regulating the availability of
Government information to the public. This is the only section of
the act which applies to the whole Federal Government, rather than
to "administrative agencies."
To permit a speedy and comprehenive consideration of this im
portant problem, Senator Long of Missouri, and a large number of
other Senators, introduced S. 1666. The provisions of S. 1666 were
identical with those of section 3 of S. 1663. The cosponsors of S. 1666
were Senators Bartlett, Bayh, Boggs, Case, Dirksen, Ervin, Fong,
Gruening, Hart, Keating, Kefauver, Metcalf, Morse, Nelson, Neu
berger, Proxmire, Ribicoff, Smathers, Symington, Moss, and Walters.
Hearings on the bill were held on October 28, 29, 30, and 31, 1963,
with a number of witnesses strongly in favor and a number in opposi
tion. The bill, which could open up many more Government ifiles
than are currently available to the press and public, was strongly
supported by the American Society of Newspaper Editors, the
American Newspaper Publishers Association, the National Editorial
Association, and the National Association of Broadcasters. The
major changes which the bill would bring about were strongly opposed
by virtually all Government agencies, although many of them pro
fessed to be sympathetic to the bill's ob'civs
The subcommittee reported the bill fvorbly to the Committee
on the Judiciary and the committee reported the bill (with amend
ments) favorably to the Senate on July 22, 1964 (S. Rept. 1219, 88th
Cong., 2d sess.).
On July 28, 1964, the Senate passed S. 1666, with committee amend
ments. Later a motion was entered to reconsider this action. Then
on July 31, 1964, the Senate passed S. 1666, with minor floor amend
ments.
At the close of the 88th Congress, the measure was pending before
the Committee on the Judiciary of the House of Representatives.
ATTORNEY'S PRACTICE BILL

Over the years, a labyrinth of regulations has grown up with
respect to the right of lawyers to practice before the very numerous
Federal departments and agencies. There are special and individual
bars, admission requirements, applications, examinations, and admis
sion fees to the various agencies. Strong efforts were made by the
organized bar, the Justice Department, and others to persuade the
agencies to abandon their special requirements without legislative
direction but, in many cases, without effect.
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During the 1st session of the 88th Congress, two bills were introduced
to remedy this situation. .One was S. 318, introduced on January 15,
1963, by Senator Keating, for himself and Senator Hruska, the other
was S. 1466,. introduced by Senator Long of Missouri (for himself,
Senators. Kefauver, Dirksen, Ervin, Dodd, Hart, Scott, and Bayh),
on May 18, 1963. Although these two bills were designed to ac~
complish the same general purpose, they did vary in detail.
After a favorable recommendation by the subcommittee, S. 1466
was reported favorably to the Senate* by the Committee 'on the
Judiciary on December 5, 1963 (5. IRept. 745, 88th Cong., 1st sess.),
and it passed the Senate without a dissenting voice on December 6,
1963. As approved by the Senate, the bill w~ould authorize practice
before all Federal agencies of attorneys who are members in good
standing before the bar of the highest tribunal in their State, without
special examination or requirements. The bill contains very stringent
criminal penalties for any misrepresentation under the act. It does
not alter the right of agencies to grant or, to deny the right of nonlawyers to represent persons before Federal agencies, nor does it alter
the right of agencies to discipline or disbar attorneys.',,
S. 1466 was favorably reported by Subcomnmittee No. 3 of the
House Committee on the Judiciary but was not taken up by the
House Committee on the Judiciary prior to adjournment.
*

STATISTICAL DATA ON ADMINISTRATIVE 'PROCEEDINGS

Since the automatic ending on December 31, 1962, of the Second
Administrative Conference, the subcommittee has taken over several
of the Conference's functions. Of these, the subcommittee continued
for 1963 the statistical studies done by the Conference. As statistics
lose much of their value without continuity, the subcommittee'
believed it worth while to gather, evaluate, and publish the same
statistical material for fiscal 1963 which was normally handled by the
administrative conference. This study was ready for distribution in
October 1964.
These studies bring into focus the salient' facts of the ".regulatory
lag." They add great weight - to- the . arguments in favor of the
permanent Administrative Conference, and point up the urgency of
the tasks before the subcommittee. The conclusions to be drawn
from these studies -are indeed striking. Since the end of fiscal year
1961 to the end of fiscal year 1963, the agency caseload has increased
by 21,000 cases. There was a corresponding increase in the output of
cases by 14,000. However, this meant that an additional 7,000 cases
were added to the backlog of cases representing, a 29-percent jump in'
case backlog for the period involved.
Claims disposition and licensing proceedings were the two principal
proceedings causing this increase. Certain statistical unknowns
prevent definite conclusions as to the cause for this increase. How
ever, the new figures clearly show a rapid acceleration in the volume of
cases.
If this creeping increase in work-load is not arrested, certain areas
of the governmental activity may soon find themselves in an im
possible situation of backlogs and delays. If the existing procedures
and processes are not soon updated, the administrative process will
eventually bog down responsible Government. This survey itself
demonstrates the need to speed up the work of the subcommittee.
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EAVESDROPPING

Still another area of the administrative process on which the
subcommittee has begun some preliminary work is in attempting
to measure the extent that highly sophisticated electronic eavesdrop
pigequipment is used by the Federal agencies both internally and
in dealings with the public. This might affect the manner of re
vising several areas of the Administrative Procedure Act. Section
6(b) deals with agency investigations and investigatory techniques.
Similarly, section 7(c) covers evidentiary matters and could be
amended as to require exclusion of any evidence obtained by means
of electronic eavesdropping or wiretapping. The law on the subject
is extremely vague. It is hoped that the investigation will result
in the discovery of some useful yardsticks.
To date, the subcommittee has been able to do little more than
become acquainted with the state of the art, and uncover positive
evidence that large sums of money are being spent by certain depart
ments and agencies of the Federal Government for eavesdropping
equipment. A comprehensive questionnaire on invasions of privacy
has been sent to the departments and agencies in an effort to develop
as many facts as possible on this subject.
CONCLUSIONS

The subcommittee believes that considerable progress has been
madedin the analysis and development of proposed reforms in the field
of administrative law. This progress would not have been possible
except for the complete spirit of bipartisanship which prevailed
throughout. Nor would it have been possible without the generous
cooperation of the agencies, the American Bar Association, and the
board of consultants. Further, although satisfied with the progress
made during the 88th Congress, the subcommittee feels no reason for
complacency. There is much to be done. The administrative
process needs continuing review, updating, and improvement.
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of North Carolina, from the Committee on Rules and
Administration, submitted the following

REPORT
[To accompany S. Res. 190]
The Committee on Rules and Administration, to which was referred
the resolution (S. Res. 190) authorizing a study of administrative
practice and procedure in Government departments and agencies,
having considered the same, reports favorably thereon without amend
ment and recommends that the resolution be agreed to.
Senate Resolution 190 would authorize the expenditure of not to
exceed $175,000 by the Committee on the Judiciary, acting through
its Subcommittee on Administrative Practice and Procedure, from
February 1, 1966, through January 31, 1967
to make a full and complete study and investigation of ad
ministrative practices and procedures within the departments
and agencies of the United States in the exercise of their
rulemaking, licensing, investigatory, law enforcement, and
adjudicatory functions, including a study of the effectiveness
of the Administrative Procedure Act, with a view to deter
mining whether additional legislation is required to provide
for the fair, impartial, and effective performance of such
functions.
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The following table indicates funds authorized by the Senate for
the same purpose during the 87th and 88th Congresses and the .89th
Congress, 1st session. Committee expenditures are shown through
December 31, 1965.
JUDICIARY
Congress and session

Authority

I

Date

Authorized

Expended'

ADMINISTRATIVE PRACTICE AND PROCEDURE
87th------------------------------ -------------------- --------------- $230,000.00
Ist-------------------------------5S. Res. 51------Jan. 31,1961
2d -------------------------------

0S.Res. 256 -----

Feb.

7,1962

88th------------------------------ -------------------- --------------1st; ------------------------------

5S.Res. 55------Mar. 14,1963

$138,514.72

115,000.00

68,400.08

115,000.00

68,400.98

115,000.00

70,113.74

115,000.00

70,113.74

230,600.00

*207,022. 52

2110,600.00

89,212. 17

110,600.00

80,212.17

S. Res. 281 ----Feb. 10, 1068
120,000.00
S. Res. 35283------------------ -------------

118,710.35

120,000.00

118,710.35

89th ------------------------------ -------------------- ------ -------- 175,000.00

133,826.88

2d -------------------------------

1st-------------------------------5S. Res. 30------Feb. 8,1065
S. Res. 120----July 30,1965

150,000.00
25,000.001

13868
133868

175,000.00
133,826.86
2d-------------------------------------------- --------------- -------------- -------------

1 Through Dec. 31, 1968.
2 11-month basis.


3S. R~les.312, agreed to Aug 20 1068 authorized an additional expenditure of $10,000. That action,
however, was in effect rescinded whben t& Senate, adjourned wvithout disposing of a motion for reconsider
ation of the resolution.

The purposes of Senate Resolution 190 are more fully 'detailed
in a letter to Senator B. Everett Jordan, chairman of the Committee
on Rules and Administration, from Senator James 0. Eastland,
chairman of the Committee on the Judiciary, transmitting 'a letter
addressed to him by Senator Edward V. Long, chairman of the
Subcommittee on Administrative Practice and Procedure,, which
letters (with accompanying budget) are as follows:
U.S. SENATE,
COMMITTEE ON THE JUJDICIARY,

Re Senate Resolution 190.
January 19, 1966.
Hon. B. EVERETT JORDAN,
Chairman, Committee on Rules and Administration,
U.S. Senate, Washington, D.C.
DEAR MRt. CHAIRMAN: I am enclosing a proposed budget which
has been approved by the Committee on the Judiciary for the activi
ties of the Subcommittee on Administrative Practice and Procedure
for the period February 1, 1966, to January 31, 1967.
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The committee also authorized the report to the Senate of an
original resolution, Senate Resolution 190, to provide $175,000 for
the work of the subcommittee during this period.
I am also enclosing a letter to me from the Honorable Edward V.
Long, chairman of the subcommittee, setting forth its program and
activities, and the justification for the proposed budget.
With kindest regards, I am,

Sincerely,

JAMES

0.

EASTLAND,

Chairman, Committee. on the Judiciary.
U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
SUBCOMMITTEE ON ADMINISTRATIVE
PRACTICE AND PROCEDURE,

January19, 1966.
0. EASTLAND,
Chairman, Committee on the Judiciary,
U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: The standing Subcommittee on Admin
istrative Practice and Procedure of the Senate Committee on the
Judiciary presents herewith the attached budget, and the proposed
resolution approving the sum of $175,000 for a continuing study and
investigation of the laws of the United States, governing Federal
administrative practice and procedure, and their application; and
for a continuing study and investigation of invasions of privacy by
governmental and nongovernmental entities alike.
The subcommittee was originally formed pursuant to action taken
by the Committee on the Judiciary at its organization meeting of
January 26, 1959, when it approved an original resolution appro
priating the sum of $115,000. This resolution was agreed to by the
Senate, as Senate Resolution 61, on February 2, 1959. The sub
committee has been continued pursuant to Senate Resolution 234,
86th Congress, 2d session; Senate Resolution 51, 87th Congress, 1st
session; Senate Resolution 256, 87th Congress, 2d session; Senate
Resolution 55, 88th Congress, 1st session; Senate Resolution 261,
88th Congress, 2d session; and Senate Resolution 39, 89th Congress,
1st session. For any 12-month period, the subcommittee has re
Hon. JAMES

ceived a minimum of $115,000 and a maximum of $175,000.

The subcommittee was very fortunate during the 1st session of the
89th Congress to be able to see the completion or the advancement
of a number of projects which should greatly improve the admin
istrative process and reduce both the cost and time of administrative
proceedings.
First and foremost, the subcommittee completed its hearings on
legislation (S. 1336) designed to rewrite and update the Administrative
Procedure Act. A new draft of the legislation is now being considered
by members of the subcommittee and it is hoped that the Committee
on the Judiciary and the Senate may be able to act on this legislation
in the 2d session of the 89th Congress.
The Senate acted favorably on 'the so-called freedom of information
bill (S. 1160) in 1965, and it is anticipated that the House will pass this
or a similar bill in 1966, leading to the solution of a problem that has.
faced the subcommittee for many years.
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During the 1st session of the 89th Congress, both Houses passed the
lawyers practice bill (S. 1758) and it Was signed by the President on
November 8, 1965. This legislation abolished special requirements
for practice by qualified lawyers and CPA's before Federall agencies.
Each of the authorized resolutions for this subcommittee (prior to
,the 89th Cong.) provided that "the Committee on the Judiciary, or
any duly authorized subcommittee thereof, make a full and complete
study and investigation of administi ative practice and procedure
within the departments and agencies of the United States in the
exercise of their rulemaking, licensing, and adjudicatory functions,
including a study of the effectiveness of the Administrative Procedure
Act, with a view to determining whether additional legislation is
required to provide for the fair, impartial, and effective performance
of such functions." There was a change in the wording of the resolu
tion for the 1st session of the 89th Congress. The authorization read
that "the Committee on the Judiciary, or any duly authorized sub
committee thereof, make a full and complete study and investigation
of administrative practices and procedures within the departments
and agencies of the United States in the exercise of their rulemaking,
licensing, investigatory, law enforcement, and adjudicatory functions",
etc. [Emphasis added.] This change in wording was helpful in
obviating any possible question with respect to the committee's
jurisdiction in its investigation of invasions of privacy by Government
agencies.
The subcommittee's investigation of invasions of privacy has
revealed a large number of practices by Federal agencies which need
correcting. In at least one case (i.e., opening of, first-class mail by
the Internal Revenue Service), correction has already been achieved
by legislation. In other instances, corrective actions have been
taken through administrative channels. In yet other cases, there are
strong indications that a new Federal law will be needed in the field
of wiretapping and eavesdropping. The subcommittee plans to
continue its investigation in the 2d session of the 89th Congress.
The staff of the subcommittee is also doing research in the following
areas:
(1) An analysis of the statistical data furnished by the Federal
agencies relating to the length of time consumed in administrative
proceedings;
(2) "Trial by press"; and,
(3) The Scandinavian institution of ombudsman.
In view of the size and difficulty of the task ahead, I urge approval
of the attached proposed budget of $175,000 for the subcommittee.
This is the same amount as appropriated for the past session (in two
separate resolutions).
Kind regards.
Sincerely,
EDWARD

Enclosures.

V.

LONG,

Chairman.
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STATEMENT OF NUMBER OF ROOMS ASSIGNED TO SUBCOMMITTEE ON
ADMINISTRATIVE PRACTICE AND PROCEDURE AND NUMBER OF OCCU
PANTS, 1966

Rooms 3214 and 3216 New Senate Office Building (eight persons
assigned to these two rooms).
Room 319-A Old Senate Office Building (two persons assigned to
this room-minority counsel and clerk).
Senate Subcommittee on Administrative Practiceand Procedure,proposed budget, 1966
Position

Number

Annual
salary
(gross)

Mon thly
salary
(gross)

Total for
period of
budget
(gross)

$1,800.29
1,800.29
1,079.11
3,167.97
1,162.23
673.64
766.62
673. 64
537.41

$21,603.59
21,603.59
12,949.41
38.015.67
13.946.87
8,083.72
9,199.48
8.083.72
6,448.92

STA.FF

Legal and investigative:
Chief counsel --------------------------------------Minority counsel-----------------------------------Special assistant -----------------------------------Assistant counsels----------------------------------Chief investigator----------------------------------Research assistant----------------------------------Chief clerk----------------------------------------Clerk for minority ---------------------------------Assistant clerks------------------------------------Subtotal, staff expense ----------------------------

I1 $21,603.59
1
21,603.59
1
12,949.41
3
38,016.67
1
13,946.87
1
8,083.72
1
9,199.48
1
8,083.72
2
6,448.92

12----------- ------------ 139,934.97

ADMINISTRATIVE

Contribution to employees benefit programs---------------------------------------------Contribution to civil service retirement fund--------------------------------------------Contribution to employees Federal employees group life insurance -------------------------Reimsbursable payments to agencies ---------------------------------------------------Travel (inclusive of field investigations) ------------------------------------------------Hearings (inclusive of reporters' fees)---------------------------------------------------Witness fees, expenses----------------------------------------------------------------Stationery, office supplies ------------------------------------------------------------Communications (telephone, telegraph)----------------------------------Newspapers, magazines, documents----------------------------------------------------Contingent --------------------------------------------------------------------------

973.44
9,095.77
453.37
2.000.00
8.000. 0
6,000.00
3,000.00
1,600.00
2,000.00
1,000.00
1,642.45

Subtotal. administrative expense--------------------------------------------------as35.06503
Grand total--------------------------------------------------------------------

Funds requested, Senate Resolution 190, $175,000.,

0

175.000.00
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U.S. Congress. Senate. Committee on the judiciary. Administrative ProcedureAct. Hearings.
89th Congress, Ist session.
U.S.' Congress. House. Committee on Government Operations. Federal Public Records Law.
Hearings, 89th Congress, 1st session.
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AMENDING THE RAILROAD RETIREMENT ACT OF 1937
AND THE RAILROAD RETIREMENT TAX ACT

OCTOBER 1, 1966.-Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr.

the Committee on Inteistate an~d, Foreign
Commerce, submaitted the following

MACDONALD, from

REP ORT
[To accompany H.R. 17285]

The Committee on Interstate and Foreign Comnierce, to which was
referred the bill (H.R. 17285) to amend 'the Railroad Retirement Act of
1937 and the Railroad Retirement Tax Act, to provide for supple
mental annuities and to increase benefit amounts and for other pur
poses, having considered the same, report favorably thereon.'with
amendments, and recommend that the bill as amended do pass.
The amendments are as follows:
i: On page 2, line 19, after "$70", change the period. to a
colon and insert thereafter the following: "Provided, however,
That in cases where an individual's annuity under section 2
of this Act begins to accrue on other than the first day of the
month, the amount of any supplemental, annuity to which hie
is entitled for that month shall be reduced by one-thirtieth
for each day with respect to which he is not entitled to an
annuity under section 2.".
2. On page 2, line 19, strike out the sentence beginning on
line 19 and ending on line 25.
3. On page 3, line 13, after the word "plan", insert a colon,
strike out the following,: "if such pension is not reduced by
reason of the supplemental annuity to which such individual
is entitled under the provisions of this subsection.", and insert
the following in lieu thereof: "Provided, however, That the
maximum of suchi reduction shall be equal to the amount of
the supplemental annuity less any amount by which the
supplemental pension is reduced by, reason of the suipple
*mentalannuity."~
65-006-66.-1
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4. On page 3, line 18, strike out the word "Act" and insert
in lieu thereof "subsection"; strike out the quotation mark at
the end of the line and insert after such line the following:
"(4) The provisions of section 12 of this Act shall not oper
ate to exclude the supplemental annuities herein provided for
from income taxable pursuant to the Federal income tax
provisions of the Internal Revenue Code of 1954."
5. On page 5,i1ine 22, change the period to a colon and in
sert thereafter the following: "Provided, however, That if be
fore July 1, 1966, an annuity was awarded to an individual
under section 2(a) 4 or 5 of the Railroad Retirement Act of
1937, and such individual had recovered from disability and
returned to the service of an employer before July 1, 1966,
following which he was awarded an annuity after June 30,
1966, the annuity last awarded him shall be deemed to be
an annuity first awarded within the meaning of this subsec
tion but only if he would have a current connection with the
railroad industry at the time the annuity last awarded be
gins to accrue, disregarding his earlier entitlement to an
annuity,"
.6. On page 8, line 11, strike out "the next $100" and insert
in lieu thereof "the remainder up to an amount equal to onetwelfth- of the current maximum annual taxable 'wages' as
defined in section 3121 of the Internal Revenue Code of
1954".
7. On page 8, lines 15 and 16, strikeout "work recompu
tations" and insert in lieu thereof "recomputations other
than for the correction of errors".
8. On page 9, line 2, after the comma, insert the following:
"and of subsection (e) of this section,".
9. On page 9, line 5, after the word "subsection", insert
"or of subsection (e) of this section,".
10. On page 9, line 6, strike out the word "its" and insert
in lieu thereof "their".
11. On page 9, line 6, change the period to a colon and in
sert thereafter the following: "Provided, however, That if the
application of the preceding provision of this paragraph
would result in the amount of the annuity, plus the amount
of a supplemental annuity (after adjustment under subsec
tion (j) (2) of this section) payable to an individual for a
month being lower than the amount which would be payable
as an annuity except for such preceding provision, the annuity
shall be in an amount which together with the amount of the
supplemental annuity would be no less than the amount that
would be payable as an annuity but for such preceding
provision."
12.On page 11, line 2, strike out "$550 " and insert in lieu
thereof thefollowing: "an amount equal to one-twelfth of the
current maximum annual taxable 'wages' as defined in Sec
tion 3121 of the Internal Revenue Code of 1954".
13. On page 11, line 14, insert the dollar sign after the quo
tation mark and before the figure 32.37.
14. On page 12, line 1, strike out the word "for" and insert
in lieu thereof the word "of".
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15. On page 12, line 17, before the colon, insert tlie follow
ing: ", but such a widow's or widower's annuity in an amount
formerly received as a spouse's annuity shall not be increased
to an amount above $74.80".
16. On page 12, line 23, strike out "work recomputations
and insert in lieu thereof "recomputations' other than for the
correction of errors".
17. On page 15, line 18, strike out the sentence beginning in
line 18 and ending in line 24.
BRIEF EXPLANATION

OF TH1E BILL

In general, the bill'establishes a supplemental pension system for
employees covered by the Railroad Retirement Act of 1937 who are
awarded annuities on or after July 1,1966, with 25 or more years' service
and who have a current connection with the railroad industry upon
retirement. The supplemental pension is $45 minimum to $70 maxi
mum monthly, is not payable until the employee reaches the age of
65, and is payable only for months after the month of enactment of the
bill.
For all persons not covered by the supplemental pension, the act
provides a 'general increase of 7 percent in benefits under the Railroad
Retirement Acts, reduced by the total of benefit increases under either
the Social Security Act'or the Railroad Retirement Act of 1937 re
ceived by the individual concerned as a result of amendments to the
Social Security Act made in 1965.'
EXPLANATION OF THE AmENDMENTS

Amendment No. 1 is intended to avoid the anomaly of paying a
supplemental annuity for days with respect to which an individual
was not entitled to a regular annuity.
Amendment No. 2 is intended to remove the exclusion from the.
supplemental -annuity program~ of certain employees of railway-labor
organization employers.
Amendment No. 3 is intended to effect a reduction in the supple
mental annuity by reason of entitlement to a supplemental pension
even though such pension is lowered because of rights to the supple
mental annuity; however, the reduction would be limited to the
amount of the supplemental annuity otherwise payable minus the
amount of the reduction in the supplemental pen~sion.
The reason for the change made by amendment No. 4.is that the
word "Act" would appear in section 3(j) (3) of the Railroad Retire
ment Act and, therefore, would technically refer' to the'Railro'ad
Retirement Act. The new paragraph (4) added by this amendment
distinguishes between regular annuities which, under section 12 of the
Railroad Retirement Act, are excluded from income taxable under the
Federal income tax provisions of the Internal Revenue Code of 1954,
and the supplemental annuities which would not be so excluded.
Amendment No. 5 is intended to provide eligibility for a' supple
mental annuity to an invididual who sometime in the past had been
awarded a disability annuity, Which terminated with his recovery
from disability before July 1, 1966, and who returned to the service
of an employer before that date, and was awarded an annuity after
June 30, 1966. In such case, if he then has a current connection with
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the railroad industry, the award of the later annuity would be deemed
to be the annuity first awarded to him. For this purpose he would
have to have a current connection based on the circumstances pre
vailing at t~he time the later annuity began to accrue without regard
to the current connection determined to exist at the time the earlier
annuity began to accrue.
The effect of amen~dments Nos. 6 and 12 is to change $550 to onetwelfth of $6,600, which is, of course, the same, because under the
Railroad Retirement Act of 1937 and the Railroad Retirement Tax
Act, both as amended in 1965 by Public Law 89-212, approved
September 29, 1965, the maximum creditable and taxable monthly
compensation base was fixed at (i) $450, or (ii) an amount equal to
one-twelfth of the current maximum annual taxable "w~ages" as
defined in section 3121 of the Internal Revenue Code of 1954, which
ever is greater. Such maximum annual taxable wage base is now
$6,600. Consequently, such maximum monthly compensation base is
now one-twelfth of $6,600, or $550, but may, of course, be changed.
automatically by a change in the social security wage base.
The reason for the change made by amendments Nos. 7 and 16 is
that there may be recomputations of social security benefits for other
than work, such as changes in benefit amounts on a family composition
basis.
Amendments Nos. 8, 9, and 10 are intended to avoid the possibility
of paying the 7-percent increase to an individual entitled to a supple
mental annuity on the basis of 25 or more years of service whose
annuity is payable under the regular railroad retirement minimum
formula. While itisbhardly likely that an individual with that many
years of service would have his annuity payable under the regular
railroad retirement minimum formula, it is at least possible, and this
is the basis for the propo'sed amendments
Amendment No. 11 is intended to provide the 7-percent increase
in regular annuity amounts (or a portion thereof) to an individual*
,who, though he is qualified for a supplemental annuity, has such
annuity reduced (by reason of his entitlement to a pension under a
supplemental pension plan) to nothing or to an amount which is less
than the 7-percent increase. In such case, his'regular annuity would
be increased to the extent that the total of his annuity payments
would be no less than he would receive had he notbeen entitled at
all to a supplemental annuity
The reason for amendments Nos. 13 and 14 is to correct typographical

~errors.

Amendment No. 15 is intended to prevent an increase in a widow's
or widower's annuity, which is based on the spouse's guarantee
provision, in cases now on the Board's annuity rolls, to an amount
higher than $74.80 which is the maximum spouse's annuity which
could have been paid to any one in the period January 1965-December
1966, inclusive. The reason for this is that the widow's or widower's
annuities nowi on the rolls based on the maximum spouse's annuity
rates are not increased by the amendments.
Amendment No. 17 is intended to remove the exclusion from the
tax provisions of the supplemental annuity program of certain em
ployees of railway labor organization employers whose exclusion from
the benefit provisions of. the program is removed by amendment No. 2.
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NEED FOR LEGISLATION
SUPPLEMENTAL

ANNUITIES

The railroad unions have served notices on many of the railroads,
under section 6 of the Railway Labor Act, requesting supplemental
annuities for

employees in the railroad industry.

This request was

predicated on their contention that supplemental pensions are provided
for most employees in other major industries. Representatives of
railway labor and railroad management have been negotiating for
several years on this issue'. As a result of these negotiations they
have reached an agreement jointly to request the Congress to enact
provisions for supplemental annuities as provided for in this bill.
This agreement provides, among other things, that such supplemental
annuities would be payable for a period of 5 years and until about the
the end of this period the issues raised by such section 6 notices would
be put to rest; and that then the representatives of the two groups
will discuss this issue further.
The committee believes that this was an appropriate way of settling
the issue and disposing of the problem for a substantial period.
THE 7-PERCENT INCREASE

IN CERTAIN ANNUITIES

By jlegislation enacted in 1965 (Public Law 89-97), the Congress.
provided for an increase in benefits under the Social Security Act by
7 percent. By reason of certain provisions in* the Railroad Retire
ment- Act coordinating the benefits under the Railroad Retirement
ment Act of 1937 and the Social Security Act, about two-thirds of
the Annuitants on the rolls of the Railroad Retirement Board have
received such an increase for this reason. or because they are also
entitled to social security benefits which were increased. The in
crease in railroad retirement benefits was applicable mostly to spouses'
annuities payable in the maximum amount, to survivor annuities,
and to retirement annuities based on such relatively short ser~,vice on
the railroads as to be computed uinder the minimum. provision guar
anteeing benefits equal to 110 percent of what the service~would have
produced under the Social Security Act. Thus, there -was discrimi
nation against the one-third of the annuitants who did' not receive
an increase, and this group, generally, is the group which has had the
longest careers in the railroad .industry. In recognition of this fact,
the'railroads and the unions also agreed on the inclusion of title II
in the bill. Title II of the bill would provide a general increase of
7 percent for this one-third of such annuitants and thereby remove
this inequity. Further, by agreement between the railroads and the
unions, there is included in title III of the bill provision for an increase
in railroad retirement tax rates of one-fourth percent each on em
ployers and employees to finance this 7-percent increase in benefits.
The committee, therefore, recommends the enactment of the bill.
PURPOSE

OF THE BILL

TITLE I-SUPPLEMENTAL

ANNUITIES

The bill would, by amending the Railroad Retirement Act of 1937,
establish, a program, to be administered by the Railroad Retirement
Board, for the payment of supplemental annuities for career, railroad
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employees Which supplemental annuities, as the name implies, would
be in addition to the regular annuities payable under existing law.
'The program would be financed separately from, and independently of,
the regular railroad retirement program. An excise tax under the
Railroad Retirement Tax Act on railroad employers of 2 cents for each
man-hour of employment would be imposed to provide the required
funds. There would be no tax imposed on employees for the program.
The program would be for the duration of 5 years.
Supplemental annuities would be provided for individuals who are
entitled to a regular annuity as an employee under the provisions of
the Railroad Retirement Act of 1937, who have attained age 65, have
at least 25 years of creditable service, and have a current connection
with the ioilroad industry at the time their regular annuity begins to
accrue. The supplemental annuity would be in a monthly amount
of $45 plus $5 for each year of service over 25 and up to 30 credited to
the individual, but in no case would the supplemental annuity be
more than $70.
The supplemental annuity would accrue to qualified individuals
beginning with the month following the month of enactment of the
bill and the taxing provisions would become effective in that month.
As stated, supplemental annuity accruals would terminate with the
60th month following enactment of the bill and the taxing provisions
would not be in effect after such 60th month. The entitlement to a
supplemental annuity would be limited to cases where an annuity
was first awarded after June of 1966, except in cases where an indi
vidual who was awarded an annuity on the basis of disability before
July 1966 recovered from his disability and returned to the service of
an employer before July 1966, and was awarded another annuity after
June of 1966. In such a case, however, the individual would need to
have a current connection with the railroad industry at the time he
was last awarded an annuity, without regard to his entitlement to
the annuity which was awarded to him earlier, in order to qualify for
the supplemental annuity. An individual would not qualify for a
supplemental annuity by withdrawing his application on which an
award was made before July 1966 in order to have an award made
after that time. The reference in section 3(a) of the bill to annuity
"first awarded" prevents an individual from qualifying by taking
such a course.
The supplemental annuity of an individual for a month would be
subject to a reduction because of his rights for that month to payments
under an employer's private pension plan to the extent of the amount
attributable to the -employer's contribution to such pension plan.
The amount* by which the supplemental annuity would be reduced
would be determined by the Railroad Retirement Board on the basis
of the employe's contributions to the supplemental pension plan of
such employer in all periods during which the employer made such
contributions. Any increase in the monthly pension under an
employer's supplemental pension plan which was offset by a decrease
in wages, would not be a contribution by the employer to such plan
as to such increase.
The aggregate amount of the monthly reductions in supplemental
annuities by reason of the individual's entitlement to a supplemental
pension plan to which his employer made contrib~utions would be
credited to such employer as an offset against his tax liability of 2 cents
for each man-hour of employment. No such credit would be given
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with respect to any months for which the individual was not paid the
supplemental annuity by reason of his working in such months for an
employer, or for the last person by whom he was employed before his
regular annuity began to accrue, but such credit would be given if the
supplemental annuity was not paid because it was reduced to zero as
the result of its reduction by the amount of the supplemental pension.
Employees of railway-labor-organization employers would not have
their supplemental annuities reduced by reason of entitlement to a
supplemental pension provided for'by such employers because it was
the intention of the sponsors of -the legislation (as evidenced from
their testimony during the hearings, on the bill) not to consider any
program for supplemental payments by such employers as a supple
mental pension plan of an employer within the meaning of section
3 (j) (2), hence such employers would receive no tax credits.
A new account would be established in the Treasury to be known as
the railroad retirement supplemental account. The tax amounts
derived from the excise tax of 2 cents on man-hours for which compen
sation is paid would be automatically appropriated to this account.
The supplemental annuities and the administrative expenses required
for the program would be paid from this account. Funds needed for
the first 6 months of the program could be borrowed from the railroad
retirement account, but would have to be repaid with interest within
a year after the start of the program.
If a survey, to be made by the Board after the program has been in
effect for 48 months, reveals that funds. in the supplemental account
plus the anticipated income thereto would not be. sufficient to pay
supplemental annuities in full for the last year of the program,,.a
proportionate adjustment in the amount of such annuities would be
made by the Board.
Under section 12 of the Railroad Retirement Act of 1937, annuities
under the act are excluded from income taxable pursuant to the Fed
eral income tax provisions of the Internal Revenue Code of 1954; but
supplemental annuities would not be so excluded.
TITLE II-7THE 7.-PERCENT INCREASE IN CERTAIN REGULAR ANNUITIES
AND THE INSURANCE LUMP-SUM BENEFIT

The bill would increase regular benefit amounts under the Railroad
Retirement Act *by 7 percent with certain exceptions. There is a'
provision of the Railroad Retirement Act known as the social security
guarantee provision which, in effect; assures that an annuity, or the
total of annuities for a month, shall be no less than 110 percent of the
amount, or the additional amount, which would be payable to all'
persons for the month under the Social .Security Act if the railroad
service which is the basis for the annuity (or annuities) had been
employment under that act. Annuities which are payable under this
guarantee provision were increased by virtue of the raise in social'
security; benefits effected by the Social Security Amendments of 1965.
The bill would not increase annuities payable under this guarantee'
provision.
The spouse's annuity is in an amount equal to one-half of her'
husband's annuity, but it is limited to 110 percent of the highest
amount that could currently be paid to . anyone .as a wife's benefit
under the Social Security Act. The spouse's annuity payable in the
maximum amount was also increased as a result of the raise in benefits'
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under the Social Security Act effected by the legislation enacted in
1965. The maximum spouse's annuity would, therefore, not be
increased by the bill.
In cases where an individual receives benefits uinder the Social
Security Act concurrently with an annuity under the Railroad Retire
ment Act, the increase provided by the bill would be limited to the
amount by which the increase otherwise applicable exceeds the raise
in the social security benefits, derived from an average monthly wage
of $400 or less, brought about by the 1965 legislation.
Where an individual is entitled to a supplemental annuity as pro
vided by the bill for a month, the 7-percent increase would not be
included in his regular annuity under the act for that month; except
in some cases where reduction of the supplemental annuity by reason
of rights under an employer's pension plan lowers the supplemental
annuity to an amount less than the amount the 7-percent increase
would provide; in such cases there would be an increase in the regiilar
annuity but the addition. would be lowered by the amount of the
supplemental annuity payable.
The lump-sum benefit under section 5(f) (1) of the Railroad Retire
ment Act of 1937 would also be increased by 7 percent.
The basic tax rates on employers and employees would be increased
by one-fourth percent, and the basic tax, rates on employee repre
sentatives would be increased by one-half percent, in order to finance
the increase in regular benefit amounts.
Financingof the supplemental annuity program
The progress of the supplemental annuity account will depend
mainly on the retirement rates which will prevail during the period of
its existence. Since the strong possibility of an acceleration in retire
ment could not be ignored, the estimates are based on retirement rates
moderately higher than the rates used in the Board's latest actuarial
valuation (the ninth, made as of December 31, 1962). The income
figure, estimated in the report of the Railroad Retirement Board on
the bill, of $34.8 million a year is based on the assumption that over
the next 5 years railroad employment will average 725,000 full-time
jobs and that the number of paid hours associated with each job will
be 200 per month.
The committee's conclusion is that the financing would be adequate
to carry the program for 5 years wvithout any significant fund left at
the end of that period. There is, of course, the possibility of a deficit
emerging before the specified termination date of the program but for
this to happen, the acceleration in retirement would have to be much
greater than there is reason to expect. However, as a precaution
against such a possibility, the bill provides that if, as the result of the
survey to be made by the Railroad Retirement Board after 48 months
have elapsed from the beginning of the supplemental annuity program,
it should, appear that the balance in the railroad retirement supple
mental account together with the anticipated income to such account
would be insufficient to pay the supplemental annuities in full for the.
remaining 12 months of' the program, the Board is authorized to
adjust the supplemental annuity amounts proportionately.
The Federal Government has no obligation whatsoever to contribute
any funds for the supplemental annuity program during the 5-year
period provided 'for in the bill and has no obligation to p~rovide funds
for a.continuation of the program after such period.
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The estimated annual income, outgo, and balance figures for the
railroad retirement supplemental account are shown in the table below.
[Dollar figures in millions]
-

Benefit year 1

Income 2

1966-67- - - - - - - - - - - - - - - - - - - - - - - - - - - 1967-68----------------------------------------------------1968-69----------------------------------------------------1969-70----------------------------------------------------1970-71-----------------------------------------------------

$34.8
34.8
34.8
34. 8
34.8

Benefit
payment 2
$13.1
25.3
38. 9
46.35
56.3

Fund at end
of year
$22.1
32.7
32.9
22.3
1.3

Begins Oct. 1 and ends Sept. 30, next.
2 Computed without regard to tax credits and deductions from supplemental annuities on account of
pensions under private plans. These credits and deductions would balance each other ao that the progress
of the accounit would not he affected by them.

As for the borrowing from the railroad retirement account, the
committee believes that the amounts borrowed would be repaid well
before the period specified in the bill. Thereafter, the regular account
would not be called upon to contribute to the new account in any way.
Financingof the 7-percent increase in regularbenefit amounts
The income to the railroad retirement account would be augmented
by a new tax of %percent of payroll shared equally by employees and
employers, and by h1 percent of payroll on employee representatives.
This additional income is intended to finance the selective 7-percent
increase in regular railroad retirement benefits on a level basis. The
committee believes that the financial arrangements for this part of the
bill are satisfactory:
AGENCY REPORTS

Reports on the bill were filed by the Railroad Retirement Board,
the Bureau of the Budget, and the Treasury Department.
The Board's report discusses the bill in detail and recommends its
enactment. The Bureau's report shows concern about the possible
assumption by the -Government of some financial responsibility for
supplemental annuities after the 5-year period. As shown by the
bill, as well as the testimony of the witnesses and the report of the
Railroad Retirement Board, the Government assumes no financial
responsibility for the supplemental annuities during the 5-year period
or thereafter. The Bureau's report also shows concern (as does the
report from the Treasury Department) with the exemption by the
bill of the supplemental annuities from the Federal income tax pro
visions. The bill was, however, amended by the committee to pro
vide against the exclusion of the supplemental annuities from income
taxable pursuant to the Federal income tax provisions of the Internal
Revenue Code of 1954. The. report of the Bureau of the Budget
concludes with the statement that if the bill were so amended it would
not oppose the bill.
All three reports are printed below.
HEARINGS ON THE BILL

Hearingys on the bill were held on September 27, 1966, before the
Subcommittee on Finance of the House Committee on Interstate
and Foreign Commerce. Representatives of the Railroad Retirement
H. Rept. 2169, 89-2-2
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Board, railroad labor and railroad management testified in favor of
the bill as well as in favor of all the committee amendments to the
bill, and recommended its enactment.
EXPLANATION OF THE BILL BY SECTIONS
TITLE I

Section 1.-This section of the bill would add a new subsection (j)
at the end of section 3 of the Railroad Retirement Act to provide for
the supplemental annuities. These annuities would be payable to
those individuals who (i) are entitled to an annuity under section 2 of
the Railroad Retirement Act of 1937 (except a spouse's annuity), (ii)
have a current connection with the railroad industry at the time the
annuity under such section 2 begins to accrue, (iii) have attained the
age of 65, and (iv) have completed 25 or more 'years of service. In de
termining the years of service an ultimate portion of a year of 6 or
more months would count as a year just as ini the case of determina
tions with respect to regular annuities.
The supplemental annuity would be in the amount of $45 a month
plus an additional amount of $5 for each year of service credited to
the individual in excess of 25 years, but the amount would be limited.
to $70 even though the individual has more than 30 years of credita
ble service. If the individual becomes entitled to a regular annuity
on other than the first day of a month and a supplemental annuity
for the same month, the supplemental annuity would not begin to
accrue earlier than the day on which his regular annuity began to
accrue, and the amount of the supplemental annuity for that month
would be reduced by one-thirtieth of the amount otherwise payable
as a supplemental annuity for each day of such month with respect
to which he does not qualify for the regular annuity.
The supplemental annuity would be subj.ect to the same provisions
of subsection (d) of section 2 of the Railroad Retirement Act as is the
individual's regular annuity under such section 2. These provisions
relate to the loss of annuity payments for months because of work
during such months for an employer or the last person (even though
not an employer) by whom the individual was employed before his
regular annuity began to accrue., An individual's supplemental an
nuity will not be taken into account in determining any other benefits
under the Railroad Retirement Act of 1937 (such as a spouse's an
nuity, an annuity under the social security guaranty provision in
section 3(e) of the act, and the residual lump-sum benefit under section
5 (f) (2) of the act), except that the 7-percent increase of regular annuity
amounts would, with an exception, not be applicable to an individual's
regular annuity for months with respect to which he is entitled to a,
supplemental annuity. The exception is that where a supplemental
annuity is payable but because of a reduction by reason of entitlement
to a supplemental pension to an amount less than the 7-percent
increase in the regular annuity, the regular annuity would be in
creased to the extent required to make the regular annuity plus the
supplemental annuity equal to the amount oJf the regular annuity
which would have been payable had there been no entitlement to a.
supplemental annuity.
Paragraph (2) of the new subsection (j) of section 3 of the Railroad
Retirement Act would require reduction of the supplemental annuity
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of an employee (other than an employee of a railway-labor-organiza
tion employer) Iwith respect to any month by the amount of the sup
plemental pension which is attributable to the'employer's contribution
that such employee is entitled to receive for that month under any
other supplemental pension plan of an employer (other than a railway
labor-organization employer). When made, however, the reduction
would be limited where such pension is reduced by reason of the sup
plemental annuity to which such individual is entitled under the
provisions of this subsection. The limitation would be to the amount
of the supplemental annuity minus the amount by which the supple
mental pension is so reduced. For example, where an individual's
pension fromn an employer is reduced for a month from $100 to $80
by reason of his rights to a supplemental annuity, the amount of his
supplemental annuity of, say, $70 before the reduction, would be
reduced by $50 ($70-$20) to $20 ($70-$50). This would in effect
restore the loss in his supplemental pension.
The reduction could in no case exceed for a month the amount of the
supplemental pension an individual is entitled to receive for that month
which is attributable to the employer's contribution. For example,
take the case of an individual who, without regardto the supplemental
annuity program, is -entitled to a supplemental, pension of $100 a
month, one-half of which (or $50) is attributable to the employer's
contribution; because of his rights to a supplemental annuity, the
employer has reduced the amount of the pension attributable to the
employer's contribution by $40 to $10, and he is paid $60 as a sup
plemental pension; his supplemental annuity (based on. his 30 or more
y~ears of service) would be reduced by only $10 or from $70 to $60
since he is being paid only $10 as a pension based on the employer's
contribution; hence he would receive $60 as a pension and $60 as a
supplemental annuity, a total. of $120. However, if the entire $100
pension is attributable to the employer's contribution and such pen
sion is reduced by $40 to $60 by reason of the individual's entitlement
to, a supplemental annuity, the proviso in paragraph (2) would apply.
In such a case the supplemental annuity would be reduced by $70
minus $40, or by $30 to $40. The individual would then receive $60
as a pension and $40 as a supplemental annuity,' or a total of $100.
The amount of the reduction from the supplemental annuity by
reason of the individual's entitlement to a supplemental pension of an
employee would in all cases be determined by the Railroad Retirement
Board on the basis of the contributions made by such employer to such
supplemental pension plan at all .times during which contributions to
such plan were made either by. such employer or such employer's
predecessor. Any such employer or predecessor will not be deemed
to have contributed toward an increase in the pension of such employer's (or its predecessor's) pension plan if such increase was offset
by a decrease ini wages.
(The employer (other than a railway-labor-organization employer
whose employees will have no reductions in their supplemental
annuities by reason, of their entitlement to'supplemental
from such employers) would receive as a credit against the tax imposed
for the supplemental annuity program an amount equal in the aggre
rate to such monthly reductions. If the credit exceeds the tax
liability for a month, the excess credit could be carried forward to
future months but the total of the credits could never exceed the tax
liability (see explanation as to this of see. 301 (e) of the bill).)
.pensions
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For the purpose of all requirements as to the reduction of a supple
mental annuity by ireason of the individual's entitlement to a supple
mental pension uinder an employer's plan, the Board would have
full access to aill records and documents of the employer relating to
such pension plan.
Paragraph (3) of the new subsection (j) of section 3 of the Railroad
Retirement Act would require the termination of supplemental an
nuities with such annuities accruing, for the 60th month following
enactment of the subsection.
Paragraph (4) of the new subsection (j) of section 3 of the Railroad
Retirement Act provides that section 12 of the act will not operate to
exclude supplemental annuities from income which is taxable pursuant
to the Federal income tax provisions of the Internal Revenue Code
of 1954.
Section 2.-Subsection (a) of this section of the bill provides for the
establishment of a new account in the Treasury of the United States
to be known as the railroad retirement supplemental account through
the addition of a new subsection to be designated as subsection "(b)"
of section 15 of the Railroad Retirement Act of 1937. An amount
equal to the taxes imposed by the bill on employers of 2 cents for each
man-hour with respect to which compensation is paid would be
automatically appropriated to the account for each year. The funds
of the account would be available for the payment of supplemental
annuities and administrative expenses required by the Board for the
administration of the supplemental annuity program. The amount
required for the administrative expenses would have to be appropriated
to the Board from the account for each year.
The Board would be required at the end of 48 months following the
enactment of the bill to survey the progress of the account and make a
determination as to whether the balance in the account and the
anticipated income for the remaining 12 months would be sufficient
to pay the annuities for such 12-month period. In the event that the
determination is that such balance plus anticipated income is insuffi
cient, the amount of the supplemental annuities for the succeeding 12
months would be adjusted by the Board proportionately.
Subsection (b) provides that the present subsections "(b),) "(c)"
and " (d)" of section 15 of the Railroad Retirement Act be redesignated
as it(c)",""(d)" and "(e)", respectively. The funds in the account
which are not currently needed for the payment of supplemental
annuities would be invested in the same way and under the same con
ditions as funds in the railroad retirement account. The provisions
such as those for actuarial review applicable to the railroad retirement
account would also be applicable to the supplemental account.
Section 3.-Subsection (a) of this section of the bill would provide
for the payment of supplemental annuities only to individuals whose
annuities under section 2 of the Railroad Retirement Act are first
awarded on or after July 1, 1966, but payments would first be made
for the month after the month in which the bill is enacted. The
reference to a first award would prevent an individual whose annuity
was awarded before July of 1966 from withdrawing his application for
an annuity in order to obtain another award and thus qualify for a
suppemenal nnuiy.
here is an exception in a case where a
disbilty
nnuty as waded before July 1966 and was terminated
befre
uchdat upn te ecovery of the individual. In such a case
theawad
o a ate anuiy after June 1966 would be deemed to be
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the first award provided the individual had before July 1966 returned*
to the service of an employer after his 6arlier annuity had terminated,
and he had a current connection with the railroad industry at the
time the later annuity began to accrue. For this purpose he must
have a current connection without regard to his entitlement to the
earlier annuity.
Subsection (b) of this section would authorize the Board to borrow
such funds from the railroad retirment account as the Board estimates
would be necessary for the payment of supplemental annuities for the
6 months next following- the enactment of t~he bill and for admrinistra
tive expenses necessary for the administration of the program until
such time as an appropriation for such expenses is made under section
15(b) of the Railroad Retirement Act as amended by this bill. The
administrative expenses for this period are expressly authorized. The
amounts borrowed pursuant to this authority would have to be repaid
before the expiration of 1 year' following the enactment of the bill.
These amounts would bear interest at a rate approximately equal to
the average rate borne by all special obligations held by the railroad
retirment account on the last day of the fiscal year ending June 30,
1966.
TITLE II

Section 201.-Paragraph (1) of subsection (a) of this section would
provide for the computation of a spouse's annuity without regard to
the adjustment of the 7-percent increase in the employee's annuity
(on which such spouse's annuity is based) by virtue of the employee's
entitlement to social security benefits; and without regard to. the
adjustment or loss of the 7-percent increase in the employee's annuity
because of his entitlement to a supplemental annuity.
Paragraph (2) of. this subsection would require an adjustment in a
spouse's annuity,. as increased by the bill, by an amount generally
equal to. the increase in any social security benefits to whic she is
entitled, derived* from an average monthly wage of $400 or less, by
reason of the Social Security Amendments of 1965. The adjustment.
would, in no case, caiuse a spouse's annuity to be lower than it would
have been without the enactment of the bill.
Subsection (b) of this section would amend section 3(a) of the
Railroad Retirement Act to increase by 7 percent the factors in the
formula for. calculating an annuity. The increase in such factors
would be limited ,to the factors applicable to an. average monthly
compensation of $450 a month or less. The factor. applicable to
average monthly compensation in excess of $450 would be the same as
that now applied to the portion of the average monthly compensation'
over $150. There are now three percentage factors in the formula
for calculating regular annuity amounts. The factors applicable to
average compensation under $150 would he increased by 7 percent.
The factor now applicable to average monthly compensation over, $150
would also be increased by 7 percent as to average monthly compensa
tion over $150 and up to $450. The same factor now, applicable
to the highest portion of the maximum average monthly compensation
would apply to over $450 and up to an amount equal.to one-twe~lfth
of the current maximum annual taxable wages as defined in section
3121 of the Internal Revenue Code of 1954. -(This section, provides
for the maximum annual taxable wage base for social security tax
purposes to be$6,600. This results. in the niaximiin monithly taxable
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compensation base under the Railroad Retirement Tax Act now being
$550 (one-twelfth of $6,600). The maxim im creditable monthly corn
pensation was, of course, increased by legislation enacted in 1965 from
$450 to $550 by virtue of the provision fixing the maximum monthly
creditable and taxable compensation base in effect at an amount
equal to one.-twelfth of the current annual taxable wage base for socialsecurity purposes.) Thus this last factor w'uld become the fourth
factor. T~his conforms to tle pattern for increasing benefit amounts by
7 percent under the Social Security Act in 1965 which increases were
limited to benefits produced by the maximum average monthly wage
possible before the 1965 changes ($400).
Many individuals who receive annuities under the Railroad Retire
ment Act also draw social security benefits. The 7-percent increase
in annuities this bill would provide would be reduced in such cases,
generally, by the amount of the increase in the individual's social
security benefits effected through the 1965 legislation. The amount
of the increase in social security benefits effected by the 1965 legislation
to be taken into account in this respect would be limited to the increase
in social security benefits derived from an average monthly wage of
$400 or less. The social security wage base was increased from $4,800
a year to $6,600 a year by the 1965 legislation. This permits in the
future an average monthly wage of up to $550 as compared with a
maximum of $400 under the law before the 1965 amendments. As
a consequence, an average monthly wage of over $400 and up to $550
can be the basis for the determination of benefit amounts in the future.
The social security primary insurance amounts on the basis of an
average monthly wage of up to $400 were increased in 1965, generally,
by 7 percent (in the lower amounts the increase was larger), but in
fixing the primary insurance amount table, the factor applicable to
the highest portion of the average monthly wage before the 1965
increase was made applicable to an average monthly wage in excess
of $400. The adjustment in the benefit by reason of the individual's
entitlement to social security benefits would specifically not cause
the annuity to be less than it would have been had this bill not been
enacted.
In order to facilitate administration, the amount of the increase in
social security benefits to be taken into account for the reduction re
quirement would be determined by taking 6.55 percent of the social
security benefits currently payable to the individual derived from an
average monthly wage of $400 or less. This would never cause a re
duction by more than the increases effected in social security benefits
in 1965 and, based on such an average monthly wage, in some cases
involving low social security benefits, would result in a reduction by
a smaller amount than the amount of the increase actually effected
in the social security benefits.
No increase in social security benefit amounts that may be effected
by legislation enacted after the Social Security Amendmnents of 1965
would be taken into account in making the reduction. After adeduc
tion is applied because of entitlement to social security benefits no
recomputation of the social security benefit amount, 'except for cor
rection of errors, would be taken into account. The deduction would
be applied only where the individual has applied for and is entitled
to receive social security benefits.' The deduction would, however,
apply for months with respect to which social security benefits are not
payable because of work deductions.
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Paragraph (2) of section 3(a) of the Railroad Retirement Act as
amended by this subsection would provide that the 7-percent increase
not be applicable as to the annuity of an individual for months with
respect to which he is entitled to a supplemental. annuity with an ex
ception. The exception would be that where a supplemental annuity
of an individual is reduced (by reason of rights to a supplemental
pension) to zero or to an amount lower than the amount of the 7
percent increase, the regular annuity would be increased to an amount
which, when added to the amount of his supplemental annuity, would
be as much as the regular annuity would have been had he not been
entitled to the supplemental annuity. .
Subsection (c) of- this section amends section 3(e) of the Railroad
Retirement Act to increase by 7 percent a minimum annuity as deter
mined under the regular railroad retirement minimum formula (as
distinguished from the social security minimum provision). The
increase in the annuity payable under this minimum provision would
be subject to an adjustment because of the annuitant's entitlement to
social security benefits in the same way as would the increase, in an
annuity calculated under the regular formula provided in section 3(a).
Subsection (d) of this section amends section 5(b) of the Railroad
Retirement Act to increase by 7 percent the maximum and minimum
annuity totals of survivor benefits. The -share of any individual in
such a total amount would be reduced by reason of his concurrent
entitlement to social security benefits as in the case of a reduction in
a retirement annuity.
Subsection (e) of this section would amend section 5(1)(1O) of the
Railroad Retirement Act to increase by 7 percent the formula for
determining the basic amount (used in calculating regular survivor
annuity amounts and the insurance lump-sum benefit under sec
tion 5 (f) (1) of the Railroad Retirement Act).
Subsection (f) of this section would add a new subsection (in) to
section 5 of the Railroad Retirement Act to provide for the adjust
ment of the increase in survivor annuity amounts by reason of entitle
ment to social security benefits the same as the adjustment provided
for retirement annuity amounts..
Subsection (g) of this section increases by 7 percent all pensions
under section 6 of the Railroad Retirement Act of 1937, all joint and
survivor annuities and survivor annuities deriving from joint and
survivor annuities under that act awarded before the month following
the month of enactment of this act, all widows' and widowers' in
surance annuities which began to accrue before the second month
following the month of enactment of this act and which are payable
on -the basis of the spouse's guarantee provision contained in sub
sections (a) and (b) of section 5 of the Railroad Retirement Act of 1937
and all annuities under the Railroad Retirement Act of 1935. Those
of such widows' and widowers' annuities which are based on a spouse's
annuity which was payable in the maximum amount would not be
increased. , The increase in widows' and widowers' annuities now on
the rolls which are based on a spouse's annuity of less than $74.80 per
month would not be increased above that amount. A widow 's or
widower's annuity now on the rolls based on a spouse's annuity payable
in the maximum amount possible under the 1965 amendments to the
Social Security Act cannot be above $74.80. These annuities would
not be increased and consequently those annuities which are based on
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a spouse's annuity of less than $74.80 would not be increased above
that amount.
For example, a widow's annuity of $74 based on the spouse's
guarantee provision would, if increased by 7 percent, exceed $74.80,
but because of this restrictive provision such an annuity would be in
creased only to $74.80. The increase in the annuities under this
subsection would be limited to the amount by which the increase
otherwise applicable exceeds the amount of the raise in the social
security benefits (derived from an average monthly wage of $400 or
less) to which the individual is concurrently entitled effected by the
Social SecuLrity Amendments ofl1965. For example, awidow's anniiity
in the am-ount of $65, based on the spouse' s maximuLm provision, would
be increased by 7 percent to $69.55 (without regard to rounding),
except for the fact that she is also entitled to a primiary old-age benefit
under the Social Security Act which was increased from $40 to $44,
or by $4, by reason of the Social Security Act Amendments of 1965;
as a consequence, the increase in her widow's annuity would be re
stricted to $0.55 (derived by subtracting $4 from $4.55).
Section 202.-The increases in annuity and pension amounts pro
vided by this title would, by subsection (a), be made effective with
respect to annuities and pensions payable for the month following
enactment of the bill. The increases as to lump suim benefits uinder
section 5(f)(1) of the Railroad Retirement Act would be effective as
to deaths occurring on or after enactment of this bill.
Subsection (b) of this section would require the Board to make all
recertifications of annuity amounts needed to give effect to the amend
ments by this title without reapplication therefor by the annuitant.
TITLE III

Section 301.-Subsection (a) would amend section 3201 of the Inter
nal Revenue Code of 1954 to increase the schedule of basic tax rates
on employees under the Railroad Retirement Tax Act by Y,percent.
As a result the basic tax rate would be 7 percent instead of 63 percent
with respect to compensation paid for services rendered after Decem
ber 31, 1966, 7Y, percent instead of 7 percent. with respect to com
pensation paid for services rendered after December 31, 1967, and
7h~percent instead of 7Y4 percent with respect to compensation paid
for services rendered after December 31, 1968.
(The basic tax rat~e is automatically increased, under existing law,
by the difference between 2% percent and the current social security
tax rate, and this automatic increase produces the full tax rate. For
example, the basic tax rate for 1966 is 6:50 percent; the social security
tax rate for 1966 is 3.850 percent plus 0.35 for medicare, making the
total social security current tax 4.200 percent. The difference be
tween 23/ percent and 4.200 percent. is 1.450 percent, which when
added to 6.50 percent makes the full tax rate for the railroad retire
ment system 7.950 percent for 1966.. The full tax rate will rise in
stages until it reaches 10.4 percent for 1987 and later years. This
includes the one-fourth of 1 percent increase in the basic tax rate
provided for in the bill.)
Subsection (b) would amend section 32-11 of such code to. increase
the basic tax rate on employee representatives by one-half of J1
percent for the same periods.
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Subsection (c) would amend section 3221 (a) of such code to increase
the schedule of basic tax rates on employers in the-same way that the
rates for employees would be increased by subsection (a)..
The increases in the basic tax rates are designed to provide income to
the railroad retirement system needed in connection with the 7-percent.
increase in benefits in amounts which would be effected by title II of~
this bill.
Subsection (d) would amend section 3211 of such code by designat
ing the present provisions as subsection (a) and adding a new subsec
tion (b). The new subsection (b) would impose a tax on the income
of each employee representative equal to 2 cents for each man-hour for
which compensation is paid to him for services rendered to him as such.
Subsection (e) would add a new subsection (c) to section 3221 of
such code. This new subsection would impose on each employer
under the Railroad Retirement Tax Act an excise tax with respect to
having individuals in his employ, equal to 2 cents for each man-hour
for which compensation is paid. In addition, this new subsection
would provide that each employer of employees whose supplemental
annuities are reduced pursuant to section 3(j)(2) of the Railroad Re
tirement Act of 1937 (this subsection would be added -by this bill) be
allowed as a credit against the tax imposed by the subsection an
amount equivalent each month to the aggregate amount of reductions
accruing in such month to employees. No credit would be given for a
reduction in an individual's annuity for any month with respect to
which a supplemental annuity is not payable to him by reason of the
fact that he worked in such month for an employer under the, Railroad
Retrirement Act of 1937, or for the last person by whom he was em
ployed before his regular annuity, under section 2 of the act began to
accrue. If the tax credits for the particular month exceeds theliability for that month, the credits would be carried forward for appli
cation in later months. However, the credits would in no case exceed
the tax liabilities. The Railroad Retirement Board would be required
to certify to the Secretary of the Treasury with respect to each em
ployer the amount of credit accruing to him under this provision during
a quarter and also to notify each employer as to the amount so certified.
Subsection (f) would make the provisions for taxes as to man-hours
for which compensation is paid effective with respect to man-hours,
for 60 months beginning with the first month following enactment of
this bill, for which compensation is paid.
AGENCY REPORTS
UNITED STATES OF AMERICA
RAILROAD RETIREMENT BOARD,

Hon. HARLEY 0. STAGGERS,
Chicago, Ill.
Chairman, Committee on Interstate and ForeignCommerce,
Rayburn Hom~e Office Building, Washington, D.C.
DEAR MR. CHAIRMAN: This is a 'report on the bill H.R. 17285,
which was introduced in the House of Representatives on August 25,
1966, by Mr. Macdonald, and referred to your committee for con
sideration.
The purpose of the bill is to provide supplemental annuities under
the Railroad Retirement Act for qualified individuals, and a 7-percent
E. Rept. 21&.9, 89-2,--

18

AMENDING T~RE 'RAILRO0AD RETIREMENT -ACT, OF* 19 37

increase in regular benefit amounts 'under the act subject to Certain

limitations.
The supplemental annuities would be payable to individuals who
have. attained age 65, have at least 25 years of creditable service, are
entitled' to a regular annuity as an employee under the provisions of
that, act, and have Acurrent connection with the railroad industry at
the time their annuity began to accrue. The supplemental annuity
would he in an amount equal to $45 plus $5 for each year of creditable
service over 25 and up' to 30 that the recipient has. Thus, the sup-
plemental. annuity would be limited to $70 even though the individual
has in excess of 30 years of creditable service under the act. For the
purpose of supplemental annuities no month would be included in the
computation of an individual's years of service on the basis of his
service as-an employee of a railway labor organization employer during'
which he was not predominantly engaged in work involving the repre-
sentation of employees covered by the Railroad Retirement Act..
The costs of these supplemental annuities would be financed by an.
excise tax on employers and employee representatives under the act
of 2 cents for each man-hour of employment for which the employer
paid compensation to begin with the month following the month of
enactment of the bill and to continue for the 60-month period begin
ning with the month after enactment. There would be no taxes on
employees for the purpose of the supplemental annuities. The sup
plemental annuities would have no effect in determining the amount
of other annuities or benefits under the act except that the 7-percent
increase in regular annuity amounts the bill would provide (described
hereinafter) would not be included in annuity amounts after an indi
vidual becomes entitled to a supplemental annuity~.. The supple
mental annuities would be subject to the same provisions requiring
loss of annuities because of work as the regular annuities. They
would be payable for a period of 60 months following the month in
which the bill is enacted; but would be payable only in cases where
the award of a regular annuity is first made on or after July 1, 1966.
The reference to the first award would prevent an individual from
qualifying by withdrawing his application for an annuity and having
a later award.
In the case of an individual entitled to a supplemental pension pay
mnent under another plan the supplemental annuity which would other
wise be payable would be reduced with respect to any month by the
amount of the supplemental pension for the month attributable to the.
employer's contribution; except that the reduction would not be
applicable if such pension is reduced by reason of the supplemental
annuity to which the individual would be entitled. The amounts by
which supplemental annuities are reduced by reason of pension pay
ments by an employer would be credited against taxes on man-hours
imposed on such employer (the taxes on man-hours, which the bill
would provide, with respect to which compensation is paid are de
scribed hereinafter).
The supplemental annuity program would be administered by the
Board and would be financed separately from the regular railroad
retirement program. There would be an excise tax imposed by the
Railroad Retirement Tax Act on each employer equal to 2 cents for
each man-hour with respect to which compensation is paid. A separate
account would be established in the Treasury for the program. Em
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ployees would not pay taxes for the supplemental program. Tbe
taxes would be payable only for the 60-month period with respect to
which supplemental annuities are payable. Funds needed for the
first 6 monaths of the program could be borrowed from the railroad
retirement account, but would have to be repaid with interest within a
year after the start of the program. The -Board is satisfied that the
amounts borrowed would be repaid well before the end of the year.
Thereafter, the regular railroad-retirement account would not be
~called upon to contribute to the new account in any way.
The Board is also satisfied that the, provisions for supplemental
annuities are adequately financed. However, as a precaution, the
-bill provides, as stated below, that if, as the result of the'survey to
be made by the Railroad Retirement Board after 48 months have
elapsed from the beginning of the supplemental annuity program,
it should appear that the balance in the railroad retirement supple
mental account together with the anticipated income to such account
would be insufficient to pay the supplemental annuities in full for
the remaining 12 months of the program, the Board is'authorized to
adjust the supplemental annuity amounts proportionately.
The Federal Government has no obligation whatsoever to contribute
any funds for the supplemental annuity program during the 5-year
period provided for in the bill and has no obligation to Provide funds
for a continuation of the program after such period. The supple
mental annuities will not be excluded from income taxable pursuant
to the Federal income tax provisions of the Internal Revenue Code
of 1954.
The bill
also provide for a 7-percent increase in ordinary
benefits payable under the Railroad Retirement Act, except for those
annuities which are payable under the so-called social security guar
antee provision in section 3(e) of the Railroad Retirement Act, and
spouses' annuities which are payable in the maximum amount. The
.would

annDuities

payable under the special guarantee provision were increased

as a result of the raises in social security benefits, generally, by 7
percent effected by the enactment of the. Social Security Amend
ments of 1965. The amount of the maximum spouse's annuity was
also increased through such raises in social security benefits. In
cases where an annuitant under the Railroad Retirement Act is also
receiving benefits under the Social Security Act, the increase in his
railroad retirement annuity would be limited, generally, to the amount
by which the increase otherwise applicable exceeds the increase -the
annuitant received in his social security benefits through the 1965
legislation. The increase in the social security benefits to be taken
into account would be confined to the additional benefits that would
be payable on the basis of an average monthly wage up to $400.
Increases in social security benefits attributable solely to that part
of the average monthly wage which is in excess of $400 would not be
taken into account. The increase in the creditable wage base under'
the Social Security Act from $4,800 a year to $6,600 a year by the
1965 legislation permits, for the first time, an average monthly wage'
in, excess of $400 for benefit computation purposes.
In order to facilitate administration, the increase otherwise appli
cable would be adjusted by 6.55 percent of the amount of the social
security benefit, after the 1965 increase, to be taken into account.
(any increases in social security benefit amounts effected by legisla
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tion enacted after 1965 would not, be taken into account in the reduc
tion). This would produce approximately the 196.5 increase in social
security benaefits, except in cases where the social security benefit was
increased by more than 7.percent (in cases of minimum or low benefits),
the amount of the adjustment would be less than the 1965 increase in
such social security benefit amounts.
The bill is divided into three titles. Section 1 of title I would add a
new subsection (j) at the end of section 3 of the Railroad Retirement
Act to provide for the supplemental annuities.
Section 2 of this title would establish in the Treasury of the United
States by an amendment of section 15 of the act a new account to be
known as the railroad retirement supplemental account. The supple
mental annuities would be paid from this account. There would be a
provision for. an automatic annual appropriation to this account of the
amounts paid under the relevant provisions of the Railroad Retire
ment Tax Act. The interest rates applicable as to the funds in the
new account would be determined in the same way as interest rates
for the funds in the railroad retirement account.
At the end of 48 months, following enactment of the bill., the Board
would be required to make a survey to determine whether the balance
in the account plus anticipated income for the next succeeding 12
months would be sufficient to provide for the payment of supplemental
annuities for that period. If the determination is that the funds of
the account will not be sufficient to provide for the supplemental
annuities in the amount specified for the next succeeding 12 months
the Board would be required to adjust the amounts of all supplemental
annuities proportionately so that the available funds will be sufficient
to pay all supplemental annuities, as so readjusted, for the next
succeeding 12 months.
In order to make certain that sufficient funds would be available
for the payment of supplemental annuities (and administrative ex
penses) in the early stages of the supplemental program (for 6 months
following the month in which the bill is enacted), authority would be
provided for loans to the railroad retirement supplemental account
from the railroad retirement account. These loans would be required
to be repaid with interest within 1 year after enactment of the bill.
The interest rate would be approximately equal to the rate borne by
other obligations of the railroad retirement account.
Title II of the bill would increase benefit amounts under the existing
provisions of the Railroad Retirement Act by 7 percent but only as
to that portion of benefit amounts which are derived from an average
monthly compensation of $450 or less. The amount that the averag
monthly compensation in excess of $450. adds to the annuity wouald
still be obtained -by applying the same percentage factor that is now
applied to that portion of the average monthly compensation over
$150. There are now thr~ee percentage factors in the formula for
determining regular annuity amounts. The factor now applicable
to average monthly compensation over $150 would be increased by
7 percent as to average monthly compensation over $150 and up to
$450. The factor applicable to average compensation under $150
would also be increased by 7 percent. The same factor now applicable
to the highest portion of the maximum average monthly compensation
would apply to over $450 and up to $550. Thus, this would become
the fourth factor. (The maximum creditable monthly compensation
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was, of course, increased by legislation enacted in 1965 from, $450 to
$550.) .This conforms to the pattern for increasing benefit amounts
by 7 percent under the Social Security Act in 1965 which increases
were limited to benefits produced by the maximum average monthly
wage possible before the 1965 changes ($400). The provisions for the
regular minimum annuity would be changed to provide an increase
of 7 percent.
The formula for computing the basic amount (used in determining
survivor benefit amounts, including the lump-sum benefit under sec.
5(f)(1)) would -also be revised to effect a 7-percent increase. The
increase would be effected by increasing only the percentage factors
applicable as to average monthly remuneration up to $450, as it would
be done-in respect to the formula for employee annuity amounts.
However, as stated before, the annuities payable under the so-called
social security guaranty provision would not be increased. Annuities
payable under this guaranty provision were increased as a result of
the raise in social security benefits in 1965. The guaranty provision,
in effect, assures that an annuity, or the total of annuities, under the
Railroad Retirement Act for a month shall be no less than 110 per
cent of the amount, or the additional amount, which would be pay
able to all persons under the Social Security Act for the month if
the railroad service from which the annuity or annuities are derived
had been employment subject to the Social Security Act.
The spouse's annuity under 'the Railroad Retirement Act is in an
amount equal to one-half of her husband's annuity, except that it is
limited in amount to 110 percent of the highest amount which could
be currently paid to anyone as a wife's benefit under the Social Secu
rity Act. Accordingly, this maximum amount of the spouses was
increased through the raise in social security benefits effected in. 1965,
and the maximum amount would not be further increased by this bill.
Many individuals who receive annuities under the Railroad Re
tirement Act also draw social security benefits. The increase in
annuities this bill would provide -would be reduced in such cases,
generally, by the amount of the increase in the individual's social
security benefits effected through the 1965 legislation. The amount
of the increase in social security benefits effected by the 1965 legisla
tion to be taken into account in this respect would be limited to the
increase in social security benefits derived from an average monthly
wage of $400 or less. The social security wage base was increased
from $4,800 a year to $6,600 a year by the 1965 legislation. This
permits in the future an average monthly wage of up to $550 as com
pared with a maximum of $400 under the law before the 1965 amend
ments. As a consequence, an average monthly, wage. of over $400
and up to $550 can be the basis for the determination of benefit
amounts in the future.. The social security primary insurance amounts
on the basis of an average monthly wage of up to $400 were increased
in 1965, generally, by 7 percent (in the lower amounts the increase
was larger), but in determining the primary insurance amount the
factor applicable to the highest portion of the average monthly wage
before the 1965 increase was made applicable to the average monthly
wage in excess of $400.
Pensions under section 6 of the Railroad Retirement Act of'1937
*and annuities payable under the Railroad Retirement Act of 1935
would similarly be increased, as would annuities payable on a joint and
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survivor basis, but these increases would also be subject to reduction
because of any 1965 raise -in social security benefits on an average
monthly wage of up to '$400 for ~vhich the individual is concurrently
entitled. The widow's annuity payable on the basis of the guarantee
that it shall be no less than her spouse's annuity, which is based on a
spouse's annuity 'payable' for months before the month following
enactment of the bill, would be similarly increased subject to a reduc
tion because of entitlement to social security benefits.
The 7-percent increase would be effective as to annuities accruing
for months after the month in which the bill, is enacted and with
respect to pensions due in calendar months after the month next
following the month in which the bill is enacted. The increase
with respect to lump-sum.benefits under section 5 (f) (1) of the Railroad
Retirement Act would be effective with respect to deaths occurring
on and after the date of enactment.
Title III of the bill would amend the Railroad Retirement Tax Act
to increase the basic tax rate on employers and employees for years
after 1966 by one-quarter percent. The tax rate on employee repre
sentatives for years after 1966 would be. increased by one-half per
~centum. These higher tax rates are designed to cover the 7-percent
increases in the benefits payable under the regular provisions of the
Raihroad Retirement Act.
Subse ction (d) of section 301 of this title would amend the Railroad
Retirement Tax Act to provide an1 excise tax. on employers, with
respect to having individuals in their employ, equal to 2 cents per.
each man-hour on which compensation is paid. This tax would also
be applicable to employee representatives. The tax would not apply
to hours included in any month, of service of an individual as an
employee rendered to a railway labor organization employer, during
which month the individual to whom such compensation was paid was
not engaged predominantly in, work, involving representation of
employees covered by the Railroad Retirement Act. This new tax
'would be applicable to man-hours for which compensation is paid for
60 months followingthe month in which the bill is enacted.
The amount for each month by which supplemental annuities of
employees of an employer are reduced, because of supplemental

pension payments by such

employer, would be allowed as a credit for

such employer against the tax imposed on the basis of man-hours for
which compensation is paid. If the amount of the reduction because
of supplemental pension payments exceeds in any month the tax
liability on man-hours for such month, the excess could be carried
forward but the total credits could never exceed the total tax liability.
The Board would be required to certify at the end of each calendar
quarter to the Secretary. of the Treasury with respect to each such
employer the amount of credit accruing to such employer and to
notify the employer as to the, amount certified.
COST ESTIMATES

Because the supplemental annuity program is treated- in the bill as
a separate financial entity, it is proper to consider the actuarial imnpli
cations of the proposed amendments in two parts. This, however,
should not be construed to mean that the supplemental annuity
program and the selective 7-percent increase in 'regular Railroad
Retirement Act benefits are truly independent of each other. The
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areas of interdependence between these two* sets of amendments are
as follows:
(1) The 7-percent increase would, not be available to recipients.
Of the supplemental annuity, thus reducing the cost effects of
the 7-percent increase.
(2) The availability of a substantial additional retirement bene
fit would in all likelihood accelerate retirement on the part of
qualified employees and thus increase the- cost of retirement'
annuities under the regular railroad retirement program.
For the supplemental annuity program, the actuarial analysis is
limited to the 5-year period specified in the bill. However, for- the
7-percent increase, it is necessary to consider the long-range cost im
plications because this is made a permanent feature of the railroad
retirement program. Thus, an important consideration is whether
the supplemental annuity program 'will be extended beyond the 5-year
period or not. For purposes of, either set of amendments, it was
assumed that the provisions of the bill will become effective on~
October 1, 1966.
1. Supplemental annuity accounL-The progress of this account
will depend mainly on the retirement rates which will prevail during
the period of its existence. Since the strong possibility of an accelera-'
tion in retirement could not be ignored, the' estimates. are based on~
retirement rates moderately higher. than the rates used- in the, Board's
latest actuarial valuation (the ninth, made as of December 31, 1962).
The income figure of $34.8 million' a year is based on the assumption
that over the next 5 years railroad employment will average 725,000
full-time jobs and that the number of paid hours associated with each
job will be 200 per month.
The estimated annual income, outgo, and balance figures are shown
in the table at the top of the next page.
Our general conclusion is that the financing would be adequate
to carry the program for 5 years without any significant fund left
at the end of that period. There is, of course, the possibility of a
deficit emerging before the specified termination date of' the program
but for this to happen, the acceleration in retirement would have'to.
be much greater than we have reason to expect.
[Dollar figures in millions]
Benefit year I

1966-67 ---------------------------------------------------1967-68 ----------------------------------------------------1968--69 ---------------------------------------------------1969,-70 --------------------------------------------------1970-71---------------------------------7-----------------

Income'2

$34.8
34.8
34.8
34.8,
34.8

BeneIt
payments

~

2

$13.1
25.3
35.9
46.5
56.3

Fund at end
of year
'

$22.1
32.7
32.9
22.3
1.3

1 Blegins Oct. 1 and ends Sept. 30, next.
2Computed without regard to the offsets on account of pensions under private plans.' These offsets
would balance each other so that the progress of the account would not be affected by them.

As for the borrowing from the regular railroad retirement account,
we believe 'that the amounts borrowed would be repaid well before
the period specified in the bill. Thereafter, the regular account
would not be called upon to contribute to the new account in any way.
However, as stated before, the new benefit program could 'have an
indirect adverse effect on the regular account by causing a significant
acceleration in retirement.
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-Regular railroadretirement account.-The income of this account

would be augmented by a new tax of one-half percent of payroll
shared equally by employees and employers. This additional income
is intended to finance the selective 7-percent increase in regular'
railroad retirement benefits on a level basis.
The adequacy of this financing depends primarily on two factors:
(1) the duration of the supplemental annuity program* and (2) the
extent by which retirement rates would be accelerated as a result
of the availability of a supplemental annuity. Should there be no
extension of the supplemental annuity program beyond the first 5
years, the cost might be as high as 0.85 percent of payroll. This is
because the great majority of retirees with long service would then
become eligible for a 7-percent increase in their regular annuities.
On the other hand, if the supplemental plan is continued on a per
manent basis, the cost of the 7-percent increase would be 0.52 percent
of-payroll before adjustment for acceleration in retirement and about
0.60 percent after such an adjustment.
Because of the fairly large difference between the cost figures for a
continuing and terminating supplemental annuity program, respec
tively, it is practically impossible to make at this time an unqualified
judgment on the adequacy of the one-half percent tax over the long
range. However, sinc this tax could be nearly sufficient under
certain circumstances, the Board is inclined to consider the financial
arrangements for this part of the bill as satisfactory for the time being.
As more information becomes available on the issues involved, this
cost area will be reexamined with the view of. determining whether
any adjustments in financing are needed.
IMMEDIATE EFFECTS

The immediate effects of the proposed legislation will also be dis
cussed in two parts. The first part will deal with the expected
experience in the first year of the supplemental annuity program
wh~ile the second part will describe the estimated effects of the selective
7-percent increase on beneficiaries who were on the rolls at the end of
June 1966.
1. Supplemental annuity program.-Assuming an effective date of
October 1, 1966, the program would start with a backlog of qualified
employees who were awarded annuities in July-September 1966. We
estimate that the number of such individuals will be about 4,000 and
that their average supplemental annuity will be $68.
As for new retirements during the period October 1, 1966-Septem
ber 30, 1967, the number could range from 15,000 if retirement rates
continue at the previous levels to 45,000 if all qualified employees age
65 or over decide to retire immediately. For purposes of the cost
estimates discussed earlier, it was assumed that the new retirements
in the first year of the plan will number about 21,000..
The great majority (90 percent) of the first-year beneficiaries will
be eligible for the maximum supplemental benefit of $70. For the
remainder, the average benefit will be of the order of $55 a month.
Incidentally, the average regular annuity for employees eligible for
supplemental annuities will be about $185 per monfth. In most cases,.
the qualified wives of these retirees will be eligible for maximum
spouses' annuities; that is, $74.80 during the remainder of 1966 and.
$83.60 during 1967.
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2. Selective 7-percent increase.-A detailed breakdown of the effects
of this set of amendments on present beneficiaries is presented in the
table appearing on the next page. This table tells, among other
things, how many individuals in each beneficiary group would receive
an increase and how large the increase wvould be on the average. As
can be seen from the table, the increase provisions would,' benefit
approximately 461,000 individuals (disregarding the inconsequential
duplicate counting of widows receiving annuities under the old joint
and survivor provisions) presently on the Board's benefit#rolls. This
group consists of 294,000 nondual beneficiaries (roughly one-third of
the total) who would receive a full increase and 167,000 dual benefi
ciaries (or certain special overall minimum cases) who would receive
but a partial increase.
Immiediate effects of the selective 7-percent increase in RRA benefits provided for in
H.R. 17285 (estimate for beneficiaries on the rolls on June 30, 1966)
Number of beneficiaries
Class of beneficiary

-

_

_

_

_

_

_

-

-

Average annuity for Average
beneficiaries
increase
_

_

-

No
increase

Full
increase

Partial
increase

All beneficiaries--------..p2922,200

460,600

~2
24,400

167,200-----

72,900

254,400

Retired employees, total-----429,500

102,200

Age annuitants ------------ 328, 000
49, 600
191, 300
87, 100
Disability annuitants---101,300
23,300
62,000
11,100
Pensioners-----------------200-----------200-----------Spouses, total----------------- 197, 000

145, 000

Survivors, total---------------

242,700

2295,700

Aged widows -------------- 249,000
Widowed mothers ---------- 09,400
Children -----------------34,000
Parents-------------------700
Option eases---------------1,700

17, 000
2 23,

000

_

_

_

With no
With
increase increase i

Total

for

eligible
benefi
ciaries

----
$17

$145

$8

112
128
----------

149
133
78

8
9
5

57

3

35,000
30,000 -----

66

---------

198,300
20,700
30,003
84
60
100-----------114
76
0,300
34,400
100 ----77
40
80----------
700------------ -------------1,700------------ ---------156

2
5
3
4

2Before increase.
2 Slightly overstates numbers of different individuals because moat widows receiving annuities under
the old joint and survivor options are also receiving regular widows' annuities and are therefore counted
twice.

The group which would benefit most is the one consisting. Of retired
employees with annuities in the higher brackets. The remaining
groups of beneficiaries would be affected to a much lesser extent for
the following reasons:
(a) Retired employees with annuities in the lower brackets
are the ones for whom the frequency of entitlement to a simul-.
taneous social security benefit is fairly large. Because of the
social security offset, these annuitants wou'ld receive either no
increase at, all (if their social security benefit is larger than the
Railroad Retirement Act annuity) or an increase smaller than
7 percent of their Railroad Retirement Act annuity. it should
also be remembered that retired employees paid under the 110
percent social security minimum provision (0. & M.) would
generally not be eligible for an increase in the Railroad Retire
ment Act annuity.
(b) The majority of wives on the benefit rolls is being paid the
maximum benefit and would therefore not be eligible for an
increase. Among those not receiving the maximum, there are
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many 0. & M. cases -and dual beneficiaries whose own social
security benefit is higher than the Railroad Retirement Act
spouse annuity. These women would also not receive an increase.
Thus, the group eligible for an increase is relatively small.
(c) Survivors other than aged widows are practically always
paiid under the 0. & M. formula. This accounts for the finding
that very few beneficiaries in this category would benefit from
the 7 percent increase.
(d) Aged widows fall into two categories: (1) those paid under
the 0. & M.-roughly two-thirds, and (2) those paid under the
regular or "basic amount" formula-about one-third. Except
for certain marginal cases, the first group will not be eligible for
any increase. The second group consists mostly of dual bene
ficiaries (ordinarily the social security benefit is the reason why
the 0. & M. formula does not apply) and would thus besubject
to the social security offset. This offset may either nullify the
increase in the Railroad Retirement Act benefit or make it smaller
than 7 percent.
The representatives of railroad labor and of railroad management
have, as the Board understands, reached an agreement as to the
provisions of this bill for supplemental annuities and for an increase
in regular annuity amounts, as provided in the bill. The Board is in
accord with the views of these representatives and also believes the
bill to be meritorious. Therefore, the Board recommends enactment
of the bill.
The Bureau of the Budget advises that there is no objection to the
presentation of this report from the standpoint of the administration's
program to the submission of this report.
Sincrel
yorsHOWARD

W.

HABERMEYER,

Chairman.
EXEcUTIVE OFFICE OF TEE PRESIDENT,
BUREAU OF THE BUDGET,

Hon.

Washington, D.C., September 26, 1966.
HARLEY 0.

STAGGERS,

Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.
DEAR MR. CHAIRMAN: This is in response to your request of August
29, 1966, for the views of the Bureau of the Budget with respect to
H.iR. 17285, a bill to amend the Railroad Retirement Act of 1937
and the Railroad Retirement Tax Act, and for other purposes.
The bill has two purposes: to provide supplemental annuities to
certain beneficiaries entitled to a regular annuity under the Railroad
Retirement Act, and to increase benefit amounts under the existing
provisions of the Railroad Retirement Act by 7 percent, subject to
certain limitations. The 7-percent increase conforms, generally to
the pattern for increasing benefit amounts under Public Law 89-97
the Social Security Amendments of 1965-and, accordingly, the Bu
reau of the Budget sees no objection to that portion of the bill.
The portion of the bill having to do with supplemental pensions calls
for more careful consideration. Although it isproposed as anamend
ment to the basic Railroad Retirement Act, the supplemental pension
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-planis in reality a private pension plan arrived at through collective
bargaining and simialar in general form to many such plans within
American industry except that the Federal Government will (a)
administer the plan through a Federal agency; (b) collect its revenue
through the Federal, taxing power; (c) require compulsory participa
tion of the entire industry; and (d) exempt employer contributions as
well as employee benefits from Federal taxes.
We wish to call attention to two issues which the plan raises:
First, employee benefits, as in other noncontributory private plans,
should be taxable. Employer contributions are tax -free only if the
plan meets certain requirements set forth in the Internal Revenue
Code. It appears that this plan would meet such requirements as a
private plan and, therefore, employers might deduct their contribu
tions from Federal taxes in either case. However, we see no basis
for the special tax treatment afforded to employee benefits. In this
matter, we agree with the recommendation of the Treasury Depart
ment, in the report it is submitting to your committee, and urge that
this exemption be deleted from the plan.
Secondly, we think provision should be made for adequate long
.term financing. The plan is limited to a 5-year term for both con
tributions and benefits and no provision is made for its extension
beyond that period. -It is adequately financed only for this period. If
the plan were extended beyond this period-as it is expected to bethe contribution level would have to be at least doubled simply to
continue benefit's at the same level for another 5 years. Negotiations
to extend the term of'the plan at that time might involve concessions
by the employees in order to continue or improve the terms of the
plan. If employees are then called upon to share some of the costs,
it would limit their capacity to finance future improvements in the
basic railroad retirement system. We would strongly object to any
,possible interpretation of this legislation that financial support on the
part of the Federal Government might be proposed in order to extend
the term of the plan beyond its present termination. We, therefore,
endorse the statement to this effect in the report of the Railroad
Retirement Board that enactment of this legislation does not pre
suppose any financial obligation by the Federal Government. This
point could be made clear by adding a provision to the bill which
directs the Railroad Retirement Board, before the end of the 5-year
period, to determine the costs of adequately financing the plan on a
permanent basis and to present this to representatives of railroad,
labor and railroad management in order to assist them in negotiating
a continuation of the plan.
The lack of provision for early vesting and the severe length of
service requirements do not recommend themselves as models of a
publicly -enacted supplemental pension program. If this measure
should become effective pending the development of Federal policy
on these issues, we think any extension of it should be subject to review
in the light of subsequent legislation.
If the bill were modified to remove the income tax exemption for'
-employee benefits, the Bureau of the Budget would have no objection
to enactment of H.R. 17285.
Sincerely yours,
WILFRED

H.

ROMMEL,

Assistant Directorfor Legislative Reference.
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TREASURY DEPARTMENT,

Hon.HARLY
0.STAGERSWashington, D.C., September 29, 1966.
Chairman, Committee on Interstate and Foreign Commerce, House of
Representatives, Washington, D.C.
DEAR MR. CHAIRMAN: This report sets forth the views of the TJreas..
ury Department on H.R. 17285, a bill to amend the Railroad Retire
ment Act of 1937 and the Railroad Retirement Tax Act, and for other
purposes. The Treasury Department is opposed to one aspect of
this bill.
The bill would make two distinctly different types of changes in the
existing railroad retirement program. Title I of the bill would create
an entirely new and diff erent kind of retirement program which would
supplement the basic public program in much the same way that
private pension plans in ot~her industries supplement the basic bene
fits provided under the social security system. More specifically,
these provisions of the bill would provide for the payment of supple
mental annuities (ranging from $45 to $70 per month) to a specified
class of employees for a 5-year period. The supplemental annuities
are to be financed by a new and separate tax on employers and em
ployee representatives (but not on employees) and would be payable
only to employees retiring after July 1, 1966, who have attained the
age of 65, and have completed at least 25 years of service. Title II
of the bill would increase and otherwise adjust the benefits that are
currently paid under the basic retirement program covering the rail
road industry. Title III provides for an increase in'the basic tax to
finance the increased basic benefits and a new tax based on man-hours
of employment to finance the supplemental annuities.
The Treasury Department has no objection to the provisions of
H.R. 17285 except to the extent that it extends the tax exemption
presently accorded benefits paid under the basic railroad retirment
program to the supplemental annuity program created by title I.
The basic retirement benefits provided under the two public retire
ment systems, the Federal old-age survivors and disability insurance
system and the railroad retirement system, are exempt from Federal
income tax. On the other hand, employer-financed benefits received
under private retirement programs are subject to tax in the same
manner as other forms of retirement income. By creating and imple
menting the system of supplemental annuities as an amendment to
the Railroad Retirement Act and specifically by defining, the annuities
as those covered by section 12 of the Railroad Retireme-nt Act of 1937,
the bill would automatically extend to these annuities the tax exemp
tion previously reserved for the broad based public programs. The
Treasury Department does not believe that such a tax benefit is
appropriate since, except for the fact that they are to be publicly
administered, the supplemental annuities provided for by the bill
have none of the hallmarks of a public program. Rather, they are
payable only to a narrow group of long service employees who retire
during a specified 5-year period. In these circumstances the Treasury
Department can see little justification for favoring the supplemental
retirement program of the railroad industry at the expense of all other
Federal taxpayers. To do so would grant this particular industry
favored tax status for its pension benefits that is not available to any
other industry with respect to its private retirement programs.
Rather, the Treasury Department, is of the opinion that the supple
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mental annuity program provided for by the act should be subject
tolthe tax rules that are applicable to qualified ~private pension plans
generally. We understand that appropriate language to accomplish
this has been submitted to your committee by the Railroad Retire
ment Board.
IThe Treasury Department also wishes to point out that study is,
presently being given to a Cabinet committee report which, through
amendments to the Internal Revenue. Code, would add additional
requirements for the qualification bf private pension plans. If any
such. requirements are added in t~he future, we would think it. -would be
appropriate to amend the supplemental annuity prograhi to bring it
up to-the new standards if the program is to be extended beyond the
initial period.
The Bureau of the Budget has advised the Treasury Department
that there is no objection from the standpoint of the adnihinistration's
program to the presentation of this report.
Sincerely yours,
STANLEY S. SURREY,
Assistan~t Secretary.
CHANGES IN EXISTING

LAw MADE

BY THE BILL, AS REPORTED

-In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re
ported, are shown as follows (existing law proposed to be omitted is
enclosed -in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman):

THE RAILROAD RETIREMENT ACT OF 1937
PART

I

ANNUITIES
SEc. 2. (a),**

(e) SPOUSE's
(i)

*

*

ANNUITY.-The

Spouse of an individual, if

*

* (ii) such spouse has attained the age of 65 or in the case of a
wife, has in her care (individually or joihtly with her hus'band) a
*child who, if her husband -were then to, die,. would be entitled -to
a child's annuity uinder subsection (c) of sectionf 5 of this Act,
shall be entitled to a spouse's annuity equal to one-half of'such indi
vidual's annuity or pension, but not more, with respect to any month,
than 110 per centum of an amount equal to the- maximum amount
-which could'be paid to anyone, -with respect to such month, as a wife's
ins~urance benefit under section 202(b) of the Social Security Act as
amended from time to time: Provided, however, That if the annuity of
the individual is awarded under paragraph 3 of subsection (a), the
spouse's annuity shall be computed or recomputed as though such
individual had been awarded the annuity to which he would have been
entitled under paragraph 1 of said subsection: Providedfurther, That,
if the annuity of the, individual is awarded pursuant to a 'joint and
survivor election, the spouse's annuity shall be computed or recom
puted as though such individual had not made a joint and survivor
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election[J]: And provided further, That the spouse's annuity provided
for herein and in subsection (h) of this section shall be computed without
regard to the reduction in the individual's annuity under the first two
provisos in section 3(a) (1) of this Act and without regard to the effect of
section 3(a)(2) on the annuity of the individualfrom whom such spouse's
annuity derives.
(h)***

(i) The spouse's annuity provided under subsections (e) and (h) of,
thsscin.hl bfore any reduction on account of age) be reduced in
.accordance with the first two provisos in section 3(a) (1) of this Act
except that the spouse's annuity shall not be less than it would be had
this Act not been amended in 1966.
COMPUTATION OF ANNUITIES

[SEC. 3. (a) The annuity shall be computed by multiplying an
individual's "years of service" by the following percentages of his
"imonthly compensation": 3.35 per centum of the first $50; 2.51 per
centum of the next $100; and 1.67 per centum of the remainder up to,
a total of (i) $450, or (ii) an amount equal to one-twelfth of the
current maximum annual taxable "wages" as defined in section 3121
of the Internal Revenue Code of 1954, whichever is greater.]
SEC. 3. (a) (1) The annuity shall be computed by multiplying an
individual's "years of service" by the following percentages of his "monthly
compensation": 3.58 per centum of the first $50; 2.69 per centum of the
next $100; 1.79 per centum of the next $300; and 1.67 per centum, of the
remainder up to an amount equal to one-twelfth of the current maximumv
annual taxable "wages" as defined in section 3121 of the Internal Rev
enue Code of 1954: Provided, however, That in cases where an individual
is entitled to a benefit under title II of the Social Security Act, the amount
so computed shall be reduced by 6.55 per centum of the amount of such
social security benefit (disregardingany increases in such benefit based,
on recomputations- other than for the correction of errors after such re
duction is first applied and any increases derived from changes in the
primary insurance amount through legislation enacted after the Social
Security Amendments of 1965): Providedfurther, That in determining
.socialsecurity benefit amounts for the purpose of this subsection, if such
individual's average monthly wage is in excess of $400, only an average
monthly wage of $400 shall be used: And provided further, That the
amount of an annuity as computed under this subsection shall not be lessthan it would be had this Act not bspen amended in 1966.
(2) Notwithstanding the provisions of paragraph (1) of this subsec
tion, and of subsection (e) of th'k., section, the annuity of an individual
bor a month with respect to which a supplemental annuity under subsec-
tion (j) of this section accrues to him shall be computed or recomputed
under the provisions of this subsection, or of subsection (e) of this section,
as in effect before their amendment in 1966: Provided, however, That if
the applicationof the preceding provision of this paragraphwould result
in the amount of the annuity, plus the amount of a supplemental annuity
(after adjustment under subsection (j) (2) of. this section) payable to, an
individualfor a month being lower than the amount which would be pay
able as an annuity -except for such preceding provision, the annuity shalt
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be in an amount which together uwith the amount of the supplemental
annuity would be no less than the amount that would be payable as an
annuity but fr such preceding provision.
(b) * *
MONTHLY COMPENSATION

(c)***

(d)***

[(e) In the case of an individual having a current connection with

the railroad industry, the minimum annuity payable shall, before any
reduction pursuant to section 2(a),3,- be whichever of the following is
the least: (1) $5.00 multiplied by the number of his years of service;
or (2) $83.50; or (3) 110 per centum of his monthly compensation:]
(e) In the case of an individual having a current connection with the
railroadindustry, the minimum annuity payable shall, before any reduc
tion pursuant to section 2(a)3, be whichever 'of the following is the least:
(1) $5.35 multiplied by the number of his years of service; or (2) $89.35;
or (3) 118 percentum of his monthly compensation except that the minimum
annuity so determined shall be reduced in accordance with the first two
provisos in subsection (a)(1) of this section, but shall not be less than it
'would be had this Act not been amended in 1966:**
SUPPLEMENTAL

ANNUITIES.

()(1) An individual who is entitled to the payment of: an annuity
under section 2 of this Act (other than subsection (e) or (h) thereof) and
had a currentconnectionwith the railroadindustry atthe time such-annuity
began to accrue, shall be entitled to have a supplemental annuity accrue to
him for each month beginning w~ith the month in which he has (i) attained
the age of sixty-five.and (ii) completed twenty-five or more years of service.
The amount of the supplemental annuity shall be $45 plus an additional
amount of $5 for each year of service that the individualhas in excess of
25 years, but in no case shall the supplemental annuity exceed $70:
Provided, however, That in cases where an individual's annuity under
section 2 of this Act begins to accrue on other than the first day of the
month, the amount of any supplemental annuity to which he is entitled
for that month shall be reduced by one-thirtiethfor ~each day' with respect
to which he i's not entitled to an annuity under section 2.- The supple
mental annuity provided by this subsection shall, with respect to any
month, be subject to the same provisions of subsection (d) of section 2 of
this Act as the individual's annuity under'such section 2. Except as
provided in subsection (a)(2) of this section, the supplemental annuity
provided by this subsection shall not be' taken into consideration in' deter
mining or computing any-other annuity or benefit under this Act.
(2) The supplemental annuity provided by this subsection for an in
dividual shall, with respect to any month, be reduced by the amount of
the supplemental pension, attributableto the employer's contribution, that
such individual is entitled to receivefor thatmonth under any other supple
mental pension plan: Provided, however, That the maximum of such
reduction shall be equal to the amount of the supplemental annuity less
any amount by which the supplemental pension is-reduced by reason of
the supplemental annuity.
(3) The supplemental annuity provided by this subsection shall ter
minate with such annuity accruingfor the sixtieth month following enact
ment of this subsection.
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(41) The provisions of Section 19 of this Act shall not operate to exclude
the sapplemental annuities herein provided for from income taxable pur
suant to the Federal income tax provisions of the Internal Revenue C'ode
of 1954t.
ANNUITIES AND LUMIP SUMTS FOR SURVIVORS
SEc. 5. (a)***

[(h) 'MAXIMUM AND MINIMUM ANNUITY TOTrALS.-Whenever ac
cording to the provisions of this section as to annuities, payable f or a
month with respect to the death of an employee, the total of annuities
is more than $36.30 and exceeds either (a) $193.60, or (b) an amount
equal to two and two-thirds times such employee's basic amount,
whichever of such amounts is the lesser, such total of annuities shall,
after any deductions uinder subsection (i), be reduced to such lesser
amount or to $36.30, whichever is greater. Whenever such total of
annuities is less than $16.95, such total shall, prior to any deductions
under subsection (i), be increased to $16.95.J
(h) MAXIMUM AND MINI'MUM ANNUITY TOTALS.-Whenever accord
ing to the provisions of this section as to annuities payablefor a month
with respect to the death of an employee, the total of annuitiesis more than
$38.84 and exceeds either (a) $207.15, or (b) an amount equal to two and
two-thirds times such employee's basic amount, whichever of such amounts
is the lesser, such total of annuities shall, after any deductions under
subsection (i), be reduced to. such lesser amount or to $38.84, whichever
is greater. Whenever such total of annuities is less than $18.14, such
total shall, prior to any deducticns under subsection (i), be increased
to $18.14: Pro-tided, however, That the share of any individual,in an
amount so determi'ned shall be reduced in acccrdance with the first'two
provisos in section 3(a) (1) of this Act except that the share of such indi
vidual shall not be less than it would be had this Act not been amended
in 1966.
(1) 1 DEFINITIONS.-For the 'purpose of this section the term
"employee" includes an individual who wvill have been an "em
ployee," and
(1) * **
(10) The'term "basic, amount" shall mean
[(i) for an employee wNho wxill have, been partially
insured, or completely insured solely by virtue of para
graph (7) (i) or (7) (ii) or both; the sum of (A) 49 per
centum of his average monthly remuneration,, up to

and including $75; plus (B) 12 per centum of such aver
age monthly remuneration exceeding $75 and up to and
including (i) $450, or (ii) an amount equal to one-twelfthi
of the current maximum annual taxable "wages"

as

defined in section 3121 of the Internal Revenue Code
of 1954, whichever is greater, plus (C) 1 per centum
of the sum of (A) plus (B) multiplied by the number of
years after 1936 in each of which the compensation-,
walges, or both, paid to him will have been equal to
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$200 or more; if the basic amount, thus computed, is
less than $16.95 it shall be increased to $16.95;]
(i) for an employee who will have been partiallyinsured,
or completely insured solely by -virtueof para~graph (7) (i)
or (7) (ii), or both - the sum of (A) 52.4 per centutm of his
average monthly'remuneration, up to and including. $75;
plus (B) 12.8 per centum of such average monthly remuner
ation exceeding $75 and up to and including $450; pblfs
(C) 12 per centum of such average monthly. remuneration
exceeding $450 and up to and including an amount equal
to one-twelfth of the current maximum annual taxable
"lwages" as defined in Section 3121 of the Internal Revenue
Code of 1954, plus (D) 1 per centum of the sum of (~A)
plus (B) plus (C) multiplied by the number of -years after
1936 in each of which the compensation, wages, or both,
paid to him will have been equal to $200 or more; if the
basic amount thus computed is less than $18.14, it shall
be increased to $18.14;
(ii) for an employee who will have been completely
insured solely by virtue of paragraph (7) (iii): the sum of
[49] 52.4 per centum of his monthly compensation if
an annuity will have been payable to him, or, if a pension
will have been payable to him, [49] 52.4 per centum of
the average mnonthly earnings on which such pension
was computed, up to and including $75, plus [12] 12.8
per centum. of such compensation or earnings exceeding
$75 and up to and including $300. If the average
monthly earnings on which a pension payable to him
was computed are not ascertainable from the records in
the 'possession 'of the Board, the amount computed
under this subdivision shall be [$40.3] $43.15, except
that if the pension payable to him was less than [$30.25]
$32.37, 'such amount shall be four-thirds of the amount
of the pension or [$16.13] $17.26, whichever is greater.
The term "monthly compensation" shall, for the
purposes of this subdivision, mean the monthly com
pensation used in computing the annuity;
(iii) for an employee who will have been completely
insured under paragraph (7) (iii) and either (7) (i) or
(7) (ii): the higher of the two amounts computed in
accordance with subdivisions (i) and (ii).
(in
An annuity payable under this section to an individual, without
regard to subsection (h) of this section or the proviso in the first paragraph
of section 3(e) of this Act, shall be reduced in accordance with the first
two provisos in section 3(a) (1) of this Act except that the amount of the
annuity shall not be less than it would be had this Act not been amended
in 1966.
RAILROAD RETIREMENT ACCOUNT
SEC. 15. (a) * * *
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RAILROAD

RETIrEMENT

SUPPLEMENTAL

A CCOUNT

(b) There is hereby created an account in the Treasury of -the United
States to be known as the Railroad Retirement Supplemental Account.
There is hereby appropriatedto the Railroad Retirement Supplemental
Account, for the fiscal year ending June 30, 1967, and for each fiscal
year thereafter, out of any moneys in the Treasury not otherwise approp~riated, to provide for the payment of supplemental annuities in accord
ance with the provisions of section 3(j) of this Act, and for expenses
necessaryfor the Board in the administrationof such section 3(j) as may
be specifically authorized annually in Appropriation Acts, for crediting
to such Supplemental Account, an amount equal to amounts covered into
the Treasury (minus refunds) during the,fiscal year ending June 30,
1967, and during eachfiscal year thereafter, under sections 3211(b) and
3Y221 (c) of the Railroad Retirement Tax Act.
At the end of forty-eight months following the ena~ctment of the Act
establishingthe RailroadRetirement Supplemental Account the Railroad
Retirement Board, having surveyed the progress of such Account, shall
make a determination of whether the balance in such Account together
with the anticipatedincome to the Account for the next succeeding twelve
months will be sufficient to provide for the payment of the supplemental
annuities provided for in section 3(j) (1) of this Act. In the event that
such determination is that such balance and such anticipated income
will not be sufficient to providefor the payment of all such supplemental
annuities in the amounts specified, the Railroad Retirement Board is
hereby authorized and directed to readjust the amounts of all such
supplemental annuities, proportionately, so that such balance and antic
ipated income will be sufficient to providefor payment of all the Supple
mental annuities as so readjustedfor the next succeeding twelve months.
[(b)] c At the request and direction of the Board, it shall be the
duty of the Secretary of the Treasury to invest such portion of the
amounts credited to the [Account] Railroad Retirement Account and
the Railroad Retirement Supplemental Account (hereinafter jointly re
ferred to as "Accounts" on "Railroad Retirement Accounts") as, in the
judgment of the Board, is not immediately required for the payment of
annuities, pensions, and death benefits. Such investments may be
made only in interest-bearing obligations of the United States or in
obligations guaranteed as to both principal and interest by the United
States. For such purpose such obligations may be acquired (1) on
original issue at the issue price; or (2) by purchase of outstanding obli
gations at the market price. The purposes for which obligations of the
United States may be issued under the Second Liberty Bond Act, as
amended, are hereby extended, to authorize the issuance at par* of
special obligations exclusively to the [Account] Accounts. Such

obligations issued for purchase by the [Account] Accounts shall have
maturities fixed with due regard for the needs of the [Account]
Accounts, and shall bear interest at a rate equal to the average market
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yield, computed as of the end of the calendar month next preceding the
date of such issue, borne by all marketable interest-bearing obligations
of the United States then forming a part of the public debt that are
not due or callable until after the expiration of three years from the
end of such calendar month, except that, where such rate is not a
multiple of one-eighth of 1 per centum, the rate of interest on such obli
gations shall be the multiple of one-eighth of 1 percentum nearest such
xate: Provided, That the rate of interest on such obligations shall in no
case be less than 3 per centum per annum. The Secretary of the
'Treasury may purchase other interest-bearing obligations of the United
States, or obligations guaranteed as to both principal and interest by
the United States, on original issue or at the market price only if he
determines that such purchases are in the public interest, provided
that the investment yield of such obligations shall not be less than
the interest rate determined in accordance with the preceding sen
tence. If it is in the interest of the [Account] Account~s so to do,
the Secretary of the Treasury may sell and dispose of obligations in
the [Account] Accounts and he may sell obligations acquired by the
[Account] Accounts (other than special obligations issued exclusively
to the [Account] Accounts) at the market price. Special obligations
issued exclusively to the [Account] Accounts shall, at the request of
the Board, be redeemed at par plus accrued interest. All amounts
credited to the [Account] Accounts shall be available for all purposes
of the [Account] Accounts.
[(c)] (d) The Board is hereby authorized and directed to select
two actuaries, one from recommendations made by representatives of
employees and the other from recommendations made by repre
sentatives of carriers. These actuaries, along with a third who shall
be designated by the Secretary of the Treasury, shall be known as the
Actuarial Advisory Committee with respect to the Railroad Retire
ment [Account] Accounts. The committee shall examine the actu
arial reports and estimates made by the Railroad Retirement Board
and shall have authority to recommend' to the Board such changes in
actuarial methods as they may deem necessary.'- The compensation
of the members of the committee of actuaries, exclusive of the- member
,designated by the Secretary, shall be fixed by the Board on a per-diem
basis.
[(d)] (e) The Board shall include in its annual report a statement
of the status and the operations of the Railroad Retirement [Account]
Accounts. At intervals not longer than three years the Board shall
make an estimate of the liabilities created by this Act and the Railroad
Retirement Act of 1935 and shall include such estimate in its annual
report. Such report shall also contain an estimate of the reduction
in liabilities under title II of the Social Security Act arising as a result
of the maintenance of this Act and the Railroad Retirement Act of
1935.
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THE RAILROAD RETIREMENT TAX ACT
INTERNAL REVENUE CODE OF 1954
Chapter 22-Subchapter A
TAX ON EMPLOYEES

SEC. 3201. RATE OF TAX

In addition to other taxes, there is hereby imposed on the income
of every employee a tax equal to
(1)
(2)

*

*

*

*

*

*

(3) [63/4] 7 percent of so much of the compensation paid to
such employee for services rendered by him after December 31,
1966,
(4) [7] 7'4 percent of so much of the compensation paid to
such employee for services'rendered by him after December 31,
1967, and
(5) [714] 712 percent of so much of the compensation paid to
such employee for services rendered by him after December 31,
1968,***

Subchapter B
TAX ON EMPLOYEE REPRESENTATIVES

SEC. 3211. RATE OF TAX

(a) In addition to other taxes, there is hereby imposed on the income
of each employee representative a tax equal to
(2)***

(3) [1312] 14 percent of so much of the compensation paid
to such employee representative for services rendered by him after
December 31, 1966,
(4) [14] 1412 percent of so much of the compensation paid to
such employee representative for services rendered by him after
December 31, 1967, and
(5) [14%2] 15 percent of so much of the compensation paid
to such employee representative for services rendered by him
after December 31, 1968, * * *
(b) In addition to other taxes, there is hereby imposed on the income
of each employee representative a tax equal to two. cents for each manhour for which compensation is paid to him for services rendered as an
employee representative.
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Subchapter C
TAX ON EMPLOYERS
SEC. 3221. RATE OF TAX

(a) In addition to other taxes, there is hereby imposed on every
employer an excise tax, with respect to having individuals, in his
employ, equal to
(1)
(2)

*

*

*

*

*

*

(3) [6Yk] 7 percent of so much of the compensation paid
such employer for services rendered to him after December
1966,
(4) [7] 7Y, percent of so much of the compensation paid
such employer for services rendered to him after December
1967,and
(5) [7Y43

by
31,
by
31,

7X% percent of so much of the compensation paid

by such employer for services rendered to him after December
31, 1968,***
(b)

*

*

*

(c) In additionto other taxes, there is hereby imposed on every employer
an excise tax, with, respect to having individuals in his employ, equal to
two cents for each man-hour, for which compensation is paid. With
respect to daily, weekly, or monthly rates of compensation such tax shall
apply to the number of hours comprehended in the rate together with the
number of overtime hoursfor which compensation in addition to the daily,
weekly, or monthly rate is paid. With respect to compensationpaid on a
mileage or piecework basis such tax shall apply to the number of hours
constituting the hourly equivalent of the compensationpaid.
Each employer of employees whose supplemental annuities are reduced
pursuant to section 3(j) (2) of the Railroad Retirement Act of 1937 shall
be allowed as a credit againstthe tax imposed by this subsection an amount
equvalnt
ont ntotheaggegae
ech
aoun ofredctinsinsupple
mentl anuiiesaccuin
insuc moth o eploeesof uchemployer.
If te cedi
o sch
soallwed
n eploerfr ay mnthexceds the tax
liailiy
mpoyef sch
acrung ndr tis ubectonin such month
the
b carie
xces myfowardforcreit gaist uchtaxes accruing
'~ sbsqen
mntsbu te oal credi aloebyti
paragraphto an
employer shall not exceed the total of the taxes onsc employer imposed
by this subsection. At the end of each calendar quarter the Railroad
Retirement Board shall certify to the Secretary of the Treasury with
respect to each such employer the amount of credit accruing to such
employer under this paragraphduring such quarter and shall notify such
employer as to the amount so certified.
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A BILL
To amend the Railroad Retircment, Act of 1937 and the Rail
road Retirement Tax Act, and for other'purposes-.
1

Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Congress assembled,
3 'That

2
1 TITLE I-AMENDMENTS TO THE RAILROAD RE

2

TI]REMENT ACT OF 1937 TO PROVIDE SUPPLE

3

MENTAL ANNUITIES

4

SECTION 1. Section 3 of the Railroad Retirement Act of

5 1937 is amended by adding at the end thereof the following
6 new subsection:
7
8

"cSUPPLEMENTAL ANNUITIES

"(j)

(1) An individual who is entitled to the payment

9 of an annuity under section, 2 of this Act (other than sub
10 section (e) or (h) thereof) and had a current connection
11 with the railroad industry at the time such annuity began to
12 accrue, shall be entitled to have a supplemental annuity ac
13 crue to him for each month beginning 'with the month in
14: which he has (i) attained the age of sixty-five and (ii) com
15 pleted twenty-five or more years of service. The amount of
16 the supplemental annuity shall be $45 plus an additional
17 amount of $5 for each year of service that the individual has
18 in excess of 25 years, but in no case shall the supplemental
19 annuity exceed $70: Provided, however, That in cases where
20 an individual's annuity under section 2 of this Act begins
21 'to accrue on other than the first day of the month, the amount
22 of any supplemental annuity to which he is entitled-for that
23 month shall be reduced by one-thirtieth for -each day with
24

respect to which he is not entitled to an annuity under

25 section 2. F-% the pufpsese of fliis subseetieii- thefe eh"~

3
1 ftet be inebide4 ift the eefflpiutftion of the yeatrs ofeeve
2

~n~y mne~h on the basis of the ifiivdtte4's ser-iee

3emjipoyee of ob

a1fy

sOR
-labefef-Xiaiete-lkie doin

4 wbieh he was Reet engaged pr-edeiffiiafftly ift wor4 kweobvin
5 r-epf-eseiatatieft of employees within the defniitioft of !en
6 pl-ye in this Ae-. The supplemental annuity provided by
7 this subsection shall, with respect to any month, be subject to
8

the same provisions of subsection (d) of section 2 of this Act,

9 as the individual's annuity under such section 2. Except as
10 provided in subsection (a) (2) of this section, the supple
11 mental annuity provided by this subsection shall not be taken
12 into consideration in determining or computing any other an
13 nuity or benefit under this Act.
14

"(2) The supplemental annuity provided by this sub

15 section for an individual shall, with respect to any month,
16 be reduced by the amount of the supplemental pension, at
17 tributable to the employer's contribution, that such individual
18 is entitled to receive for that month under any other-supple
19 mental pension plan if stieh pefisieii is feet F~edueed by ~~e
20 of the

atplffetJftmuftity to whieh sueh ini4ia seft

21 titled unde* the pr-ovisoo of thi subseetieii

Provided,how

22 ever, That the maximum of such reduction shall be~equal to
23the amount of the supplemental annuity less any amount by
24 which the supplemental pension is reduced by, reason of the
25supplemental annuity.

4
I

"(3)

The supplemental annuity provided by-this. sub

2

section shall terminate with such annuity accruing for the

3

sixtieth month following enactment of this -Ae subsection."

4

"(4) The provisions,of section 12 of this Act shall not

5 operate to exclude the supplemental annuities herein provided
6 for from income taxable pursuant to the Federal income
'7 tax provisions of the Internal Revenue Code of 1954."
8

SEC. .2. (a) Section 15 of the Railroad Retirement Act

9

of 1937 is amended by inserting after subsection (a) the

10 following:
11
12

"RAILROAD RETIREMENT SUPPLEMENTAL2

" (l)

ACCOUJNT

There is hereby created an account in the Treas

13- ury of the United States to be known as the Railroad Retire
14 nment Supplemental Account.

There, is hereby appropriated

15 to the Railroad Retirement Supplemental Account, for the
16 fiscal year ending June '30, 1967, and for each fis~cal year
17thereafter, out of any moneys in the Treasury not otherwise
18 appropriated, to provide for the payment of supplemental an
19 nuities in accordance with the provisions of section 3
20

(j) of

this Act, and for expenses necessaiy for the Board in the
21administration of such section 3

(j) as may be specifically

22 authorized annually in Appropriation Acts, for crediting to
23

such Supplemental Account, an amount equal to amounts

24

covered into the Treasury -(minus refunds) during the fiscal

25 year ending June 30, 1967, and during each fiscal year there

5
1 after, under sections 3211 (b) and 3221 (c) of the Railroad
.2 Retirement Tax Act.
3

"At the end of forty-eight months following the enact

4

ment of the Act establishing the Railroad Retirement Sup

5 plemental Account the Railroad Retirement Board, having
6 surveyed the progress of such Account, shall make a determni
7 nation of -whether the balance in such Account together with
8

the anticipated income to the Account for the next succeed-

9 ing twelve months will be sufficient to provide for the pay
10 ment of the supplemental annuities provided for in section

(j) (1) of this Act. In the event that such determination

11

3

12

is that such balance and such anticipated income will not be

13

sufficient to provide for the payment of all such supplemental

14

annuities in the amounts specified, the Railroad Retirement

15

Board is hereby authorized and directed to readjust the

16

amounts of all such supplemental annuities, proportionately,

17

so that such balance aiid anticipated income will be sufficient

18

to provide for payment of all the supplemental annuities as so

19

readjusted for the next succeeding twelve months."
20

(b) Section 15 of such Act is further amended by

21

redesignating subsections (b),2 (c), and (d) as subsections

22

(c), (d), and (e), respectively; by striking out the word

23

"Account" where it first appears in subsection (c)' as- re

24 designated and inserting in lieu thereof "Railroad Retirement
25 Account and the Railroa~d Retirement Supplemental Account

6
1

(hereinafter jointly referred to as 'Accounts' or 'Railroad

2

Retirement Accounts') "; by striking out "Account" each

3 time it appears elsewhere in such redesigna~ted subsections
4 and inserting in lieu thereof "Accounts".
SEc. 3. (a) The amendment made by section 1 of this

5

6 title shall be effective with respect to individuals whose
7 annuities under section 2 of the Railroad IRetiremen~t Act of
1937 are first awarded on or after July 1, 1,966, provided

8

9 that no supplemental an'nuity shall accrue for months-before
the calendar month following the month in which this Act

10

11is enacted: Provided, however, That if before July 1, 1966,
12

an annuity was awarded to an individual under sectio'h

13

2'(a) 4 or 5 -of the Railroad Retirement Act of 1937, and

14 such individual had recovered from disability and returned
15to the service of an employer before July 1, 1966, following
16

which lhe was awarded an annuity after June 30, 1966, the

17

annuity last awarded him shall be deemed to be an annuity

18 first awarded within the meaning of this subsection but only
19

if he 'would have a current connection with the railroadin

20

dustry at the time the annuity last awarded begins to accrue,
21disregardinghis earlier entitlement to an annuity.

22

(b) The Railroad Retirement Board is -authorized to
23request the -Secretary of the'Treasury to transfer from the

7
1 Railroad Retirement Account to the credit of the Railroad
2 Retirement Supplemental Account such moneys as the
3 Board estimates would be necessary for the payment of the
4 Supplemental annuities, provided for in section 13

(j) of the

5 Railroad Retirement Act of -1937, for the six months next
6 following enactment of this Act, and for administrative ex
7 penses necessary in the administration of such section 3 (j)
8

(which expense's are hereby authorized) until such time as

9 an appropriation for such expenses is made pursuant to seec
10 tion 15 (b) of such Act, and the Secretary shall make such
11 transfer. The Railroad Retirement Board shall request the
12 Secretaiy of the Treasury at any time before the expira
13 tion of one year following the enactment of this Act, to
14 retransfer from the Railroad Retirement Supplemental Ac
15. count, to the credit of the Railroad Retirement Ac'count the
16 amount transferred to the Railroad Retirement Supplemental
17 Account pursuant to the next preceding sentence, plus in
18 terest at a rate equal to the average rate- of interest borne by
19 all special obligations held by the Railroad Retirement Ac~
20count on the last day of, the fiscal year ending on June 30,
21

1966, rounded to the nea-rest multiple of o-ne-eighth of t per

22 centum, and the Secretary shall make such retransfer.,

8
1TITLE II-AMENDMENTS TO THE RAILROAD RE
2

TIREM1ENT ACT OF 1937 TO PROVIDE AN IN

3

CREASE

4

THlE ACT

5

SEC. 201. (a) (1)

IN

CERTAIN

ANNUITIES

UNDER

Section 2 (e.) of the Railroad Retire

6 ment Act of 1937 is amended by striking out the period
'7 at the end thereof and inserting in lieu thereof the follow
$ ing: ": And Provided further, That the spouse's annuity
9 provided for herein and in subsection (h) of this section
10

shall be computed without-regard to the reduction in the

11

individual's annuity under the. first two provisos in section

12

3 (a) (1)

13

section 3 (a) (2) on the annuity of the individual from whom

of this Act and- without regard to the effect of

14such spouse's annuity derives."

15

(2) Section 2 of such Act-is-further amended by add

16 ing a new subsection at the end thereof as follows:
17

-"(i)

18

(e) and (h) of this section shall (before any reduction on

The spouse's annuity provided under sulbsections

19 account of age) be reduced in accordance with the first
20 two provisos -in section 3 (a) (1) of this Act except that
21the spouse's annuity shall not be less than it would be had
22 this Act not been amended in 1966."~
23

(b) 'Section 3 (a) of such Act is amended by striking

9
-1 out all that appears tberein and inserting in lieu thereof the
2 following:
3

4

"SEc. 3.

(a) (1)

The annuity shall be computed by

multiplying an individual's 'years of service' by the follow

5. ing percentages of his 'monthly compensation': 3.58 per'
6 centum. of the first $50; 2.69 per centum of the next $100;
7

1.79 per centum of the next $300; and 1.67 per centum. of

8 the He-xt *4-,W the remainder up to an amount equal to one
9 twelfth of the current maximum annual taxable 'wages' as.
10 defined in section -31~1 of the Internal Revenue Code of
11 1954.: Provided, however, That in cases where an individual.
12 is entitled to a benefit under title IT of the Social Security
13

Act, the amount so computed shall be reduced by 6.55, per

14

centum of the amount of such social security benefit (dis

15

4
regarding any increases in such benefit based on We4k

een

16 pat4tioens recomputations other than for the correction' of
17

errors after such reduction is first applied and any increases

18 'derived from changes in the primary insurance amount
19 through legislation enacted after the Social Security Amend-*
20 ments of 1965) : Provided further, That 'in determining
21

social .security benefit amounts for the purpose of this sub-7

22

section, if such individual's average monthly wage is in excess
HMR. 1728 5-2

10
1

of $400, only an average monthly wage of $400 shall be

2 used: And provided further, That the amount of an annuity
3 as computed under this subsection shall not be less than it
4 would be had this Act not.been amended in 1966.
5

."(2)

Notwithstanding the provisions of paragraph (1)

6 of this subsection, and of subsection (e) of this section, the
7 annuity of an individual for a month with respect to which
8 a supplemental annuity under subsection

(j) of this section

9 accrues to him shall be computed or recomputed under the
10, provisions of this subsection, or 'of subsection (e) of this

11 section, as in effect before its their amendment in 1966: Pro
12 vided, however' That if the application of the preceding
13 provision of this paragraph would result in. the amount of
14 the annuity, plus the, amount of a supplernent'alannuity (after
15 adjustment under subsection (j) (2) of this -section) payable'
16 to an, indit'idual for a month -being lowver than the amount

17 which would be payable as ain annuity except for such pre
18 ceding provision, thec annuity shall be in. an 'amount which
19 logether, with the amount of the supplemental annuity would
20 be no less *than the amount that would be payable as an
21 annuity butt for such preceding provision.
22

(c) Section 3 (e) of such Act is amended by striking

23 out all that precedes the first proviso, and inserting in lieu
24 thereof the following: "In the case of an individual having
25 a current connection with the railroad industry, the mini

11
1

mum, annuity payable shall,. before any reduction pursuant

2 to section 2 (a) 3, be whichever of the following is the least:
3

(1) $5.35 multiplied by the number of his years of service;

4 or (2) $89.35; or (3)

118 per centum. of his monthly

5 compensation except that the minlimum annuity so det~er
6 mined shall be reduced in accordance with the first two
7 provisos in, subsection (a) (1) of this section, but shall not
8 be less than it would be had this, Act not been amended
9 in 1966:".
10

(d) Section 5 (h) of such Act is amended by striking

11 out all that appears therein and substituting in lieu thereof
12 the following:
13

"MAXIMUM

AND

MINIMUM

ANNUITY

TOTALS.

14 Whenever, according to the provisions of this section as' to
15 annuities payable for a month with respect to the death
16 *of an employee, the total annuities is more' than $38.84
17 and exceeds either (a.) $207.15, or b an amount equal to
18two and two-thirds times such employee's basic a-mount,
19 whichever of such amounts is 'the lesser, such total of annui
20 ties shall, after any deductions under subsection (i), be
21 reduced to such lesser. amount, or to $38.84, whichever is
22 greater. Whenever such total of annuities is less ,than
.23 $18.14, such' total shall, prior to any ~deductions under sub
24 section (i), be increased to $18.14: Provided, however,
25

That the share of any individual in an amount so deter

12
I

mined s-hall be reduced in accordance -with the first two

2

provisions in section 3 (a) (1)

of this Act, except, that the

3 share-of such individual shall not be' less than it would be
4 had this Act not been amended in .1966."
(e) Section 5 (1) (.10) *of such Act is amended

5

(1)

6

by striking out all that appears in subdivision

7

(i) and inserting in lieu thereof the' following: "for an

8

employee who will have been partially insured, or corn

9

pletely insured solely by virtue of paragraph (7) (i) or

'10

(7) (ii) , or both: the sum of (A) 52.4 per centum of

1-1

his average monthly remuneration, up to and'including

12

$75; plus (B) 12.8 per centum of such average monthly'
13 remunera~tion exceeding $75 and up to' and including
$450; plus (C) 12 per -centum 'of' such average monthly

14

remuneration exceeding $450 and up to .and including
16&W$-~) an amount equal to one-twvelfth of the' current
17 maximum annual taxable wagqes' as defined in section
18 3121 of the Internal Revenue Code of 1954, plus (D)
19

1 per centum of the sum of' (A) plus (B) plus (C)
multiplied by the number 'of years after 1936 in each

2)0
2 t

of which the compensation, wages, or both, paid to him

22 will, have been equal to $200 or more; i

h

ai

23 amount thus computed'is less than $18-.14, it shall. be'
24 increased to $18.14;" and
(2) by striking out in subdivision (ii) thereof "49"

13
1

wherever it appears and inserting in lieu thereof "52.4",

2

bv striking out in such subdivision "12" and inserting

3

in lieu thereof "12.8",. by striking out in such subdivision

4

4"$40.33"~and inserting "$43.15", by striking out in such

5

subdivision "$30.25"

6

"32.37",

7

"$16.13" and inserting in lieu thereof "$17.26".

8

(f) Section 5 of such Act is amended by adding at the

and inserting in -lieu thereof

and, by striking out in such subdivision

9 end thereof the following new subsection:
10

"(m)

An annuity payable tinder this section to an in

11 dividual, without regard to subsection (h) of this section or
12the proviso in the first paragraph of section 3 (e) of this Act,
13

shall be reduced in accordance with the first two provisos in

14

section 3 (a) (1) of this Act except that the amount of the

15

annuity shall not be less than it would be had this Act not

16

been amended in 19-66."
17

(g) All pensions under section 6 (feff) of the, Railroad

18Retirement Act of 1937, all joint and survivor annuities
19 and survivor annuities deriving from joint'and survivor
20annuities under that Act awarded before the month follow
21
22

ing the month of enactment of this Act, all widows' and
widowers' insurance annuities, which began' to accrue before
23the second month following the month -of enadtment of this

24 Act, and which, in accordance with the proviso- in section
255 (a) or section 5 (b) of the Railroad Retirement Act of

14
1

1937, are payable in the amount of a spouse's annuity to,

2 which the widow -or widower was entitled (except those of
3 such insurance annuities which are based on a spouse's
4 annuity which was payable in the maximum amount as
5 determined in accordance with the provisions of the Social
6

iSecurity

Act as amended by the Social Security Amend

7 merits of 1965) and all annuities under the Railroad Retire
8 merit Act of 1935 are increased by 7 per centum, but such

9 a widow's or widowver's annuity in an amount formerly re
10 ceived as a spouse's annuity shall not be increased to an
11 amount above $74.80: Provided, however, That in cases

12

where an individual is entitled to 'a benefit under title II of

13

the Social Security Act, the additional amount payable be

14

cause of this subsection shall be reduced by 6.55 per centum

15

of the amount of such social security benefit (disregarding

16 any increases in such benefit based on werk r-eeomfwtat'e
17 recomputations other than for the correction of errors after
18

such reduction is first applied and any increases derived from

19 changes in the primary insurance amount through legislation
20 enacted after the Social Security Amendments of 1965) :
21 Provided further, That in determining social 'security benefit
22 amounts for the purpose of this. subsection, if -such individual's
23 average monthly wage is in excess of, $400, only the average
24monthly wage of $400 -shall be used.
25

S-EC. 202. (a) The amendments made by section 201

15
1 of this title shall. be effective with respect to annuities accru
~2

ing for months after the month in which this Act is enacted,

3 and with respect to pensions due in calendar months after
4 the month next following the month in which this Act is
5 enacted.

The amendments made by subsection (e) of sec

6 tion 201 of this title shall be effective as to lump-sum bene
7 fits under section 5 (f) (1) of the Railroad Retirement Act,
8 of 1937 with respect to deaths occurring on or after the date
9 of enactment of this Act.
10

(b) All recertifications required by reason of the amend

1-1 ments made by this title shall be made by the Railroad Re
12 tirement Board without application therefor.
13 TITLE 111-AMENDMENTS

'TO THE RAILROAD

14

RETIREMENT TAX ACT

15

CHANGES INi TAX RATES,

.16

SEC. 301. (a) Section 3201 of, the Internal Revenue

17 Code of 1954 (relating to rate of tax on employees under
18 the Railroad Retirement Tax Act) is amended by striking
19 out. "6 i percent" from subdivision " (3) " and inserting in
20 lieu thereof "7 percent"; by striking out "7 percent" from
21 subdivision " (4) " and inserting in lieu thereof "71 percent";
22 and by striking out "71 percent" from subdivision " (5)" and
23 inserting in lieu thereof "7-4 percent".
24

(b) Section 3211 of such Code (relating to rate of

25 tax on employee representatives under the Railroad Retire

16
1ment Tax Act) -is amended by striking out ".131 percent"
2

from subdivision -"(3) " and, inserting in lieu -thereof " 14
3percent"; by- striking out "14 percent" from subdivision

4

" (4) " and inserting in lieu thereof "141 percent"; and by

5

striking out "14+ percent" from subdivision " (5) ".and in

6

serting in lieu thereof "15 percent".

7

(c) Section 3221 (a) of such Code (relating to, rate

8

of tax on employers under the Railroad Retirement Tax
9Act) is amended by striking out "63~percent" from sub

10

division " (3) " and inserting in lieu thereof "7 percent'.;

11

by striking out "7 percent" from subdivision

12

inserting in lieu thereof "'71 percent"; and by striking out

13

"7+ percent" from subdivision " (5)" and inserting in lieu

14

thereof "71 prerent".

15

16

"

(4)

"

and

SUJPPILEMENTAL~TAXES

(d) Section 3211 of such Code is further amended by

-17 inserting " (a) " after "SEc. 3211" and by adding at the end
18 thereof the following new subsection:
19

"(b)

In addition to other taxes, there is hereby im

20

posed on the income of each employee representative a tax

21

equal to 2 cents for each man-hour for which compensa

22

tion is paid to him for services rendered as an employee

23 representative.".

17
1
2

(e) Section 3221 of such Code is further amended by
adding at the end thereof the following new subsection:

3

"(c) In addition to other taxes, there is hereby imposed

4

on every employer an excise tax, with respect to having

5

individuals in his employ, equal to 2 cents for each man

6

hour, for which compensation is paid.

7

weekly, or monthly rates of compensation such tax shall

8

apply to the number of hours comprehended in the rate to

9

gether with the number of overtime hours for which compen

10

sation in addition to the daily, weekly, or monthly rate is

11

paid.

12

piecework basis such tax shall apply to the number of hours

13

constituting the hourly equivalent of the compensation paid'.

With respect to daily,

With respect to compensation paid on a mileage or

shllntaPPly ta hfar-s
14 Thje ta* ifjose by th-is eabseetief ftu
15

itieuded ini ftny mfonith of seiwi~ee ase anf eiiployee irn~eiidede

16 t-

bfiwy1

emplozeyer

dffiP4,;

whic

17

month the idi~vidual to whomasueh eeompeftsationt i-s paid was

18

Hot engatged pf~ede

fnantly inf wotli: in-vebvng 1repfeseftta

19tiofn of empljoyees w"ti
20
21

the defnt~ionf of !empleyee' in ti

A~~~
"Each employer of employees whose supplemental an
22nuities are reduced pursuant to section 3

231

(j) ('2) of the Rail

road Retirement Act of 1937 shall be allowed as a credit

18
1 against -thetax imposed by this subsection an amount equiva
2 lent in each month to the aggregate amount of reductions
3 in supplemental annuities accruing in such month to em
4 ployees of such employer.

If the credit so allowed to -such

5 an employer for any month exceeds'the tax liability of such
6 employer accruing under this subsection in such month,
7 the excess may be carried forward- for~credit against such
8 taxes accruing in subsequent months but the total credit
9 allowed by this paragraph to an employer shall not exceed
10 the total of the taxes on such employer imposed by this
11 subsection. At the end of each calendar quarter the Rail-
12 road Retirement Board shall certify to the Secretary of the
13 Treasury with respect to each such employer the amount
14 of credit accruing to such employer under this paragraph
15 during such quaxter and shall Inotify such employer as to
16 the amount so certified."
17

(f) The amendments made by subsections (d) and

18

(e) of this section shall be effective with respect to man-

19 hours, for sixty months beginning with the first month fol
20 lowing enactment of this Act, for which compensation is,
21 paid.
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day with respect to which he is not entitled
to an annuity under section 2. The supplemental annuity provided by this subsection
Shall, with respect to any month, be subject
to the same proviaions of subsection (d) of
section 2 of this Act as the individual's annuity under such section 2. Except as provided in subsection (a) (2) of this section,
the supplemental annuity provided by this
subsection shall not be taken into -onisiderstion in determining or computing any other
annuity or benefit under this Act.,
"(2) The supplemental annuity provided
by this subsection for an Individual shall,
with respect to any month, be reduced by
the amount of the supplemental pension, attributable to the employer's contribution,
that such individual is entitled to receive
for that month under any other supplemental pension plan: Provided, however, That
the maximum of such reduction shall be
equal to the amount of the supplemental annuity less any amount by which the supplemental pension is reduced by reason of the
supplemental annuity.
"(3) The supplemental annuity provided
by this subsection shall terminate with such
annuity accruing for the sixtieth month
following enactment of this subsection,
1(4) The provisions of section 12 of this
Act shall not operate to exclude the supplemental annuities herein provided for from
income taxable pursuant to the Federal income tax provisions of the Internal Revenue
Codeof
154."authorized
Codeof
154."Treasury
Szc. 2. Section 15 of the Railroad Retirement Act of 1937 is amended by inserting
after subsection (a) the following:
"Railroad retirement supplemental account
"(b) There is hereby created an account In
the Treasury of the United States to be
known as the Railroad Retirement Supple_________mental
Account. There is hereby appropriated to the Railroad Retirement SuppleAMENDING THE RAILROAD RETIRE- mental Account, for the fiscal year ending
OF.937June
30, 1967, and for each fiscal year thereMENT ACT O 197after,
out of any moneys in the Treasury not
Mr. STAGGERS. Mr. Speaker, I move otherwise appropriated, to provide for the
to suspend the rule and pass the bill payment of supplemental annuities in ac(H.R. 17285) to amend the Railroad Re- cordance with the provisions of section 3(j)
tiemntAc
o 137an te
airod of this Act, and for expenses necessary for
RtirementTa
Acto 13 and fo ther puir-a
the Board in the administration of such secRetiemet
Tx Ac, ad fr oter ur-tion 3(j) as may be specifically authorized
poses, as amended,
annually in appropriation Acts, for creditThe Clerk read as follows:
Ing to such Supplemental Account, an
uI.n. 17285
amount equal to amounts covered Into the
Be it enacted by the Senate and House Treasury (minus refunds) during the fiscal
of Representatives of the United States of year ending June 30, 1967, and during each
Americe in Congress assembled, Thatfiscal year thereafter, under sections 3211 (b)
and 3221(c) of the Railroad Retirement Tax
TITLE I-AMENDMENTS TO THE RArLiIOAD RETIREAc.the
MENT ACT OF 1937 TO PROVIDE SUPPLEMENTALdaofteislyarnigonJe30
ANNIUITIES
"At the end- of forty-eight months folSowcTIONhe.enectiont3oofttheARailroadlRetiemeINtAto1937ecisoamendedtby
Riraddn at- Ing the Railroad Retirement Supplemental
tireentActof
937is mened y adin atAccount the Railroad Retirement Board, hay-

the end thereof the following new subsection:
"Supplemental annuities

Ing surveyed the, progress of such Account,
shall make a determination of whether the
balance in such Account together with the

"(j) (1) Anl individual who is entitled to
the payment of an annuity under section 2 of
this Act (other than subsection (e) or (h)
thereof) and had a current connection with

anticipated income to the Account for the
next succeeding twelve months will be sufficient to provide for the payment of the
supplemental annuities provided for in section 3(j) (1) of this Act. In the event that

the railroad industry at the time such annuity began to accrue, shall be entitled to have
a supplemental annuity accrue to him for
each month beginning with the month in
which he has (i) attained the age of sixtyfive and (ii) completed twenty-five or more
years of service. The amount of the supple-

such determination is that such balance
and such anticipated income will not be
sufficient to provide for the payment of all
such supplemental annuities in the amounts
specified, the Railroad Retirement Board is
hereby authorized and directed to readjust

Octobt 3, 1966

tion (c) as redesignated and Inserting in
lieu thereof "Railroad Retirement Account
and the Railroad Retirement Supplemental
Account (hereinafter Jointly referred to as
'Accounts' or 'Railroad Retirement Ac
coutts') "; by striking out "Account" each
time it appears elsewhere in such redesig
nated subsections and inserting in lieu
thereof "Accounts".
SEC. 3. (a) The amendment made by sec
tion 1 of this title shall be effective with re
spect to individuals whose annuities under
section 2 of the Railroad Retirement Act of
1937 are first awarded on or after July 1,
1966, provided that no supplemental annuity
shall accrue for months before the calendar
month following the month in which this
Act is enacted: Provided, however, That if
before July 1. 1966, an annuity was awarded
to an individual under section 2(a) 4 or 5
of the Railroad Retirement Act of 193?, and
such Individual had recovered from disabil
ity and returned to the service of an em
ployer before July 1, 1966, following which
he was awarded an annuity after June 30,
1966, the annuity last awarded him shall be
deemed to be anl annuity first awarded
within the meaning of this subsection but
only if he would have a current connection
with the railroad industry at the time the
annuity last awarded begins to accrue, dis
regarding his earlier entitlement to an an
nuity.
(b) The Railroad Retirement Board Is
to request the Secretary of the
to transfer from the Railroad Re
tirement Account to the credit of the Rail
road Retirement Supplemental Account such
moneys as the Board estimates would be
necessary for the payment of the Supple
mental annuities, provided for in section
3(j) of the Railroad Retirement Act of 1937,
for the six months next following enactment
of this Act, and for administrative expenses
necessary in the administration of such sec
tion 3(j) (which expenses are hereby author
ized) until such time as an appropriation
for such expenses is made pursuant to sec
tion 15(b) of such Act, and the Secretary
shall make such transfer. The Railroad Re
tirement Board shall request the Secretary
of the 'Treasury at any time before the ex
piration of one year following the enact
ment of this Act, to retransfer from the Rail
road Retirement Supplemental Account to
the credit of the Railroad Retirement- Ac
count the amount transferred to the Railroad
Retirement Supplemental Account pursuant
to the next preceding sentence, plus interest
at a rate equal to the average rate of intereat borne by all special obligations held by
Railroad Retirement Account on the last
day6 ofotheedfiscaleyearendin

onltJune

30,ne

eighth of 1 per centumn, and the Secretary
shall make such retransfer.
TITLE Ii1--AMENDMENTS TO THE RAILROAD SE
TIREMENT ACT OF 1937 TO PROVIDE AN IN
CRAS
IN CERTAIN ANNUITIES UNDER THE
ACT

SEC. 201. (a) (1) Section 2(e) of the Rail
road Retirement Act of 1937 is amended by
striking out the period at the end thereof
and inserting in lieu thereof the following:
": And provided further, That the spouse's

annuity provided for herein and in subsec
tion (h) of this section shall be computed
without regard to the reduction in the indi
vidual's annuity under the first two provisos
in section 3 (a) (1) of this Act and without

mental annuity shall be $45 plus an additional amount of $5 for each year of service
that the individual has in excess of twentyfive years, but in no case shall the supplemental annuity exceed $70: Provided, however, That In cases where an individual's
annuity under section 2 of this Act begins to

the amounts of all such supplemental annuities, proportionately, so that such balance and anticipated income will be sufficient
to provide for payment of all the supplemental annuities as so readjusted for the
next succeeding twelve months."
(b) Section 15 of such Act is further

regard to the effect of section 8(a) (2) on
the annuity of the Individual from whom
such spouse's annuity derives.".
(2) Section 2 of such Act Is further
amended by adding a new subsection at the
end thereof as follows:
"(I) The spouse's annuity provided under

subsections (e) and (li) of this section shall

accrue on other than the first day oi the

amended by redesignating subsections (b).

month, the amount of any supplemental ani-

(c), and

(d), and

nuity to which he is entitled for that month

(before any reduction on account of age)

(e), respectively; by 'striking out the word
"Account" where it first appears in subsec-

be reduced in accordance with the first two
provisos in section 3(a) (1) of this Act except

shall be reduced by one-thirtieth for each

(d)

as subsections

(a),

October 3, 1966

CONGRESSIONAL RECORD

-

HOUSE

that the spouse's annuity shall not be less or to $38.84, whichever Is grenter. Whenever
than It Would be had this Act not been such total of annuities is less than $18.14,
amended in 1966."
such total shall, prior to any deductions unf(b) Section 38(a) of such Act is amended
der subsection (1), be increased to $18.14:
by striking Out all that appears therein and Provided, however, That the share of any ininserting in lieu thereof the following:
dividual in an amount so determined shall be
"SEC. 3. (a) (I) The annuity shall be cornreduced in accordance with the first two proputed by multiplying an individual's 'years
visions in section 3(a) (1) of this Act except
of service' by the following percentages of that the share of such individual shall not be
his 'monthly compensation': 3.58 per centum
less than It would be had this Act not been
of the first $50; 2.69 per centum of the next
amended in 1966."1
$100; 1.79 per centum of the next $300; and
(e) Section 5 (1) (10)
of such Act is
1.6'7 per centum of the remainder up to an amendedamount equal to one-twelfth of the current
(1) by striking out all that appears in
maximum annual taxable 'wages' as defined
subdivision (i) and inserting in lieu thereof
in section 3121 of the Internal Revenue Code
the following: "for an employee who will have
of 1954: Provided, however, That in cases
been partially insured, or completely insured
where an individual is eniitled to a benefit
solely by virtue of paragraph 7(i) or ('7) (ii),
under title II of the Social Security Act, the or both: the sum of (A) 52.4 per centum of
amount so Computed shall be reduced by his average monthly remuneration, up to and
6.55 per centumn of the amount of such social
including $75; plus (B) 12.8 per centum of
security benefit (disregarding any increases
such average monthly remuneration exceedin such benefit based on recomputations
ing $75 and up to and including $450; Plus
other than for the correction of errors after
(C) 12 per centum. of such average monthly
such reduction is first applied and any Inremuneration exceeding $450 and up to and
creases derived from changes In the primary
including an amount equal to one-twelfth of
insurance amount through legislation enthe current maximum annual taxable 'wages'
acted after the Social Security Amendments
as defined in section 3121 of the Internal
of 1965) : Provided further, That in determinRevenue Code of 1954, plus (D) 1 per centum
ing social security benefit amounts for the of the sum of (A) plus (B) plus (C) multipurpose of this subsection, if such Individ- plied by the number of years after 1936 In
ual's average monthly wage is in excess of each of which the compensation, wages, or
$400, only an average monthly wage of $400 both, paid to him will have been equal to
shall be used: And provided further, That $200 or more; If the basic amount thus comnthe amount of an annuity as computed unputed is less than $18.14, it shall be increased
der this subsection shall not be less than it
to $18.14;" and
would be had this Act not been amended
(2) by ritriking out in subdivision (ii)
In 1966.
thereof "49" wherever it appears and In"(2) Notwithstanding the provisions of serting In lieu thereof "52.4", by striking
paragraph (1) of this subsection, and of subout in such subdivision "12" and inserting
section (e) of this section, the annuity of an
in lieu thereof "12.8", by striking out in such
individual for a month with respect to which subdivision "$40.33" and inserting "$43.15",
a supplemental annuity under subsection (J)
by striking out in such subdivision "$30.25"
of this section accrues to him shall be com- and inserting in lieu thereof "32.37", and by
puted or recomputed under the provisions of
striking out in such subdivision $16.13 and
this subsection, or of subsection (e) of this
inserting in lieu thereof "$17.26".
section, as in effect before their amendment
(f) Section 5 of such Act is amended by
In 1966: Provided, however, That if the appliadding at the end thereof the following new
cation of the preceding provision of this
subsection:
paragraph would result in the amount of the
"(in) An annuity payable under this secannuity, plus the amount of a supplemental
annuity (after adjustment under subsection
tion to an individual, without regard to sub(J) (2) of this section) payable to an indisection (h) of this section or the proviso
vidual for a month being lower than th
In the first paragraph of section 3(e) of
amount which would be payable as an anthis Act, shall be reduced in accordance with
nutty except for such preceding provision,
the first two provisos in section 3(a) (1) of
the annuity shall be in an amount which this Act except that the amount of the antogether with the amount of the supplemennuity shall not be less than it would be had
tal annuity would be no less than the this Act not been amended in 1966."
amount that would be payable as an annuity
(g) All pensions under section 6 of the
but for such preceding provision.
Railroad Retirement Act of 1937, all joint
(c) Section 3(e) of such Act is amended
and survivor annuities and survivor anby striking out all that precedes the first
nuities deriving from joint and survivor anproviso and inserting in lieu thereof the fol- nuities under that Act awarded before the
lowing: "In the case of an individual having
month following the month of enactment
a current connection with the railroad indusOf this Act, all widows' and widowers' insurtry, the minimum annuity payable shall, beance annuities which began to accrue before
fore any reduction pursuant to section 2(a) 3,
the second month following the month of
be whichever of the following Is the least:
enactment of this Act, and which, in ac(1) $5.35 multiplied by the number of his
cordance with the proviso in section 5(a) or
years of service; or (2) $89.35; or (3) 118 per
section 5(b) of the Railroad Retirement Act
centumn of his monthly compensation except
of 1937, are payable in the amount of a
that the minimum annuity so determined
spouse's annuity to which the widow or
shall be reduced in accordance with the first
widower was entitled (except those of such
two provisos in subsection (a) (1) of this
insurance annuities which are based on a
section, but shall not be less than It would spouse's annuity which was payable In the
be had this Act not been amended in 1966: ".
maximum amount as determined in accord(d) Section 5(h) of such Act is amended ance with the provisions of the Social Secuby striking out all that appears therein and rity Act as amended by the Social Security
substituting in lieu thereof the following:
Amendments of 1965), and all annuities un"MAXIMUM AND MsNsasus
ANNUITY Toder the Railroad Retirement Act of 1935
TAL5.-Whenever according to the provisions
are increased by 7 per centum, but such a
of this section as to annuities payable for a widow's or widower's annuity in an amount
month with respect to the death of an em- formerly received as a spouse's annuity shall
ployee, the total annuities Is more than
not be increased to an amount above $74.80:
$38.84 and exceeds either (a) $207.15, or (b)
Provided, however, That In cases where an
an amount equal to two and two-thirds times individual is entitled to a benefit under title
such employee's basic amount, whichever of II of the Social Security Act, the additional
such amounts Is the lesser, such total of an- amount payable because of this subsection
nuities shall, after any deductions under subshall be reduced by 6.55 per centumn of the
section (i), be reduced to such lesser amount
amount of such social security benefit (die-
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regarding any increases in such benefit
based on recomputations other than for
the correction or errors alter such reduc
tion is first applied and, any iflereassef
derived from changes in the primary in
surance amount through legislation en
acted after the Social Security Amendments
of 1965): Provided further, That in deter
mining social security benefit amounts for
the purpose of this subsection, if such individual's average monthly wage Is in excess
of $400, only the, average monthly wage of
$400 shall be used.
SEc. 202. (a) The amendments made by
section 201 of this title shall be effective
with respect to annuities accruing for
months after the month in which this Act
is enacted, and with respect to pensions due
in calendar months after the Month next
following the month in which this Act is
enacted.
The amendments made by sub
section (e) of section 201 of this title shall
be effective as to lump-sumn benefits under
section 5 (f) (1) of the Railroad Retirement
Act of 1937 with respect to deaths occurring
on or after the date of enactment of this Act.
(b) All recertiflcations required by reason
of the amendments made by this title shall
be made by the Railroad Retirement Board
without application theref or.
TITLE rn1-AMENDMENTS rO THE RAILROAD

RETIEMENT TAX ACT

Chenges in Tex Retes
SaC. 301. (a) Section 3201 of the Internal
Revenue Code of 1954 (relating id rate of
tax on employees under the Railroad Retire
ment Tax Act) -is amended by striking out
"6% percent" from subdivision " (3) " and in
serting In lieu thereof `7 percent"; by strik
ing out "17 percent" from subdivision " (4) "
and inserting in lieu thereof "71/ percent";
and by striking out `71¼ percent" from sub
division " (5)" and inserting in lieu thereof
"71/, percent".
(b) Section 3211 of such Code (relating
to rate of tax on employee representatives
under the Railroad Retirement Tax Act) is
amended by striking out "13 V2percent" from
subdivision "(3)" and Inserting in lieu
thereof "114 percent"; by striking out "14
percent" from subdivision " (4)"1 and insert
ing in lieu thereof "1141/ percent"; and by
striking out "14%/ percent" from subdivision
"1(5)" and inserting In lieu thereof "15 per
cent".
(c) Section 3221 (a) of such Code (relating
to rate of tax on employers under the Rail
road Retirement Tax Act) is amended by
striking out "6% percent" from subdivision
"1(3) " and Inserting in lieu thereof "7 per
cent"; by striking out "17 percent" from sub
division " (4) " and inserting In lieu thereof
"17¼ percent"; and by striking out "7% per
cent" from subdivision " (5)"1 and inserting
In lieu thereof "71/2 percent".
,Supplemental Taxes
()Scin31
fsc
oei
ute
(-ed)dbySneton321ifnuc Cede" isfuerthSEr
ame" ndd by inseding
"(a)"en athereo"Sth
211"owand bywaddingctiteenoheef:h
followIng newdsubsection:hrtxsteei
"b)Iadiontohetxshres
eeyipsdo
heicm
fec
m
ployee representative a tax equal to 2 cents
for each man-hour for which compensation
is paid to him for services rendered as an
employee representative."
(e) Section 3221 of such Cede is further
amended by adding at the end thereof the
following new subsection:
"(c) In addition to other taxes, there is
hereby imposed on every employer an excise
tax, with respect to having Individuals in his
employ, equal to 2 cents far each man-hour,
for which compensation Is paid. With re
spect to daily, weekly, or monthly rates of
compensation such tax shall apply to the
number of hours comprehended in the rats
together with the number of overtimeI hours
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for which'comnpensation in addition to the
daily, weekly, or monthly rate is paid. With
respect to compensation paid on a mileage or

piecework basis such tax shall apply to the
number of. hours constituting the hourly
equivalent of the compensation paid.
"Each employer of employees whose supplemental annuities are reduced pursuant to
section 3 (J) (2) of the Railroad Retirement
Act of 193'7 shall he allowed as a credit

against the tax imposed by this subsection

retire hereafter and are not eligible for
the supplemental pension, will receive a
7-percent increase in his railroad retirement benefits, reduced, however, by the
total of benefit increases which the individual affected:~receives as a result of
the enactment of amendments to the
Social Security Act of 1965.
The problem of supplemental pensions
is a very difficult one and I know that

an amount equivalent in each month to theeahmmeofteHueireevn

aggregate amount of reductions in supple-eahmmeofteHueireevn
mental annuities accruing in such month to many letters just as I have received from
employees of such employer. If the credit so individuals who will not be covered by
allowed to such an employer for any month the supplemental pension program, proexceeds the tax liability of such employer ac- testing the fact that the program is not
cruing under this subsection in such month, expanded to cover them.
'the excess may be carried forward for credit
It is certainly unfortunate that the
against such taxes accruing in subsequenit program is, as it must be, limited to emmonths but the total credit allowed by thisreiigooratrJl1196
paragraph to an employer shall not exceed
the total of the taxes on such employer Im-

posed by this subsection. At the end of each
calendar quarter the Railroad Retirement

ployees rtrn
no
fe
uy1 96
however, this matter was explored by our

subcommittee and the reason is simple.
There is only a certain amount of money
Board shall certify to the Secretary of the available for establishment of a suppleTreasury with respect to each such employer mental pension program, and the amount
the amount of credit accruing to such emn- available, which is in the neighborhood
ployer under this paragraph during suchof$0t$3miloanulyisntae
quarter, and shall notify such employer asof30t

to the amount so certified."

(f) The amendments made by subsections
(d) and (e) of this section shall he effective

with respect to man-hours, for sixty months
beginning with the first month following enactment of this Act, for which compensation
is paid.

The SPEAKER.
Is a second demanded?
Mr. SPRINGER. Mr. Speaker, I demand a second.
The SPEAKER. Without objection, a
second will be considered as ordered.
there was no objection,
Mr. STAGGERS. Mr. Speaker, this,
bill was reported out of the subeonmnittee unanimously and was reported unanimously from the full Committee on Interstate and Foreign Commerce.
Mr. Speaker, this is a good bill. After
years of negotiations between the railroads and'-the brotherhood; they have
come to an agreement and have come to
the Congress and asked that that agreement be formaized into law.

Mr. Speaker, I will call on' the gentleman 'from Massachusetts [Mr. MACDONALD], chairman of the subcommittee,
to give a brief explanation of the contents of the bill.
Mr. MACDONALD. Mr. Speaker, the
bill presently under consideration ,is a
bill agreed upon by railway lab-or and
railway management, which Is endorsed
by the Railroad Retirement Board and
the executive branch of the Government
'and was approved by our committee
unanimously.
''
The bill establishes a new systeff of
supplementary pensions for railroad employees whose annuities are initially
awarded on or after July. 1, 1966, if the
employee' has 25 or more years of railroad service and at the time of, retirement has a current connection with the
railroad industry when the employee attains the age of 65.
'
'ministration
The bill also' provides that all persons
''Presently on the rolls of the Railroad
Retirement 'Board, and all persons who
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3miloanulyisntae

quate to cover all persons currently on
the railroad retirement rolls,
Several years ago many of the standard railway labor organizations served
notice under section 6 of the Railway
Labor Act on the railroads proposing 'to
change collective bargaining agreements

to Provide for the establishment of supplemental pension programs on these
railroads. It was agreed by representatives of the railroads and of employee
organizations that these matters should
be negotiated on a national level with all
of the brotherhoods and all of the railroads participating jointly. Negotiations on this proposed program continued
for several years, and finally an agreement was worked out and signed August
24, this year. As part of the agreement,
the railroads agreed that the supplemental pension program would be financed
entirely by payments made by them,
The amount that was finally agreed to
was 2 cents Per man-hour of employment. This payment by each of the
railroads in the United States will bring
in an estimated $35 million a year.
The next question facing the negotiators was how this $35 million was to be
distributed, and they determined that
the group of persons who should be eligible to receiye supplemental 'annuities
should be limited to. those which I have
already referred to. .
There are two reasons why it is necessary for this provision to be enacted by
the Congress.
First. It Is much more efficient to
have the Railroad Retirement Board administer this program than to have each
railroad set up' its, own system, or set
up a national system for administration
of the program,
Second. In order to'-insure that the
2 cents per man-hour is actually paid in
each case, the Federa taigpoes
the most efficient machinery to accomplish this purpose, This means, then,
that greater benefits are available to be
paid to employees since the cost of adof the new program will be
much 'less. Therefore, the agreement
entered' into 'between the brotherhoods
and the representatives of the carriers

provides that bath sides will support legisolation to establish this supplemental
program. In other words, the determi
natiofi of eligibility for the supplemental
pension was arrived at through collective
bargaining, and the Congress is ratifying
and establishing by law machinery for
carrying out that collective bargaining
agreement.
Also, of great interest to many is that
prtftisgemntwshtteral

prtftisgemntwshtteril
roads and the brotherhoods would
jointly recommend to the Congress legis
lation which is included in this bill pro
viding a 7-percent increase in railroad
retirement benefits for all persons coy
ered by the Railroad Retirement Act to
the extent that they are not covered by
thsupmnalesonrgaad
h

upeetlpninporm

n

also to the extent that they did not re
ceive increases by reason of the Social
Security Amendments of 1965. This in
crease in benefits is, made possible by an
increase in taxes to be paid by current
employees, and taxes to be paid by the
crirsocredeqlto
nad
crirsocredeqltonad

tional one-fourth of I percent of their
taxable compensation. This increase in
taxes will be sufficient to finance the in
creased costs of the 7-Percent benefits
increase. Unfortunately, the railroad
retirement fund will still be operating at
a deficit after the enactmeht of this bill,
but It is the opinion of the committee
that this deficit is manageable at present.
I urge the approval of the bill.
Mr. HARSHA. Mr. Speaker, will the
gentleman yield?
Mr. MACDONAJ.D. I yield to the
gentleman.
(Mr. HARSHA asked and was given
Permission to revise and extend his
remarks.)
Mr. HARSHA.
As the gentleman
knows, I introduced identical legisla
tion, and was a cosponsor of this bill,
H.R. 17285, and I rise in support of the
legislation, and certainly urge my col
leagues to adopt it. It is a very worth,~
while and justified measure, and I hope,
because of the rising increase in the cost
of living, that the other body will act
quickly to enaoct this measure into law.
Mr. Speaker, I rise in support of nH.R
17285. As a cosponsor of this legislation
I am happy to support it but I have mixed
emotions about the bill. It does not do
near enough to help our retired railroad
workers combat the ever increasing cost
of living. Earlier this year, I introduced
legislation which would grant an across
the-board increase of 10 percent to all
retired railroad employees. It was little
enough when one' realizes that they have
not received an increase since 1959. In
-view of the tremendous rise in the cost
of living It becomes imperative that this
Congress act immediately to grant this
minimum relief to those workers who are
compelled to exist an the meager allot
ments they receive. Daily, the cost of
the very necessities of life continues to
rise, and time is of the essence to help
these Americans eke out an existence at
today's present level of living costs.
I regret also, Mr. Speaker, that no
provision was made to change the law in
'regard to the widow of a retired railroad
worker. 'As it now stands she receives
no assistance until she reaches 60 years
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of age, regardless of her health. What
happens to her if her husband dies and
she is only 53 or 55 years of age? What
If she Is unable to work? This Is a great
inequity in the act and I had hoped that
it would be corrected to allow the widow
receipt of at least a percentage 6f the deceased retirees pension. I have introduced legislation to this effect; to wit:
H.R., 18080 but, unfortunately, it appears
that this relief will not be granted' at
this time. In spite of these shorteomings in the legislation, I think it is a step
in the right direction and I am happy to
support it.
The. establishment of supplemental
pension payments will', to a certain degree, furnish career railroad employees
with a retirement future that would
favorably compare with those already
*in effect for several years in the steel,
coal, auto, and trucking industries. The
proposed authorization of a 7-percent increase in annuities to those not eligible
for supplemental pension payments is
also very satisfying, although I sincerely
believe that they are entitled to far more.
I am happy to have had a part in
bringing this worthwhile legislation before the House of Representatives and
strongly recommend to my colleague~s
that they support it, and further urge
that this bill will have swift progress
through the Congress so that it will become law before adjournment of this
session.
There is another feature which I feel
should be pointed out, Mr. Speaker, and
that is that this statutory supplemental
plan that we are setting up here will
affect those who are now under private
supplemental pension plans. That is to
say that such a supplemental annuity
would be subject to a reduction to the
extent of the amount attributable to the
employer's contribution to such a pension
plan. This is one of the reasons I say I
have mixed emotions about this bill but
It Is the best we could obtain under the
circumstances and was agreed to by all
the representatives of the various
brotherhoods. This feature would not
result in a net loss to the employee of his
private pension annuity but might affect
the amount to which he is eligible under
this new statutory supplemental annuity.
Mr. Speaker, I 'comnmend the distinguished chairman of the subcommittee
[Mr. MACDONALD] for bringing this legislation before the House of Representatives and urge its adoption.
Mr. MACDONALD. I1thank 'the gentleman for his contribution,
I would also like to correct an omission
in the printing of our committee's hearing. The gentleman presented a statement to our subcommittee but unfortunately it was not printed in the record.
We appreciated having the benefit of
your views on the bill before our committee. I thank the gentleman,
Mr. SPRINGER. Mr. Speaker, I yield
myself such time as I may consume.
The bill, H.R. 17285, merely implements an agreement which has already
been negotiated between the unions and
management. The Railroad Retirement
Board, however, will administer this
plan. The railroads themselves, the
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management, will pay the entire cost of
the new program.
This agreement applies for 5 years,
and then if it continues it must ge renegotiated between management and labor.
The employees who receive the supplemental are those retiring on or after
July 1, 1966, who are 65 years old and
have 25 years of service and also have
a current connection with the industry.'
The amount of the annuity is $45 a
month plus $5 for each year over 25 years
with a maximum of $70 per month.
'the
Mr. Speaker, there are some other increases here of a minor nature, but none
of these will affect the fund. It is selfpaying. It has been negotiated between
labor and management.
There are no objections that I know of
by anyone to the legislation, but in order
to be effective, it did have to receive legislative approval and have to be signed
by the President.
Mr. Speaker, I recommend this legislation to all of my colleagues.
(Mr. POFF asked and was given permission to extend his remarks at this
point in the RECORD.)
Mr. POFF. Mr. Speaker, I have mixed
emotions about H.R. 17285. Perhaps It
Is better to say that I have some reservatiOns about it.
However, since the parliamentary situation will not permit any amendments to be offered and we will be required to vote the bill up or down as a
single package, I will vote for the bill but
only because I am convinced that the
total good outweighs the defects and 'because this is the only opportunity the
railroad workers will have to obtain some
increase in their annuities to compensate
for the loss in purchasing power which
inflation has caused in recent times.
Generally speaking, the 7-percent increase in annuities will go to those not
eligible for the new statutory supplemental annuity. However, the increase
will be reduced by whatever amount Of
Increase an annuitant received either in
his railroad retirement benefits or his
social security benefits on account of the
amendments Congress made to the Social
Security Act in 1965.
Railroaders who received no such increase will, if otherwise eligible, receive
the full amount of the 7-percent increase,
Those who receive less than a 7-percent
increase feel that they have been discriminated against.
The supplemental annuity, ranging
from $45 a month up to $70 a month, will
be available to workers 65 or older who
retired on or after July 1, 1966, with a
current railroad connection and at least
25 years' creditable service.
However, workers on some railroads
are already enrolled in private supplemental retirement plans. Under this bill,
the amount of the statutory supplemental pension will be reduced by the
amount of the private supplemental
Pension that is based on employer contributions. Workers who find themselves
in this category and who have been participating in the private supplemental
program over a period of many years,
feel that they have been discriminated
against by this legislation,
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There are other omissions and defects
In the bill which will not be dramatized
until the law has been In operation for
some time. Nevertheless, to repeat what
I first said, since the parliamentary situ
ation will not permit floor amendments,
I will be constrained to vote for the leg
islation with the hope that defects can
be cured later.
Mr. BUCHANAN. Mr. Speaker, I rise'
in support of H.R. 17285, the railroad and
suppiemental pensions bill now before
House which will increase a spouse's
annuities and provide supplemental an
nuities to our railroad employees.
With our constantly increasing living
costs, it is extremely difficult for those
on railroad retirement, as well as others
on fixed incomes to make ends meet.
I believe the increased benefits under
railroad retirement are justified, and will
give some measure of relief to those who
will benefit under the bill.
I sincerely urge passage of this bill.
Mr. BOLAND. Mr. Speaker, I rise in
favor of H.R. 17285 amending the Rail
road Retirement Act of 1937 and the
Railroad Retirement Tax Act, to provide
for supplemental annuities and to in
crease benefit amounts.
This bill establishes a supplemental.
pension system for employees covered by.
the Railroad Retirement Act of 1937 who
are awarded annuities on or after July
1, 1966, with 25 or more years' service
and who have a current connection with
the railroad industry upon retirement.
The supplemental pension is $45 min
imum to $70 maximum monthly,* is not
payable until the employee reaches the
age of 65, and is payable only for months
after the month of enactment of the bill.
For all persons not covered by the sup
plemental pension, the legislation pro
vides a general increase of 7 percent In
benefits under the Railroad Retirement
Acts, reduced by the total of benefit. in
creases under either the Social, Security
Act or the Railroad Retirement Act of
1937, received by the individual con
cerned, as a-result of amendments to the
Social Security Act made in 1965.
Mr. Speaker, the representatives of
both railway labor and railroad manage
ment have agreed on the need for these
two provisions of the bill. Supplemental
pensions are provided for most employees
in other major industries. About one
third of the annuitants on the rolls of
the Railroad Retirement Board did not
receive an annuity increase last year.
The other two-thirds of the Railroad Re
tirement Board annuitants did benefit
from the 7-percent increase in the Social
security annuity benefits approved by
Congress in 1965, because they are en
titled to social security and railroad
benefits. This legislation will correct an
inequity for those annuitants who had
the longest careers In the railroad in
dustry and who 'are in need of a 7-percent
annuity increase to help keep pace with
the increase in the cost of living.
The SPEAKER Pro tempore (Mr. HOLI..
FIELD).
The question is, Shall the House
suspend the rules and pass the bill, R.R.
17285, with amendments?
The question was taken; and (two..
thirds having voted in favor thereof) the
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rules were suspended and the bill, as .
.amended, was passed.
A motion to reconsider was laid on the
table.
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Mr. PELL, from the Commnittee on Labor and Public Welfare,

submitted the following

REPORT
together with
INDIVIDUAL VIEWS
[To accompany H.R. 17285]

The Committee on Labor and Public Welfare, to which was re
ferred the bill (H.R. 17285) to amend the Railroad Retirement Act of
1937 and the Railroad Retirement Tax Act, to provide for supple
mental annuities and to increase benefit amounts and for other pur
poses, having considered the same, reports favorably thereon without,
amendment, and recommends that the bill do pass.
NF. OR LEGisLATioN
SU-PPLEMENTAL

ANNUITIES

The railroad unions had served notices on many of the railroads
under section 6 of the Railway Labor Act, requesting supplementa
annuities for employees in the railroad industry. This request was
predicated on their contention that supplemental pensions are provided
for most employees in other major industries. Representatives of
railway labor and railroad management have been negotiating for
several years on this issue. As a result of these negotiations they have
reached an agreement jointly to request the Congress to enact pro
visions for supplemental annuities as provided for in this bill. This
agreement provides, among other things, that such supplemental
annuities would be payable for a period of 5 years and until about the
end of this period the issues raised by such section 6 notices would be
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put to rest; and that then the representatives of the two groups will
discuss this issue further.
The committee believes that this was anl appropriate way of settling
the issue and disposing of the problem for a substantial period.
THE 7-PERCENT INCREASE IN CERTAIN ANNUITIES

By legislation enacted in 1965 (Public Law 89-97), the Congress
provided for an increase in benefits under the Social Security Act by
7 percent. By reason of certain provisions in the Railroad Retirement
Act coordinating the benefits under the Railroad Retirement Act of
1937 and the Social Security Act, about two-thirds of the annuitants
on the rolls of the Railroad Retirement Board have received such anl
increase for this reason or because they are also entitled to social se
curity benefits which were increased. The increase in railroad re
tirement benefits was applicable mostly to spouses' annuities payable
in the maximum amount, to survivor annuities, and to retirement
annuities based on such relatively short service on the railroads as to
be computed under the minimum provision guaranteeing benefits
equal to 110 percent of what the service would have produced under
the Social Security Act. Thus, there was discrimination against the
one-third of the annuitants wio did not receive an increase, and this
group, generally, is the group which has had the longest careers in)
the railroad industry. In recognition of this fact, the railroads and
the unions also agreed on the inclusion of title II in the bill. Title II
of the bill would provide a general increase of '7 percent for this onethird of such annuitants and thereby remove this inequity. Further,
by agreement between the railroads and the unions, there is included
in title III of the bill provision for an increase in railroad retirement,
tax rates of one-quarter percent each on employers and employees to
finance this 7-percent increase in benefits.
The committee, therefore, recommends the enactment of the bill.
PURPOSE OF THE BILL
TITLE I. SUPPLEMENTAL ANNUITIES

The bill would, by amending the Railroad Retirement Act of 1937,
establish a program, to be administered by the Railroad Retirement
Board, for the payment of supplemental annuities for career railroad
employees which supplemental annuities, as the name implies, would
bb in addition to the regular annuities payable under existing law.
'rhe proogram would be financed separately from, and independently
of, the regular railroad retirement program. An excise tax under
the Railroad Retirement Tax Act on railroad employers of 2 cents for
each man-hour of employment would be imposed to provide the re
quired funds. Thiere would be no tax imposed on employees for the
program. The program would be for the duration of 6 years.
Supplemental annuities would be provided for individuals who
are entitled to a regular annuity as an employee under the provisions
of the Railroad Retirement Act of 1937, who have attained age 65, have
at least 25 years of creditable, service, and have a current connection
with the railroad industry at the time their regular annuity begins

AMENDING THE RAILROAD RETIREMENT ACT OF 1937

3

to accrue. The supplemental annuity would be in a monthly amount
of $45 plus $5 for each year of service over 25 and up to 30 credited
to the individual, but in no case would the supplemental annuity be
More than $70.
The supplemental annuity would accrue to qualified individuals
beginning with the month following the month of enactment of the
bill and the taxing provisions would become effective in that month.
As stated, supplemental annuity accruals would terminate with the
60th month following enactment of the bill and the taxing provisions
would not be in effect after such 60th month. The entitlement to a
supplemental annuity would be limited to cases where an annuity was
first awarded after June of 1966, except inl cases where an individual
who was awarded an annuity on the basis of disability before July
1966 recovered from his disability and returned to the service of an
employer before July 1966, and was awarded another annuity after
June of 1966. In such a case, however, the individual would need to
have a current connection with the railroad industry at the time he
was last awarded an annuity, without regard to his entitlement to
the annuity which was awarded to him earlier, in order to qualify for
the supplemental annuity. An individual would not qualify for a
supplemental annuity by withdrawing his application on which an
award was made before July 1966 in order to have an award made after
that time. The reference in section 3 (a) of the bill to annuity "first
awarded" prevents an individual from qualifying by taking such a
course.
The supplemental annuity of an individual for a month would be
subject to a reduction because of his rights for that month to payments
under an employer's private pension plan to the extent 6f the amount
attributable to the employer's contribution to such pension plan. The
amount by which the supplemental annuity would be reduced would be
determined by the Railroad Retirement Board on the basis of the em
plioyer's contributions to the supplemental pension plan of such em
ployer in allyperiods during which the employer made such contribu
tions. Any increase in the monthly pension under an employer's sup
plemental pension plan which was offset by a decrease in wages, would
not be a contribution by the employer to such plan as to such increase.
The aggregate amount of the monthly reductions in supplemental
annuities by reason of the iniiulsentitlement to a supplemental
pension under a supplemental pension plan to which his employer
made contributions would be credited to such employer as an offset
against his tax liability of 2 cents for each man-hour of employment.
No such credit would -be, given with respect to any months for which
the individual was not paid the supplemental annuity by reason of his
working ini such months for an employer, or for the last person by
whom he was employed before his regular annuity began to accrue,
but such credit would be given if the supplemental annuity was not
paid because it was reduced to zero as the result of its reduction by
the amount of the supplemental pension. Employees of railway
labor-organization. employers would not have their supplemental an
nuities reduced by reason of entitlement to a supplemental pension
provided for by such employers because it was the intention of the
sponsors of the legislatioii (as evidenced from their testimony during
the hearings on the bill) not to consider any program for supplemen
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tal payments by such employers as a supplemental pension plan of an
employer within the meaning of section 3(j) (2), hence such employers
would receive no tax credits.
A new account would be established in the Treasury to be known as
the Railroad Retirement Supplemental Account. The tax amounts
derived from the excise tax of 2 cents on man-hours for which compen
sation is paid would be automatically appropriated to this account.
The supplemental annuities and the administrative expenses required
for the program would be paid from this account. Funds needed for
the first 6 months of the program could be borrowed from the regular
Railroad Retirement Account, but would have to be repaid with
interest within a year after the start of the program.
If a survey, to be made by the Board after the program has been
in effect for 48 months, reveals that funds in the supplemental account
plus the anticipated income thereto would not be sufficient to pay sup
plemental annuities in full for the last year of the program, a propor
tionate adjustment in the amount of such annuities would be made by
the Board.
Under section 12 of the Railroad Retirement Act of 1937, annuities
under the act are excluded from income taxable pursuant to the Fed
eral income tax provisions of the Internal Revenue Code of 1954; but
supplemental annuities would not be so excluded.
TITLE II. THE 7-PERCENT INCREASE IN CERTAIN REGULAR ANNUITIES
AND TRIM INSURANCE LUNT'-SUM BENEFIT

The bill would increase regular benefit amounts under the Railroad
Retirement Act by 7 percent with certain execptions. There is a
provision of the Railroad Retirement Act known as the social security
guarantee provision which, in effect, assures thiat an annuity, or the
total of annuities for a month, shall be no less than 110 percent of the
amount, or the additional amount, which would be payable to all
persons for the month under the Social Security Act if the railroad
service which is the basis for the annuity (or annuities) had been
employment under that act. Annuities which are payable under thi,,
guarantee provision were increased by virtue of the raise in social
security benefits effected by the Social Security Amendments of 1965.
The bill would not increase annuities payable under this guarantee pro
vision.
The spouse's annuity is in an amount equal to one-half of her hus
band's annuity, but it is limited to 110 percent of the highest amount
that could currently be paid to anyone as a wife's benefit under the
Social Security Act. The spouse's annunity payable in the maximum
a~mount was also increased as a result of the raise in benefits under
the Social Security Act effected by the legislation enacted in 1965. The
maximum spouse's annuity would, therefore, not be increased by the
bill.
In cases where an individual receives benefits under the Social Secu
rity Act concurrently with an annuity under the Railroad Retirement
act, the increase provided by the bill would be limited to the amount by
which the increase otherwise applicable exceeds the raise in the social
security benefits, derived from an average monthly wage of $400 or
less, brought about by the 1965 it-gislation.
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Whiere an individual is entitled to a supplemental annuity as pro
vided by the bill for a month, the 7-percent increase would not be
included in his regular annuity under the act for that month; except in
some cases where reduction of the supplemental annuity by reason
of rights under an employer's pension plan lowers the supplemental
annuity to an amount less than the amount the 7-percent increase
would provide; in such cases there would be an increase in the regular
annuity but the addition would be lowered by the amount of the supple
mental annuity payable.
The lump-sum benefit under section 5 (f) (1) of the Railroad Retire
ment Act of 1937 would also be increased by 7 percent.
The basic tax rates on employers and employees would be increased
by one-fourth percent, and the basic tax rates on employee representa
tives would be increased by one-half percent, in order to finance the
increase in regular benefit amounts.
FINANCING OF THlE SUPPLEMENTAL ANNUITY PROGRAM

The progress of the supplemental annuity account will depend
mainly on the retirement rates which will prevail during the period
of its existence. Since the strong possibility of an acceleration in
retirement could not be ignored, the estimates are based on retirement
rates moderately higaher than the rates used in the Board's latest
actuarial valuation (the ninth, made as of December 31, 1962). The
income figure, estimated in the report of the Railroad Retirement
Board on the bill, of $34.8 million a year, is based on the assumption
that over the next 5 years railroad employment will average 725,000
full-time jobs and that the number of paid hours associated with
each job will be 200 per month.
The committee's conclusion is that the financing would be adequate
to car th rga
o
ers without any significant fund left at
the edothtpro.Teeis,
of course, the possibility of a deficit
emergn beoeteseiidtermination date of the program, but
for titohpeteaclrtion
in retirement would have to be
muc greater than thr is reason to expect. However, as a precaution
against such a possibility, the bill provides that if, as the result of the
survey to be made by the Railroad Retirement Board after 48 months
have elapsed from the beginning of the supplemental annuity pro
gram, it should appear that the balance in the Railroad Retirement
Supplemental Account together with the anticipated income to such
account would be insufficient to pay the supplemental annuities in full
for t~he remaining 12 months of th~e program, the Board is authorized
to adjust the supplemental annuity amounts proportionately.
The Federal Government has no obligation whatsoever to contribute
any funds for the supplemental annuity program during the 5-year
period provided for in the bill and has no obligation to provide funds
for a continuation of the program after such period.
The estimated annual income, outgo, and balance figures for the
railroad retirement supplemental account are shown in the table below.
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(Dollar figures in millions]
Benefit year

Income 2

1966-67---------------------------------------------------1967-88----------------------------------------------------1966--69 -----------------------------------------I ---------1969-70 -- - - - - - - - - - - - - - - - - - - - - - - - - - - -34.8
1970-71-----------------------------------------------------

$34.8
34.8
34.8
34.8

Benefit
payment 2

Fund at end
of year

$13.1
25.3
35.9
46.5
56.3

$22. 1
32.7
32.9
22.3
1.3

I Begins Oct. I and ends Sept. 30, next.
2 Computed without regard to tax credits and deductions from supplemental annuitics on account of pen
sions under private plans. These credits and deductions would balance eachbother so that theprogress of
the account woluld not be affected by them.

As for the borrowing fromi the regular Railroad Retiremrent Ac
count, the committee believes that tile amounts borrowed would be
repaid well before the period specified in the bill. Thereafter, the
regular account would not be called upon to contribute to the new
account in any way.
FINANCING

OF THE

7-PERCENT INCREASE
AMOUNTS

IN

REGULAR

BENEFIT

The income to the Railroad Retirement Account would be aug
mented by a new tax of one-half percent of payroll shared equally
by employees and employers, and by one-half percent of payroll on
employee representatives. This additional income is intended to
fianace the selective 7-percent increase in regular railroad retirement
benefits on a level basis. The committee believes that the financial
arrangements for this part of the bill are satisfactory.
AGENCY REPORTS

Reports on the bill were filed by the Railroad Retirement Board,
the Bureau of the Budget, and the Treasury Department.
The Board's report discusses the bill in detail and recommends its
enactment. The Bureau's report shows concern about the possible
assumption by the Government of some financial responsibility for
supplemental annuities after the 5-year period. As shown by the
bill, as well as the testimony of the witnesses and the report of the
Railroad Retirement Board, the Government assumes no financial
responsibility for the supplemental annuities during the 5-year period
or thereaft er. The Bureau's report also shows concern (as does the
report from the Treasury Department) with the exemption by the
bill of the supplemental annuities from the Federal income tax pro
visions. The, bill was, however, amended by the House committee to
provide against the exclusion of the supplemental annuities from in
come taxable pursuant to the Federal income tax provisions of the
Tnternal Revenue Code of 1954. The report of the Bureau of the
Budget concludes with the statement that if the bill were so amended
it would not oppose the bill.
All three reports are printed below.
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HISTORY OF THlE LEGISLATION

The bill, H.R. 17285, was introduced by the chairman of the Sub
committee on Finance of the H-ouse Committee on Interstate and
Foreign Commerce on August 25, 1966. The companion bill, S. 3777,
was introduced on August 26, 1966, by the chairman of the Subcom
mittee on Railroad Retirement, of the Senate Committee on Labor
and Public Welfare.
Hearings on the House bill were held by the House subcommittee
in the morning of September 27, 1966; and hearings on the Senate bill
were held by the Senate subcommittee in the evening of the same
day. At both hearings the same amendments were offered to each
bill. The measures and offered amendment~s were supported by wit
nesses for the Railroad Retirement Board, representatives of railroad
labor and railroad management and other interested parties. There
was no testimony against the bill.
The chairman of the Subcommittee on Railroad Retirement of the
Senate Committee on Labor and Public Welfare noted that placing
the administration of the supplemental annuity plan with the Rail
road Retirement Board would further increase the differences between
that Board and the social security system. This new administrative
function could work against the eventual amalgamation of the two
systems, which, the chairman believes, should be given consideration.
The 1-ouse Committee on Interstate and Foreign Commerce re
ported favorably on the bill, with the amendments, and the House
passed H-.R. 17285, as reported, on October 3, 1966.
The Senate Subcommittee on Railroad Retirement considered and
adopted the offered amendments to the Senate, bill and reported it
favorably with amendments to the Senate Committee on Labor and
Public Welfare on October 5, 1966. As so reported, S. 3777 is iden
tical with H.R. 17285 as passed by the House. The committee is there
fore reporting H.R. 17285 as it was passed by the House.
EXPLANATION OF TimE BILL BY SECTIlONS
TITLE I

Section 1. This section of the bill would add a new subsection (j) at
the end of section 3 of the Railroad Retirement Act to provide for the
supplemental annuities. These annuities would be payable to those
individuals who (i) are entitled to an annuity under- section 2 of the
Railroad Retirement Act of 1937 (except a spouse's annuity), (ii) have
a current connection with the railroad industry at the time the annuity
under such sect-ion 2 begins to accrue, (iii) have attained the age of 65,
and (iv) have completed 25 or more years of service. In determining
the years of service an ultimate portion of a year of 6 or more months
would count as a year just as in the case of determinations with respect
to regular annuities.
The supplemental annuity would be in the amount of $15 a month
plus an additional amrount of $5 for each year of service credited to the
individual in excess of 2,5 years but the amount would be limited to $70
even thoug-h the individual has more than 30 years of creditable service.
If the individual becomes entitled to a regular annuity on other than
the first day of a monch and a supplemental annuity for the same
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month, the supplemental annuity wvould not begin to accrue earlier
than the day on which his regular annuity began to accrue, and the
amount of the supplemental annuity for that month would be reduced
by one-thirtieth of the amount otherwise payable as a supplemental
annuity for each day of such month with respect to which he does not
qualify for the regular annuity.
The supplemental annuity would be subject to the same provisions
of subsection (d) of section 2 of the Railroad Retirement. Act as is the
individual's regular annuity under such section 2. These provisions
relate to the loss of annuity payments for months because of work dur
ing such months for an employer or the last person (even though not
an employer) by whom the individual was emlydbef~ore his regu
lar annuit.y began to accrue. An individua' supemental annuity
will not be taken into account in determining ayohr
benefits under
the Railroad Retirement Act of 1937 (such as a spouse's annuity, an
annuity under the social security guaranty provision in section 3 (e)
of the act, and the residual lump-sum benefit under section 5 (f) (2) of
the act), except that the 7-percent increase of regular annuity amounts
would, with an exception, not be applicable to an individual's regular
annuity for months with respect to which he is entitled to a supple
mental annuity. The exception is that where a supplemental an
nuity is payable but because of a reduction by reason of entitlement to
a supplemental pension to an amount less than the 7-percent increase
in the regular annuity, the regular annuity would be increased to the
extent required to make the regular annuity plus the supplemental
annuity equal to the amount of the regular annuity which would have
been payable had there been no entitlement to a supplemental annuity.
Paragraph (2) of the new subsection (j) of section 3 of the Railroad
Retirement Act would require reduction of the supplemental annuity
of an employee (other than an employee of a railway-labor-organiza
tion employer) with respect to any mont~h by the amount of the sup
plemental pension which is attributable to the employer's contribution
that such employee is entitled to receive for that month under any
other supplemental pension plan of an employer (other than a railway-labor-organization employer). When mnade, however, the reduc
tion would be limited where such pension is reduced by reason of the
supplemental annuity to which such individual is entitled under the
provisions of t~his subsection. The limitation would be to the amount
of the supplemental annuity minus the amount by which the supple
mental pension is so reduced. For example, where an individual's
pension from an employer is reduced for a month from $100 to $80 by
reason of his rights to a supplemental annuity; the amount of his sup
plemental annuity of, say, $70 before the reduction, would be reduced
by $50 ($70-$20) to $20 ($70-$50). This would in effect restore the
loss i~n his supplemental pension.
The reduction could in no case exceed for a month the amount of the
supplemental pension an individual is entitled to receive for that month
which is attributable to the employer's contribution. For example,
take the case of an individual who, without regard to the supplemental
annuity program, is entitled to a supplemental pension of $100 a
month, one-half of which (or $50) is attributable to the employer's
contribution; because of his rights to a supplemental annuity, the em
ployer has reduced the amount of the pension attributable to the em
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ployer's contribution' by $40 to $10, and he is paid $60 as a supple
mental pension; his supplemental annuity (based on his 30 or more
years of service) would be reduced by only $10 or from $70 to $60 since
he is being paid only $10 as a pension based on the employer's contri
bution; hence he would receive $60 as a pension and $60 as a supple
mental annuity, a total of $120. However, if the entire $100 pension
is attributable to the employer's contribution and such pension is
reduced by $40 to $60 by reason of the individual's entitlement to a
supplemental annuity, the proviso in paragraph (2) would apply. In
such a-case the supplemental annuity would be reduced by $70-$40, or
by $30 to $40. The individual would then receive $60 as a pension
and $40 as a supplemental annuity, or a total of $100.
The amount of the, reduction from the supplemental annuity by
reason of the individual's entitlement to a supplemental pension of
an employer would in all cases be determined by the Railroad Retire
ment Board on the basis of the contributions made by such employer
to such supplemental pension plan at all times during which con
tributions to such plan were made either by such employer or such employer's predecessor. Any such employer or predecessor will not be
deemed to have contributed toward an increase in the pension of such
employer's (or its predecessor's) pension plan if such increase was
offset by a decrease in wages.
(The employer (other than a railway-labor-organization employer
whose employees will have no reductions in their supplemental annui
ties by reason of their entitlement to supplemental pensions from such
employers) would receive as a credit against the tax imposed for the
supplemental annuity program an amount equal in the aggregate to
such monthly reductions. If the credit exceeds the tax liability for a
month, -the excess credit could be carried forward to future months
but the total of the credits could never exceed the tax liability (see
explanation as to this of sec. 301(e) of the bill).)
For the purpose of all requirements as to the reduction of a supple
mental annuity by reason of the individual's enetitlement to a supple
mental pension under an employer's plan, the Board would have full
access to all records and documents of the employer relating to such
pension plan.
Paragraph (3) of the new subsection (j) of s~ection 3 of the Railroad
Retirement Act would require the termination of supplemental annu
ities with such annuities accruing for the 60th month following enact
ment of the subsection.
Paragraph (4) of the new subsection (j) of section 3 of the Railroad
Retirement Act provides that section 12 of the act will not operate to
exclude supplemental annuities from income which is taxable pursuant
to the Federal income tax provisions of the Internal Revenue Code
of 1954.
Section 2. Subsection (a) of this section of the bill provides for the
establishment of a new account in the Treasury of the United States to
be known as the railroad retirement supplemental account through the
addition of a new subsection to be designated as subsection "1(b)"1 of
section 15 of the Railroad Retirement Act of 1937. An amount equal
to the taxes imposed by the bill on employers of 2 cents for each
man-hour with respect to which compensation is paid would be auto
matically appropriated to the account for each year. The funds of the
S. Rept. 1718, 89-2--2
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account would be available for the payment of supplemental annuities
and administrative expenses required by the Board for the administra
tion of the Supplemental annuity pro-r~am. The amount required for
the administrative expenses would haive to be appropriated to t~he
Board from the account for each year.
The Board -wouldbe required at the end of 48 months f ollowing the
enactment of the bill to survey the progress of the account and make
a determination as to whether the balance in the account and the
anticipated income for the remaining 12 months would be sufficient
to pay the annuities for such 12-month period. In the event that
the determination is that such balance plus anticipated income is in
sufficient, the amount of the supplemental annuities for the succeeding
12 months would be adjusted by the Board proportionately.
Subsection (b) provides that the present subsections "(b) ""(c)
"
and " (d) " of section 15 of the Railroad Retirement Act be redesig
nated as " (c) ", " (d) ", and " (e) ", respectively. The funds in the
account which are not currently needed for the payment of' supple
mental annuities would be invested in the same way and under the
same conditions as funds in the railroad retirement account. The
provisions such as those for actuarial review applicable to the rail
road retirement account would also be applicable to the Supplemental
account.
Section 3. Subsection (a) of this section of the bill would provide
for the payment of supplemental annuities only to individuals whose
annuities under section 2 of the Railroad Retirement Act are first
awarded on or after July 1, 1966, but payments would first be made
for the month after the month in which the bill is enacted. The refer
ence to a first award would prevent an individual whose annuity was
awarded before July of 1966 from withdrawing his application for an
annuity in order to obtain another award and thus qualify for a Sup
plemental annuity. There is an exception in a case where a disability
annuity was awarded before July 1966 and was terminated before
such date upon the recovery of the individual. In such a case the
award of a later annuity after June 1966 would be deemed to be the
first award provided the individual had before July 1966 returned to
the service of an employer after his earlier annuity had terminated,
and he had a current connection with the railroad industry at the
time the later annuity began to accrue. For this purpose .he must
have a current connection without regard to his entitlement to the
earlier annuity.
Subsection (b) of this section would authorize the Board to borrow
such funds from the railroad retirement account as the Board esti
mates would be necessary for the payment of supplemental annuities
for the 6 months next following the enactment of the bill and for ad
ministrative expenses necessary for the administration of the program
until such time as an appropriation for such expenses is made uinder
section 15 (b) of the Railroad Retirement Act as amended by this bill.
The administrative expenses for this period are expressly authorized.
The amounts borrowed pursuant to this authority would have to be
repaid before the expiration of 1 year following the enactment of the
bill. These amounts would bear interest at a rate approximately equal
to the average rate borne by all special obligations held by the railroad
retirement account on the last day of the fiscal year ending June 30,
1966.
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TITLE II

Section 201. Paragraph (1) of subsection (a) of this section would
provide for the computation of a spouse's aimuity without regard to
the adjustment of thre 7-percent increase in the employee's annuity (on
which such spouse's annuity is'based) by virtue of the employee's en
titlement to social security benefits; and without regard to the adjust
ment or loss of the 7-percent increase in the employee's annuity be
cause of his entitlement to a, supplemental annuity.
Paragraph (2) of this subsection would require an adjustment in
a spouse's annuity, as increased by the bill, by an amount generally
equal to the increase in any social security benefits to -which she is en
titled, derive from an average monthly wagge of $400 or less, by
reason of the Social Security Amendments of 1965. The adjustment
would, in no case, cause a spouse's annuity to be lower than it would
have been without the enactment of the bill.
Subsection (b) of this section would amend section 3 (a) of the Rail
road Retirement Act to increase by 7 percent -thefactors in the formula
for calculating an annuity. The increase in such factors would be
limited to the factors applicable to an average monthly compensation
Of $5
a month or less. The factor applicable to average mionthly
compensation in excess of $450 would be the samne as that now applied
to the portion of the average monthly compensation over $150. There
are now three percentage factors in the formula for calculating regular
ainnity ,amounts. The factors applicable to average compensation
unider $150 would be increased by 7percent. The factor now applicable
to average monthly compensation over $150 would also be,increased by
7 percent as to average monthly compensation over $150 and up to $450.
The same factor now applicable to the highest portion of the maximum
average monthly compensation would apply to ov~er $450 and up to
ain amount equal to one-twelfth of the current maximum annual tax
able wages as defined insection 3121 of the ]Internal Revenue Code of
1954. (This section provides for the maximum annual taxable wage
base for social security tax purposes to be $6,600. This results in the
mtax'imum monthly taxable compensation base tinder the Railroad
RM11eirement Tax Act now being $550 (one-twelfth of $6,600). The
m~axiniuni creditable monthly compensation was, of course, increased
by legislation enacted in 1965 fromn $4,50 to $550 by virtue of the pro
vision, fixing the mnaximumi monthly creditable and taxable compensa
tion base in effect at an amiounit equal to one-twelfth of tile current an
nual taxable ae base for social Fecurity purposes.) Thius, this last
factor-woild becom-e the fourthifactor. Thiis conforms to thielpad(ri
for increasing beniefit amounts by 7 percent under the Social Security
Act in 1965, -which increases were limited to benefits produced by the.
maximum average monthly wage possible before the 1965 changes
($4,00).
Many individuals who receive annuities under the Railroad Retire
inent Act also draw social security benefits. The 7-percent increase in
ainnuities this bill would provide would be reduced in such cases, gen
erally, by the amount of the~increase in the individual's social security
benefits effected through the 1965 legislation. The amiount of the in
crease in social security benefits effected by the 1965 legislation to be
taken into account in this respect would be limited to the increase in
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social security benefits derived from an average monthly wage of $400
or less. The social security wage base was increased from $4,800 a year
to $6,600 a year by the 1965 legislation. This permits in the future an
average monthly wage of up to $550 as compared with a maximum of
$400 under the law before the 1965 amendments. As a consequence, an
average monthly wage of over $400 and up to $550 can be the basis for
the determination of benefit amounts in the future. The social security
primary insurance amounts on the basis of an average monthly wage of
lip to $400 were increased in 1965, generally, by 7 percent (in the lower
amounts the increase was larger), but in fixing the primary insurance
amount table, the factor applicable to the highest portion of the aver
age monthly wage before the 1965 increase was made applicable to an
average monthly wage in excess of $400. The adjustment in the bene
fit by reason of the individual's entitlement to social security benefits
would specifically not cause the annuity to be less than it would have
been had this bill not been enacted.
In order to facilitate administration, the a-mount of the increase in
social security benefits to be taken into account for the reduction
requirement, would be -determined by taking 6.55 percent of the social
security benefits currently payable to the individual derived from
an aeraewge
mnthyf $40 o les.
hiswoud never cause a
redutio bymoretha
th inceass efectd i soIa security bene
fit bsedon
in196 an, uchan verge
ontlywage, in some
cass ivolinglowsocal
ecuitybenfit, wuldresltin a reduction
by asmaleramout
tat he aoun ofthe ncraseactally effected
No increase in social security benefit amounts that may be effected
by legislation enacted after the Social Security Amendments of 1965
would be taken into account in making the reduction. After a deduc
tion is applied because of entitlement to social security benefits no
recomputation of the social1 security benefit amount, except for cor
rection of errors, would be taken into account. The deduction would
be applied only where the individual has applied for and is entitled
to receive social security benefits. The deduction would, however,
apply for months with respect to which social security benefits are not
payable because of work deductions.
Paragraph (2) of section 3(a) of the Railroad Retirement Act as
amededby hissubectonwould provide that the 7-percent increase
notbeappicbleasto heannuity of an individual for months with'
resecttowhih e i etitedto a supplemental annuity with an
excepin
The exception would be that where a supplemental
annut
fan individual is reduced (by reason of rights to a supple
mental pension) to zero or to an amount lower than the amount of
the 7-percent increase, the regular annuity would be increased to an
amount which, when added to the amount of his supplemental an
nuity, would be as much as the regular annuity would have been had
he not been entitled to the supplemental annuity.
Subsection (c) of this section amends section 3 (e) of the Railroad
Retirement Act to increase by 7 percent a minimum annuity as deter
mined under the regular railroad retirement minimum formula (as
distinguished from the social security mninim~um provision). The in
crease in the annuity payable under this minimum provision would be
subject to an adjustment because of the annuitant's entitlement to
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social security benefits in the same way as would the increase in an
annuity calculated under the regular formula provided in section 3 (a).
Subsection (d) of this section amends section 5 (b) of the Railroad
Retirement Act to increase by 7 percent the maximum and minimum
annuity totals of survivor benefits. The share of any individual in
such a total amount would be reduced by reason of his concurrent
entitlement to social security benefits as in the case of a reduction in a
retirement annuity.
Subsection (e) of this section would amend section 5 (1) (10) of the
Railroad Retirement Act to increase by 7 percent the formula, for
determining the basic amount (used in calculating regular survivor
annuity amounts and the insurance lump-sum benefit under sec. 5(f)
(1) of the Railroad Retirement Act).
Subsection (f) of this section would add a new subsection (in) to
section 5 of the Railroad Retirement Act to provide for the adjustment
,of the increase in survivor annuity amounts by reason of entitlement
to social security benefits the same as the adjustment provided for re
tirement annuity amounts.
Subsection (g) of this section increases by 7 percent all pensions
under section 6 of the Railroad Retirement Act of 1937, all joint and
survivor annuities and survivor annuities deriving from joint and
survivor annuities under that act awarded before the month follow
ing the month of enactment of this act, all widows' and widowers7
insurance annuities which began to accrue before the second month
following the month of enactment of this act and which are payable
on the basis of the spouse's guarantee provision contained in subsec
tions (a) and (b) of section 5 of the Railroad Retirement Act of
1937 and all annuities under the Railroad Retirement Act of 1935.
Those of such widows' and widowers' annuities which are based on
a spouse's annuity which was payable in the maximum amount would
not be increased. The increase in widows' and widowers' annuities
now on the rolls which are based on a spouse's annuity of less than
$74.80 per month would not be increased above that amount. A
widow's or widower's annuity now on the rolls based on a spouse's
annuity payable in the maximum amount possible under the 1965
,amendments to the Social Security Act cannot be above $74.80. These,
annuities would not be increased and consequently those annuities
which are based on a spouse's annuity of less than $74.80 would not
be increased above that amount. For example: A widow's annuity of
$74 based on the spouse's guarantee provision would, if increased by 7
percent, exceed $74.80, but because of this restrictive provision such
an annuity would be increased only to $74.80. The increase in the
annuities under this subsection would be limited to the amount by
which the increase otherwise applicable exceeds the amount of the
raise in the social security benefits (derived fromn an average monthly
wage of $400 or less) to which the individual is concurrently entitled
effected by the Social Security Amendments of 1965. For example, a
widow's annuity in the amount of $65, based on the spouse's maximum
provision, would be increased by 7 percent to $69.55 (without regard
to rounding), except for the fact that she is also entitled to a primary
old-age benefit under the Social Security Act which was increased
from $40 to $44, or by $4, by reason of the Social Security Act Amened
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ments of 1965; as a consequence the increase in her widow's annuity
would be restricted to $0.55 (derived by subtracting $4 from $4.55).
Section 202. The increases in annuity and pension amounts pro
vided by this title would, by subsection (a), be made effective with
respect to annuities and pensions payable for the month following
enactment of the bill. The increases as to lump-sum benefits under
section 5 (f) (1) of the Railroad Retirement Act would be effective
as to deaths occurring on or after enactment of this bill.
Subsection (b) of this section would require the Board to make
all recertifications of annuity amounts needed to give effect to the
amendments by this title without reapplication therefor by the an
nuitant.
TITLE III

Section 301. Subsection (a) would amend section 3201 of the In
ternal Revenue Code of 1954 to increase the schedule of basic tax
rates on employees under the Railroad Retirement Tax Act by onefourth percent. As a result the basic tax rate would be 7 percent
instead of 63/4 percent with respect to compensation paid for services
rendered after December 31, 1966, 71/4 percent instead of 7 percent
with respect to compensation paid for services rendered after De
cember 31, 1967, and 71/2 percent instead of 71/1- percent with respect,
to compensation paid for services rendered after December 31, 1968.
(The basic tax rate is automatically increased, under existing law,
by the difference between 23/4 percent and the current social security
tax rate, and this automatic increase produces the full tax rate. For
example: The basic tax rate for 1966 is 6.50 percent; the social secu
rity tax rate for 1966 is 3.850 percent plus .35 for medicare, making'
the total social security current tax 4.200 percent. The difference,
between 23/4 percent and 4.200 percent is 1.450 percent, which when
added to 6.50 percent makes the full tax rate for the railroad retire
ment system system 7.950 percent for 1966. The full tax rate will
rise in stages until it reaches 10.4 percent for 1987 and later years.
This includes the one-fourth percent increase in the basic tax rate
provided for in the bill.)
Subsection (b) would amend section 3211 of such code to increase
the basic tax rate on employee representatives by one-half percent
for the same periods.
Subsection (c) would amend section 3221 (a) of such code to in
crease the schedule of basic tax rates on employers in the same way
that the rates for employees would be increased by subsection (a).
The increases in the basic tax rates are deigne to provide income
to the railroad retirement system needed in connection with the 7
percent increase in benefits in amounts which would be effected by
title II of this bill.
Subsection (d) would amend section 3211 of such code by designat
ing the present, provisions as subsection (a) and adding a new sub
section (b). The new subsection (b) would impose a tax on the in
come of each employee representative equal to 2 cents for each manhour for which compensation is paid to him for services rendered
to him as such.
Subsection (e) would add a new subsection (c) to section 3221 of
such code. This new subsection would impose on each employer under
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the Railroad Retirement Tax Act an excise tax with respect to having
individuals in his employ, equal to 2 cents for each man-hour for
which compensation is paid. In addition, this new subsection would
provide that each employer of employees whose supplemental an
nuities are reduced pursuant to section 3(j) (2) of the Railroad Re
tirement Act of 1937 (this subsection would be added by this bill)
be allowed as a credit against the tax imposed by the subsection an
amount equivalent each month to the aggregate amount of reductions
accruing in such month to employees; No credit would be given for
a reduction in an individual's annuity for any month with respect to
which a supplemental annuity is not payable to him by reason of the
fact that he worked in such month for an e~mployer under the Rail
road Retirement Act of 1937, or for the last person by whom he was
employed before his regular annuity uinder section 2 of the act. began
to accrue. If the tax credits for the particular month exceeds the
liability for that month, the credits would be carried forward for
application in later months. Howeiver, the credits would in no case
exceed the tax liabilities. The Railroad Retirement Board would be
required to certify to the Secretary of the Treasury with respect to
each employer the amount of credit accruing, to him under this pro
vision during a quarter and also to notify each employer as to the
amount so certified.
Subsection (f) would makce the provisions for taxes as to man-hours
for which compensation is paid effective with respect to man-hours,
for 60 months beginning with the first month following enactment of
this bill, for which compensation is paid.
AGENcy REPORTS
RAILROAD RETIREMENT BOARD,

Chicago,Ill., September 23, 1966.
lI-on. LTSTER HILL,
Chairnan,Committee on Labor andP~iblic Welfa're,
U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: This is a report on the bill S. 3777, which was
introduced in the Senate on August 26, 1966, by Mr. Pell, and referred
to your committee for consideration.
The purpose of the bill is to provide supplemental annuities under
the Railroad Retirement Act for qualified individuals, and a 7-percent
increase in regular benefit amounts under the act subject to certain
limitations.
The supplemental annuities would be payable to individuals who
have attained age 65, 'have at least 25 years of creditable service, are
entitled to a, regular annuity as an employee, under the provisions of
that act, and ha~ve a current connection with the railroad industry at
the timie their annuity began to accrue. The supplemental annuity
would be in an amount equal to $45 plus $5 for each year of creditable
service over 25 and up to 30 that the recipient has. Thus, the supple
miental annuity would be limited would be limited to $70 even though
the individual has in excess of 30 years of creditable service under the
act. For the purpose of supplemental annuities no month would be
included in the computation of an, individual's years of service on the
basis of his service as an employee of a railway-labor-organization
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employer during which he was not predominantly engaged in work
involving the representation of employees covered by the Railroad
Retirement Act. The costs of these supplemental annuities would be
financed by an excise tax on employers and employee representatives
under the act of 2 cents for each man-hour of employment for which
the employer paid compensation to begin with the month following
the month of enactment of the bill and to continue for the 60-month
period beginning with the month after enactment. There*would be
no taxes on employees for the purpose of the supplemental annuities.
The supplemental annuities would have no effect in determining the
amount of other annuities or benefits under the act except that the '1
percent increase in regular annuity amounts the bill would provide
(described hereinafter) would not be included in annuity amounts
after an individual becomes entitled to a supplemental annuity. The
supplemental annuities would be subject to the same -provisionsrequir
ing loss of annuities because of work as the regular annuities. They
would be payable for a period of 60 months following the month in
which the bill is enacted; but would be payable only in cases where
the award of a regular annuity is first made on or after July 1, 1966.
The reference to the first award would prevent an individual from
qualifying by withdrawing his application for an -annuity and having
a later award.
In the case of an individual entitled to a supplemental pension pay
ment under another plan the supplement annuity which would other
wise be payable would be reduced with respect to any month by the
amount of the supplemental pension for the month attributable to the
employer's contribution; except that the reduction would not be ap
plicable if such pension is reduced by reason of the supplemental
annuity to which the individual would be entitled. The amounts by
which supplemental annuities are reduced by reason of pension pay
ments by. an employer would be credited against taxes on man-hours
imposed on such employer (the taxes on man-hours, which the bill
would provide, with respect to which compensation'is paid are de
scribed hereinafter).
The supplemental annuity program would be administered by the
Board and would be financed separately from the regular railroad re
tirement program. There would be an excise tax imposed by the Rail
road Retirement Tax Act on each employer equjal to 2 cents for each
man-hour with respect to which compensation is paid. A separate ac
count would be established in the Treasury for the program. Employ
ees would not pay taxes for the supplemental program. The taxes
would be payable only for the 60-month period with respect to which
supplemental annuities are payable. Funds needed for the first 6
months of the program could be borrowed from the Railroad Retire
ment Account, but would have to be repaid with interest within a year
after the start of the program. The Board is satisfied that the
amounts borrowed would be repaid well before the end of the year.
Thereafter, the regular Railroad Retirement Account would would not
be called upon to contribute to the new account in any way.
The Board is also satisfied that the provisions for supplemental an
nuities are adequately financed. However, as a precaution, the bill
provides, as stated below, that if, as the result of the survey to be made
by the Railroad Retirement Board after 48 months have elapsed from
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the beginning of the supplemental annuity program, it should appear
that the balance in the railroad retirement supplemental account to
gether with the anticipated income to such account would be insuffi
cient to pay the supplemental annuities in full for the remaining 12
months of the program, the Board is authorized to adjust the supple
mental annuitjT amounts proportionately.
The Federa Government has no obligation whatsoever to contribute
any funds for the suipplemiental annuity program during the 5-year
period provided for in the bill and. has no obligation to provide funds
for a continuation of the program after such period. The supple
mental annuities will not be excluded from income taxable pursuant to
the Federal income tax provisions of the Internal Revenue Code of
1954.
The bill would also provide for a 7 percent increase in ordinary
benefits payable under the Railroad Retirement Act, except for those
annuities which are payable under the so-called social security
guarantee provision of section 3(e) of the Railroad Retirement Act,
and spouses' annuities which are payable in the maximum amount.
The annuities payable under the special guarantee provision were in
creased as a result of the raises in social security benefits, generally,
by 7 percent effected by the enactment of the Social Security Amend
ments of 1965. The amount of the maximum spouse's annuity was
also increased through such raises in social security benefits. In cases
where an annuitant under the Railroad Retirement Act is also receiv
ing benefits under the Social Security Act, the increase in his railroad
retirement anuuity would be limited, generally, to the amount by
which the increase otherwise applicable exceeds the increase the annui
tant received in his social security benefits throught, the 1965 legisla
tion. The increase in the social security benefits to be taken into
account would be confined to the additional benefits that would be pay-.
able on the basis of an average monthly wage up to $400. Increases in
social security benefits attributable solely to that part of the average
monthly wage which is in excess of $400 would not be taken into
account. The increase in the creditable wage base under the Social
Security Act from $4,800 a year to $6,600 a year by the 1965 legisla
tion permits, for the first time, an average monthly wage in excess of
$400 for benefit computation purposes.
In order to facilitate administration, the increase otherwise appli
cable would be adjusted by 6.55 percent of the amount of the social
security benefit, after the 1965 increase, to be taken into account (any
increases in social security benefit amounts effected by legislation en
acted after 1965 would not be taken into account in the reduction).
This would produce approximately the 1965 increase in social security
benefits, except in cases where the social security benefit was increased
by more than 7 percent (in cases of minimum or low benefits), the
amount of the adjustment would be less than the 1965 increase in such
social security benefit amounts.
The bill is divided into three titles. Section 1 of title I would add
a new subsection (j) at the end of section 3 of the Railroad Retire
ment Act to provide for the supplemental annuities.
Section 2 of this title would establish in the Treasury of the United
States by an amendment of section 15 of the act a new account to be
known as the railroad retirement supplemental account. The suppleS. Rept. 1718, 599-2--
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mental annuities would be paid from this account. There would be
a provision for an automatic annual appropriation to this account of
the amounts paid under the relevant provisions of the Railroad Retire
ment Tax Act. The interest rates applicable as to the funds in the
new account would be determined in the same way as interest rates for
the funds in the railroad retirement account.
At the end of 48 months following enactment of the bill the Board
would be required to. make a survey to determine whether the balance
in the account plus anticipated income for the next succeeding 12
months would be sufficient to provide for the payment of supplemental
annuities for that period. If the determination is that the funds of
the account will not be sufficient to provide for the supplemental an
nuities in the amount specified for the next succeeding 12 months the
Board would be required to adjust the amounts of all supplemental
annuities proportionately so that the available funds will be sufficient
tto pay all supplemental annuities, as so readjusted, for the next suc
ceeding 12 months.
In order to make certain that sufficient funds would be available for
the payment of supplemental annuities (and administrative expenses)
in the early stages of the supplemental program (for 6 months follow
ing the month in which the bill is enacted), authority would be pro
vided for loans to the railroad retirement supplemental account from
the railroad retirement account. These loans would be required to be
repaid with interest within 1 year after enactment of the bill. The
interest rate would be approximately equal to the rate borne by other
obligations of the railroad retirement account.
Title II of the bill would increase benefit amounts under the existing
provisions of the Railroad Retirement Act by 7 percent but only as to
that portion of benefit amounts which are derived from an average
monthly compensation of $450 or less. The amount that the average
monthly compensation in excess of $450 adds to the annuity would
still be obtained by applying the same percentage factor that is now
applied to that portion of the average monthly compensation over
$150. There are now three percentage factors in the formula for de
termining regular annuity amounts. The factor now applicable to
average m~onthly compensation over $150 would be increased by 7
percent as to average monthly compensation over $150 and up to $450.
The factor applicable to average compensation under $150 would also
be increased by 7 percent. The same factor now applicable to the
highest portion of the maximum average monthly compensation would
apply to over $450 and up to $550. Thus, this would become the
fourth factor. (The maximum creditable monthly compensation was,
of course, increased by legislation enacted in 1965 from $450 to $550.)
This conforms to the pattern for increasing benefit amounts by 7 per
cent under the Social Security Act in 1965 which increases were limited
to benefits produced by the maximum average monthly wage possible
before the 1965 changes ($400). The provisions for the regular mini
mum annuity would be changed to provide an increase of 7 percent.
The formula for computing -thebasic amount (used in determining
survivor benefit amounts, including the lump-sum benefit under sec.
S(f) (1) ) would also be revised to effect a 7-percent increase. The
increase would be effected by increasing only the percentage factors
applicable as to average monthly remuneration up to $450, as it would
be done in respect t~o the formula for employee -annuity amounts.
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However 'as stated before, the annuities payable under the so-called
social security guarantee provision would not be increased. Annuities
payable under this guarantee provision were increased as a result of
the raise in social security benefits in 1965. The guarantee provisions,
in effect, assures that an annuity, or the total of annuities, under the
Railroad Retirement Act for a month shall be no less than 110 percent
of the amount, or the additional amount, which would be payable to
all persons under the Social Security Act for the month if the railroad
service from which the annuity or annuities are derived had been em
ployment subject to the Social Security Act.
The spouse's annuity under the Railroad Retirement Act is in an
amount equal to one-half of her husband's annuity, except that it
is limited in amount to 110 percent of the highest amount which could
be currently paid to anyone as a wife's benefit under the Social Security
Act. Accordingly, this maximum,amount of the spouse's was increased
through the rise in social security benefits effected in 1965, and the
maximum amount would not be further increased by this bill.
Many individuals who receive annuities under the Railroad Re
tirement Act also draw social security benefits. The increase in
annuities this bill would provide would be reduced in such cases, gen
erally, by the amount of the increase in the individual's social security
benefits effected through the 1965 legislation. The amount of the
increase in social security benefits effected by the 1965 legislation to
be taken into account in this respect would be limited to the increase
in social security benefits derived from an average monthly wage of
$400 or less. The social security wage base was increased from $4,800
a year to $6,600 a year by the 1965 legislation. This permits in the fu
ture an average monthly wagge of up to $550 as compared with a maxi
mum of $400 under the law beore the 1965 amendments. As a conse
quence, an average monthly wage of over $400 and -up to $550 can
be the basis for the determination of benefit amounts in the future.
The social security primary insurance amounts on the basis of an
average mionthly wage of up to $400 were increased in 1965, generally,
by 7 percent (in the lower amounts the increase was larger), but in
determining the primary insurance amount the factor applicable to the
highest portion of the average monthly wage before the 1965 increase
was made applicable to the average monthly wage in excess of $400.
Pensions under section 6 of the Railroad Retirement Act and annui
ties payable under the Railroad Retirement Act of 1935 would sim
ilarly be increased, as would annuities payable on a joint and survivor
basis, but these increases would also be subject to reduction because of
any 1965 raise in social security benefits on an average monthly wage
of up to $400 for which the individual is concurrently entitled. The
widow's annuity payable on the basis of the guaranty that it shall be
no less than her spouse's annuity, which is based on a spouse's annuity
payable for months before the month following enactment of the bill,
would be similarly innreased subject to a reduction because of entitle
ment to social security benefits.
The 7-percent increase would be effective as to annuities accruing for
months after the month in which the bill is enacted and with respect
to pensions due in calendar months after the month next following the
month in which the bill is enacted. The increase with respect to lumpsum benefits under section 5(f) (1) of the Railroad Retirement Act

20

AMENDING THE RAILROAD RETIREMEN~T ACT OF 1937

would be effective with respect to deaths occurring on and after the
date of enactment.
Title III of the bill would amend the Railroad Retirement Tax Act
to increase the basic tax rate on employers and employees for years
after 1966 by one-fourth percent. The tax rate on employee repre
sentatives for years after 1966 would be increased by one-half per
centum. These higher tax rates are designed to cover the 7-percent
increases in the benefits payable under the regular provisions of the
Railroad Retirement Act.
Subsection (d) of section 301 of this title would amend the Railroad
Retirement Tax Act to provide an excise tax on employers, with respect
to having individuals in their employ, equal to 2 cents per each manhour on which compensation is paid. This tax would also be appli
cable to employee representatives. The tax would not apply to hours
included in any month of service of an individual as an employee
rendered to a railway-labor-organization employer, during which
month the individual to whom such compensation was paid was not
engaged predominantly in work involving representation of employees
covered by the Railroad Retirement Act. This new tax would be
applicable to man-hours for which compensation is paid for 60 months
following the month in -which the bill is enacted.
The amount for each month by which supplemental annuities of
employees of an employer are reduced, because of supplemental pen
sion payments by such employer, would be allowed as a credit for such
employer against the tax imposed on the basis of man-hours for which
compensation is paid. If the amount of the reduction because of sup
plemental pension payments exceeds in any month the tax liability
on man-hours for such month, the excess could be carried forward but
the total credits could never exceed the total tax liability. The Board
would be required to certify at the end of each calendar quarter to
the Secretary of the Treasury with respect to each such employer the
amount of credit accruing to such employer and to notify the employer
as to the amount certified.
COST ESTLIAI[TES

Because the supplemental annuity program is treated in the bill
as a separate financial entity, it is proper to consider the actuarial im
plications of the proposed amendments in twop arts. This, however,
should not be construed to mean that the supplemental annuity pro~
gram and the selective 7 percent increase in regular Railroad Retire
ment Act benefits are truly independent of each other. The areas
of interdependence between these two sets of amendments are as fol
lows:
(1) The 7-percent increase would not be available to recipients
of te sppleentl anuit, thus reducing the cost effects of the
(2)Theavalailiy o asubstantial additional retirement bene
fitwoud
i al lielioodaccelerate retirement on the part of
qualified employees and thus increase the cost of retirement an
nuities under the regular railroad retirement program.
For the supplemental annuity program, the actuarial analysis is
limited to the 5-year period specified in the bill. However, for the 7
percent increase, it is necessary to consider the long-range cost im
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plications because this is made a permanent feature of the railroad
retirement program. Thus, an important consideration is whether the
supplemental annuity program will be extended beyond the 5-year
period or not. For purposes of either set of amendments, it was
assumed that the provisions of the bill will become effective on October
1, 1966.
(1) uppemetalannityaccount.-Theprogress of this account
willdepnd ainl ontheretirement rates which will prevail during
the oeridit exstece.Since the strong possibility of an accelera
tionin
etiemen cold ot be ignored, the estimates are based on
retirement rates modeatly higher than the rates used in the Board's
latest actuarial valuain(the ninth, made as of December 31, 1962).
The income figure of $48million a year is based on the assumption
that over the next 5 years railroad employment will average 725,000
full-time jobs; and that the number of paid hours associated with each
job will be 200 per month.
The estimated annual income, outgo, and balance figures are shown
in the table below.
Our general conclusion is that the financing would be adequate to
carry the program for 5 years without any significant fund left at
the end of that period. There is, of course, the possibility of a deficit
emerging before the specified termination date of the program but
for this to happen, the acceleration in retirement would have to be
much greater than we have reason to expect.
[In millions]
Benefit yar I

Income

1966-67-------------------------$34.8
1967- --------------------------------------------------1967--689---------------------------------------------------1968-70----------------------------------------------------1970-71 ----------------------------------------------------

2

348
34.8
34.8
34.8

Benefit
payments I
$13.1
2.
35.9
46.9
46.3

Fund at end
of year
$22. 1
2
32.97
a2).3
12.3

1Begins Oct. 1 and ends Sept. 30, next.
2 computed without regard to the offsets on account otpensions under private plans. These offsets would
balance each other so that the progress of the account wonid not be affected by them.

As for the borrowing from the regular railroad retirement account,
we believe that the amounts borrowed would be repaid well before
the period specified in the bill. Thereafter, the regular account would
not be called upon to contribute to the new account in any way. How
ever, as stated efore, the new benefit. program could have an indirect
adverse effect on the regular account by causing a significant accelera
tion in retirement.
(2) Regular railroad retirement account.-Tbe income of this ac
count would be augmnented by a new tax of one-hialf percent of payroll
shared equally by employees and employers. This additional income
is intended to finance the selective 7-percent. increase in regUlar rail
road retirement benefits on a level basis.
The adequacy of this financing depends primarily on two factors:
(1) the duration of the supplem~ental annuity program and (2) the
extent by which retirement rates would be accelerated as a result of
the availability of a supplemental annuity. Should there be no exten
sion of the supplemental annuity program beyond the first 5 years,
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the cost mighit be as'high as 0.85 percent of payroll. This is because
the gYreat m~ajority of retirees with long service would then become
eligible for a 7-percent increase in their regular annuities. On the other
hand, if the supplemental plan is continued on a permanent basis, the
cost of the 7-percent increase would be 0.52 percent of payroll before
adjustment for acceleration in retirement and aout 0.60 percent after
such an adjustment.
Because of the fairly large difference between the cost figures for a
continuing and terminating supplemental annuity program, res~pec
tively, it is practically impossible to make at this time and unqualified
judgment on the adequacyr of the one-half percent tax over the long
range. However, since this tax could be nearly sufficient under certain
circumstances, the Board is inclined to consider the financial arrange
ments for this part of the bill as satisfactory for the time being. As
more information becomes available on the issues involved, this cost
area will be reexamined with the view of determining whether any
adjustments in financing are needed.
IMMEDIATE FXFE~YrS

The immediate effects of the proposed legislation will also be dis
cussed in two parts. The first part will deal with the expected ex
perience in the first year of the supplemental annuity program while
the second part will describe the estimated effects of the selective 7
percent increase on beneficiaries who were on the rolls at the end of
Jnme 1966.
(1) Supplemental annuity program.-Assuming an effective date
Of October 1, 1966, the program would start with a backlog of quali
fied employees who were awarded annuities in July-September 1966.
We estimate, that the number of such individuals will be about 4,000
and that their average supplemental annuity will be $68.
As for new retirements -during the period October 1, 1966-Septem
ber 30,7 1967, the number could range from 15,000 if retirement rates
continue at the previous levels to 45,000 if all qualified employees age
65 or over decide to retire immediately. For purposes of the cost esti
mates discussed earlier, it was assumed that the new retirements in the
first year of the plan will number about 21,000.
The great majority (90 percent) of the first-year beneficiaries will
be eligible for the maximum supplemental benefit of $70. For the re
mainder, the average benefit will be of the order of $55 a month. Inci
dentally, the average regular annuity for employees eligible for sup
plemental annuities will be about $185 per month. In most cases, the
qualified wives of these retirees will be eligible for maximum spouses'
annuities.; that is, $74.80 during the remainder of 1966 and $83.60
during 1967.
2. Selective 7-percent increase.-A detailed breakdown of the effects
of this set of amendments on present beneficiaries is presented in the
table appearing below. This table tells, among other things, how many
individuals -in each beneficiary group would receive an increase and
how large the increase would be on the average. As can be seen from
the table, the increase provisions would benefit approximately 461,000
individuals (disregarding the inconsequential duplicate counting of
widows receiving annuities under the old joint and survivor provi
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sions) presently on the Board's benefit rolls. This group consists of
294,000 nondual beneficiaries (roughly one-third of the total) who
would receive a full increase and 167,000 dual beneficiaries (or certain
special overall minimum cases) who would receive but a partial
increase.
Immed~iate effects of the selective 7-percent increasein RRA benefits provid~edZ for
in S. 3777 (estimate for beneficiari~eson the rolls on June30, 1966)
Average annuity
for beneficiaries

Number of beneficiaries
Class of beneficiary

__ _

_ _-_

Total

_

_

_-_

No
increase

_

_

_-_

Full
increase

_ _ _

Partial
increase

_

_ _

_

_

_

_

_

With
With no
increase increase 2

---------
460,600 1294,400 167,200 ----ARl beneficiaries--------------- 1922,200
$145
102, 200
$117
72,900
254,400
Retired employees, total-----429,500
112
140
49,600
191,300
87,100Age annuitants------------ 328,000
133
11, 100
128
23, 300
62,900
101,300
Disability annuitants ---78
200------------ ---------200-----------Pensioners-----------------66
57
145,000
17, 000
35, 000
Spouses, total----------------- 197,000
---------
30,000 ----242,700
' 23,000
Susrvivors, total--------------- 1295,700
60
30,000
84
198,300
20,700
Aged widows ------------- 249,000
76
114
9,300
100-----------Widowed mothers----------- 9,400
77
40
5000----34,400
Children--::::-----:-:-----34,000
-----
700 -------------------700
Parents-------Option cases- - -.------------ 1,700 ------------ 11,0--------------------5

Average
increase
for eligi
ble beneficiaries

-

$8
8
9
5
3
2
5
3

4

1Slightly overstates numnbers of different individuals because most widows receiving annuities under the
old joint and survivor options are also receiving regular widows' annuities and are therefore counted twice
2 Before increae.

The group which would benefit most is the one consisting of retired
employees with annuities in the higher brackets. The remaining
groups of beneficiaries would be affected to a much lesser extent for the
following reasons:
(a) Retired employees with annuities in the lower brackets are the
ones for whom the frequency of entitlement to a simultaneous social
security benefit is fairly large. Because of the social security offset,
these annuitants would receive either no increase at all (if their social
security benefit is larger than the Railroad Retirement Act annuity)
or an increase smaller than 7 percent of their Railroad Retirement Act
annuity. It should also be remembered that retired employees paid
under the 110 percent social security minim~um provision (O/M)
would generally not be eligible for an increase in the Railroad Retire
ment Act annuity.
(6) The majority of wives on the benefit rolls is being paid the maxi
mum benefit and would therefore not be eligible for an increase.
Among those not receiving the maximum, there are many O/M cases
and dual beneficiaries whose own social security benefit is higher than
the Railroad Retirement Act spouse annuity. These women would
also not receive an increase. Thus, the group eligible for an increase
is relatively small.
(c) Survivors other than aged widows are practically always paid
under the O/M formula. This accounts for the finding that very few
beneficiaries in this category would benefit from the 7-percent increase.
(d) Aged widows fall into two categories: (1) those paid under the
O1-roughly two-thirds, and (2) those paid under the regular or
"basic amo'unt"l formula-about one-third. Except for certain mar
ginal cases, the first group will not be eligible for any increase. The
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second group consists mostly of dual beneficiaries (ordinarily the so
cial security benefit is the reason why the O/M formula does not apply)
and would thus be subject to the social security offset. This offset may
either nullify the increase in the Railroad Retirement Act benefit or
make it smaller than 7 percent.
The representatives of railroad labor and of railroad management
have, as the Board understands, reached an agreement as to the provi
sions of this bill for supplemental annuities and for an increase in
regular annuity amounts, as provided in the bill. The Board is in
accord with the views of these representatives and also believes the bill
to be meritorious. Therefore, the Board recommends enactment of the
bill.
The Bureau of the Budget advises that there is no objection to the
presentation of this report from the standpoint of the administration's
program to the submission of this report.
Sincerely yours,
HOWARD

W.

HABERIMEYER,

Chairman.

ExEcuTIvE OFFICE OF THE PRExsDEWT,
BUREAU OF THE BUIDGET,

Hon.LisTR
HIL,

Washington, D.C., September26, 1966.

Chairman,Committee on Labor and Public Welfare,
U.S. Senate, New Senate Of7ice Building,
Washington, D.C.
DEAR MR. CHAIRMAN: This is in response to your request of August
29 1966 for the views of the Bureau of the Budget with respect to S.
37~fl, a 'bill to amend the Railroad Retirement Act of 1937 and the
Railroad Retirement Tax Act, and for other purposes.
The bill has two purposes: to provide supplemental annuities to cer
tain beneficiaries entitled to a regular annuity under the Railroad Re
tirement Act, and to increase benefit amounts under the existing pro
visions of the Railroad Retirement Act by 7 percent, subject to certain
limitations. The 7-percent increase conforms, generally, to the pattern
for increasing benefit amounts under Public Law 89-97-the Social
Security Amendments of 1965-and, accordingly, the Bureau of the
Budget sees no objection to that portion of the bill.
The portion of the bill having to do with supplemental pensions
calls for more careful consideration. Although it is proposed as an
amendment to the basic Railroad Retirement Act, the supplemental

pension plan is in reality a private pension plan arrived at through
collective bargaining and similar in general form to many such plans
within American industry except that the Federal Government will
(a) administer the plan through a Federal agency; (b) collect its
revenue through the Federal taxing power; (c) require compulsory
participation of the, entire industry; and (d) exempt employer con
tributions as well as employee benefits from Federal taxes.
We wish to call attention to two issues which the plan raises:
First, employee benefits, as in other noncontributory private plans
should be taxable. Employer contributions are tax free only if the
plan meets certain requirements set forth in the Internal Revenue
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Code. It appears that this plan would meet such requirements as a
private plan and, therefore, employers might deduct their contribu
tions from Federal taxes in either case. However, we see no basis for
the special tax treatment afforded to employee benefits. In this mat
ter, we agree with the recommnendation of the Treasury Department, in
the report it is submitting to your committee, and urge that this ex
emption be deleted from the plan.
Secondly, we think provision should be made for adequate long-term
financing. Thexp an is limited to a 5-year term for both contributions
and benefits and no provision is made for its extension beyond that
period. It is adequately financed only for this period. If the plan
were extended beyond this period-as it is expected to be-the con
tribution level would have to be at least doubled simply to continue
benefits at the same level for another 5 years. Negotiations to extend
the term of the plan at that time mighlt involve concessions by the
employees in order to continue or improve the terms of the plan. If
employees are then called upon to share some of the costs, it would
limit their capacity to finance future improvements in the basic rail
road retirement system. We would strongly object to any possible
interpretation of this legislation that financial support on the part of
the Federal Government might be proposed in order to extend the
term of the plan beyond its present termination. We, therefore, en
dorse the statement to this effect in the report of the Railroad Retire
ment Board that enactment of this legislation does not presuppose any
financial obligation by the Federal Government. This point could
be made clear by adding a provision to the bill which directs the Rail
road Retirement Board, before the end of the 5-year period, to deter
mine the costs of adequately financing the plan on a permanent basis
and to present this to representatives of railroad labor and railroad
management in order to assist them in negotiating a continuation
of the plan.
The lack of provision for early vesting and the severe length of
service requirements do not recommend themselves as models of a
publicly enacted supplemental pension program. If this measure
should become effective pending the development of Federal policy
on these issues, we think any extension of it should be subject to review
in the light of subsequent legislation.
if the bill were modified to remove the income tax exemption for
employees benefits, the Bureau of the Budget would have no objection
to enactment of S. 3777.
Sincerely yours,
WILFRED H. ROMMEL,

Aseistant Directorfor Legislative Reference.
TREAsuRY DEPARTMENT,

Hon.LiSTR
HIL,

Washington, D.C., September 29,1966.

Chairman,Committee on Laborand Public W~elfare,
U.S. Senate, 'Washington, D.C.
DEAR MR. CHAIRMAN: This responds to your request for the views
of the Treasury Department on S. 3777, entitled a bill to amend the
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Railroad Retirement Act of 1937 and the Railroad Retirement Tax
Act, and for other purposes.
The bill would make two distinctly differen t types of changes in the
existing railroad retirement program. Title I of the bill would create
an entirely new and different kind of retirement program which would
supplement the basic public program in much the same way that pri
vate pension plans in other industries supplement the basic benefits
provided under the social security system. More specifically, these
provisions of the bill would provide for the payment of supplemental
annuities (ranging from $45 to $70 per month) to a specified class of
employees for a 5-year period. The supplemental annuities are to be
financed by a new and separate tax on employers and employee repre
sentatives (but not on employees) and would be payable only to em
ployees retiring after July 1, 1966, who have attained the age of 65,
and have completed at least 25 years of service. Title II of the bill
would increase and otherwise adjust the benefits that are currently
paid under the basic retirement program covering the railroad in
dustry. Title III provides for an increase in the basic tax to finance
the increased basic benefits and a new tax based on man-hours of em
ployment to finance the supplemental annuities.
The Treasury Department has no objection to the provisions of
S. 3777 except to the extent that it extends the tax exemptions pres
ently accorded benefits paid under the basic railroad retirement pro
gram to the supplemental annuity program created by title I.
The basic retirement benefits provided under the two public re
tirement systems, the Federal old-age survivors and disability insur
ance system and the railroad retirement system, are exempt from
Federal income tax. On the other hand, employer-financed benefits
received under private retirement program are subject to tax in the
same manner as other forms of retirement income. By creating and
implementing the system of supplemental ,annuities as an amendment
to the Railroad Retirement Act and specifically by defining the an
nuities as those covered by section 12 of the Railroad Retirement Act
of 1937, the bill would automatically extend to those annuities the tax
exemption previously reserved for the broad-based public program.
The Treasury Department does not believe that such a tax benefit is
appropriate since, except for the fact that they are to be publicly
administered, the supplemental annuities provided for by the bill have
none of the hallmarks of a public program. Rather, they are payable
only to a, narrow group of long service employees who retire during
a, specified 5-year period. In these circumstances the Treasury De
partmient can see little justification for favoring the supplemental re
tirement program of the railroad industry at the expense of all other
Federal taxpayers. To do so would girant this particular industry
favored tax status for its pension benefits that is not available to any
other industry with respect to its private retireiment pr'og~rai.
RPather, the Treasury Department is of the opinion that the supple
mental anlmit~y program provided for by the act should be subject to
the tax rules that are applicable to qualified private pension plaus,
generally. 11We understand that appropriate lang~uagre to accomplish
this has been submitted to your commiittee b, thie lRailroad lPetirm-emiimt
]Board.
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The Treasury Department also wishes to point out that study is
presently being given to a Cabinet Committee Report which, through
amendments to the Internal Revenue Code, would add additional re
quirements for the qualification of private pension plans. If any such
requirements are added in the future, we would think it would ~eap
propriate to amend the supplemental annuity program 'to bring it up
to the new standards if the program is to be extended beyond the
initial period.
The Bureau of the Budget has advised the Treasury Department
that there is no objection from the standpoint of the administration's
program to the presentation of this report.
S. SURREY,

Sinceely
yursSTANLEY

A 8si~tantSeoretary.
CHANGES IN EXISTING LAW

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets; new matter is printed in italic; existing
law in which no change is proposed is shown in roman):

THE RAILROAD RETIREMENT ACT OF 1937
PART I

ANNITMIES

SEC. 2.

(a)***

(i) * * *
(ii) such spouse has attained the age of 65 or in the case of a
wife, has in her care (individually or jointly with her husband) a,
child who, if her husband were then to die, would be entitled to
a child's annuity under subsection (c) of section 15of this Act,
shall be entitled to a spouse's annuity equal to one-half of'such indi
vidual's annuity or pension, but not more, with respect to any month,
than 110 per centum of an amount equal to the maximum amount
which could be paid to anyone, with respect to such month, -as a wife's
~insurance benefit. under section 202 (b) of the Social Security Act a~s
amended from time to time: Provided, however, That. if the annuity of
the individual is awarded under paragraph 3 of subsection (a), the
spouse's annuity shall be computed or recomputed as though such
individual had been awarded the annuity to which he would have been
entitled under paragraph 1 of said subsection: Providedfurther, That,
if the annuity of the individual is awarded pursuant to a joint and
survivor election, the spouse's annuity shall be computed or recom
puted as thou2-h such individual had not made a joint and survivor
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election[.] And providedfurther, That the spouse's annuity provided
for herein and in subsection (h) Of this Section shall be computed 'with
out regard to the reductionin the individual's annuity under the first
two PrOVZ8O8 in Section 3(a) (1) of this Act and without regard to the
effect of section 3(a) (2) on the annuity of the individual fromn whom

such spouse's annuityderives.
(g)**
(h)***

(i) The spouse's annuity provided under subsections (e) and (h) of
this section Shall (before any reduetion on account of age) be reduced
in accordance 'with the first two provisos in section 3(a) (1) of this
Act except that the spouse's annuity shall not be less than it would be
had this Act not been am-ended in 1966.

COMPUTATION OF ANNUITIES

[SEC. 3. (a) The annuity shall be computed by multiplying an
individual's "years of service" by the following percentages of his
"monthly compensation": 3.35 per centum of the first $50; 2.51 per
centum. of the next $100; and 1.67 per centum of the remainder up to a
total.of (i) $450, or (ii) an amount equal to one-twelfth of the current
maximum annual taxable "wages" as defined in section 3121 of the
Internal Revenue Code of 1954, whichever is greater.]
SEC. 3. (a) (1) The annuity shall be computed by multiplying an
individual's "years Of service" by the following percentages of his
"4monthly compensation": 3.58 per centum of the first $50; 2.69 per
centum of the next $100; 1.79 per centum of the next $300; and 1.67
per centum of the remainder up to an amount equal to one-twelfth of
the current maximum annual taxable "wages" as defined in section
3121 of the InternalRevenue Code of 19-54: Provided, however, That
in cases where an individual is entitled to a benefit under title If of
the Social Security Act, the amount so computed shall be reduced by
6.55 per centum of the amount of such social security benefit (dis
regardingany increasesin such benefit based on recomputations other
than for the correction of errors after such reduction is first applied
and any ?increases derived from changes in the primar-yinuac
amount through legislationenacted after the Social Security A mend
ments of 1965) : Providedfurther, That in determining social security
benefit amounts for the purpose of this subsection, if such individual's
average monthly wage is in excess of $400, only an average monthly
wage of $400 shall be used: And provided further, That the amount
of an annuity as computed under this subsection shall not be less than
it would be had this Act not been amended in 1966.
(2) Notwithstandingthe provisionsof paragraph(1) of this subsec
tion, and Of subsection (e) of this sectio, the annuity of an individual
for a month with respect to which a supplemental'annuityunder sub
section (j) of this section accrues to him shall be computed or recom
puted under the provisions of this subsection, or of subsection (e) of
this section, as in effect before their amendment in 1966: Provided,
howener, That if the application of the preceding provision of this
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paragraphwould result in the amount of the annuity, plus the amount
of a supplemental annuity (after adjiustmnent under subsection (j) (2)
of this section) payable to an individualfor a month being lo~wer than
the amount which would be payable as an annuity except for such
preceding provision, the an'nuity shall be in an amoun;t which together
with the amount of the supplemental annuity would be no less than
the amount that would be payable as an annuity but for such preced
mngroszn
MONTHLY COMPENSATION

(c)***
(d) **

[(e) In the case of an individual having a current connection with
the railroad industry, the minimum annuity payable shall, before any
reduction pursuant to section 2(a) 3, be whichever of the following is
the least: (1) $5.000 multiplied by the number of his years of service;
or (2) $83.50; or (3)110 per centum of his monthly compensation:]
(e)In the case of an individual having a current connection 'With
the railroadindustry, the minimum annuity payable shall, before any
reduction pursuant to section 2 (a) 3, be whichever of the following is
the least: (1) $3.35 multiplied by the number of his years of service;
or (2) $89.35; or (3) 118 per centum, of his monthly compensation
except that the minimusm annuity so determined shall be reduced in
accordance with the first two provisos in subsection (a) (1) of this
section, but shall not be less than it would be had this Act not been
amended in1966:***

SUPPLEMENTAL ANNUITIES

j)(1) An individualwho is entitled to the payment of an anniuity
under sect~ion 2 of this Acet (other than subsection (e) or (1h) thereof)
and had a current connection with the railroadindustry at the Wtme
such annuity began to accrue, shall be entitled to have a supplemental
annuity accrue to Aim for each month beginning with the month in
which he has (i) attained the age of sixty-five and (ii) ~-ompleted
twenty-five or more years of service. The amount of the supplemental
annuity shall be $45 plus an additionalamount of $5 for each year of
.servicethat the individualhas in excess of 25 years, but in no case shall
the supplemental annuity exceed $70: Provided, however, That in
cases where an individual's annuity under section 2 of this Act begins
to accrue on other than the first day of Ahe month, the amount of any
supplem~ental annuity to which he is entitled for that month shall be
reduced by one-thirtiethfor each day with respect to which he is not
entitled to an annuity under section 2. The supplemental annuity
provided by this subsection shall, with respect to any month, be sub
ject to the same provisions of subsection (d) of section 2 of this Act
as the individual'sannuity under such section 2. Except as provided
in subsection (a) (2) of this section, the supplemental annuity pro
vided by this subsection shall not be taken into considerationin deter
mining or computing any other awnuity or benefit under this Act.
(2) The supplemental annuity provided by this subsection for an in
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dividualsh~all,with respect to any month, be reduced by the amount of
the supplemental pension, attributable to the employer's contribution,
that such individual is entitled to receive for that month under any
other supplemental pension plan: Provided, h owe ver, [[hat the macxi
mum of such redu-ctionshall be equal to the amwunt of the supplemental
annityles
an amuntbywhich the supplemental pension is reduced
by of
rasohe upplmenal annuity.
(8)uppemetalannityprovided
he
by this subsection shall ter
minae
wth sch nnuiy acruing for the sixtieth month following
enatme~ntof thi subsectio.
(4 [he provisions of section 10 of this A.ct shall not operate to ex
clud the supplemental annuities herein provided for from income

taxabl pursuant to the Federalincome tax provisions of the Internal
Revene Code of 1954.

ANNUITIES

AND LUMP SUMS FOR SURVIVORS

SEC. 5. (a)***

[(li) MAXIMEUM1 AND MfINIMUM ANNUITY TOTALS.-Whenever ac
cording to the provisions of this section-as to annuities, payable for a
month with respect to the death of an employee, the total of annuities
is more than $36.30 and exceeds either (a) $193.60, or (b) an amount
equal. to two and two-thirds times such employee's basic amount
whichever of such amounts is the lesser, such total of annuities shall
after any deductions under subsection (i), be reduced to such lesser
amount or to $36.30, whichever is greater. Whienever such total of
annuities is less than $1.6.95, such total shall, prior to any deductions
under subsection (i), be increased t1o $16.95.]
(A) MAXLSIUM AND MiNr.umud Ainvuiry ToTALS.-Whenever accord
ing to the provisions of this section as to annuitiespayable for a month
,withrespect to the death of an employee, the, total of annuities isnmore
than $38.84 and exceeds either (a) $3007.15, or (b) an amount equal to
two and two-thirds times such employee's basic amount, 'Whichever of
such amounts is the lesser, such total of annuities shall,,after any de
ductions under subsection (i), be reduced to such, lesser amount or to
$38.84, whichever is, greater. Whenever such total of/ annuities is less
than $18.14, such total shall, prior to any deductions under subsection
(i), be increased to $18.14: Provided, however. That the share of any
individual in an amount so determined shall be reduced in accordance
with the first two provisos in section 3(a) (1) of this Act except that
,the share of such individual shall not be less than it would be had this
Acet not been amended in 1966.
(1) DEFiNriToNs.-For the purpose of this section the term "em
ployee" includes an individual who will have been an "emnployee,"
and**
(1)
*
(10) The term "basic amount" shall mean
[(i) fo~ran employee who will have been partially insured,
or completely insured solely by virtue of paragraph (7) (i) or
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(7) (ii) or both; the sum of (A) 49 per centum of his average
monthly remuneration, up to and including $75; plus (B) 12
per centum of such average monthly remuneration exceeding
$75 and up to and including (i) $450, or (ii) an amount
equal to one-twelfth of the current mnaxinmum annual taxable
"cwages" as defined in section 3121 of the Internal Revenue
Code of 1954, whichever is greater, plus (C) 1 per centum of
the sum of (A) plus (B) multiplied by the number of years
after 1936 in each of which the compensation, wages, or both,
paid to him will have been equal to $200 or more; if the basic
amount, thus computed, is less than $16.95 it shall be increased
to $16.95;]
(i) for an employee who will have been partiallyinsured,
or completely insured solely by virtue of paragraph (7) (i)
or (7) (ii), or both: the sum of (A) 52.4 per centum of his
average monthly remuneration, up to and including $75;
plus (B) 12.8 per centum of such average monthly remunera
tion exceeding $75 and up to and including $450; Plus (C 12
per centum, of such average monthly remunerationexceeding
$450 and up to and including an amount equal to one-twelfth
of the current maximum? annual taxable "wages" as defined
in Section 3121 of the Internal Revenue Code of 1954, plus
(D) 1 per centumb of the sum of (A) plus (B) plus (C) mul
tiplied by the number of years after 19-36 in each of which the
compensation,wages, or both,,paid,to him? will have been equal
to $200 or more; if the basic amnount thus computed is less
than$18.14, it shall be increasedto $18.14;
(ii) for an employee who wvill have been completely insured
solely by virtue of paragraph (7) (iii) :the sum of [49] 52.4
per centum of his monthly compensation if an annuity will
have been payable to him, or if a pension will have been pay
able to him, [49] 52.4 per centum of the average
monthly earnings on which such pension was computed,
up to and including $75, plus [12] 12.8 per centum of such
compensation or earnings exceeding $75 and up to and inc~luding $300. If the average mnonthly earnings on which a
pension payable to him was computed are not ascertainable
from the records in the possession of the Board, the amount
computed under this subdivision shall be [$40.33] $43.15,
except that if the pension payable to him was less than
[$30.25] $32.37, such amount shall be four-thirds of the
amount of the pension or [$16.13] $17.26, whichever is
greater. The term "monthly compensation" shall, for the
purposes of this subdivision, mean the monthly compensation
used in computing the annuity;
(iii) for an employee who will have been completely in
sured under paragraph (7 ) (iii) and either (7) (i) or (7) (ii)
the higher of the two amounts computed in accordance with
subdivisions (i) and (ii).
(in) An annuity payable under this section to an individual,without
regardto subsection (h) of this section or the pro'visoin the first para
graph of section 3(e) of this Act, shall be reduced in accordancetvith
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the first two p'rovisos in section 3(a) (1) of this Act except that the
amount of the annuity shall not be less than it would be had this Act
not been amended in 1966.

RAILROAD RETIREMENT ACCOUNT

SEC.15(a)***
RAILROAD

RETIREMENT SUPPLEMENTAL ACCOGUNT

(b) There is hereby createdan account in the Treasuryof the United
States to be known as the RailroadRetirement Supplemental Account.
There is hereby appropriatedto the Railroad Retirement Supple
mental Account, for the fisal year ending June 30, 1967, and for each
Pe~al year thereafter, out of any moneys in the T~reasury not Other
wise appropriated,to provide for the payment of supplemental an
nuities in accordance with the provisions of section 3(j) of this Act,
and for expenses necessary for the Board in the administrationof
such section 3(j) as may be specifically authorized annually in Appro
priationActs, for crediting to such Supplemental Account, an amount
equal to amounts covered into the Treasury (minus refunds) during
th,,e~al ieasr ending eJune 30,1967, and during each fieal year there
after under sections 39211 (b) andY32921(c) of the RailroadRetirement
Tax Act.
At the end of forty-eight months following the enactment of the
Act establishing the Railroad Retirement Supplemental Account the
Railroad Retirement Board, having surveyed the progress of such
Account, shall make a determination of whether the balance in such
Account together with the anticipatedincome to the Account for the
next succeeding twelve months will be suffiient to provide for the
payment of the supplemental annuities providedfor in section 3(j) (1)
of this Act. In the event that such determination is that such balance
and such anticipatedincome will not be suffcient to provide for the
payment of all such supplemental annuities in the amounts specified,
the Railroad Retirement Board is hereby authorized and directed to
readjust the amounts of all such supplemental annuities, proportion
ately, so th-at such balance and anticipatedincome will be sufficient to
provide for payment of all the supplemental annuitiesa'sso readjusted
for the next succeeding twelve months.
[(b)] c At the request and direction of the Board, it shall be the
duty of the Secretary of the Treasury to invest such portion of the
amounts credited to the [Account] RailroadRetirement Account and
the Railroad Retirement Supplemental Account (hereinafter jointly
referred to as "Accounts" on "RailroadRetirement Accounts") as, in
the judgment of the Board, is not immediately required for the pay
ment of annuities, pensions, and death benefits.' Such investments may
be made only in interest-beariing obligations of the United States or in
obligations guaranteed as to both principal and interest by the United
States. For such purpose such obligations may be acquired (1) on
original issue at the issue price; or (2) by purchase of outstanding ob
ligations at the market price. The purposes for which obligations of
the United States may be issued under the Second Liberty Bond Act, as
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amended, are hereby extended, to authorize the issuance at par of
special obligations exclusively to the [Account] Accounts. Such
obligations issued for purchase by the [Account] Accounts shall have
maturities fixed with due regard for the needs of the [Account]3
Accounts, and shall bear interest at a rate equal to the average market
yield, computed as of the end of the calendar month next preceding the
date of such issue, borne by all marketable interest-bearing obligations
of the United States then forming a part of the public debt that are
not due or callable until after the expiration of three years from the
end of such calendar month, except that where such rate is not a
multiple of one-eighth of 1 per centum, the rate of interest on such obli
gations shall be the multiple of one-eighth of 1 per centum nearest such
rate: Provided,That the rate of interest on such obligations shall in no
case be less than 3 per centum 'per annum. The Secretary of the
Treasury may purchase other interest-bearing obligations of the
United States, or obligations guaranteed as to both prin~cipal and inter
est by the United States, on original issue or at the market price only if
he determines thdt suchIpurchases are in the public interest, provided
that the investment yield of such obligations shall not be less than
the interest rate determined in accordance with the preceding sen
tence. If it is in the interest of the [Account] Accounts so to do,
the Secretary of the Treasury may sell and dispose of obligations in
the [Account]3 Accounts and he may sell obligations acquired by the
[Account] Accounts (other than special obligations issued exclusively
to the [Account] Accounts) at the market price. Special obligations
issued exclusively to the [Account] Accounts shall, at the request of
the Board, be redeemed at par plus accrued interest. All amounts
credited to the [Account]3 Accounts shall be available for all purposes
of the [Account] Accounts.
[(c)3 (d) The Board is hereby authorized and directed to select
two actuaries, one from recommendations made by representatives of
employees and the other from recommendations made by repre
sentatives of carriers. These actuaries, along with a third who shall
be. designated by the Secretary of the Treasury, shall be known as the
Actuarial Advisory Committee with respect to the Railroad Retire
ment [Account] Accounts. The committee shall examine the actu
arial reports and estimates made by the Railroad Retirement Board
and shall have authority to recommend to the Board such changes in
actuarial methods as they may deem necessary. The compensation
of the members of the committee of actuaries, exclusive of the member
designated by the Secretary, shall be fixed by the Board on a per-diem
basis.
[(d)] (e) The Board shall include in its annual report a statement
of the status and the operations of the Railroad Retirement [Account]
Accounts. At intervals not longer than three years the Board shall
make an estimate of the liabilities created by this Act and the Railroad
Retirement Act of 1935 and shall include such estimate in its annual
report. Such report shall also contain an estimate of the reduction
in liabilities under title II of the Social Security Act arising as a result
of the maintenance of this Act and the Railroad Retirement Act of
1935.
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THE RAILROAD RETIREMENT TAX ACT
INTERNAL REVENUE CODE OF 1954
Chapter 22-Subchapter A
TAX ON EMPLOYEES

SEC. 3201. RATE OF TAX

In addition to other taxes, there is hereby imposed on the income
of every employee a tax equal to
(1)
(2)

*

*

*

*

*

*

(3) [63/4] 7 percent of so much of the compensation paid to
such employee for services rendered by him after IDecember 31,
1966,
(4) [7] 71¼ percent of so much of the compensation paid to
such employee for services rendered by him after December 31,
1967, and
(5) [71/] 7½/percent of so much of the compensation paid to
such employee for services rendered by him after December 31,
1968,

Subchapter B
TAX ON ElfPLOYEE REPRESENTATIVES

SEC. 3211. RATE OF TAX

(a) In addition to other taxes, there is hereby imposed on the income
of each employee representative a tax equal to
(2)**
(3) [131/2]

14 percent of so much of the compensation paid
to such employee representative for services rendered by him after
December 31, 1966,
(4) [14] 141/2 percent of so much of the compensation paid to
such employee representative for services rendered by him after
December 31, 1967, and
(5) [14½]j15 percent of so mnuch of the compensation paid
to such employee representative for services rendered by him
after December 31, W68,***
(b) In additionto other taxes, there is hereby imposed on the income
Of earh em~ployee repres~entatitle a taxk equal to two cents for each manhour for which,compensation is paid, to himz f or serv'i.ces renderedas an
employee represent ati'e.
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Subchapter C
TAX ON EMPLOYERS

SEC. 3221. RATE OF TAX

(a) In addition to other taxes, there is hereby imposed on every
employer an excise tax, with respect to having individuals in his
employ, equal to
(2)***
(3) [6%/4]

7 percent of so much of the compensation paid by

such employer for services rendered to him after December
1966,
(4) Li'] 71'4 percent of so much of the compensation paid
such employer for services rendered to him after December
1967 and
(5~~ [7:1/4] 71/2 percent of so much of the compensation paid
such employer for services rendered to him after December

31,
by
31,
by
31,

1968,***
(b) * **

(c) In addition to the other taxes, there is hereby imposed on every
employer an exise tax, with respect to having individualsin his employ,
equal to two cents for each man-hour, -for which compensation is paid.
With respect to daily, weekly, or monthly rates of compensation such
tax shall apply to the number of hours comprehended in the rate to
gether with the number of overtime hours for which compensation in
additionto the daily, weekly, or monthly rate is paid. 'Withrespect to
compensationpaid on a mileage or piecework basissuch tax shall apply
to thoe number of hours constituting the hourly equivalent of the com
pensationpaid.
Each employer of employees whose supplemental annuities are re
duced pursuant to section 3(j) (2) of the Railroad Retirement Act of
1937 shall be allowed as a credit against the tax imposed by this subsec
tion an am~ount equivalentin each month to the aggregate amount of re
ductions in supplemental annuities accruingin such month to employ~
Pes of suc4h employer. If the creditso allowed to such an employer for
(anymonth exceeds the tax liability of such employer accruing under
this subsection in such month the excess may be carriedforward for
credit against such taxes accruing in subsequent months but the total
credit allowed by this paragraphto an employer shall not exceed the
total of the taxes on such employer imposed by this subsection. At
the end of each calendarquarterthe Railroad Retirement Board shall
certify to the Secretary of the Treasury,with respect to each such
employer the amount of credit accruing to such employer under this
paragraphduring such quarter and shall notify such employer as to
the am-ou'nt so certifed.

INDIVIDUAL VIEWS OF MR. JAVITS
I support both features of this bill-the 7-percent benefit increase,
because it is a needed parallel to previous social security increases,
and the supplemental annuity provision, because it is essentially
nothing more than congressional ratification of a private pension
agreeme~nt already reached through the process of collective
The precise terms of this private agreement, however, deserve some
comment, because the eligibility and funding provisions for this sup
plemental annuity clearly fail to meet the standards proposed last
year by the President's Committee on Corporate Pension Fundsstandards which I support and which, in my view, should be translated
into law.
The President's Committee concluded that, "as a matter of equity
and fair treatment, an employee covered by a pension plan is entitled,
after a reasonable period of service, to protection of his future retire
ment benefit against any termination of employment," and the Com
mittee .specifically recommended vesting of one-half of full benefits
after 15 years of service, and full benefits after 20) years of service,
with no minimum age limits. Yet the supplemental annuity provided
by this bill requires 25 years of service and a minimum age of 65,
thus violating the recommended standards both as to years of service
and age limits.
The President's Committee also concluded that pension plans should
be financially solvent in the sense that, in a "stated benefit" plan such'
as this, the "plan should be required to fund fully all current service
liabilities and to amortize fully all1 accrued liabilities over a period
that roughly approximates the average work life of employees but
not more than 30 years." In short, the plan should assume that it
will continue indefinitely, and should fund itself with a long-term
view, so that an employee who will retire 30 years from now is par
ticipating in a fund which is set up in such a way that, 30 years from
now, there will be money enough in the fund to pay his pension. The
supplementary annuity involved in this bill, however, will, by its own
terms, expire in 5 years (unless renewed). Concededly, the plan is
properly funded if one assumes that 5 years is all that is involved:
there will be enough money to pay all eligible employees for 5 years.
But at the end of 5 years, the plan will have completely liquidated
itself and, unless amended and extended, the plan will not have any
assets left. If, on the other hand, the plan is extended at the end of
5yas, then there will be thousands of employees who will have been
udrthe plan for 5 years, who will be 5 years closer to retirement,
under it, but who will not have assets in the fund which is being held
to pay the annuity later on. Yet if the parties decide to terminate the
plan after 5 years, the funding will be adequate but there will, no
doubt, be a great many disappointed employees-and they will surely
be disappointed despite any efforts by labor or management to warn
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them in advance that, as the plan now stands, it will die 5 years hence.
For the normal expectation is that an employee benefit program, once
established, will continue, and it is surely most unlikely that the
railroad employees of this Nation will not expect this supplemental
annuity to continue also.
Nevertheless, this is the bargain -the parties have made, and I am
too firmly committed to the processes of free collective bargaining to
stand in the way of its implementation, unless we in the Congress are
I iten t inrouceleisltin i te narfutrewhich would
estblih
inium
sch eqireent, ad i ismyunderstanding
tha th adinitraionis
lsoworingon he robem.At the point
wheeteseefort
rech rutio, w ma wll ishtoreexamine the
supplemental annuity feature of thsbl obigit in line with gen
eral overall standards for private peninpas
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Public Law 89-699
89th Congress, H. R. 17285
October 30, 1966

To amend the Railroad Retirement Act of 1937 and the Railroad Retirement
Tax Act, and for other purposes.

Be it enacted by the iSenate and House Of Representatives of the Railroad Retirement Act of 1937
UnitedStates of America in Congressassem bled, Thatand Railroad Re-

TITLE I-AMENDMENTS TO THE RAILROAD RETIRE- tirndment.TxAt
MENT ACT OF 1937 TO PROVIDE SUPPLEMENTALalm
ANNUITIES
SE~CTioN 1. Section 3 of the Railroad Retirement Act of 1937 is
amended by adding at the end thereof the following new subsection:

50 Stat. 310;
72 Stat. 1779.
45 USC 228c.

44SUPPLEMENTAL ANNUITIES

"(j) (1) An individual who is entitled to the payment of an annuity
under section 2 of this Act (other than subsection (e) or (h) thereof)
and had a current connection with the, railroad industry at the time
such annuity began to accrue, shall be entitled to have a, supplemental
annuity accrue to him for each month beginning with the month in
which he has (i) attained the age of sixty-five and (ii) completed
twenty-five or more years of service. The amount of the supplemental
annu~ity shall be $45 plus an additional amount of $5 for each year of
service that the individual has in excess of 25 years, but in no case
shall the supplemental annuity exceed $70: Provided, however, That
in cases where an individual's annuity under section 2 of this Act be
gins to accrue on other than the first day of the month, the amount
of any supplemental annuit~y to which he is entitled for that month
shall be rerfuced by one-thirtieth for each day with respect to which he
is not entitled to an annuity under section 2. The supplemental an
nuity provided by this subsection shall, with respect to any month, be
subject to the same provisions of subsection (d) of section 2 of this
Act as the individual 's annuity under such section 2. Except as pro
vided in subsection (a) (2) of this section, the supplemental annuity
provided by this subsection shall not be taken into consideration in
deteminig
orcomptinganyother annuity or benefit under this Act.
"(2)Thesuplemetalannity rovdedby tis ubsctin for an
indvidalshalwit
repet t ay mnth b reucd b te amount
of he uppemetalpenion
atribtabe t th emloyr'scontribu

65 Stat. 683;
73 Stat. 26.
45 USC 228b.

Lot p. 1076.

any othe supplemental pension plan: Provided, however, That the
maximu of suc reduction shall be equal to the amount of the supple
mentl anuiy
les ay aou+ by which the supplemental pension is
"() spleena
h
anity rvddb
temnaewihsuhanutyacruin fo h

this subsection shall
itehmonth following

"(4) The provisions of section 12 of this Act shall not operate to
exclude the supplemental annuities herein provided for from innome
taxable pursuant to the Federal income tax provisions of the Internal
Revenue Code of 1954."

45 USC 2281..
80 STAT. 10O73
80 STAT. 1074
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SEC. 2. (a) Section 15 of the Railroad Retirement Act of 1937 is
amended by inserting after subsection (a) the following:
4'RAILROAD RETIREMENT SUPP'LEMENTAL ACCOUNT

Ante,

P.

1073.

Post, p.

1078.

77 Stat. 220.

Effective date.
45 USC 228b.

6O Stat.

727.

"(b) There is hereby created an account in the Treasury of the
United States to be known as the Railroad Retirement Supplemental
Account. There is hereby appropriated to the Railroad Retirement
Supplemental Account, for the fiscal year ending June 30, 1967, and
for each fiscal year thereafter, out of any moneys in the Treasury
not otherwise appropriated, to provide for the payment of supple
mental annuities in accordance with the provisions of section 3 (j)
of this Act, and for expenses necessary for the Board in the adminis
tration of such section 3(j) as may be specifically authorized annual
ly in Appropriation Acts, for crediting to such Supplemental Ac
count, an amount equal to amounts covered into the Treasury (minus
refunds) during the fiscal year ending June 30, 1967, and during
each fiscal year thereafter, under sections 3211(b) and 3221(c) of
the Railroad Retirement Tax Act.
"At the end of forty-eight months following the enactment of the
Act establishing the Railroad Retirement Supplemental Account
the Railroad Retirement Board, having surveyed the progress of such
Account, shall make a determination of whether the balance in such
Account together with the anticipated income to the Account for the
next succeedin twelve months will be sufficient to provide for the
payment of th supplemental annuities provided for in section 3(j)
(1) of this Ac.In the event that such determination is that such
balance and such anticipated income wvill not be sufficient to provide
for the payment of all such supplemental annuities in the amounts
specified, the Railroad Retirement Board is hereby authorized and
directed to readjust the amounts of all such supplemental annuities,
proportionately, so that such balance and anticipated income will be
sufficient to provide for payment of all the supplemental annuities
as so readjusted for the next succeeding twelve months."
(b) Section 15 of such Act is further amended by redesignating
subsections (b), (c), and (d) as subsections (c), (d), and (e), respec
tively; by striking out the word "Account" where it first appears in
subsection (c) as redesignated and-inserting in lieu thereof "Rail
road Retirement Account and the Railroad Retirement Supplemental
Account (hereinafter jointly referred to as 'Accounts' or 'Railroad
Retirement Accounts')"; by striking out "Account" each time it ap
pears elsewhere in such redesignated subsections and inserting in lieu
thereof "Accounts".
SEC. 3. (a) The amendment made by section 1 of this title shall be
effective with respect to individuals whose annuities under section 2
of the Railroad Retirement Act of 1937 are first awarded on or after
July 1, 1966, provided that no supplemental annuity shall accrue for
months before the calendar month following the month in which this
Act is enacted: Provided, however. That if before July 1, 1966, an
annuity was awarded to an individual under section 2 (a) 4 or 5 of the
Railroad Retirement Act of 1937, and such individual had recovered
from disability and returned to the service of an employer before July
1, 1966, following which he was awarded an annuity after June 30,
1966, the annuity last awarded him shall be deemed to be an annuity
first awarded within the meaning of this subsection but only if he
would have a current connection with the railroad industry at the
time the annuity last awarded begins to accrue, disregarding his
earlier entitlement to an annuity.
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(b) The Railroad Retirement Board is authorized to request the
Secretary of the Treasury to transfer from the Railroad Retirement
Account to the credit of the Railroad Retirement Supplemental Ac
count such moneys as the Board estimates would be necessary for the
payment of the Supplemental annuities, provided for in section 3(j)
of the Railroad Retirement Act of 1937, ?or the six months next following enactment of this Act, and for administrative expenses neces
sary in the administration of such section 3(j) (which expenses are
hereby authorized) until such time as an appropriation for such ex
penses is made pursuant to section 15(b) of such Act, and the Secretary shall make such transfer. The Railroad Retirement Board shall
rqetthe Secretary of the Treasury at any time before the expira
toofone year following the enactment of this Act, to retransfer
from the Railroad Retirement Supplemental Account to the credit of
the Railroad Retirement Account the amount transferred to the Rail
road Retirement Supplemental Account pursuant to the next preced
ing sentence, plus interest at a rate equal to the average rate of in
terest borne by all special obligations held by the Railroad Retire
ment Account on the last day of the fiscal, year ending on June 30,
1966, rounded to the nearest multiple of one-eighth of 1 per centumn,
and the Secretary shall make such retransfer.

80 STAT. 1075
Transfer of
funds.

Ante,

p. 1073.

Ante, P. 1074.

TITLE 11-AMENDMENTS TO THE RAILROAD RETIRE
MENT ACT OF 1937 TO PROVIDE AN INCREASE IN CER
TAIN ANNUITIES UNDER THE ACT
SF~c. 201. (a) (1) Section 2(e) of the Railroad Retirement Act of
1937 is amended by striking out the period at the end thereof and inserting in lieu thereof the following: ": And provided further, That
the spouse's annuity provided for herein and in subsection (h) of
this section shall be computed without regard to the reduction in the
individual's annuity under the first two provisos in section 3 (a) (1)
of this Act and without regard to the effect of section 3(a) (2) on the
annuity of the individual from whom such spouse's 8annuity (lerives.".
(2) Section 2 of such Act. is further amended by adding a new sub
section at the end thereof as follows:
"1(i) The spouse's annuity provided under subsections (e) and (h)
of this section shall (before any reduction on account of age) be re
duced in accordance with the first two provisos in section 3 (a) (1) of
this Act except that the spouse's annuity shall not be less than it would
be had this Act not been amended in 1966."
(b) Section 3(a) of such Act is amended by striking out all that
appears therein and inserting in lieu thereof the following:
"1SEc. 3. (a) (1) The annuity shall be computed by multiplying an
individual's 'years of service' by the following percentages of his
'monthly compensation': 3.58 per centum. of the first $50; 2.69 per
centum of the next $100; 1.79 per centumn of the next $300; and 1.67
per centum of the remainder up to an amount equal to one-twelfth
of the current maximum annual taxable 'wages' as defined in section
3121 of the Internal Revenue Code of 1954: Provided, however, That
in cases where an individual is entitled to a benefit un'.er title II of
the Social Security Act, the amount so computed shall be reduced
by 6.55 per centum of the amount of such social security benefit (disregarding any increases in such benefit based on recomputations other
than for the correction of errors after such reduction is first applied
and any increases derived from changes in the primary insurance
amount through legislation enacted after the Social Security Amend
ments of 1965) : Poidedfurther, That in determining social security
benefit amounts for the purpose of this subsection, if such individual's

SDOUSe's annu

i1W.
65 Stat. 683;
79 Stat. 858.
45 USC 228b.
73 Stat. 26.

Comoutation of
annuities.
50 Stat. 310.
45 USC 228o.

68A Stat. 417.
26 USC 3121.
42 USC 401-427.
Ante, p. 67.

79 Stat. 286.
42 USC 302 note.
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1073.

70 Stat. 1076.
45 USC 228c.

75 Stat. 585.
45 USC 228b.

Ante, p. 1075.
65 Stat. 686.
45 USC 228e .

60 Stat. 731.

"Basic amount ."

68A Stat. 417.
26 USC 3121.
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average monthly wage is in excess of $400, only an average monthily
wage of $400 shall be used: And prov~ded further, That. the amount of
an annuity as computed under this subsection shall not, be less thaii
it would be had this Act not been amended in 1966.
"c(2) Notwithstanding the provisions of paragraph (1) of this su bsection, and of subsection (e) of this section, the annuity of an indi
vidual for a month with respect to which a supplemental annuity under
subsection (j) of this section accrues to him shall be computed or re
computed under the provisions of this subsection, or of subsection (e)
of this section, as in effect before their amendment in 1966: Provided.
however, That if the application of the preceding provision of this
paragraph would result in the amount of the annuity, plus the amount
of a supplemental annuity (afte~r adjustment under subsection (j) (2)
of this section) payable to an individual for a month being lower than
the amount which would be payable as an annuity except for such
preceding provision, the annuity shall be in an amount which together
with the amount of the supplemental annuity would be no less than the
amount that would be payable as an annuity but for such preceding
provision.'
(c) Section 3(e) of such Act is amended by striking out all that.
precedes the first proviso and inserting in lieu thereof the following:
"In the case of an individual having a current connection with the rail
road industry, the minimum annuity payable shall, before any reduc
tion pursuant to section 2(a) (3), be whichever of the following is the
least: (1) $5.35 multiplied by the number of his years of service; oi
(2) $89.35; or (3) 118 per centum of his monthly compensation except
that the minimum annuity so determined shall be reduced in accordance with the first~two provisos in subsection (a) (1) of this section,
but shall not be less than it would be had this Act not been amended in
1966 :".
(d) Section 5(h) of such Act is amended by striking out all that
appears therein and substituting in lieu thereof the following:
"MAXIMUM AND MINIMUM ANNUITY TOTrAI.S.-Whenever according
to the provisions of this section as to annuities payable for a month
with respect to the death of an employee, the total annuities is more
than $38.84 and exceeds either (a) $207.15, or (b) an amount equal to
two and two-thirds t~imes such.employee's basic amount, whichever of
such amounts is the lesser, such total of annuities shall, after any de
ductions under subsection (i), be reduced to such lesser amount or to
$38.84, whichever is greater. Whenever such total of annuities is less
than $18.14, such total shall, prior to any deductions under subsection
(i), be increased to $18.14: Provided, however, That the share of any
individual in an amount so determined shall be reduced in accordance
with the first two provisions in section 3(a) (1) of this Act except that
the share of such individual shall not be less than it would be had this
Act not been amended in 1-966."
(e) Section 5 (1) (10) of such Act is amended
(1) by striking out all that appears in subdivision (i) and
inserting in lieu thereof the following: "for an employee who will
have been partially insured, or completely insured solely by virtue
of paragraph (7) (i) or (7) (ii), or both: the sum of (A) 52.4
per centum of his average monthly remuneration, up to and
including $75; plus (B) 12.8 per centum of such average monthly
remuneration exceeding $75 and up to and including $450; plus
(C) 12 per centum of such average monthly remuneration exceed
ing $450 and up to and including an amount equal to one-twelfth
of the current maximum annual taxable 'wages' as defined in sec
tion. 3121 of the Internal Revenue Code of 1954, plus (D) 1 per
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centum Of the sum of (A) plus (B) plus (C) multiplied by the
number of years after 1936 in each of which the compensation,
wages, or both, paid to him will have been equal to $200 or more;
if the basic amount thus computed is less than $18.14, it shall be
increased to $18.14 ;"and
(2) by striking out, in subdivision (ii) thereof "149" wherever
it appears and inserting in lieu thereof "52.4",' by striking out in
such subdivision "12" and inserting in lieu thereof "12.8", by
striking out in such subdivision "$40.33" and inserting "$43. 15"7,
by striking out in such subdivision "$30.25" and inserting in lieu
thereof "1$32.37", and by striking out in such subdivision "$16.13"
and inserting in lieu thereof "'$17.26".
(f)Section 5 of such Act is amended by adding t.t the end thereof
the following new subsection:
."(in)
An annuity payable under this section to an individual, with
out regard to subsection (h) of this section or the proviso in the first
paragraph of section 3(e) of this Act, shall be reduced in accordance
with the first two provisos in section 3 (a) (1) of this Act. except that
the amount of the annuity shall not be less than it would be had this
Act not been amended in 1966."1
(g) All pensions under section 6 of the Railroad Retirement Act
of 1937, all joint and survivor annuities and survivor annuities denyvngfrom joint'and survivor annuities under that Act awarded before
itheemonth

following

0SA.17
-.

73 Stat. 27.

60 Stat. 729.
45 USC 228e.
Ante. p. 1076.
65 Stat. 685.
45 USC 228c.
-Ant-e, p. 1075.

50 Stat. 312.
45 USC 228f'.

the month of enactment of this Act, all widows'

and widowers' insurance annuities which began to accrue before the
second month following the month of enactment of this Act, and
which, in accordance with the proviso in section 5(a) or section 5(b)
of the Railroad Retirement Act of 1937, are payable in the amount 65 Stat. 685.
of a spouse's annuity to which the widow or widower was entitled
(exeptthoe
o suh isurnceannuities which are based on a spouse's
annitywhch as aybleinthe maximum amount as determined
in acorancewit theproisions of the Social Security Act as
amede
b te ocil ecri~yAmendments of 1965), and all annui- 79 Stat. 286.
tiethude
RiloadReirmet Act of 1935 are increased by 7 42 USC 302967.
note.
per centum, but such a widow's or widower's annuity in an amount 4549Stat.
USC 215-228
formerly received as a spouse's annuity shall not be increased to an notes.
amount above $74.80: ;Provided, however, That in cases where an
individual is entitled to a benefit under title 1I of the Social Security
Act, the additional amount payable because of this subsection shall 42 USC 401-427.
be reduced by 6.55 per centum of the amount of such social security Ante. p. 67.
benefit (disregardin

anK increases in such benefit based on recompu

tations other tha o
e correction of errors after such reduction
isfrst applied and any increases derived from changes in the primary
insurance amount through legislation enacted after the Social Secu
rity Amendments of 1965 ): Provided further, That in determining.
social security benefit amounts for the purpose of this subsection, if
such individual's average monthly wage is in' excess of $400. only
the average monthly wage of $400 shall be used.
SEc. 202. (a.) The amendments made by section 201 of this title
shall be effective with respect to annuities accruing for months after
the month in which this Act is enacted, and with respect to pensions
due in calendar months after the month next following the month in
which this Act is enacted. The amendments made by subsection (e)
of section 201 of this title shall be effective as to lump-sum benefits
under section 5 (f) (1) of the Railroad Retirement Act of 1937 with
respect to deaths occurring on or after the date of enactment
of this Act.

Ef'fective date.

60 Stat. 729.
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(b) All recertifications required by reason of the amendmnens made
by this title shall be made by the Railroad Retirement Board without
application therefor.

TITLE III-AM4ENDMENTS TO THE RAILROAD
RETIREMENT TAX ACT
CHANGES IN

79 Stat. 861.
26 USC 3201.

26 USC 3211.

79 Stat. 862.
26 USC 3221.

TAX RATES

SEC. 301. (a) Section 3201 of the Internal Revenue Code of 1954
(relating to rate of tax on employees under the Railroad Retirement
Tax Act) is amended by striking out "63/4 percent." from subdivisioin
"1(3)" and inserting in lieu thereof "7 percent"; by striking out "7

percent" from subdivison"(4~" and inserting in lieu thereof "
perent;
ad b srikng ut 714 percent" from subdivision "(5)'
and isrigin
lieu thereof "71/2 percent".
(b) Section 3211 of such Code (relating to rate of tax on employee
representatives under the Railroad Retirement Tax Act) is amended
by striking out "131/2 percent" from subdivision " (3) " and inserting
in lieu thereof "14 percent"; by striking out "14 percent" from sub
division " (4) " and inserting in lieu thereof "141/2 percent"; and by
striking out "141/2 percent" from subdivision " (5) " and inserting in
lieu thereof "115 percent".
(c) Section 3221 (a) of such Code (relating to irate of tax on em
ployers under the Railroad Retirement Tax Act) is amended by strik
mg out "63,4 percent" from, subdivision "1(3)"1 and insertinigin lieu
thereof "17percent";- by striking out "7 percent" from subdivision
"(4)" and inserting inlieu thereof "71,4 percent"; and by striking out
"171/4 percent" from subdivision "1(5)" and inserting in lieu thereof
"671/2 percent".
SUPPLEM1ENTAL TAXES

Ante. pi 1073.

(d? Section 3211 of such Code is further amended by inserting
"( a) after "SEc. 3211" and by adding at the end thereof the follow
mgnew subsection:
"(b) In addition to other taxes, there is hereby imposed on the in
come of each employee representative a tax equal to 2 cents for each
man-hour for which compensation is paid to him for services rendered
as an employee representative."
(e) Section 3221 of such Code is further amended by adding at the
end thereof the following new subsection:
" (c) In addition to other taxes, there is hereby imposed on every
employer an excise tax, with respect to having individuals in his
employr eqi~hto 2 cents for each man-hour, for which compensation
is pa withrespect to daily, w-eekly, or monthly rates of compensa
tion such tax shall apply to the number of hours comprehended in
the rate together with the number of overtime hours for which com
pensation in addition to the daily, weekly, or monthly rate is paid.
With respect to compensation paid on a mileage or piecework basis such
tax shall apply to the number of hours constituting the hourly equiva
lent of the compensation paid.
"Each employer of employees whose supplemental annuities are re
duced pursuant to section 3 (j) (2) of the Railroad Retirement Act of
1937 shall be allowed as a credit against the tax imposed by this sub
section an amount equivalent in each month to the aggregate amount
of reductions in supplemental annuities accruing in such month to
employees of such employer. If the credit so allowed to such an em
ployer for any month exceeds the tax liability of such employer accru
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ing under this subsection in such month, the excess may be carried for
ward for credit against such taxes accruing in subsequent months but
the total credit allowed by this paragraph to an employer shall not
exceed the total of the taxes on such employer imposed by this sub
section. At the end of each calendar quarter the Railroad Retirement
Board shall certify to the Secretary of the Treasury with respect to
each such employer the amount of credit accruing to such employer
under this paragraph during such quarter and shall notify such em
ployer as to the amount so certified."
(f) The amendments made by subsections (d) and (e) ofthis section shall be effective with respect to man-hours, for sixty months be
ginning with the first month following enactment of this Act, for
which compensation is paid.
Approved October 30, 1966.

LEGISLATIVE HI STORY:
HOUSE REPORT No. 2169 (Comms. on Interstate & Foreign Commnerce).
SENATE REPORT No. 1718 (Comm. on Labor & Public Welfare).
CON(3RESSIONAL RECORD, Vol. 112 (1966):
Oct. 3: Considered and passed House.
Oct. 14: considered and passed Senate.

80 STAT. 1079

Effective date.

SOCIAL SECURITY ADMINISTRATION
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October 25, 1966
RECENT CONGRESSIONAL ACTIVITY ON
SOCIAL SECURITY LEGISLATION

To Administrative, Supervisory,
and Technical Employees
During the last several days before its adjournment, last Saturday, the
89th Congress had under consideration a number of changes in the social
security program. Most of the proposals were put aside until next year,
but the Congress did pass an amendment concerning the reimbursement
of proprietary extended care facilities under the hospital insurance
program. The following summarizes recent Congressional activity
dealing with the most important of the social security changes. Two bills
amending the Railroad Retirement Act are also discussed briefly.
President Johnson's Proposals
The Committee on Ways and Means of the House of Representatives
considered a bill which was intended to put into effect the basic elements
of what President Johnson indicated he would recommend to the Congress
next year. Briefly, the bill would have provided the following:
1. A 10 percent across-the-board increase in social security benefits.
2.

A special minimum benefit of up to $100 - -$4 for each year (up to a
maximum of 25) for each "year of coverage" the worker had. For
years prior to 1951, years of coverage (up to a maximum of 14) would
be determined by dividing the worker's total credited earnings prior
to 1951 by $900; for years after 1950, a year of coverage would be any
year in which the worker earned at least 25 percent of the earnings
base maximum in effect during such year.

3.

A change in the retirement test under which the annual exempt amount
of earnings would be increased from $1, 500 to $1, 620 and the monthly
amount would be increased from $125 to $135; $1 in benefits would

2
be withheld for each $2 of earnings between $1, 620 and $2, 820 and
for each $1 of earnings in excess of $2, 820.
4.

An extension of health insurance protection to social security
disability beneficiaries.

To finance the changes proposed, the bill would have increased both the
earnings base and the social security tax rates. k/ The Committee felt
that public hearings should be held before action was taken on a bill that
would increase the amount of social security taxes, and the bill was set
aside. The Chairman said that the Committee's first priority when
Congress convenes next year would be action on social security legislation.
Reimbursement for Proprietary Extended Care Facilities
On September 22, 1966, the Senate passed, as an amendment to H.R. 6958
(a tax bill dealing with the Internal Revenue Service's automatic data pro
cessing system), provisions sponsored by Senator Miller which would
amend the definition of "reasonable cost" in Title XVIII as it applies to
extended care facilities to include a return on the "fair market value" of
such facilities. The return would be sufficient to attract capital investment
and greater than that customarily paid to investors in public utilities or
risk-free ventures. The amendment would permit proprietary and non
profit extended care facilities to be reimbursed differently.
On October 17, the conference committee on H. R. 6958 agreed to a
modification of the Miller amendment. The amendment, as modified by
the conference committee, changes the definition of "reasonable cost"
under Title XVIII as it applies to proprietary extended care facilities to
include a reasonable return on equity capital, including necessary working
capital, invested in such facilities and used to furnish services to medicare
beneficiaries. The rate of the return to be paid on such investment will
equal 1-1/2 times the average rate earned by current investment of
hospital insurance trust fund monies. (This formula yields a-bout 7-1/2
percent return at the present time.)
1/ Recently revised long-range cost estimates for the cash benefits
program show the program to have a substantial actuarial surplus.
About three -fou'rths of the cost of the bill could have been met
under the financing provisions in present law. Additional informa 
tion on these new cost estimates will be sent to you soon.

3
Although the amendment refers only to proprietary extended care facilities,
the report of the conference committee on H. R. 6958 indicates that the
committee expects comparable treatment to be given to proprietary
hospitals under the Social Security Administration's regulations on reim
bursement for provider costs under Title XV1II. The conference committee
also stated that it expects that, in the case of facilities that receive the
return on equity capital under the amendment, the 2 percent allowance in
lieu of specific allowance for "other costs" that is available under regulations
will be reduced by one-fourth.
The amendment as modified by the conference committee was passed by
the Senate on October 19, and by the House of Representatives on October 20.
Proposal to Cover Drugs under Supplementary Medical Insurance
An amendment introduced by Senator Douglas to include prescription
drugs as a reimbursable expense under the supplementary medical
insurance plan was adopted by the Senate as part of H. R. 13103, a bill
primarily relating to treatment of foreign investments in the United States.
In general, under the Douglas proposal, a schedule of allowances would be
developed specifying the amount of reimbursement for each covered pre
scribed drug based upon the cost of the lowest-priced generic equivalent
plus a reasonable charge for preparation, handling, and distribution. The
drugs which would be covered include those listed in a formulary to be
established by a formulary committee consisting of the Surgeon General,
the Commissioner of the Food and Drug Administration, and the Director
of the National Institutes of Health. Reimbursement for drugs would not
be subject to the 20 percent coinsurance applicable to other benefits
under Part B. The beneficiary would have to meet the $50 deductible, and
the cost of drugs as listed in the allowance schedule could be counted in
meeting this deductible. The effective date of the proposal as passed by
the Senate was January 1, 1968. The conference committee failed to
reach agreement on the drug proposal as passed by the Senate, and the
proposal was set aside with the understanding that the question of covering
prescription drugs under medicare would receive consideration next year.
Railroad Retirement Bills
Two bills which would make changes in the Railroad Retirement Act were
cleared for action by the President. H. R. 14355 provides for the payment
of child annuities after age 18 and up to age 22, if the child is a full-time
student, and would make several other changes in the beneficiary cate
gories of the railroad retirement program to bring them more closely in
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line with those of social security. This bill would make additional minor
improvements in the benefit provisions of the Railroad Retirement Act.
H. R. 17285 would provide a benefit increase of up to 7 percent for certain
annuitants under the railroad retirement program- -in general, for those
who did not receive an increase, as a result of the 1965 social security
amendments, through the operation of the social security minimum
provision of the Railroad Retirement Act. H. R. 17285 would also establish
a system of employer-financed supplemental annuities for long-service
employees which would be in effect for the 60 months following enactment.
More detailed information about these two bills will be sent out soon.

Robert M. Ball
Commissioner
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NEW ACTUARIAL COST ESTIMATES FOR OASDI
To Administrative, Supervisory,
and Technical Employees
In Commissioner's Bulletin No. 51, I mentioned that the long-range
cost estimates for the cash benefits part of the social security pro
gram had recently been revised and that additional information on
the new estimates would be sent to you shortly.

Enclosed is a

memorandum from the Chief Actuary, Robert Myers, which
discusses the revised estimates.

Robert M. Bal
Commissioner
Enclosure
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UNITED STATES GOVERNMENT

Memorandum
TO

:Mr.- Robert M. Beall
Conmmissioner of Social Security

.'ROM

: Robert J. M~yers
Chief Actuary

X1aJECT:

DATE: October 11,,

1966

New Actuarial Cost Estimates for OASDI

In accordance with our past practice of keeping a continuous watch on the
changes in the cost factors affecting the Social Security program, we have
completed detailed revisions of the basic actuarial cost estimates which
reflect recent changes in these cost factors.
The actuarial cost estimates upon which the 1965 Amendments to the Social
Security Act were based were developed in 1963. The new cost estimates
for the cash-benefits portion of the Social Security program indicate that
it is in very sound financial condition. The financing of the Old-Age,
Survivors, and Disability Insurance program is such that there is a3
favorable actuarial balance, on a long-range basis, of approximately 4 of
1 percent of taxable payroll.
Continuing study is now in progress in regard to the long-range actuarial
cost estimates for the M~edicare program, but it is not anticipated that
any substantial changes therein will be made until more actual operating
experience becomes available.
Long-range estimates of the income and disbursements of the Old-Age and
Survivors Insurance Trust Fund and of the Disability Insurance Trust Fund
are made over the period of the next 75 years. The trust funds are said
to be in close actuarial balance when, for this period, the estimated
income from contributions and from interest on investments will be suffi
cient to cover both estimated benefit payments to all present and future
beneficiaries and the administrative expenses of the system. For the two
trust funds as a whole, the new long-range actuarial cost estimates indicate
that the system has an extremely favorable positive actuarial balance-
amounting to 0.74% of taxable payroll on a level-cost basis, according to
the intermediate-cost estimate.
Although there is a significant positive (or favorable) actuarial balance
for the Old-Age, Survivors, and Disability Insurance program as a whole,
the actuarial balance for each of the two portions of the program- -Old-Age
and Survivors Insurance and Disability Insurance--is differently affected.
The Old-Age and Survivors Insurance program has., according to the intermediatecost estimate, a positive actuarial balance of 0.89% of taxable payroll, but
the Disability Insurance program shows a negative actuarial balance of 0.15%
of taxable payroll.

Buy U.S. Savings Bonds Regularly on the PayrollSavings Plan
solo-Ioll

It would, seem appropriate to increase the allocation of future contribution
income to the Disability Insurance Trust Fund without., for this reason,
changing the overall financing provisions of the program. The increased
allocation to the Disability Insurance Trust Fund could restore it to a
condition of close actuarial balance, while still
leaving a very substantial
positive actuarial balance in the Old-Age and Survivors Insurance Trust Fund.
Such a reallocation of contribution income between the two trust funds would.,
of course, not affect the very sizable positive actuarial balance of the OldAge,, Survivors,, and Disability Insurance system as a whole, but it would
make for a more reasonable subdivision of the income between the two portions
of the system.
The very favorable picture for the Old-Age, Suarvivors,, and Disability In
surance system as a whole results from the effects of a number of factors.
In the new cost estimates, the earnings assumptions are based on the levels
of 1966, rather than 1963. A higher earnings assumption produces a more
favorable actuarial balance because under such an assumption- -due to the
weighted nature of the benefit forrmula- -contribution income increases more
rapidly than benefit outgo.
In view of the trends in recent years, the assumption as to the future
interest rate earned by the trust funds has been increased from 3~to 5X%
(which is well below the rate of 5-1/8% that was obtained for new issues
in August 1966). Although the financing of the program is not based on
full-reserve principles, a higher interest rate results in increased income
from this source and thus tends to reduce the required contribution rates.
Recent labor force participation experience has indicated a continually
increasing trend of more and more women working in covered employment.
This will result in more women obtaining eligibility for retirement and
other benefits on the basis of their own earnings credits. Accordingly,
there will be some decrease in the relative a-mount of wife's and widow's
benefits paid on the basis of employment of husbands.
The mortality assumptions underlying the cost estimates have been signifi
cantly revised. The projected mortality assumptions in the previous cost
estimates were based on the experience in the 1940's and early 1950's,
when there was an accelerated reduction in mortality. However, as has
been shown by the official United States Life Tables for 1959-61, based
on the 1960 census, which have just recently become available, mortality
has, in the past decade, shown more of a tendency to level off, particularly
at the very old ages. The new cost estimates are based on a population
projection that assumes some reductions in mortality, but these are much
lower than the ones previously'projected. Accordingly, the relative cost
of the program is reduced, because there will be smaller numbers of retire
ment beneficiaries than had previously been estimated.
The assumptions as to future birth rates that underlie the cost estimates
have also been significantly revised.*These
assumptions are important in
- 2

that they determine--after several decades--the size of the covered labor
force that makes contributions under the program. The previous cost
estimates assumed that fertility would decrease rapidly and would then
level off after about 35 years so that the population would ultimately
become stationary. Under the new cost estimates., when consideration is
given only to the next 75 years., it is possible to make more realistic
fertility assumptions. Under the new population projection, there has
been taken into account the higher fertility experience during the late
1950's and early 1960's. Some decrease in fertility is assumed in the
future- -somewhat more than most demographers now believe likely--but less
of a decline than in the previous estimates. As a result, the relative
cost of the program is reduced because, during the 75-year period consi
dered, there will be larger numbers of contributors than had previously
been estimated.
Under the Disability Insurance program, there continue to be somewhat more
beneficiaries on the roll than had been anticipated. This is not primarily
the result of the minor liberalization of the definition of disability that
was made in the 1965 Amendments (which appears to have a cost that is close
to what was estimated). Not only are the beneficiaries remaining longer on
the benefit roll than was anticipated under the previous estimates, but
also somewhat more persons are qualifying for disability benefits. As a
result of these factors., the relative cost of the Disability Insurance
program is estimated to be significantly increased.
Many other factors enter into the calculations of the new actuarial cost
estimates, such as retirement-rate assumptions andl remarriage rates.*Some
of these factors are relatively small in importance. As for others, the
recent experience has indicated that no change in the assumptions seems
necessary.

Robert J. W~trs
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ENACTMENT OF RAILROAD RETIREMENT LEGISLATION
To Administrative, Supervisory,
and Technical Employees
On October 30, 1966, the President signed H. R. 14355 (Public Law
89-700) and H. R. 17285 (Public Law 89-699), the two railroad retire
ment bills referred to in Commissioner's Bulletin No. 51, dated
October 25.
Public Law 89-700 (H. R. 14355)
Public Law 89-700 makes improvements in the benefit provisions of
the Railroad Retirement Act and improves the coordination of the
benefits of the social security and railroad retirement programs by
bringing the beneficiary categories of the railroad retirement pro
gram more closely in line with those of social security. A brief
description of the more substantive provisions follows:
1.

Child's annuities will be payable after age 18 and up to age 22, if
the child is a full-time student. This is in line with the provisions
added to the Social Security Act in 1965.

2.

The residual payment provision of the Railroad Retirement Act is
updated to take into account increases in the employee railroad
retirement tax rates. Under this provision, if no monthly benefit
is immediately payable, a survivor of a deceased railroad worker
may receive a lump-sum payment equal to the employee's contribu
tions plus an allowance for interest, less the amount of benefits
previously paid.

3.

A widow or widower will no longer be required to have been living
with the worker at the time of his or her death to qualify for a
monthly survivor annuity. The "living-with" requirement of the
social security program was removed in 1957.
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4.

A wife under age 62 may now qualify for a spouse's annuity on the
basis of having a minor or disabled child in her care even if the
employee annuitant has no current connection with the railroad
industry. Formerly a current connection was required.

5.

Occasional small losses in total benefits will no longer occur
because a railroad annuitant whose annuity was computed under
the social security minimum provision later qualifies for a benefit
(usually an old-age insurance benefit) under social security.

6.

The earnings of a survivor annuitant under the railroad program
for months after the survivor ceased to be entitled to an annuity
(e. g., because of marriage), will no longer be included in annual
earnings for the purpose of making deductions from the survivor's
annuity under the retirement test of the railroad program. (The
retirement test of the railroad program which applies in survivors
cases and which is based on annual earnings was, before this change
made by Public Law 89-700, the same as the retirement test of the
social security program.)

7.

The annuities of disabled workers and disabled children over age 18
will be continued for 2 months after the month of their recovery.
This brings these provisions of the Railroad Retirement Act in line
with the comparable provisions of the Social Security Act.

8.

Adoption of a child by a brother or sister after the employee's
death will not terminate a child's annuity. This is in line with one
of the 1965 amendments to the Social Security Act.

9.

An overpayment made to any person can be recovered by adjustment,
during the lifetime of the. overpaid individual, of the annuities of any
other person entitled on the basis of the same earnings record. A
somewhat similar but more comprehensive provision for recovering
overpayments under the Social Security Act from other beneficiaries
entitled on the same earnings record during the lifetime of the over
paid individual, or from his estate after his death, was added by the
Senate Committee on Finance to the 1965 social security amendments.
However, the provision was removed by the Conference Committee.
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Public Law 89-699 (H. R. 17285)
Public Law 89-699 establishes a system of employer-financed
supplemental annuities under the Railroad Retirement Act, and
provides a benefit increase of up to 7 percent for certain annuitants
under the railroad retirement system- -in general, for those who
did not receive an increase, as a result of the 1965 social security
amendments, through the operation of the social security minimum
provision of the Railroad Retirement Act. This 7-percent increase
provided by Public Law 89-699 will not be paid to an annuitant for
any month for which he receives a supplemental annuity. The benefit
increase would be financed by an increase of one - fourth of 1 percent
each in the railroad retirement contribution rates for both employers
and employees, effective on January 1, 1967.
The supplemental annuities will range from $45 monthly to $70
monthly, and will be payable only to retired railroad workers with
at least 25 years of service. They will be in effect for only 60
months, beginning with November 1966, and will be payable only
to persons whose regular retirement annuities first become payable
on or after July 1, 1966. The supplemental annuities will be financed
by a tax, effective for 60 months, beginning with November 1966, on
railroad employers of 2 cents per man-hour of work performed for
such employers. Unlike the other annuities payable under the Rail
road Retirement Act, supplemental annuities will be subject to income
tax.
The supplemental annuities provided by Public Law 89-699 had been
the subject of negotiation for several years by the carriers and unions,
who on August 24, 1966, reached an agreement to request the Congress
to enact legislation providing for the supplemental annuities under the
railroad retirement law.

Robert M. Ball
Commissioner

I

i

LISTING OF REFERENCE MATERIALS

U.S. Congress. House. Committee on interstate and Foreign Commerce. Railroad Retire
ment Act--Supplemental Benefits. Hearing ... 89th Congress, 2d session
U.S. Congress. Senate. Committee on Labor and Public Welfare.
Benefits. Hearing . .. 89th Congress, 2d session.

Railroad Retirement

HOUSE OF REPRESENTATIVES

89TH CONGRESS

f

I

92dSes~sion

REFOwR

No. 2171

AMENDING THE RAILROAD RETIREMENT ACT OF 1937,
THE RAILROAD UNEMPLOYMENT INSURANCE ACT,
AND THE RAILROAD RETIREMENT TAX ACT

OCTOBER 1, 1966.-Comnmitted to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr.

from the Committee on Interstate and Foreign
Commerce, submitted. the following

STAGGERS,

R EPOR1ZT
[,To accompany H.R. 1435]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 14355) to amend the Railroad Retirement Act
of 1937, the Railroad Unemployment Insurance Act and the Railroad
Retirement Tax Act to make certain technical changes, to provide for
suvvrbenefits to children ages 18-21 inclusive and for other pur
poses, having considered the same, report favorably thereon with
,amendments, and recommend that the bill as amended do pass.
The amendments are as follows:
1. On page 3, line 5, strike out " (i) " and insert "(j)"1.
2. On page 5, in line 20, strike out the word "annuities" and insert
"benefits"; in line 21, after the word "disappeared" insert "and to have
been completely insured"; in line 22, strike out "have ben" and insert
"have been"; in line 23, strike out "annuity amounts" and insert "bene
fits"; and in line 2,4, strike out "as a widow's annuity".
3. On page 18, strike out lines 8, 9, 10,. 11 and 12 and insert:
be effective with respect to months after the month in which
this Acet is enacted.
4. On page 20, strike out lines 5 and 6 and insert in lieu thereof the
following:
shall be effective with respect to annuities for months after
'the month of enactment of this Act. No lump-sum benefit
under section 5(f) (2) of the Railroad Retirement Act of 1937
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shall be awarded after the date of enactment of this Act in
any case in which an individual survives who would be eni
titled to an annuity under the amendment made by this sec
tion unless such individual executes an election in accordance
with such section 5 (f) (2) before attainment of age 60 to have
such benefit paid in lieu of other benefits.
PUPtuOSE OF TUlE BILL

In the administration of the Railroad Retirement Act of 1937 and
the Railroad Unemployment Insurance Act, the Railroad Retirement
Board has encountered a number of technical difficulties which the bill
would eliminate, and several substantive problems which the bill
would solve. The technical amendments would add no cost to either
the railroad retirement system or the railroad unemployment insurance
system.
Of the substantive amendments, one provides benefits for surviving
children in the ages 18 to 21, inclusive, who are, full-time students, and
would cost $2.4 million a year on a level basis. This amendment is
necessary' to provide benefits to such children similar to the benefits
now available under the Social Security Act.
Another amendment relates to the residual benefit under section
5(f) (2) of the Railroad Retirement Act payable after the death of
an employee , and would cost $4.3 million a year on a level basis. This
residual benefit is intended to be in an amount approximately equal
to the taxes an employee paid, plus an allowance in lieu of some in
terest, but minus, of course, other benefits paid. In view of the tax
rates for years after 1967 (8.15 percent for 1968 up to 9.35 percent
for years after 1972), the maximum factor of 8 percent now applicable
in computing this benefit will not be large enough to give full effect
to the underlying purpose of the benefit. With respect to the periods
after 1965 the amount to be included in the residual lump sum would
be the amount of employee taxes (one-half of an employee repre
sentative's taxes would be deemed employee taxes) in effect during
that period plus one-half of 1 percent of the compensation on which
such taxes were payable, which would be a form of interest.
The net cost of all the other amendments would be $1.1 million,
making the total cost of the bill $7.8 million a year on a level basis.
Although at the present time the actuarial deficiency in the financ
ing of the railroad retirement system is about 0.62 percent of taxable
payroll (or $29.8 million a year on a level basis), which deficiency
would be increased by 0.16 percent of such payroll (or $7.8 million a
year on a level basis) to 0.78 percent of such payroll (or $37.6 million
a year on a level basis), the committee believes that the equities of
the proposals in the bill are such as to warrant their enactment.
lHEARINGS

ON THE BILL

Hearings on the bill were held on April 21, 1966, before the Sub
committee on Commerce and Finance of the House Committee on
Interstate and Foreign Commerce. The Chairman of the Railroad
Retirement Board and counsel for the Railway Labor Executives'
Association te-stified in support of the bill. No testimony was sub
mitted in opposition to the bill.

AMENDING THE RAILROAD RETIREMENT AND INSURANCE ACT
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JUSTIFICATION OF THE BILL-COST

The committee is, of course, cognizant of the fact that the railroad
retirement system is now underfinanced by 0.62 percent of taxable
payroll on a level basis (or $29.8 million a. year on a level basis) and
that enactment of this bill would increase the deficit to 0.78 percent
of taxable payroll (or $37.6 million a year On a level basis). The
Railroad Retirement Board is also concerned about this increase in
the deficit , but in its report on the bill stated that "the consideration
in favor of the pro-visions included in the bill are such as to warrant
their enactment." The testimony of the Chairman of the Board and
of the counsel for the Railway Labor Executives' Association during
the hearings on the bill was to the same effect. The committee is of
the same opinion.
While the total cost of the bill is estimated to be $7.8 million a year
on a level basis, the bulk of this cost would be incurred by the pro
vision to provide benefits to full-time students in the ages 18 to 21, in
clusive ($2.4 million a year) and the provision to -bring up to date
the residual lump-sum benetits under the 'Railroad Retirement Acet
($4.3 million a year). The remaining amendments would cost $1.2
million a year, but, according to the report of the Railroad Retire
mnent Board, two of these amendments would save $0.1 million a
year, leaving the net cost of the other amendments at $1.1 million a
year on a level basis. The committee believes that the provision in
the bill for benefits to full-time students, as now provided for under
the Social Security Act, is essential and should be enacted. The other
costl~y provision in the bill is the residual benefit which, under a con
gressional policy of long standing, is intended to insure an employee
that in no case will1 the benefits to him or his family be less in total
than the amount of taxes he had paid into the railroad retirement
system, plus a small amount in lieu of interest. The committee be
lieves that there should be no departure from this longstanding con
gressional policy. The committee is aware of the fact that wh~en the
railroad retirement system is underfinanced by only about an esti
mated 0.50 percent or less of payroll, the system is considered to be, in
a financially sound condition. The committee believes, however, that
the fact that after enactment of the bill the deficit would be 0.78 per
cent or 0.28 percent above the acceptable tolerance of 0.50 percent is
not so serious as to warrant a rejection of the bill. The conunittee
theref ore concludes -that the bill should be enacted.
EXPLANATION

OF THE BILL BY SECTIONs

TECHNICAL CHANGES

Section 101. (a) Since Alaska and Hawaii are now States in the
Union, this subsection would remove from section 1(e) of the Rail
road Retirement Act the unnecessary specific reference to them as
such.
(b) This subsection would make technical changes in section 1 (h)
of the act with respect to the language of the provision for disregard
ing earnings in the service of a local lodge or division of a railway
labor organization employer of less than $3 a month.
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(c) Section 3 (e) of the Railroad Retirement Act of 1937 contains
a provision which, in effect, guarantees that an annuity shall be no
less than 110 percent of the amount, or the additional amount, which
would be payable under the Social Security Act if the railroad service
on which the annuity is based had been employment subject to that
act. For the purposes of this provision, as well as others, the Social
Security Act is defined in section 1 (q) of the Railroad Retirement
Act of 1937 as the Social Security Act as amended in 1965. In the
past, this section 1 (q) had to be changed each time the Social Security
Act was amended so as to refer to the Social Security Act as currently
in effect. To avoid the necessity of changing section 1 (q) of the act
each time the Social Security Act is amended, the amendment made by
this subsection of the bill would provide that the term "Social Security
Act" shall mean the Social Security Act as amended from time to time,
and thus dispense with the necessity of changing section 1 (q) each
time the Social Security Act is amended.
SECTION

102. ADJUSTMENT OF CERTAIN ANNUITIES

Section 102. (a) Under the amendment made by this subsection to
section 2(a) of the act, an employee's disability annuity would be paid
for 2 months after his recovery from disability. The provision as
changed would correspond to a similar provision in the Social Security
Act.
(b) (1) and (c) If an employee annuitant who is 65 years of age
does not have a current connection with the railroad industry, no
spouse's annuity is payable to his wife if she is under age 65 (or 62 in
the case of a reduced annuity) even though she has the employee's
minor or disabled child in her care. The reason for this is that her
eligibility depends upon the child becoming entitled to a child's survi
vor annuity if the employee were then to die. However, if he were
then to die without being currently connected with the railroad indus
try, or was not completely insured for other reasons, the child would
not be entitled to an annuity, as such, under the Railroad Retirement
Act, but would be entitled to a,monthly benefit under the Social Secur
ity Act. The amendment made by subsection 102(b) (1) of t~he bill to
section 2 (e) (ii) of the Railroad Retirement Act would make the wife
of such employee annuitant eligible for a spouse's annuity regard
less of his insured status, as long as the child meets the requirements of
section 5(l) (1) of the Railroad Retirement Act of 1937, other than
section 5 (1) (1) (ii) (B) thereof (the proposed new pro-vision to qualify
a child age 18 to 21, inclusive, while a full-time student). The amend
mient made by subsection (c) in section 2 (g) of the act would terminate
a spouse's annuity based on having a child in her care when the child
attains age 18 or recovers f rom disability even though the child would
be entitled to an annuity by reason of being a full-time student.
(b) (2) The amendment made by this paragraph would eliminate
the words "from time to time" from section 2 (e) of the act which
would be no longer necessary by reason of the enactment of section
101(c) of the bill.
(d) Under present law, an'annuity on the basis of age is reduced
by one one-hundred-eightieth for each month that the annuitant is
under age 65 (other than in the case of a woman with 30 years of serv
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ice) ; if the annuitant is only age 60, the annuity is reduced by onethird, and if his annuity is later computed by reason of an increase in
benefits or added service, the increase is also reduced by one-third even
if at the time of recomputation the annuitant is, say, 63 years old.
The amendment made by this subsection would add a new subsection
(j) to section 2 of the act to provide that the amount subsequently
added to the annuity be reduced only on the basis of the annuitant's
age at the time the amount is added. In -the case described above, the
increase would be adjusted by only twenty-four one-hundred-eightieths
instead of sixty one-hundred-eighitieths.
SECTION 103. EFFECTIVE DATES; GUARANTEED
DISAPPEARANCE

MVIN"IUM BENEFITS;

Section 103. (a) The amendments made by this subsection would
correct technically, in section 3 (b) (1) of the act, the reference to cer
tain dates.
(b) To expedite adjudication of claims, the amendment made by
*this subsection in section 3 (c) of the act would permit the certification
for payment of an annuity based on months of service immediately
preceding retirement with respect to which the employer's return of
compensation had not yet been entered on the Board's records. In
such case, the compensation for such months would be assumed to be
the average of the compensation for months in the last period for
which the employer had filed a return which had been entered on the
Board's records, subject, however, to subsequent adjustment upon the
employee's request if the assumption proves to have been in error.
The provision, however, is discretionary and would not be used, for
example, where the number of years of service is crucial to tulhe de
'termination of eligibility.
(c) (1) The amendment made by this paragraph in section 3 (e) of
the act is intended to eliminate an anomaly. The social security guar
antee provision in section 3(e) of the act, in effect, assures that an
annuity, or the tota~l of annuities for a month, shall in no case be less
than 110 percent of the amount, or the additional amount, which would
be payable to all persons for the month if the railroad service on which
the annuity or annuities is based had been employment under the
Social Security Act. Consider the case of a man whose annuity under
the regular railroad retirement formula, would be $50 a month. He
has social security employment, but not enough for an insuired status
under the Social Security Act. By combining the service credits under
both systems he could receive $100 a month under the Social Security
Act (there is no primary insurance amount under the Social Security
Act of exactly $100 but the round figure is used for simplicity). In
such case his annuity as calculated under the social security guarantee
provision contained in section 3 (e) of the Railroad Retirement Act is
in the amount of $110 a month. If he, subsequently acquires addi
tional employment under the Social Security Act to entitle him to a.
primary insurance benefit of $48, the $100 is reduced by $48 and the
employee's annuity under the Railroad Retirement Act becomes $57.20
a month ($52 plus 10 percent). The total of the two benefits is then
$105.20 instead of $110 he formerly received under the Railroad Re
tirement Act alone. Thus, the employee's eligibility under the Social
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Security Act has resulted in penalizing him to the extent of $4.80 a
month. The amendment made by this subsection would entitle him to
$62 ($52 plus 10 percent of $100) instead of $57.20, and the total of
both benefits would be $110 a month ($62 plus $48), or the same amount
he received under the Railroad Retirement Act alone before he became
entitled to a social security benefit. This change, will also remove the
anomaly under present law where the sum of a, widow's annuity plus
her own social security benefit can he less than would be her widow's
annuity computed under the minimum guarantee if she were not
eligible for the social security benefit.
(ci) (2) 'Under present law, an annuity which begins after the first
day of a month cannot be paid at the social security guarantee rate for
the days of such 'month for which it is payable; for such days the
annuity is paid under the regular railroad retirement formula. The
amendment made by this paragraph to section 3 (e) of the act would
permit an annuity to be paid at the social security guarantee rate for
part of a month. The amount of the annuity for the part of the
month would bear the same proportion to the annuity for an entire
month as the proportion of the days for which it is payable bears to 30.
(d) For the purpose of determining family relationships and the
"living with" requirement, section 5 (1) (1) of the Railroad Retirement
Act incorporates the provisions of section 216(h) (1), (2), and (3)
of the Social Security Act as in effect before such act was amended in
1957. Paragraph (5) of section 3(f ) of the Railroad Retirement Act
relating to "living with" incorporates the "conditions set forth in sec
tion 216(h) (2) or (3) of the Social Security Act." By reason of t~he
provisions in section 5(1) (1) of the Railroad Retirement Act, the
Railroad Retirement Board has, in practice, applied the conditions set
forth in section 216(h) (2) or (3) of the Social Security Act as in
effect prior to 1957. The amendment made by this subsection would
clarify the Board's position and authority in this respect.
('e) The Court of Appeals for the Sixth Circuit held, contrary to
the position taken by the Board, that when an annuitant disappears,
under circumstances not showing satisfactorily whether or not he died
or continued in life, his retirement annuities continue to accrue until
the end of the '7-year period when he can be regarded as having died
under the rule generally applicable in connection with the presump
tion of death. (Tobin v. RailroadRetirement Board, 286 F. 2d 480;
and see Flanaganv. RailroadRetirement Board, 332 F. 2d 301 (C.A.
3).) As a result, the Board is now obligated to pay a large lump sum
representing such accruals for 7 years. In the Tobin cases, this pay
ment was made to the annuitant's daughter but, of course, it could,
in other cases, go to grandchildren, parents, or brothers and sisters.
The amendment in section 3 (g) of the act would place the burden
upon the claimant for accrued annuities to prove that the annuitant
was alive during each month for which the accrued annuity is claimed.
Where the annuitant disappears, under circumstances which do not
demonstrate that he died, and leaves a wife receiving a, spouse's an
nuity, she obviously continues to be his wife or else she is his widow.
In suich case, the Railroad Retirement Board has paid the lesser of
the spouse's annuity or the widow's annuity on the theory that she
is entitled to one or the other. Under the amendment made by this
subsection, the annuitant in such case would be deemed to have died

AMENDING THE RAILROAD RETIREMENT AND INSURANCE ACT

7

when he -disappeared, but only for the purpose of paying annuities
under section 5. Such annuities, however, would be subject to adjust
ment and recovery if the annuitant is proven to be alive.' Ordinarily,
under present law, a widow's annuity will not be less than she has
received as a spouse's annuity, and this would prevent a reduction in
his wife's annuity payments upon his disappearance. Under this
amendment, the assumption of death would apply only if the an
nuitant's wife would be entitled to a spouse's annuity (either on a
reduced or a full basis) if he was shown to be alive, regardless of
whether she has filed an application for a spouse's annuity. The ap
plication. for the widow's annuity would be treated as an application
for a spouse's annuity where necessary. (Under present practice an
application for a spouse's annuity is treated as an application for a
widow's annuity where necessary.)
(f) Under -presentlaw 'all annuity amounts are rounded to the next
higher multiple of 10 cents. This subsection -wouldamend section 3 (i)
of the -act so -that -annuities payable under -the regular railroad retire
ment formula would end in a digit denoting '5 cents. The purpose of
this change is 'to enable field representatives to ascertain immediately
from the last digit of the annuity amount (either 5 or 0) whether the
paymen't is under 'the regular railroad retirement formula, or under the
social security guarantee provision. This knowledge would permit the
representatives to provide full advice to an annuitant as to the effect
on 'his annuity of employment in -whichhe is engaged, or contemplates
engaging.
SECTION

104. REDESIGNATIONS

Section 104. This amendment would merely redesignate certain Sub
sections of section 4 'of the act to supply the missing designations, of
subsections (h) and ('i).
SECTION

105. TECHNICAL CHANGES;

RESIDUAL LUMP SUM

Section 105. (a) -and ('b) The amendments made by these two sub
sections would amend section 5 (b) of the 'act to make certain that a
widow's current insurance -annuity -willnot be payable on 'the basis of
having in her care a nondisabled child age 18 to 21, inclusive, who is
a full-'time student (such a child would be eligible for 'ann'nnuity uqn
der an 'amendment proposed -by the bill), and to strike out certain
superfluous language.
(c). This subsection would -amend section '5(f) (1) of the act to
permit the payment -ofthe insurance lump-sun 'benefit directly to a
fueral rome subject to the same conditions'and limitations provided
for in the Social 'Security Act for the payment of the death benefit to
-afuneral home. This change would also permit individuals who have
paid 'certain charges in connection with a burial, other than 'the -charges
of a funeral home (such as those in connection with opening and clos
ing 'the grave and providing the burial plot), 'to be reimbursed from
th insurance lump-sum benefit. In addition, clause (2) of this sub
section would eliminate an inequity regarding the eligibility for the
deferred lump sum under section 5 (f ) (1) of the Railr-oad Retirement
Act. Under present law, this lump sum is never payable in a case
where, for example, at the time of the death of -theemployee, his widow
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and minor child are entitled to annuities on the'basis of 'his compen
sation for less than 12 months even though the'total of the monthly
annuities to both is less than the insurance lump sum. This amend
ment in clause (2) would make possible'the payment of the deferred
lump sum in such cases so that the survivors will not receive less in
total 'benefits than the 'amount of the lump sum that would have 'been
payable had there been no immediate entitlement to 'monthly'benefits.
'Te lump sum would be reduced, however, by the amount of t'he an
nuities paid for that period. Under existing law, the regular lumpsum payment under section 5 (f) (1) of the Railroad Retirement Act
is payable only 'to the widow or widower of 'the employee, but the
deferred lump sum is payable 'to the employee's -widow,widower, child
or parent, 'but only if 'any 'su'ch person is entitled 'to an'annuity at the
'time such lump 'sum 'becomes 'due. Under the amendment., such lump
sum -would 'be payable only to the widow or widower, whether or not
either is'then entitled to an 'annuity on the 'basis of the death of the
employee. The reason for the exclusion of the child or parent of the
employee from eligibility for the deferred lump sum is 'to make the
eligibles for this lump sum the same as for the regular lump-sum
payment.
(d) (1) The residual lump-sum benefit under section 5 (f) (2) of
the Railroad Retirement Act is intended to be in an amount approxi
]nately equal to the taxes ain employee paid under the Railroad Retire
mnent Tax Act, plus an allowance in lieu of interest, but minus, of
course, other benefits paid. In view of the tax rates for years after
1967 (8.15 percent. for 1968 up to 9.35 percent for years after 1972) the
mnaximum multiplier of 8 percent now applicable in computing this
benefit will not be large enough to give full effect to the underlying
purpose of the benefit. This amendment made by paragraph (1)
of this subsection would continue the present provisions through De
ce~mber '31, 1965. Withirespeet to the years afterl1965, thie amount to
be included in the residual lump sumn would be the amount of employee
taxes (one-half of ain employee representative's taxes would be deemed
employee taxes) payable during that time plus one-half of 1 percent
of the compensation on which such taxes were payable. The word
"payable" is used rather than "paid" in order to avoid ascertaining
whether taxes were actually paid. For this purpose, compensation of7
$160 a month for creditable military service after 1965, would be
deemed to be taxable. The employee taxes for hospital insurance
benefits would not be included in the comiputation of the residual benie
fit as are other employee taxes. The parenthetic lplrase inserted
before the proviso will exclude in the calculation of suchl lump sum
both the hospital insurance, taxes and the hospital insurance benefits.
(2) The ref erence in section 5(f ) (2) of the Railroad Retirement Act
to "retirement age (as defined in section 1216(a) of the Social Security
Act) " is now anomialous since retirement age is not now defined in th~e
Social Security Act. The term as used has been treated by the Board
as meaning age of eligibility for survivor benefits; that is, age 60 in
the case of a widow and age 62 in the case of a widower or parent,
and this paragraph would clarify the Board's authority in this respect.
(e) Section7 5(g) (3) of the act is now obsolete. It served only to
protect certain rights in regard to the provisions of the act under
which the entitlement by an individual to a primary benefit under the
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Social Security Act or a retirement annuity under the iRailroad Retire
mnent Act affected such individual's rights to a survivor annuity under
section 5. Both of thesse provisions were eliminated in 1954 and 1955,
respectively, and the amendment made by this subsection would take
cognizance of this.
(f) This subsection makes certain changes of a technical nature
in the provisions of section 5 (i) of the act relating to deductions from
survivor benefits. Also, the amendments made by this subsection to
section 5 (i) of the act would require a reduction in an annuity as to
months before an application has been filed so as not to cause the pay
ments to others for those months to be erroneous. This would prevent
the need for adjustments and recoveries. For example, the maximum
in benefits to a family may have been paid before a child (who was not
included in the payments) became entitled to benefits as a student
through the provisions of t~his bill. In such a case, his entitlement
for months before his application was filed would, except for -this
change, cause the others to have been overpaid for the months in
question. Further, a residual lump sum under section 5(f) (2) may
have been paid to a schoolchild who will qualify for monthly benefits
afte~r the amendment providing benefits to children ages 18 to 21 is
enacted. The amendment made by this subsection permits recovery,
but only of that part of the residual paid to the schoolchild.
(g) Under present law, in applying the work deduction provisions
of the Social Security Act which are applicable by reference to survi
vor annuitants and are applicable in determinations under the social
security guarantee provision in section 3 (e) of the act, if an individual
cea ses during a year to be eligible for an annuity or to be included in
the guarantee, his earnings for the entire year are taken into account
in determining his excess earnings which require deductions from
annuity payments during the year. The amendment made by this
subsection in section 5 (i) (1) (ii) of the act would cause to be disre
garded, for puIrposes of such deductions, all earnings for months in the
year beginning with the month in which the individual ceased to be.
eligible or to be included in the guarantee provision computations for
reasons other than excess earnings.
(h) Under the amendment by this subsection to section 5(j) of the
act, a child's disability annuity would be paid for 2 months after re
covery from disability, the same as under the Social'Security Act.
(i) This subsection would amend section 5 (k) (1) of the act to
correct a section reference.
(j) (1) Adoption by a brother or sister -would not, under -theamend
ment made by this subsection to section 5 (1) (1) (ii) of the act, dis
qualify a child for a child's annuity if otherwise qualified. This cor
responds to a similar amendment made in 1965 to the Social Security
Act.
The amendments made by paragraph (2) and clause (iv) of para
graph (3) of this subsection to section 5 (1) (1) provide for the pay
ment of survivor annuities to children ages 18 to 21, inclusive, if they
are full-time students, similar to such provisions in the Social Security
Amendments of 1965, except that, as provided in the last sentence of
section 112(i) of the bill, no application will 'be required of a child
with respect to whom the Board has information of his eligibility for
an annuity under this amendment through the application of the soH. Rept. 2171, 89-2---2
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cial security guarantee provision in section 3(e) of the Railroad Re
tirement Act of 1937.
(3) The amendment made by clause (i) of paragraph (3) of this
subsection to section 5 (1) (1) would avoid the anomaly under existing
law where a widow of a railroad employee is not entitled to a, benefit,
as such, under the Railroad Retirement Act because she failed to meet
the "living with" requirement; and is not en-titled to a -benefit, as such,
under the Social Security Act because her husband died insured under
the Railroad Retirement Act. This change would apply only to pro
vide entitlement to an annuity; it would not cause an individual to
meet the living with requirement as to lump-sum death benefits under
section 5(f ) (1) and (2) or as to accrued annuities under section 3 (f ).
The annuity would be -payableeven in a case where the residual lump
sum under section 5 (f ) (2) of the act had been awarded on or before
the date of enactment of the bill. The reason for this is that such
lump sum could not be recovered from the person or persons to whom
it was awarded because such award was in accordance with the law
then in effect; and a suspension of annuities to the widow until such
time as the residual lump sum is canceled out would, in most cases,
have the effect of denying the widow an annuity altogether. Clause
(ii) of paragraph (3) of this subsection would insert "and subsection
(f ) of section 3" after "subsection (f) of section 2" -because a -testfor
determining who is a widow, widower, child, or parent is needed for
subsection (f) of section 3. The new sentence added by clause (iii)
of this paragraph is necessary because section 5 (1) (1) does not ex
pressly include grandchildren, brothers, and sisters of the deceased
employee in the provisions for'determining entitlement to the residual
benefit under section 5(f ) (2) and accrued annuities under section 3 (f ),
which include, among the -beneficiaries, grandchildren, brothers, and
sisters. This is, in effect, a clarifying amendment. The amendments
made by clause (v) of this paragraph would correct some punctua
tions.
(k) The amendment made by this subsection would expedite adjudicaition of survivor claims. (See discussion on sec. 103 (b).)
SECTION 106. EMPLOYER RETURNS

Section 106. The change made by this subsection in section 8 of the
act would eliminate the requirement that the employer's return of
compensation be made under oath, and would correct anl error in
gramma.

SECTION

107. RECOVERY OF OVERPAYMENTS

Section 107.' (a) and (b). The language of the first sentence of
section 9 of the Railroad Retirement Act is such that it permits any
erroneous payments of auxiliary or survivor benefits to an individual
to be recovered only from subsequent payments due that particular
individual. For example: (1) Erroneous payments to a, spouse cannot
be recovered except by consent from payments due another individ
ual; and (2) erroneous payments to one survivor cannot be recovered
from another except by consent. The amendment made by subsection
(a) would make possible such recovery as a matter of law. The amend
mnent made by subsection (b) would limit the second sentence of sec
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tion 9(a) of the Railroad Retirement Act to the individual to whom
the overpayment was made.
SECTION 108. COMPENSATION

FOR FURNISHING INFORMATION

,Section 108. The amendment made by this section to section 10 of
the act would authorize information to be furnished, subject to limita
tions and conditions, to certain private organizations such as furnish
ing information to insurance companies, railroad labor and railroad
management organizations, upon payment by such persons or organi
zations to the Board of an amount equal to the cost incurred by the
Board in furnishing such information; and such amounts would be
credited to the Railroad Retirement Account. Such amounts, under
existing~law, must be transferred to the general funds in the Trea's
ury. A not1her amendment made by this section to section 10 of the
act would place upon the Railroad Retirement Board the same author
ity and restriction with regard to disclosure of information obtained
in the administration of the Railroad Retirement Act as is now pro
vided in the Railroad Unemployment Insurance Act.
SECTION

109. GUARDIANSHIPS

Section 109. The Social Security Act permits payment of benefits to
an individual or to someone for his use and benefit even though he is
an incompetent or a minor for whom a guardian is acting. The amend
ment made by this section to section 19 of the act would confer compar
able authority upon the Railroad Retirement Board.
SECTIONS 110-112. TECHNICAL CHANGES; EFFECTIVE DATES

Section 110. The amendment made by this section would strike out
a superfluous subsection designation in section 20 of the act.
Section i11. The -amendments made by this section would change
references in section 202 of part II of the act to certain subsections of
section 4 of the Railroad Retirement Act which would be amended by
section 104 of the bill.
Section 112. This section provides the effective dates for the amend
ments made by the bill.
TITLE

II.

RAILROAD UNEMPLOYMENT INSURANCE ACT

The amendments made by title II of the, bill, other than section
202(b), are either technical, making no substantive changes in the
Railroad Unemployment Insurance Act, or conform to amendments
made in title I of the bill.
Section 202 (b). Section 2(g) 'of the Railroad Unemployment InGurance Act does not provide for escheat of accrued benefits to the
railroad unemployment insurance account in the absence of persons
to receive payment., as section 3(f ) (6) of the Railroad Retirement Act
provides for escheat to the railroad retirement account. The amend
ment made by this section would so provide.
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TITLE,

III.

RAILROAD RETI1REMNENT

TAx ACT

Section 301. The amendments made by this section would substitute
fixed dates (which are now known) for phrases such as "the calendar
month next following the month in which this Act was amended in
1959", in the relevant provisions of all three acts (the Railroad Retire
mnent Act, the Railroad Unemployment Insurance Act and the Railroad
Retirement Tax Act). Further, the last amendment made by this
section would make the automatic tax increase applicable with respect
to compensation paid for services rendered after September 30, 1965,
instead of after December 31, 1964, because the 1965 amendments to
the Railroad Retirement Tax Act (Public Law 89-212) eliminated the
provisions for tax rates for periods before October 1, 1965.
Section 302. The amendment made by this section to section 3221 (a)
of the Railroad Retirement Tax Act would permit two or more em
ployers who employ the same employee, to agree that one of them
should report the employee and employer taxes up to the creditable
limit, and make the required apportionment between or among them
selves of their respective obligations for the reporting and payment of
the employee and employer taxes. While no similar change is made
in the. correspondin1g, provisions of the Railroad Unemployment Insur
ance Act, the commInttee unde rstands that the Board is authorized to
make such a change administratively under that Act and intends to
do so.
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UNITED STATES OF AMERICA,
RXILROAD RETIREMENT BOARD,

Horn HARLEY 0. STAGGERS,

Chicago,Ill., April14, 1966.

Chairman,Committee on Interstateand Foreign Commerce, Rayburn
House Offce Building, Washington,D.C.
DEAR

MRt. STAGGERS:

This is the report of the Railroad Retirement

Board on the bill H.R. 14355. The bill was introduced by you onl
April 6, 1966, and was referred to the House Committee on Interstate
and Foreign Commerce.
The bill would make a number of technical changes in the Railroad
Retirement Act, the Railroad Unemployment Insurance Act, and the
Railroad Retirement Tax Act, none of which would increase the costs
of either the railroad retirement system or the railroad unemploy
ment insurance system. The bill would also make a number of sub
stantive changes which would add 0.16 percent of taxable payroll,
or $7.8 million a year on a level basis, to the cost of the railroad retire
mnent system. This report will explain briefly these proposed sub
stantive changes.
The 1965 amendments to the Social Security Act provide benefits
for survivig children. covered under the act if they are full-time
students, in the ages 18-21, inclusive. Children do not now have
such rights under the Railroad Retirement Act. The bill would pro
vide such rights for them. This provision, it is estimated, will cost
$2.4 million a year on a level basis.
The other provision in the bill which involves costs of significance
relates to the residual lump-sum benefit provided by section 5 (f) (2)
of the Railroad Retirement Act. It has been the policy of the Con
gress for many years to provide a residual death benefit which is
intended to be in an amount approximately equal to the taxes the
employee paid, plus an allowance in lieu of some interest, but minus,
of course, other benefits paid. In view of the tax rates for years after
1967 (8.15 percent for 1968, up to 9.35 percent for years after 1972),
the maximum factor of 8 percent now applicable in computing this
benefit will not be large enough to give full effect to the underlying
purpose of the benefit. After the change the residual benefit would
be calculated by including an amount equal to the employee taxes paid
for years after 1965, to which amount would be added 0.50 percent of
the taxable compensation in the nature of interest. The cost of this
amendment is estimated to be $4.3 million a year on a level basis.
All the other substantive amendments are minor and, it is estimated,
will cost $1.2 million a year on a level basis, but some of them would
save $0.1 million a year, leaving the net cost of them $1.1 million
a year. One of these amendments would permit a young wife of an
annuitant, having the annuitant's child in her care, to qualify for a
13
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spouse's annuity even though her husband employee has no current
connection with the railroad industry. The cost of this amendment is
estimated at $500,000 a year on a level basis.
Another amendment would avoid an anomaly in the case of a widow
*whowas not "living, with" her husband at the, time of his death. She
niow fails to qualify for a widow's annuity under the Railroad Retire
ment Act because this act contains a "living with" requirement. The
Social Security Act does not require that a widow be "living with"
her husband, but benefits cannot be paid to her under the 'Social Se
curity Act because the case is under the jurisdiction of the Railroad
Retirement Board. This amendment would permit 'her to qualify
under the Railroad Retirement Act and would cost, it is estimated,
$150,000 a year on a level basis.
Another anomaly under existing law is that in the application of the
overall minimum provision in section 3 (e) of the Railroad Retirement
Act, a person not eligible for benefits under the Social Security Act can
receive an annuity in an amount equal to 110 percent of the amount
that would be payable to the beneficiary under the Social Security Act
if the railroad service on which the annuity is based had been "em
ployment" covered under the Social Security Act. If, however, the
annuitant becomes eligible for monthly benefits under the Social Se
curity Act, the railroad retirement annuity must be reduced. The
result is that, in some cases, the total of the annuity under the Railroad
Retirement Act and the monthly benefits under the Social Security
Act is less than was payable to the beneficiary before he became eligible
for the monthly benefits under the 'Social Security Act. This amend
ment would increase the annuity in such cases to an amount sufficient
to make the total of the annuity and the monthly benefits no less than
was payable to the beneficiary before he became eligible for the monthly
benefits under the Social 'Security Act. The estimated cost of this
amendment is $100,000 a year on a 'level basis.
In the application of tbe overall social security minimum, an annuity,
as stated earlier, is payable in an amount equal to 110 percent of the
amount, or the additional amount, wbich would have been paid to the
annuitant under the Social Security Act if the railroad service form
ing the base for the annuity had been "employment" under the Social
Security Act. Where an employee's annuity begins other than on the
first of the month, however, the regular railroad retirement formula
would apply for the part of the month. The amendment would make
the overall minimum amount applicable in such a case beginning with
the date on which the annuity begins to accrue. The -amount of the
annuity for the part of the month would bear the same proportion to
an annuity for the entire month as the proportion for the days for
which it is payable bears to 30. The estimated cost of this amendment
is $100,000 a year on a level basis.
Another of the substantive amendments would eliminate an inequity
regarding the eligibility for the deferred lump sum under section
5 (f ) (1) of the Railroad Retirement Act. Under present law, this
lump sum is never payable in a case where, for example, at the time of
the death of the employee, his widow and minor. child are entitled to
annuities on the basis of his compensation for less than 12 months even
though the total of the monthly annuities to both is less than the in
surance lump sum. This amendment would make possible the payment

AMENDING THE RAILROAD RETIREMENT AND INSURANCE ACT

15

of the deferred lum sum in such cases so that the survivors will not
receive less in total tenefits than the lump sum that would have been
payable had there been no entitlement to monthly benefits. The lump
sum would be reduced, however, by the amount of the annuities paid
for that period. The estimated cost of this amendment is $200,000 a
year on a level basis.
Under present law, if a survivor annuitant ceases to be eligible for
the annuity in the middle of the year, the,annuitant's earnings for the
entire year are taken into account in determining deductions because
of excess earnings from annuities during the year. This amendment
would cause to be disregarded, for purposes of such deductions, all
earnings for months in the year beginning with the month in which
the annuitant ceased to be eligible. The estimnated cost of this amend
mnent is $100,000 a year on a level basis.
Under present law, adoption of a child by a brother or sister dis
qualifies the child for a survivor annuity. The 1965 amendments to
the Social Security Act provided that such an adoption should not
disqualify the child for benefits under that act, and the bill would
provde the same with regard to children covered under the Railroad
Rle~tirement Act. The estimated cost of this amendment is $50,000 a
year on a level basis.
As stated earlier, the actual cost of all these substantive amendments
is $1.2 million, but the bill contains two prvisions, each of which
would save an estimated $50,000 a year. One of these would permit
the crediting to the railroad retirement account of moneys received by
the Board in payment for administrative expenses incurred for serv
ices to private organizations such as insurance companies and railroad
labor and railroad management organizations. In the past, sums
received by the Board for such service's were transferred to the Treas
ury. The other would preclude the payment of accrued annuities
with respect to an annuitant who has disappeared unless he is shown
to have been alive during each month with respect to which the accrued
annuities are claimed. Where a -wife was receiving an annuity as
such, she would be assured of continuance of monthly payments in
the form of a widow's annuity after her husband disappeared; in such
a case for the purpose of paying a widow's annuity, he would be
presumed to be dead immediately after his disappearance.
It is the policy of the Board to oppose legislation which would have
the effect of increasing the costs of* the railroad retirement system
without providing for revenue to cover the added costs. As you know,
-whenever there is an estimated deficit on a long-range actuarial basis
in the financing of the railroad retirement system, of only about 0.50
percent of taxable payroll on a level basis, -the system is considered to
Lie in a reasonably sound financial condition. This bill would increase
the present deficit (0.62 percent of payroll or $29.8 million a. year) by
0.16 percent of payroll ($7.8 million a year), to a total of 0.78 percent
of payroll or $37.6 million a year. Nevertheless, the Board has pro
posed this bill (see Board's letter of April 4, 1966, to the Speaker of the
-Mouse). The view of the Board is that the considerations in favor of
the provisions included in the bill are such as to warrant their enact
ment despite the relatively small costs that would be added to the
system.
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The Board f avors the enactment of the bill.
The Bureau of the Budget has advised that there is no objection to
the presentation of this report from the standpoint of the administra
~
tion's ~rogram.
HOWARD W. HABEriMIEYER,

Chairvwn.
EXECUTIVE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,

IVashingto'n,D.C., April ~20,1966.

Hon. HARLEY 0.

STAGGERS,

Chairman, Committee on Interstate and Foreign Commerce, House
of Representatives, Rayb urn House Offie Building, Washington,
D.C.
DEAR MR. CHAIRMAN: This is in response to your request for the
views of the Bureau of the Budget on H.R. 14355, a bill to amend the
Railroad Retirement Act of 1937, the Railroad Unemployment Insur
ance Act, and the Railroad Retirement Tax Act to make certain techni
cal changes, to provide for survivor benefits to children ages 18 to 21,
inclusive, and for other purposes.
The Bureau of the Budget would have no objection to enactment of
H.R. 14355.
Sincerely yours,
WILFRED

HI.

RomM1EL,

Acting Assistant Directorfor LegislativeReference.
CHANGES IN EXISTING LAW MADE BY THE BILL, As REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, existing law in which no change is pro
posed is shown in roman):

THE RAILLROAD RETIREMENT ACT OF 1937
PART

I

"DEFINITIONS
"SECTION 1

For the purposes of this Act

"(e) The term 'United States,' when used in a geographical sense,
means the States[, Alaska, Hawaii,] and the District of Columbia.
"(li) (1) The term 'compensation' means any form of money
remuneration paid to an individual for services rendered as an em
ployee to one or more employers, or as an employee representative,
including- remuneration paid for time lost as an employee, but remun
eration paid for time lost shall be deemed earned in the month in
which such time is lost. Such term does not include tips (except as is
provided under paragraph (2)), or the voluntary payment by an
employer, without deduction from the remuneration of the employee,
of any tax now or hereafter imposed with respect to the compensation
of such employee. For the purposes of determining monthly compen
sation and years of service and for the purposes of [subsections (a),
(c), and (d) of section 2 and subsection (a) of section 5] sections 2 and5
of this Act, compensation earned in the service of a local lodge or divi
sion of a railway-labor-organization employer shall be disregarded with
respect to any calendar month if the amount thereof is less than $3
and [(1)] (i) such compensation is earned between December 31,
1936, and April 1, 1940, and taxes thereon pursuant to section 2(a)
and 3 (a) of the Carriers Taxing Act of 1937 or sections 1500 and 1520
of the Internal Revenue Code are not paid prior to July 1, 1940; or
[(2)] (ii) such compensation is earned after March 31, 1940. A
payment made by an employer to an individual through the employer's
pay roll shall be presumed, in the absence of evidence to the contrary,
tojibe compensation for service rendered by such individual as an
employee of the employer in the period with respect to which the
payment is made. An employee shall be deemed to be paid, 'for time
lost' theyamount he is paid by an employer, with respect to an idenati
fiable period of absence from the active service of the employer,
including absence on account of personal injury, and the amount he is
paid by the employer for loss of earnings resulting from his displace
ment to a less remunerative position or occupation. If a'payment is
made by an employer with respect to a personal injury and includes
pay for time lost, the total payment shall be deemed to be paid for
time lost unless, at the time of payment, a part of such payment is.
H. Rept. 2171,859-2---3
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aportone tofators other than time lost, in which event
speifiall
onlysuchpar of he pymet as is not so apportioned shall be deemed
to e paidfortim lot.Compensation earned in any calendar
monh
bfor 197 sallbedeemed paid in such month regardless of
whether or when payment will have been in fact made, and compensa
tion earned in any calendar year after 1946 but paid after the end of
such calendar year shall be deemed to be compensation paid in the
calendar year in which it will have be-en earned if it is so reported by
the employer before February 1 of the next-.succeeding calendar. year
or, if the employee establishes, subject to the provisions of section 8,
the period during which such compensation will have been earned.
In determining the monthly compensation, the average monthly
remuneration, and quarters of coverage of any employee, there shall
be attributable as compensation paid to him in each calendar month
in which he is in military service creditable under section 4 the amount
of $160 in addition to the compensation, if any, paid to him with
respect to such month. Compensation for service as a delegate to a
national or international convention of a railway labor organization
defined as an 'employer' in subsection (a) of this section shall be dis
regarded for purposes of determining eligibility for and the amount of
benefits pursuant to this Act if the individual rendering such service
has not previously rendered service, other than as such a delegate,
which may be included in his 'years of service.'
"4(2) Solely for purposes of determining amounts to be included in
the compensation of an individual who is an employee (as defined in
subsection (b)) the term 'compensation' shall (subject to section 3(c))
also include cash tips received by an employee in any calendar month
in the course of his employment by an employer unless the amount
of such cash tips is less than $20.
"(3) Tips included as compensation by reason of the provisions of
paragraph (2) shall be deemed to be paid at the time a written state
ment including such tips is furnished to the employer pursuant to
section 6053(a) of the Internal Revenue Code of 1954 or (if no state
ment including such tips is so furnished) at the time received; and
tips so deemed to be paid in any month shall be deemed paid for
services rendered in such month.
"(q) The terms 'Social Security Act' and 'Social Security Act, as
amended' shall mean the Social Security Act as amended [in 1965]
from time to time.
"9ANNUITIES

"SEC. 2. (a) The following-described individuals, if they shall have
'been employees on or after the enactment date, and shall have com
pleted ten years of service, shall, subject to the conditions set forth
m subsections (b), (c), and (d), be eligible for annuities after they
shall have Z'ceased to render compensated service to any person,
whether or not an employer as defined in section 1(a) (but with the
right to engage in other employment to the extent not prohibited by
subsection (d)):
"1. Individuals who on or after the enactment date shall be sixtyfive years of age or over.
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"2. Women who will have attained the age of sixty and will have
completed thirty years of service.

"Such satisfactory proof shall be made from time to time as
prescribed by the Board, of the disability provided for in paragraph 4
or 5 and of the continuance of such disability (according to the
standards applied in the establishment of such disability) until the
employee attains the age of sixty-five. If the individual fails to
comply with the requirements prescribed by the Board as to proof of
the continuance of the disability until he attains the age of sixty-five
years, his right to an annuity by reason of such disability shall,
except for good cause shown to the Board, cease, but without prejudice
to his rights to any subsequent annuity to which he may be entitled.
If before attaining the age of sixty-five an employee in receipt of an
annuity under paragraph 4 or 5 is found by the Board to be no longer
disabled as provided in said paragraphs his annuity shall cease upon
the last day of the second month following the month [the month] in
which he ceases to be so disabled. If after cessation of his disability
annuity the employee will have acquired additional years of service,
such additional years of service may be credited to him with the
same effect as if no annuity had previously been awarded to him.
"1(e) SPOUSE'S ANNUITY.-The spouse of an individual, if
"(i) such individual has been awarded an annuity under sub
section (a) or a pension under section 6 and has attained the age
of 65, and
"1(ii) such spouse has attained the age of 65 or in the case of a
wife, has in her care (individually or jointly with her husband) a
child [who, if her husband were then to die, would be entitled
toa child's annuity under subsection (c) of section 5] who meets
the qualifica~tionsprescribed in section 5(l) (1) (without regard to the
provisions of clause (ii)(B) thereof) of this Act,
shall be entitled to a spouse's annuity equal to one-half of such
individual's annuity or pension, but not more, with respect to any
month, than 110 per centum. of an amount equal to the maximum
amount which could be paid to anyone, with respect to such month,* as
a wife's insurance benefit under section 202(b) of the Social Security
Act as amended [from time to time]: Provided, however, That if the
annuity of the individual is awarded under paragraph 3 of subsection
(a), the spouse's annuity shall be computed or recomputed as though
such individual had been awarded the annuity to which he would have
been entitled under paragraph 1 of said subsection: Providedfurther,
That, if the annuity of the individual is awarded pursuant to a joint
and survivor election, the spouse's annuity shall be computed or
recomputed as though such individual had not made a joint and
survivor election.
"C(g) The spouse's annuity provided in subsection (e) shall, with
respect to any month, be subject to the same provisions of subsection
(d) as the individual's annuity, and, in addition, the spouse's annuity
shall not be*payable for any month if the individual's annuity is not
payable for such month (or, in the case of a pensioner, would not be
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payable if the pension were an annuity) by reason of the provisions of
said subsection (d). Such spouse's annuity shall cease at the end of
the month preceding the month in which (i) the spouse or the indi
vidual dies, (ii) the spouse and the individual are absolutely di
vorced, or (iii), in the case of a wife under age 65 (other than a wife
who is receiving such annuity by reason of an election under subsec
tion (h)), she no longer has in her care a child [who, if her husband
were then to die, would be entitled to an annuity under subsection (c)

of section 5] who meets the qualifications prescribed in section, 5(l) (1)
(without regardto the provisions of clause (~ii) (B) thereof) of this Act.

"()In cases where an annuity awardedunder subsection (a) (3) or (h)
of this section is increased either by a recomputation or a change in the
law, the reduction for the increase in the annuity shall be determined
separatelyand the period with respect to which the reduction applies shall
ane deemie
fasuch increase were a separa~te annuitty payable for
anfter the first monthfor which such increase is effective.
"tCOMPUTATION OF ANNUITIES

"SEC. 3. (a) The annuity shall be computed***

"(b) The 'years of service' of an individual shall be determined
as follows:
"1(1) In the cae of an individual who was an employee on the
enactment date, the years of service shall include all his service
subsequent to December 31, 1936, and if the total number of such
years is less than thirty, then the years of service shall also include
his service prior to January 1, 1937, but not so as to make his total
years of service exceed thirty: Provided, however, That with respect
to any such individual who rendered service to any employer [after
January 1, 1937] subsequent to December 31, 1936, and wh on the
enactment date was not an employee of an employer conducting
the principal part of its business in the United States no greater
proportion of his service rendered prior to January 1, 1937, shall
-be included in his 'years of service' than the proportion which his
total compensation (without regard to any limitation on the amount
,of compensation otherwise provided in this Act) for service [after
January 1, 1937],3ubsequent to December 31, 1936, rendered anywhere
to an employer conducting the principal part of its business in the
United States or rendered in the United States to any other employer
bears to his total compensation (without regard to any limitation
on the amount of compensation otherwise provided in this Act)
for service rendered anywhere to an employer [after January 1,
1937] subsequent to December 31, 1936.
"(MONTH1LY COMPENSATION

"(c) The 'monthly compensation' shall be the average compensa
tion paid to an employee with respect to calendar months. included in

his, 'Years of service', except (1) that with respect to service prior to
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January 1, 1937, the monthly compensation shall be the average corn
pensation paid to an employee with respect to calendar months
included in his years of service in the years 1924-1931, and (2) the.
amount of compensation paid or attributable as paid to him with
respect to each month of service before September 1941 as a station
employee whose duties consisted of or included the carrying of pas
sengers' hand baggage and otherwise assisting passengers at passen
ger stations and whose remuneration for service to the employer was,
in whole or in substantial part, in the forms of tips, shall be the
monthly average of the compensation paid to him as a station em
ployee in his months of service in the period September 1940-August
1941: Provided, however, That where service in the period 1924-1931
in the one case, or in the period September 1940-August 1941 in the
other case, is, in the judgment of the Board, insufficient to constitute
a fair and equitable basis for determining the amount of compensa
tion paid or attributable as paid to him in each month of service
before 1937, or September 1941, respectively, the Board shall deter
mine the amount of such compensation for each such month in such
manner as in its judgment shall be fair and equitable. In comput
ing the monthly compensation, no part of any month's compensa
tion in excess of $300 for any month before July 1, 1954, or in excess
of $350 for any month after June 30, 1954, and [before the calendar
month next following the month in Which this Act was amended in
1959] before June 1, 1959, or in excess of [$400 for any month after
the month in which this Act was so amended and before the calendar
month next following the month in which this Act was amended in
1963, or in excess of $450 for any month after the month in which
this Act was so amended and before the calendar month next follow
ing the calendar month in which this Act was amended in 1965, or
in excess of (i) $450, or (ii) an amount equal to one-twelfth of the
current maximum annual taxable 'wages' as defined in section 3121
of the Internal Revenue Code of 1954, whichever is greater, for any
calendar month after the month in which this Act was so amended]
$400 for any month after May 31, 1959, and before November 1, 1963,
or in excess of $450 for. any month after October 31, 1963, and before
October 1, 1965, or in excess of (i) $450, or (ii) an amount equal to onetwelfth of the current maximum annual taxable 'wages' as defined in
section 31921 of the Internal Revenue Code of 1954, whichever is greater,
for any month a er September 30, 1965, shall be recognized. If the
employee ear-ned compensation in service after June 30, 1937, and
after the last day of the calendar year in which he attained age sixtyfive, such compensation and service shall be disregarded in comput
ing the monthly compensation if the result of taking such compensa
tion into account in such computation would be to diminish his
annuity. If the 'monthly compensation' computed under this sub
section is not a multiple of $1, it shall be rounded to the next lower
multiple of $1. Wlhere an employee claims credit for months of service
rendered within two years prior to his retirement from the service of an
employer, with respect to which the employer's return pursuant to sec
tion 8 of this Act has not been entered on the records of the Board 6efore
the employee's annuity could otherwise be certified for payment, the
Board may, in its discretion (subject to subsequent adjustment at the
request of the employee) include such months in the computation of the
annuity without further ven~fication and may consider the compensation
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for such months to be the average of the compensationfor months in the
last periodfor which the employer has filed a return of ~the compensation
of such employee and suck return has been entered on the records of
the Board.
; (d)

*

*

*

"1(e) In the case of an individual having a current connection with
the railroad industry, the minimum annuity payable shall, before any

reduction pursuant to Section 2(a)3, be whichever of the following is

the least: (1) $5.00 multiplied by the number of his years of service;
or (2) $83.50; or (3) 110 per centum of his monthly compensation:
Provided, however, That if for any [entire] month in which an an
nuity accrues and is payable under this Act the annuity to which an
employee is entitled under this Act (or would have been entitled ex
cept for a reduction pursuant to section 2(a)3 or a joint. and survivor
election), together with his or her spouse's annuity, if any, or the
total of survivor annuities under this Act deriving from the same
employee, [is less than 110 per centum of the amount, or 110 per
centum of the additional amount] is less than the total amount, or the

additionalamount, plue 10 per centum of the total amount which would

have been payable to all persons for such month under the Social
Security Act (deeming completely and partially insured individuals
to be fully' and currently insured respectively, individuals entitled to
insurance annuities under subsections (a) and (d) of section 5 to have
attained age sixty-five, and women entitled to spouses' annuities pur
suant to elections made under subsection (h) of section 2 to be en
titled to wife's insurance benefits determined under section 202(q)
of the Social Security Act, [and individuals entitled to insurance an
nuities under subsection (c) of section 5 on the basis of disability to
be less than eighteen years of age] and disregarding any possible de
ductions under subsections (g) and (h) (2) of section 203 of the Social
Security Act) if such employee's service as an employee after Decem
ber 31, 1936, were included in the term 'employment' as defined in
that Act and quarters of coverage were determined in accordance
with section 5(l)(4) of this Act, such annuity or annuities [, shall be
increased proportionately to a total of 110 per centum of such amount
or 110 per centum of such additional amount.] shall be increased pro
portionately to such total amount, or such additional amount, plus 10

per centum, of such total amount: Providedfurther, That if an annuity
accmte.' to an individualfor a part of a month, the amount payable for
~such part of a month under the preceding proviso shaill lte one-thirtieth of
the amount payable under the proviso for an entire month, multiplied by
theitnumber of days in such part of a month
"For the purposes of this subsection, the Board shall have the same
authority to determine a 'period of disability' within the meaning of
section 216(i) of the Social Security Act, with respect to any employee

who will have filed application therefor and (i) have completed ten

years of service or (ii) have been awarded an annuity, as the Secretary

of Health, Education, and Welfare would have to determine such a
period under such section 216(i) if the employee met the requirements
of clauses (A) and (B) of paragrapb (3) of such section, considering
for purposes of such determination that all his service as an employee
after 1936 constitutes 'employment' within the meaning of title II
of the Social Security Act and determining his quarters of coverage

for such purposes by presuming his compensation in a calendar year
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to have been paid in equal proportions with respect to all months in
which he will have been in service as an employee in such calendar
year: Provided, That an application for an annuity filed with the
Board on the basis of disability shall be deemed to be an application
to determine such a period of disability, and such an application filed
with the Board on or before the date of the enactment of this para
graph shall, for purposes of this subsection and section 216(i) (4) of
the Social Security Act, be deemed filed after December 1954 and
before July 1958: Providedfurther, That, notwithstanding any other
provision of law, the Board shall have the authority to make such
determination on the basis of the records in its possession or evidence
otherwise obtained by it, and a determination by the Board with
respect to any employee concerning such a 'period of disability' shall
be deemed a final decision of the Board determining the rights of
persons under this Act for purposes of section 11 of this Act. An
application filed with the Board pursuant to this paragraph shall be
deemed filed as of the same date also with the Secretary of Health,
Education, and Welfare for the purpose of determining a 'period- of
disability' under section 216(i) of the Social Security Act.
"(f) (1) Annuities under section 2(a) which will have become due
an individual but will not have been paid at the time of such indi
vidual's death***
"(5) For the purposes of this subsection and paragraphs (1) and
(2) of section 5(f) of this Act, a widow or widower o~fan individual
shall be deemed to have been living with the individual at the time
of the individual's death if the applicable conditions set forth in
section 2 16(h) (2) or (3) of the Social Security Act, as in effect before
1967, are fulfilled.
"(g) No annuity shall accrue with respect to the calendar month
in which an annuitant dies. In cases where an individual entitled to
an annuity under this Act disappears, no annuity shall accrue to him or
to his spouse as such with respect to any month until and unless such
individual is shown, by evidence satisfactory to the Board, to have
continued in life throughout such month. Where an annuity would ac
cruefor months under section 2?(a) for such individual, and under section
2(e) for such individual's spouse, had he been shown to be alive during
such months, he shall be deemed, for the purposes of benefits under section
6, to have died in the month in which he disappearedand to have been
completely insured: Provided, however, That if he is later determined to
have been alive during any of such months, recovery of any benefits paid
on the basis of his compensation under section 6 for the months in which
he was not known to be alive, minus the total of the amounts that would
have been paid as a spouse's annuity during such months (treating the
application for a widow's annuity as an application for a spouse's
annuity), shall be made in accordance with the provisions of section 9.

["(i) If the amount of any annuity comnputed under this section,
or under section 2 or section 5, is not a multiple of $0.10, it shall be
raised to the next higher multiple of $0.10.]
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"(i) If the amount of any annuity computed under this section (other
than the proviso of subsection (e)), under section 2 (other than a spouse's
annuity payable in the maximum amount), and under section 6, does&
not, after any adjustment, end in a digit denoting five cents, it shall be
raised so that it will end in such a digit. If the amount of any annuity!
under this Act (other than an annuity ending in a digit denoting five
cents pursuant to the next preceding sentence) is not, after any adjust
ment, a multiple of $0.10, it shall be raised to the next higher multiple
of $0.10.
MILITARY SERVICE
"SEC. 4. (a) For the purposes of determining eligibility for an
annuity and computing an annuity,***

"[(i)] (h)***
"[(1) (k) An individual who, before the ninety-first day after the
date on which this amendment of section 4 is enacted was awarded
an annuity under the Railroad Retirement Act of, 1937 or the Railroad
Retirement Act of 1935, but who had rendered military service which,
if credited, would have resulted in an increase in his annuity, may,
notwithstanding the previous award of an annuity, file with the Board
an application for an increase in such annuity based on his military
service. Upon the ffling of such application, if the Board finds that
the military service thus claimed is creditable and would result in an
increase in the annuity, the Board, notwithstanding the previous
award, shall recertify the annuity on an increased basis in the same
manner as though the provisions making military service creditable
had been in effect at the time of the original certification subject,
however, to the provisions of [subsection (k)] subsection (j) of this
section.

*

*

*

"[(n)] (1) In addition to the amount authorized to be appropriated
in subsection (a) of section 15 of this Act, there is hereby authorized to.
be appropriated to the Railroad Retirement Account for each fiscal
year, beginning with the fiscal year ending June 30, 1941, (1) an
amount sufficient to meet the additional cost of crediting military
service rendered prior to January 1, 1937, and after June 30, 1963,
and (2) an amount found by the Board to be equal to the aniount of
the total additional excise and income taxes which would have been
payable during the preceding fiscal year under Subchapter B of
Chapter 9 of the Internal Revenue Code, as amended, with, respect.
to the compensation, as defined in such Subchapter B, of all indi
vi'duals entitled to credit under the Railroad Retirement Acts, as
amended, for military service after December 31, 1936, and prior
to January 1, 1957, if each of such individuals, in addition to com
pensation actually earned, had earned such compensation in the
amount of $160 in each calendar month in which he was in such
military service during such preceding fiscal year and such taxes
were measured by all such compensation without limitation as to
amount earned by any individual in any one calendar month, and
(3) an amount found by the Board to be equal to (A) the amount
of the total additional excise and income taxes which would have
been payable during the preceding fiscal year under chapter 22 of
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the Internal Revenue Code of 1954 with respect to the compensation,
as defined in such chapter, of all individuals entitled (without regard to
subsection [(p (1). (n)(1) of this section) to credit uinder this Act for
militar service after December 31, 1956, and before July 1, 1963, if
each ofsuch individuals, in addition to compensation actually paid,
had been paid such compensation in the amount of $160 in each cal
endar month in which he was in such military service during such
prceing fiscal year and such taxes were measured by all such com
pensat ion without limitation as to amount paid to any individual in
any one calendar month, less (B) the amount of the taxes which were

paid with

respect

to such military service under sections 3101 and 3111

of the Internal Revenue Code of 1954.***
"[(o)]

(i)*

'f1(p)](n

*

"1ANNUITIES AND LUMP SUMS FOR SURVIVORS
"SEC.

5. (a)

WIDOW'S AND WIDOWER'S INSURANCE ANNUITY.-A

widow or widower of*a completely insured employee, who will have
attained the age of sixty, shall be entitled during the remainder of
her or his life or, if she or he remarries, then until remarriage to an
annuity for each month equal to such employee's basic amount: Pro
vided, however, That if in the month preceding the employee's death
the spouse of such employee was entitled to a spouse's annuity under
[subsection (e) of] section 2 in an amount greater than the widow's
or widower's insurance annuity, the widow's or widower's insurance
annuity shall be increased to such greater amiount.

"(b)

WIDOW'S

CURRENT

INSURANCE

ANNUITY.-A

widow of a

completely or partially insured employee, who is not entitled to an
annuity under subsection (a) and who at the time of filing an appli
cation for an annuity under this subsection will have in her care a
child of such [employee entitled to receive an annuity under subsection
(c)] employee, which child (without regard to the provisions of subsection
(1)(l)(ii)(B)) is entitled to receive an annuity under subsection (c),
shall be entitled to an annuity for each month equal to the employee's
basic amount. Such annuity shall cease upon her death, upon her
remarriage, when she becomes entitled to an annuity under subsection
(a), or when [no child of the deceased employee is entitled] no
child of the deceased employee (without regard to the provisions of sub
section (1)(l)(ii)(B)) is entitled to receive an annuity under sub
section (c), whichever occurs first: Provided, however, That if in the
month preceding the employee's death the spouse of such employee
was entitled to a spouse's annuity under [subsection (e) of] section
2 in an amount greater than the widow's current insurance annuity,
the widow's current insurance annuity shall be increased to such
greater amount.

"(f)

LUMP-SUM

PAYMENT.-(1)

Upon the death, after the month

in which this Act is enacted, of a completely or partially insured em
ployee who will have died leaving no widow, widower, child, or parent
who would on proper application therefor be entitled to receive an
H1. Rept. 2171, 89-2---
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annuity under this section for the month in which such death oc
curred, a lump sum of ten times the employee's basic amount shall
be paid to the person, if any, who is determined by the Board to be
the widow or widower of the deceased employee and to have been
living with such employee at the time of such employee's death and
who will not have didbefore receiving payment of such lump sum.
[If there be no such widow or widower, such lump sum shall be paid
to any person or persons, equitably entitled thereto, to the extent
and in the proportions that he or they shall have paid the expenses
of burial of such deceased employee.] If there be no such widow or
widower, such lump sum shall be paid
" (i) if all or part of the burialexpenses of such insuredindividual
which are incurred by or through a funeral home or funeral homes
remain unpaid, to such funeral home or funeral homes to the extent
of such unpaid expenses, but only if (A) any person who assumed
the responsibilityfor the payment of all or any -part of such burial
expenses -filesan application,priorto the expirationof two years after
the date of death of such insured individual, requesting that such
payment be made to suchfuneral home or funeral homes, or (B) at
least 90 days have elapsed after the date of death of such insured
individual and prior to the expirationof such 90 days no person has
assumed responsibilityfor the payment of any of such burialexpenses;
" (ii) if all of the burialexpenses of such insured individual which
were incurred by or through a funeral home orfuneral homes have
been paid (includingpayments made under clause (i)), to any person
or persons, equitably entitled thereto, to the extent and in the propor
tions that he or they shall have paid such burial expenses; or
"(iii) if any part of the amount payable under this subsection
reminsaftr pymets avebeen made pursuantto clauses (i) ana
(ii) toanypersn o peson, equitably entitled thereto, to the extent
and
te npopotios tat e or they shall have paid other expenses
in cnnetio
wit th buialof such insured individual, in the
following order of priority: (A) expenses of opening and closing
the grave of such insured individual, (B) expenses of providing
the burial plot of such insured individual, and (C') any remaining
expenses in connection with the burial of such insured individual.
If a lump sum would be payable to a widow or widower under this
paragraph except for the fact that a survivor will have been entitled
to receive an annuity for the month in which the employee will have
died, but within one year after the employee's death there will not
have accrued to survivors of the employee, by reason of his death
annuities which, after all deductions pursuant to paragraph (1) of
subsection (i) will have been made, are equal to such lump sum, a
payment equal to the amount by which such lump sum exceeds such
annuities so accrued after such deductions shall then nevertheless be
made under this paragraph [to the person (or, if more than one, in
equal shares to the persons) first named in the following order of
preference: the widow, widower, child, or parent of the employee then
entitled to a survivor annuity under this section.] to the widow or
widower to whom a lump sum would have been payable under this
paragraphexcept for the fact that a monthly benefit under this section
was payablefor the month in which the employee died and who will not
have died before receiving payment of such lump sum. No payment
shall be made to any person under this paragraph, unless application
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therefor shall have been ified, by or on behalf of any such person
(whether or not legally competent), prior to the expiration of two
years after the date of death of the deceased employee, except that
if the deceased employee is a person to whom section 2 of the Act of

March 7, 1942 (56 Stat. 143, 144), is applicable such two years shall

run from the date on which the deceased employee, pursuant to said
Act, is determined to be dead, and for all other purposes of this section
such employee, so long as it does not appear that he is in fact alive,
shall be deemed to have died on the date determined pursuant t6- said
Act to be the date or presumptive date of death.
"(2) Whenever it shall appear, with respect to the death of an
employee on or after January 1, 1947, that no benefits or no further
benefits, other than benefits payable to a widow, widower, or parent
upon attaining age sixty at a future date, will be payable under this
section or, pursuant to subsection (k) of this section, [upon attaining
retirement age (as defined in section 216(a) of the Social Security
Act)] upon attaining the age of eligibility at a future date, will be
payable under title II of the Social Security Act, as amended, there
shall be paid to such person or persons as the deceased employee may
have designated by a writing filed with the Board prior to his or her
death, or if there be no designation, to the follcwing person (or, if
more than one, in equal shares to the persons) whose relationship to
the deceased employee will have been determined by the Board and
who will not have died before receiving payment of the lump sum
provided for in this paragraph:
"(i) the widow or widower of the deceased employee who was
living with such employee at the time of such employee's death;
or
"(ii) if there be no such widow or widower, to any child or
children of such employee; or
*"(iii) if there be no such widow, widower, or child, to any
grandchild or grandchildren of such employee; or
"(iv) if there be no such widow, widower, child, or grandchild;,
to any parent or parents of such employee; or
"(v) if there be no such widow, widower, child, grandchild, or
parent, to any brother or sister of such employee; or
"(vi) if there be no such widow, widower, child, grandchild,
parent, brother, or sister, to the estate of such employee, a lump
sum in an amount equal to the sum of 4 per centum of his or her com
pensation paid after December 31, 1936, and prior to January 1, 1947,
plus 7 per centum of his or her compensation paid after December 31,
1946, and before January 1, 1959, plus 7Y2 per centum of his or her
compensation paid after December 31, 1958, and before January 1,
1962, plus 8 per centunm of his or her compensation paid after December
31, 1961, and before January 1, 1966, plus an amount equal to the
total of all employee taxes payable by him or her after December 31, 1965,
under the provisions of section 3201 of the Railroad Retirement Tax Act,
plus one-half of 1 per centum of the compensation on which such, taxes
were payable, deeming the compensation attributable to creditablemilitary
service rendered after June 30, 1963, to be taxable compensation, and
one-half of the taxes payable by an employee representativeunder section
3211 of the Railroad Retirement Tax Act to be employee taxes payable
under section 3201 of such Act (exclusive of compensation in excess
of $300 for any month before July 1, 1954, and in excess of $350 for
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any month after June 30, 1954, and [before the calendar month next
following the month in which this Act was amended in 1959] before
June 1, 1959, and in excess of [$400 for any month after the month
in which this Act was so amended and before the calendar month
next following the month in which this Act was amended in 1963,
and in excess of $450 for any month after the month in which this
Act was so amended and before the calendar month next following
the month in which this Act was amended in 1965, and in excess of
(i) $450, or (ii) an amount equal to one-twelfth of the current maximum
annual taxable 'wages' as defined in section 3121 of the Internal
Revenue Code of 1954, whichever is greater, for any month after
the month in which this Act was so amended] $400 for any month
after May 31, 1959, and before November 1, 1963, and in excess of $450
for any month after October 31, 1963, and before October 1, 1965, and in
excess of (i) $450, or (ii) an amount equal to one-twelfth of the current
maximum annualtaxable 'wages' as defined in section3121 of the Internal
Revenue Code of 1954, whichever is greater,for any month after September
30, 1965), minus the sum of all benefits paid to him or her, and to
others deriving from him or her, during his or her life, or to others
by reason of his or her death, under this Act, and pursuant to sub
section (k) of this section, under title II of the Social Security Act,
as amended[:] (for this purpose, payments to providers of services
under section 21 of this Act and the amount of the employee tax attrib
utable to so much in tax rate as is derived 'from section 3101 (b) of the
InternalRevenue Code of 19541, shall be disregarded): Provided, however,
That if the employee is survived by a widow, widower, or parent who
may upon attaining age sixty be entitled to further benefits under
this section, or pursuant to subsection (k) of tbis section [upon
attaining retirement age (as defined in section 216(a) of the Social
Security Act)] upon attaining the age of eligibility be entitled to
further benefits under title II of the Social Security Act, as amended,
such lump sum shall not be paid unless such widow, widower, or
parent makes and files with the Board an irrevocable election, in
such form as the Board may prescribe, to have such lump sum paid
in lieu of all benefits to which such widow, widower, or parent might
otherwise become entitled under this section or, pursuant to sub
section (k) of this section, under title II of the Social Security Act
as amended. * * *
"(g) CORRELATION OF PAYMENTS.-(1) An individual, entitled on
applying therefor to receive for a month before January 1, 1947, an
insurance benefit under the Social Security Act on the basis of an
employee's wages, which benefit is greater in amount than would be
an annuity for such individual under this section with respect to the
death of such employee, shall not be entitled to such annuity. An
individual, entitled on applying therefor to any annuity or lump
sum under this section with respect to the death of an employee,
shall not be entitled to a lump-sum death payment or, for a month
beginning on or after January 1, 1947, to any insurance benefits
under the Social Security Act on the basis of the wages of the same
employee.
"(2) If an individual is entitled to more than one annuity for a
month under this section, such individual shall be entitled only to
that one of such annuities for a month which is equal to or exceeds
any other such annuity.
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["(3) In the case of any individual receiving or entitled to receive
:an annuity under this section on the day prior to the date of enact
snent of the provisions of this paragraph, the application of paragraph
(2) of this subsection to such individual shall not operate to reduce
.the sum of (A) the annuity under this section of such individual,
(B) the retirement annuity, if any, of such individual, and (C) the
,benefits under the Social Security Act which such individual receives
*~or is entitled to receive, to an amount less than such sum was before
ithe enactment of the provisions of this paragraph.]
"(i) DEDUCTIONs FROM ANNUITIES.-(l) Deductions shall be made
Irom any payments under this section to which an individual is en
titled, until the total of such deductions equals such individual's
annuity or annuities under this section for any month in which such
,individual
"(i) will have rendered compensated service within or without
the United States to an employer;
"(ii) will have been under the age of seventy-two and for
which -month he is charged with any excess earnings under section
203(f) of the Social Security Act or, having engaged in any
,activity outside the United States, would be charged under such

section 203(f) with any excess earnings derived from such activity

.if it had been an activity within the United States; and for
purposes of this subdivision the Board shall have the authority
to make such determinations and such suspensions of payment of
.benefits in the manner and to the extent that the Secretary of
Health, Education, and Welfare would be authorized to do so
under section 203(h)(3) of the Social Security Act if the indi
'viduals to whom this subdivision applies were entitled to benefits
under section 202 of such Act: Provided, however, That in deter
mining an individual's excess earningsfor a year for the purposes
of this section and section 3(e) there shall not be included his income
,Xfom employment or self-employment during months beginning with
the month with respect to which he ceases to be qualifiedfor an annuity
or ceases, without regard to the e~ffect of excess earnings,to be included
in the computation under section 3(e); or
"(iii) if 'a widow otherwise entitled to an annuity under sub
section (b) will not have had in her care a child of the deceased
employee entitled to receive an annuity under subsection (c);
"(2) The total of deductions for all events described in paragraph
;(1) occurring in the same month shall be limited to the amount of
such individual's annuity or annuities for that month. Such indi
vidual (or anyone in receipt of an annuity in his behalf) shall report
to the Board the occurrence of any event described in paragraph (1).
"(3) Deductions -shall also be made from any payments under this
-section with xespect to the death of an employee until such deductions
total
"(i) any death benefit, paid with respect to the death of such
employee, under sections 5 of the Retirement Acts as in effee
before 1947 (other than a survivor annuity pursuant to an
election); [and]
"(ii) any lump sum paid, with respect to the death of such em
ployee, before 1947 under title II of the Social Security ActE.];
,and
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"(iii) any lump-sum benefit, paid to the same person, with
respect to the death of such employee under subsection (1) (2).
"1(4) Any annuityfor a month prior to the month in which application
is filed shall be reduced, to any extent that may be necessary, so that it
will not render erroneous any annuity which, before the filing of such,
application, the Board has certified for payment for such prior month.
'(6) [(4)] The deductions provided in this subsection shall be made
in such amounts and at such time or times as the Board shall determine.
Decreases or increases in the total of annuities payable for a month
with respect to the death of an employee shall be equally apportioned
among all annuities in such total. An annuity under this section
which is not in excess of $5 may, in the discretion of the Board, be
paid in a lump sum equal to its commuted value as the Board shall
determine.
"(j) WHEN ANNUITIES BEGIN AND END.-No individual shall be en
titled to receive an annuity under this section for any month before
January 1, 1947. An application for any payment under this section
shall be, made and filed in such manner and form as the Board pre
scribes. An annuity under this section for an individual otherwise
entitled thereto shall begin with the month in which eligibility there
for was otherwise acquired, but not earlier than the first day of the
twelfth monith before the month in which the application was filed.
No application for an annuity under this section filed prior to three
months before the first. month for which the applicant becomes other
wise entitled to receive such annuity shall be accepted. No annuity
shall be payable f or the month in which the recipient thereof ceases,
to be qualified therefor: Provided, however, That the annuit~y of a child
-qualifiedunder subsection (1) (1)(it) (C) of this section shall cease to be
payable with the month preceding the thirdl month following the month in
which he ceases to be unable to engage in any regular employment by
reason of a permanent physical or mental condition unless in the month
hereinfirst mentioned he qualifiesfor an annuity under one of the other
provisions of this Act.
"(k) PROVISIONS FOR CREDITING RAILROAD INDUSTRY SERVICE
U3NDER THE SOCIAL SECURITY ACT IN CERTAIN CASES.-(1) For the
purpose of determining (i) insurance benefits under title II of the
Social Security Act to an employee who will have completed less than
ten years of service and to others deriving from him or her during his
or her life and with respect to his or her death, and lump-sum. death
payments with respect to the -death of such employee, and (ii) in
surance benefits with respect to the death of an employee who will
have completed ten years of service which would begin to accrue on
or after January 1, 1947, and with respect to lump-sum death pay
ments under such title payable in relation to a death of such an em
ployee occurring on or after such date, and for the purposes of sections
203 and 2 16(i) (3) of that Act, section 15 of the Railroad Retirement
Act of 1935, [section 2 10(a) (10)[(9)]] section 210(a)(9) of the Social
Security Act, and section 17 of this Act shall not operate to exclude
from 'employment', under title II of the Social Security Act, service
which would otherwise be included in such 'employments' but for such
sections.***
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"(1) DEFIrNTIONS.-For the purposes of this section the term
'employee' includes an individual Who will have be en an 'employee',
and

"(1) The qualifications for 'widow', 'widower', 'child', and 'parent'
shall be, except for the purposes of subsection (f), those set forth in
section 216(c), (e), and (g), and section 202(h) (3) of the Social Security
Act, respectively; and in addition

"(ii) a 'child' shall have been dependent upon its parent em
ployee at the time of his death; shall not be adopted after such
death by other than a step parent, grand parent, aunt, uncle,
brother or sister [or uncle]; shall be unmarried; [and shall be less
than eighteen years of age, or shall have a permanent physical or
mental condition which is such that he is unable to engage in any
regular employment: Provided, That such disability began before
the child attains age eighteen; and] and

"(A) shall be less than eighteen years of age; or
"(B) shall be less than twenty-two years of age and afull-time
student at an educational institution (determined as prescribed
in this paragraph);or
"(C') shall, without regard to his age, be unable to engage in
any regular employment by reason o] a permanent physical or
mental condition which began before he attained age eighteen,
and
99(iii) 'a parent' shall have received, at the time of the death
of the emnployee to whom the relationship of parent is claimed,
at least one-half of his support from such employee.
A 'widow' or 'widower' shall be deemed to have been living with the
employee if the conditions set forth in section 216(h) (2) or (3),
whichever is applicable, of the Social Security Act, as in effect prior

to 1957, are fulfilled, or if such widow or widower would be paid benefits,
as such, under title II of the Social Security Act, but for the fact that
the employee died insured under this Act. A 'child' shall be deemed
to have been dependent upon a parent if the conditions set forth in
section 202(d) (3), ~4), or (5) of the Social Security Act are fulfilled
(a partially insured mother being deemed currently insured). In
determining for purposes of this section and subsection (f) of section

2 and subsection (J) of section 3 whether an applicant is the wife,

husband, widow, widower, child, or parent of an employee as claimed,
the rules set forth in section 216(h) (1) of the Social Security Act,
as in effect prior to 1957, shall be applied. In determiningfor ~pur

joses of this section and subsection (J) of section 3 whether an applicant
is the grandchild, brother or sister of an employee as claimed, the rules
set forth in section 216(h) (1) of the Social Security Act, as in effect
erior to 1967, shall be applied the same as if such persons were included
in such section 216(h) (1). Such satisfactory proof shall be made
from time to time, as prescribed by the Board, of the disability
provided in clause (ii) of this paragraph and of the continuance,
in accordance with regulations prescribed by the Board, of such
disability. If the individual fails to comply with the requirements
prescribed by the Board as to the proof of the continuance of the
disability his right to an annuity shall, except for good cause shown
to the Board, cease. Where a woman has qualified for an annuity
under this section as a widow, and marries another employee who
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dies within one year after the marriage, she shall not be disqualified'
for an annuity under this section as the widow of the second employee,
by reason of not having been married to the employee for one-

year[;J.

The provisions of paragraph(8) of section f202(d) of the Social
Security Act (defining the terms 'full-time student' and 'educational
institution') shall be applied by the Board in the administrationof thissection as if the references therein to the Secretary were references to the
Board. Forpurposes of the last sentence of subsection (3) of this section,
a child entitled to a child's insurance annuity only on the basis of beinga full-time student described in clause (ii)(B) of this paragraph shall
cease to be qualified therefor in the first month during no part of which,
he is a full-time student, or the month in which he attain&age twentytwo, whichever first occurs. A child whose entitlement to a child's
insurance annuity, on the basis of the compensation of an insured'
individual, terminated with the month preceding the month in which such
child attained age eighteen, or with a subsequent month, may again
become entitled to such an annuity (provided no event to disqualijy the'
child has occurred beginning with the first month thereafter in which
he is a full-time student and has not attained the age of twenty-two,.
if he has filed an applicationfor s-uch reentitlement.
"(2) The term retirement annuity' shall mean an annuity under
section 2 awarded before or after its amendment but not including
&an annuity to a survivor pursuant to an election of a joint and sur
vivor annuity; and the term 'pension' shall mean a pension under
section 6[J].
"(3) The term 'quarter of coverage' shall mean a compensation
quarter of coverage or a wage quarter of coverage, and the term
'quarters of coverage' shall mean compensation quarters of coverage,
or wage quarters of coverage, or both: Provided, That there shall be
for a single employee no more than four quarters of coverage for a
single calendar year[J].
"(5) The term 'wage quarter of coverage' shall mean any quarter
of coverage determined in accordance with the provisions of title II
of the Social Security Act[J]
"9(7) An employee will have been 'completely insured' if it appears
to the satisfaction of the Board that at the time of his death, whether
before or after the enactment of this section, he will have completed
ten years of service and will have had the qualifications set forth in
any one of the following paragraphs:
"(iii) a pension will have been payable to him; or a retirement
annuity based on service of not less than ten years (as computed
in awarding the annuity) will have begun to accrue to him before,
1948[J]
"(9) An employee's 'average monthly remuneration' shall mean the
quotient obtained by dividing (A) the sum of (i) the compensation
paid to him after 1936 and before the employee's closing date eliminat
ing any excess over $300 for any calendar month before July 1, 1954,
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any excess over $350 for any calendar month after June 30, 1954, and
before June 1, 1959 [before the calendar month next following the
month in which this Act was amended in 1959], any excess over
$400 for any month after May 31, 1959, and before November 1, 1963, any
excess of $450 for any month after October 31, 1963, and before October
1, 1965, and any excess of (i) .$450, or (ii) an amount eoual to onetwelfth of the current maximum annual taxable 'wages' as defined in
section 3121 of the Internal Revenue Code of 1954, whichever is greater,
for any month, after September 30, 1965[$400 for any calendar
month after the month in which this Act was so amended and before
the calendar month next following the month in which this Act was
amended in 1963, any excess over $450 for any calendar month after
the month in which this Act was so amended and before the calendar
month next following the calendar month in which this Act was
amended in 1-965, and any excess over (i) $450; or (ii-) anamount equal
to one-twelfth of the current maximum annual taxable 'Wages' as
defined in section 3121 of the Internal Revenue Code of'1954, which
ever is greater, for any calendar month after the month in which this
Act was so amended],. and (ii) if such compensation for any calendar
year before 1955 is less than $3,600 or for any calendar year after
1954 and before 1959 is less than $4,200, or for any calendar year after
1958 and before 1966 is less than $4,800, or for any calendar year after
1965 is less than an amount equal to the current maximum annual
taxable 'wages' as defined in section 3121 of the Internal Revenue
Code of 1954, and the average monthly remuneration computed on
compensation alone is less than (i) $450, or (ii) an amount equal to
one-twelfth of the current maximum annual taxable 'wages' as defined
in section 3121 of the Internal Revenue Code of 1954, whichever is
greater, and the employee has earned in such calendar year 'wages'
as defined in paragraph (6) hereof, such wages, in an amount not to

exceed the difference between the compensation for such year and

$3,600 for years before 1955, $4,200 for years after 1954 and before
1959, $4,800 for years after 1958 and before 1966, and an amount
equal to the current maximum annual taxable 'wages' as defined in
section 3121 of the Internal Revenue Code of 1954 for years after
1965, by (B) three times the number of quarters elapsing after 1936
and before the employee's closing date: Provided, That for the period
prior to and including the calendar year in which he will have attained
the age of twenty-two there shall be included in the divisor not more
than three times the number of quarters of coverage in such period:
Provided, further, That there shall be excluded from the divisor any
calendar quarter which is not a quarter of coverage and during any
part of which a retirement annuity will have been payable to him.
An employee's 'closing date' shall mean (A) the first day of the first
calendar year in which such employee both had attained age 65 and
was completely insured; or (B) the first day of the calendar year in
which such employee died; or (C) the first day of the calendar year
folowig
te
earin
hih such employee died, whichever would
prodce
he ighst aveagemonthly remuneration' as defined in
the recdin
setene.
f te amount of the 'average monthly re
munraton'as omptedunder this paragraph is not a multiple of
$1, itsall be rounded to te next lower multiple of $1. In any case
where creditis claimed for months of service within two years priorto
the death of the employee who rendered such service, with.respect to~
which the employer's return pursuant to section 8 of this Act has not
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been entered on the 'records of the Board before a benefit under this
sect~ion could otheruwise be certified for payment, the Board may, in its
discretion (subject to subsequent adjustment at the request of the sur
vivor) inelude the com~pensation for such months in the computation
of the benefit without further verification and may consider the com
pensation for such months to be the average of the compensation for
months in the last period for which the, employer has filed a return
of the compensationof such employee.

"With respect to an employee who will have been awarded a retire
ment annuity, the term 'compensation' shall, for the purposes of this
paragraph, mean the compensation on which such annuity will have
been based[J].
itCONCLUSIVENESS

OF RETURNS OF COMPENSATION AND OF FAILURE TO
MAKE RETURNS OF COMPENSATION

"SEC. 8. Employers shall file with the Board, in such manner and
form and at such times as the Board by rules and regulations may
prescribe, returns [under oath] of compensation of employees, an(T
if the Board shall so require, shall furnish employees with statements
of their compensation as reported to the Board. The Board's record
of the compensation so returned shall be conclusive as to the amount
of compensation paid to an employee during each period covered by
the return, and the fact that the Board's records show that no return
was made of the compensation [claimed to will have been paid]
claimed to have been paid to an employee during a particular period
shall be taken as conclusive that no compensation was paid to such
employee during that period ,unless the error in the amount of com
pensation returned in the one case, or the failure to make return of
the compensation in the other case, is called to the attention of the
Board within four years after the last date on which return of the
compensation was required to be made.
"tERRONEOUS PAYMENTS

"SEC. 9. (a) If the Board finds that at any time more than the
correct amount of annuities, pensions, or death benefits has been paid
to any individual under this Act or the Railroad Retirement Act of
1935 or a payment has been made to an individual not entitled thereto
(including payments made prior to July 1, 1940), recovery, by adjust
ments in subsequent payments to which such individual or, on the basis
of the same compensation, any other individual, is entitled under this
Act or any other Act administered by the Board may, except as other
wise provided in this section, be made under regulations prescribed by
the Board. If the individual to whom more than the correct amount has
been paid [such individual] dies before recovery is completed, re
covery may be made by set-off or adjustments, under regulations
prescribed by the Board, in subsequent payments due, under this
Act or any other Act administered by the Board, to the estate,
designee, next of kin, legal representative, or surviving spouse of such
individual, with respect to the employment of such individual.
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"RETIREMhENT BOARD

"SEc. 10. (a) There is

hereby established as an independent agency

in the executive branch of the Government a Railroad Retirement
Board.

* * *
itDUTIES

"(b) 1. The Board shall have * * *
"2. If the Board finds that an applicant is entitled to an annuity
-under the provisions of this Act or the Railroad Retirement Act of
1935 then the Board shall make an award fixing the amount of the
annuity and shall certify the payment thereof as hereinafter pro-.
vided; otherwise the application shall be denied.
"3. The Board shall from time to time certify to the Secretary of
the Treasury the name and address of each individual entitled to
receive a payment, the amount of such payment, and the time at which
it should be made, and the Secretary of the Treasury through the
Division of Disbursements of the Treasury Department, and prior to
audit by the General Accounting Office, shall make payment in accord
ance with the certification by the Board.
"4. The Board shall establish and promulgate rules and regulations
to provide for the adjustment of all controversial matters arising in
the administration of such Acts, with power as a Board or through
any member or designated subordinate thereof, to require and com
pel the attendance of witnesses, administer oaths, take testimony, and
make all necessary investigations in any matter involving annuities

or other payments and shall maintain such offices, provide such equip

mnent, furnishings, supplies, services, and facilities, and employ such
individuals and provide for their compensation and expenses as may
be necessary for the proper discharge of its functions. All positions
to which such individuals are appointed, except one administrative
assistant to each member of the Board, shall be in and under the com
petitive civil service and shall not be removed or excepted therefrom.
In the employment of such individuals under the civil-service laws and
rules the Board shall give preference over all others to individuals
who have had experience in railroad service, if, in the judgment of the
Board they possess the qualifications necessary for the proper dis
charge of the duties of the positions to which they are to be appointed.
For purposes of its administration of this Act or the Railroad Un
employment Insurance Act, or both, the Board may hereafter place,
without regard to the numerical limitations contained in section 505
of the Classification Act of 1949, as amended, four positions in grade
GS-16 of the General Schedule established by that Act, four pstions
in grade GS-17 of such schedule, and one position in grade GS-18 of
such schedule. All rules, regulations, or decisions of the Board shall.
require the approval of at least two members, except as provided in
subdivision 5 of this subsection and they shall be entered upon the
records of the Board, which shall be a public record. Notice of a
decision of the Board, or of an employee thereof, shall be communi
cated to the applicant in writing within thirty days after such decision
shall have been made. The Board shall gather, keep, compile, and
publish in convenient form such records and data as may be necessary
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to assure proper administration of such Acts. Subject to the provisionsof this subsection, the Board may _furnish information from such records
and data to any person or organizationupon payment by such person ororganization to the Board of the cost incurred by the Board by reason
thereof; and the amounts so paid to the Board shall be credited to the
Railroad Retirement Account. The Board shall have power to require
all employers and, employees and any officer, board, commission, or,
other agency of the United States to furnish such information and
records as shall be necessary for the administration of such Acts.
The several district courts of the United States and the District Court
of the United States for the District of Columbia shall have jurisdic-*
tion upon suit by the Board to compel obedience to any order of the.
Board issued pursuant to this section. The orders, writs, and processes.
of the District Court of the United States for the District of Columbia
in such suits may run and be served anywhere in the United States.
The Board shall make an annual report to the President of the
United States to be submitted to Congress. Witnesses summoned.
before the Board shall be paid the same fees and mileage that are paid.
witnesses in the courts of the United States.
"5. The Board is authorized to delegate to any of its employees ther
power to make decisions on applications for annuities or death benefits,
in accordance with rules and regulations prescribed by. the Board:
Provided, however, That any person aggrieved by a decision so made
shall have the rih to ap to the Board.
"6. In addition to the powers and duties expressly provided, the
Board shall have and exercise uwith respect to the administrationof thi'sT
Act such of the powers, duties and remedies provided in subsections (d)
(in
and (n) of section 1.2 of the Railroad Unemployment InsuranceAct as
are not inconsistent with the express provisions of this Act.
1INCOMPETENCE

"SEC. 19. (a) Every individual receiving or claiming benefits, or
to whom any right or privilege is extended, under this or any other
Act of Congress now or hereafe administered by the Board shall be
conclusively presumed-to have been competent until the date on which
the Board receives written notice, in a form and manner acceptable to
the Board, that he is an incompetent, or a minor, for whom a guardian
or other person legally vested with the care of his person or estate
has been appointed: [Provided, however, That the Board may, in its
discretion, validly, recognize actions by, and conduct transactions with,
others acting, prior to receipt of, or in the absence of, such written
notice,in behalf of an individual found by the Board to be an incom
etent or a minor, if the Board finds such actions or transactions to~
te in the best interest of such individual.] Provided, however, That
regardless of the legal competency or incompetency of an individual en
titled to a benefit (under any Act administered by the Board), the Board
may, if itfinds the interest of such individualto be served thereby, recognize
actions by, and conduct transactions with and make payments to, such
individual, or recognize actions by, and conduct transactions with and
make payments to, a relative or some other personfor such individual's
use and benefit.
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"(b) Every guardian or other person legally, vested with the care
,ofthe person or estate of an incompetent or minor who is receiving or
claiming benefits, or to whom any right or privilege is extended, under
this or any other Act of Congress now or hereafter administered by the
Board shall have power everywhere, in the manner and to the extent
prescribed by the Board, but subject to the provisions of the preceding
subsection, to take any action necessary or appropriate to perfect any
right or exercise any privilege of the incompetent or minor and to
conduct all transactions on his behalf under this or any other Act of
Congress now or hereafter administered by the Board. Any pay
ment made pursuant to the provisions of this or the preceding sub
section shall be a complete settlement and satisfaction of any claim,
right, or interest in and to such payment.
"(c) This section shall be effective as of August 29, 1935.
"SEc. 20. E(a)] Any person awarded an annuity or pension under
this Act may decline to accept all or any part of such annuity or pen
sion by a waiver signed and filed with the Board. Such waiver may
be revoked in writing at any time, but no payment of the annuity or
pen~sion waived shall be made covering the period during which such
waiver was in effect. Such waiver shall have no effect on the amount
of the spouse's annuity, or of a lump sum under section 5 (f)(2), which
would otherwise be due, and it shall have no effect for purposes of the
last sentence of section 5 (g)(1).
"HOSPITAL INSURANCE BENEFITS FOR THE AGED

"SEc. 21.

*

*

*."
PART II

SEC. 201. The Act entitled "An Act to establish a retirement sys
tem for employees of carriers subject to the Interstate Commerce
Act, and for other purposes,"***
"SEC. 202. The claims of individuals (and the claims of spouses and
next of kin of such individuals) who, prior to the date of the enact-.
ment of this Act, relinquished all rights to return to the service of a
carrier as defined in the Railroad Retirement Act of 1935 or ceased
to be employee representatives as defined therein, and became eligible
for annuities under such Act, shall be adjudicated by the Board in
the same manner and with the same effect as if this Act had not been
enacted: Provided, however, That with respect to any such claims no
reduction shall be made in any annuity certified after the date of the
enactment of this Act because of continuance in service after age
sixty-five: And provided further, That service rendered prior to Au
gust 29, 1935, to a company which on that date was a carrier as defined
in the Railroad Retirement Act of 1935, shall be included in the serv
ice period in connection with any annuity certified in whole or in part
by the Board after the date of the enactment of this Act, irrespective
*of whether at the time such service was rendered such company was
a carrier as defined in the Railroad Retirement Act of 1935; and service
rendered prior to August 29, 1935, to any express company, sleepingcar coinm any, or carrier by railroad which was a predecessor of a com
pay
ehih on that date was a carrier as defined in the Railroad
Retirement Act of 1935, shall also be included in the service period in
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connection with an annuity certified in whole or in part by the Board
after the date of the enactment of this Act, irrespective of whether
at the time such service was rendered such predecessor was a carrier
as defined in the Railroad Retirement Act of 1935: And provided
further, That for the purposes of determining eligibility for an
annuity and computing an annuity there shall also be included in an
individual's service period, subject to and in accordance with the
second proviso of subsection (a), subsections (b) to (e), inclusive, and
subsections [(g) to (1) ] (g) to (k), inclusive, of section 4 of this Act,
as amended, voluntary or involuntary military service of an individual
within or without the United States during any war service period,
including such military service prior to the date of enactment of this
amendment, if, prior to the beginning of his military service in a war
service period and in the same calendar year in which such military
seric b-eg an, or in the next preceding calendar year, the individual
rendered service for compensation to a carrier, or to a person, service to
which is otherwise creditable, or was serving as a representative; but
such militar~y service shall be included only subject to and in accord
ance with the provisions of the Railroad Retirement Act of 1935, in the
same manner as though military service were service rendered as an
employee. This proviso, as herein amended, shall be effective as of
October 8, 1940. No right shall be deemed to have accrued under this
roviso which would not have accrued had this amendment thereof
teen enacted on October 8, 1940. And provided further, That an
nuity payments due an individual under the Railroad Retirement Act
of 1935 but not yet paid at death shall be paid to a surviving spouse
if such spouse is entitled to an annuity under an election made pur
suant to the provisions of section 5 of such Act;, otherwise they shall
be paid to such person or persons as the deceased may have designated
by a writing ifiled with the Board prior to his death, or if there be no
designation, to the legal representative of the deceased.

RAILROAD UNEMPLOYMENT INSURANCE ACT
DEFINITIONS

SECTION 1. For the purposes of this Act, except when used in
amending the provisions of other Acts

(a)***

(i) The term "compensation" means any form of money remunera
tion, including pay for time lost but excluding tips, paid for services
rendered as an employee to one or more employers, or as an employee
representative: Provided, however, That in computing the compensa
tion paid to any employee, no part of any month's compensation in
excess of $300 for any month before July 1, 1954, or in excess of $350
for any month after June 30, 1954, and before the calendar month next
following the month in which this Act was amended in 1959, or in
excess of $400 for any month after the month in which this Act was so
amended, shall be recognized. A payment made by an employer to an
individual through the employer's payroll shall be presumed, in the
absence of evidence to the contrary, to be compensation for service ren
dered by such individual as an employee of the employer in the period
with respect to which the payment is made. An employee shall be
deemed to be paid, "for time lost" the amount he is paid by an em
ployer with respect to an indentifiable period of absence from the active
service of the employer, including absence on account of personal
injury, and the amount he is paid by the employer for loss of earnings
resulting from his displacement to a less remunerative position or
occupation. If a payment is made by an employer with respect to a
personal injury and includes pay for time lost, the total payment shall
be deemed to be paid for time lost unless, at the time of payment, a part
of such payment is specifically apportioned to factors other than
time lost, in which event only such part of the payment as is not so
apportioned shall be deemed to be paid for time lost. Compensation
earned in any calendar month before 1947 shall be deemed paid in
such month regardless of whether or when payment will have been
in fact made, and compensation earned in any calendar year after
1946 but paid after the end of such calendar year shall be deemed to
be compensation paid in the calendar year in which it will have been
earned if it is so reported by the employer before February 1 of the
next succeeding calendar year or, if the employee establishes, subject
to the provisions of [section 8] section 6 of this Act, the period during
which such compensation will have been earned.
(k) Subject to the provisions of section 4 of this Act, (1) a day
of unemployment, with respect to any employee, means a calendar
day on which he is able to work and is available for work and with
respect to which (i) no remuneration is payable or accrues to him,
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and (ii) he has, in accordance with such regulations as the Board
may prescribe, registered at an employment office; and (2) a "day of
sickness", with respect to any employee, means a calendar day on
which because of any physical, mental, psychological, or nervous in
jury, illness, sickness, or disease he is not able to work or which is
included in a maternity period, and with respect to which (i) no
remuneration is payable or accrues to him, and (ii) in accordance
with such regulations as the Board may prescribe, a statement of
sickness is filed within such reasonable period, not in excess of ten
days, as the Board may prescribe: Provided, however, That "subsidi

ary remuneration", as hereinafter defined in this subsection, shall not

be considered remuneration for the purpose of this subsection except
with respect to an employee whose base-year compensation, exclusive
of earnings from the position or occupation in which he earned such
subsidiary remuneration, is less than [$500] $750: Provided, further,
That remuneration for a working day which includes ap art of each
of two consecutive calendar days shall be deemed to have been earned
on the first of such two days, and any individual who takes work for
such working day shall not by reason thereof be deemed not available
for work on the second of such calendar days: Providedjurther,That
any calendar day on which no remuneration is payable to or accrues
to an employee solely because of the application to him of mileage or
work restrictions agreed upon in schedule agreements between em
ployers and employees or solely because he is standing by for or laying
over between regularly assigned trips or tours of duty shall not be
considered either a day of unemployment or a day of sickness.
For the purpose of this subsection, the term "subsidiary remunera
tion" means, with respect to any employee, remuneration not in ex
cess of an average of three dollars a day for the period with respect to
which such remuneration is payable or accrues, if the work from
which the remuneration is derived (i) requires substantially less than
full time as determined by generally prevailing standards, and (ii)
is susceptible of performance at such times and under such circum
stances as not to be inconsistent with the holding of normal full-time
employment in another occupation.
(s) The term "United States", when used in a geographical sense,
means the States [, Alaska, Hawaii,] and the District of Columbia.
(t) The term "State" means any of the States [, Alaska, Hawaii,] or
the District of Columbia.
BENEFITS
SEC. 2. (a) Benefits shall be payable to any qualified employee (i)
for each day of unemployment in excess of four during any registra
tion period, and (ui) for each day of sickness (other than a day of
sickness in a maternity period) in excess of seven during the, first
registration period, within a-benefit year, in which he will have had
seven or more such days of sickness, and for each such day of sickness
in excess of four during any subsequent registration period in the
same benefit year, and (iii) for each day of sickness in a maternity
period.
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The benefits payable to any such employee for each such day of
unemployment or sickness shall be the amount appearing in the fol
lowing table in column II on the line on which, in column I, appears
the compensation range containing his total compensation with respect
to employment in his base year:
Column I

Total Compensation

Column II

Daily Benefit Rate

[$500

to $699.99 -------------------------------------------- $4. 50]
$750 [700] to 999.99 --------------------------------------- 5. 00
1,000 to 1, 299.99 -------------------------------------------- 5.50
1,300 to 1,599.99 -------------------------------------------- 6. 00
1,600 to 1,899.99 ------------------------------------------- 6.50
1,900 to 2,199.99------------------------------------------- 7. 00
2,200 to 2,499.99 -------------------------------------------- 7. 50
2,500 to 2,799.99 ------------------------------------------- 8. 00
2,800 to 3,099.99 -------------------------------------------- 8. 50
3,100 to 3,499.99 -------------------------------------------- 9. 00
3,500 to 3,999.99 -------------------------------------------- 9. 50
4,000 and over -------------------------------------------- 10. 20

Provided, however, That if \ the daily benefit rate in column 11 with
respect to any employee is less than an amount equal to 60 per centum

of the daily rate of compensation for the employee's last employment
in which be engaged for an employer in the base year, such rate shall
be increased to such amount but not to exceed $10.20. The daily rate
of compensation referred to in the last sentence shall be as deter
mined by the Board on the basis of information furnished to the
Board by the employee, his employer, or both.
The amount of benefits payable for the first fourteen days in each
maternity period, and for the first fourteen days in a maternity period

after the birth of the child, shall be one and one-half times the amount

otherwise payable under this subsection. Benefits shall not be paid
for more than eighty-four days of sickness in a maternity period prior
to the birth of the child. Qualification for and rate of benefits for
days of sickness in a maternity period shall not be affected by the
expiration of the benefit year in which the maternity period will have
blegun unless in such benefit year the employee will not have been a
qualifed employee.
In computing benefit~s to be paid, days of unemployment shall not
be combined with days of sickness in the same registration period.
(g) Benefits accrued to an individual but not yet paid at death
shall, upon certification by the Board, be paid, without necessity of
filing further claims therefor, to the same individual or individuals
to whom any [death benefit that may be payable under the pro
visions of section 5 of the Railroad Retirement Act of 1937 or any
accrued annuities under section 3(f) of the Railroad Retirement Act
of 1937 are paid; and in the event that no death benefit or accrued
annuity is so paid, such benefits accrued under this Act, shall be paid
as though this subsection had not been enacted.] accrued annuities
under section 3(1) (1) of the Railroad Retirement Act of 1937 are paid.
-In the event that no such accrued annuities are paid, and if application
for such accrued benefits is filed priorto the expiration of two years after
the death of the individual to whom such benefits accrued, such accrued
benefits shall be paid, upon certification by the Board, to the individual
,or individuals who would be entitled thereto under section 3 (J) (1) of the
Railroad Retirement Act of 1937 if such accrued benefits were accrued
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annuities. If there is no individual to whom all or any part of such
accrued benefits can be paid in accordance with the foregoing provisions,
such benefits or part thereof shall escheat to the credit of the account.
CONCLUSIVENESS

OF RETURNS OF COMPENSATION AND OF FAILURE TO
MAKE RETURNS OF COMPENSATION

SEC. 6. Employers shall ifile with the Board, in such manner and
at such times as the Board by regulations may prescribe, returns
[under oath] of compensation of employees, and, if the Board shall
so require, shall distribute to employees annual statements of compen
sation: Provided, That no returns shall be required of employers
which would duplicate information contained in similar returns re
quired under any other Act of Congress administered by the Board.
The Boa~rd's record of the compensation so returned shall, for the pur
pose of determining eligibility for and the amount of benefits, be
conclusive as to the amount of compensation paid to an employee
during the period covered by the return, and the fact that the Board's
records show that no return was made of the compensation claimed
to have been paid to an employee during a particular period shall,
for the purposes of determining eligibility for and the amount of
benefits, be taken as conclusive that no compensation was paid to such
employee during that period, unless the error in the amount of com
pensation in the one case, or failure to make or record return of the
compensation in the other case, is called to the attention of the Board
within eighteen months after the date on which the last return cover
ing any portion of the calendar year which includes such period is
required to have been made.
CONTRIBUTIONS

SEC. 8. (a) Every employer shall pay a contribution, with respect
to having employees in hlis service, equal to the percentage determined
as set forth below of so much of the compensation as is not in excess
of $300 for any calendar month paid by him to any employee for
services rendered to him after June 30, 1939, and before July 1, 1954,
and is not in excess of $350 for any calendar month paid by him to
any employee for services rendered to him after June 30, 1954, and
before June 1, 1959 [before the calendar month next following the
month in which this Act was amended in 1959], and is not in excess
of $400 for any calendar month paid by him' to any employee for
services rendered to him after May 31, 1959 [after the month in which
this Act was so amended]: Provided, however, That if compensation
is paid to an employee by more than one employer with respecIt to any
such calendar month, the contributions required by this subsection
shall apply to not more than $300 for any month before July 1, 1954,
and to not more than $350 for any month after June 30, 1954, and
before June 1, 1959 [before the calendar month next following the
month in which this Act was amended in 1959], and to not more than
$400 for any month ajter May 31, 1959 [after the month in which
this Act was so amended], of the aggregate compensation paid to
said employee by all said employers with respect to such calendar
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month, and each employer other than a subordinate unit of a national
railway-labor-organization employer shall be liable for that proportion
of the contribution with respect to such compensation paid by all
such employers which the compensation paid by him after December
31, 1946, to the employee for services during any calendar month
after 1946 bears to the total compensation paid by all such employers
after December 31, 1946, to such employee for services rendered
during such month; and in the event that the compensation so paid
by such employers to the employee for services rendered during such
month is less than $300 if such month is before July 1, 1954, or less
than $350 if such month is after June 30, 1954, and before June 1, 1959
[before the calendar month next following the month in which this
Act was amended in 1959], or less than $400 if such month is after
May 31, 1959 [after the month in which this Act was so amended],
each subordinate unit of a national railway-labor-organization em
ployer shall be liable for such proportion of any additional contribution
as the compensation paid by such, employer after December 31, 1946,
to such employee for services rendered during such month bears to
the total compensation paid by all such employers after December 31,
1946, to such employee for services rendered during such month:
1. With respect to compensation paid prior to January 1, 1948,
the rate shall be 3 per centum;
2. With respect to compensation paid after May 31, 1959 [after the
month in which this Act was amended in 1959], the rate shall be as
follows:
If the balance to the credit of the railroad unemployment insurance account
as of the close of business on September 30 of any year, as determined by
the Board, is:

The rate with respect
to compensation paid
during the next Sueceedigclna
year
shall b
ae: da

$450,000,000 or more -----------------------------$400,000,000 or more but less than $450,000,000 ----$350,000,000 or more but less than $400,000,000 --------$300,000,000 or more but less than $350,000,000 ----Less than $300,000,000---------------------------------

Percent
1
2
2
3
4

As soon as practicable following the enactment of this Act, the
Board shall determine and proclaim the balance to the credit of the
account as of the close of business on September 30, 1947, and on or
before December 31 of 1948 and of each succeeding year, the Board
shall determine and proclaim the balance to the credit of the account
as of the close of business on September 30, of such year; and in de
termining such balance as of September 30 of any year, the balance
to the credit of the railroad unemployment insurance administration
fund as of the close of business on such date shall be deemed to be a
part of the balance to the credit of such account.
(b) Each employee representative shall pay, with respect to his
income, a contribution equal to [3Y per centum] 4 per centum of so
much of the compensation of such employee representative as is not
in excess of $300 for any calendar month, paid to him for services
performed as an employee representative after June 30, 1939, and
before July 1, 1954, and as is not in excess of $350 paid to him for
services rendered as an employee representative in any calendar month
after June 30, 1954, and before June 1, 1959 [before the calendar
month next following the month in which this Act was amended in
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1959] and as is not in excess of $400 paid to him for services ren
dered as an employee representative in any calendar month ajter
May 31, 1959 [after the month in which this Act was so amended].
The compensation of an employee representative and the contribution
with respect thereto shall be determined in the same manner and with
the same effect as if the employee organization by which such employee
representative is employed were an employer as defined in this Act.
(h) All provisions of law, including penalties, applicable with respect
to any tax imposed by [section 1800 or 2700 of the Internal Revenue
Code, and the provisions of section 3661 or such code] the provisions
of the RailroadRdirement Tax Act, insofar as applicable and not incon
sistent with the provisions of this Act, shall be applicable with respect
to the contributions required by this Act: Provided, That all author
ity and functions conferred by or pursuant to such provisions upon
any officer or employee of the United States, except the authority
to institute and prosecute, and the function of instituting and prose
cuting, criminal proceedings, shall with respect to such contributions,
be vested in and exercised by the Board or such officers and employees
of the Board as it may designate therefor.
RAILROAD IJNEMPLOYMENT INSURANCE

ACCOUNT

SEC. 10. (a) The Secretary of the Treasury shall maintain in the
unemployment trust fund established pursuant to section 904 of
the Social Security Act an account to be known as the railroad unem
ployment insurance account. This account shall consist of (i) such
part of all contributions collected pursuant to section 8 of this Act
as is in excess of [0.2 per centum] 0.25 per centum of the total com
pensation on which such contributions are based, together with all
interest collected pursuant to section 8(g) of this Act; (ii) all amounts
transferred or paid into the account pursuant to section 13 or section
14 of this Act; (iii) all additional amounts appropriated to the account
in accordance with any provision of this Act or with any provision
of law now or hereafter adopted; (iv) a proportionate part of the
earnings of the unemployment trust fund, computed in accordance
with the provisions of section 904(e) of the Social Security Act; (v)
all amounts realized in recoveries for overpayments or erroneous
payments of benefits; (vi) all amounts transferred thereto pursuant
to section 11 of this Act; (vii) all fines or penalties collected pursuant
to the provisions of this Act; and (viii) all amounts credited thereto
pursuant to section 2(f) or section 12(g) of this Act. Notwithstand
ing any other provision of law, all moneys credited to the account
shall be mingled and undivided, and are hereby permanently appro
priated to the Board to be continuously available to the Board
without further appropriation, for the payment of benefits and refunds
under this Act, and no part thereof shall lapse at any time, or be
carried to the surplus fund or any other fund.
RAILROAD UNEMPLOYMENT

INSURANCE ADMINISTRATIONIFUND

SEc. 11. (a) The Secretary of the Treasury shall maintain in the
unemployment trust fund established pursuant to section 904 of the
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Social Security Act an account to be known as the railroad unemploy
ment insurance administration fund. This unemployment insurance
administration fund shall consist of (i) such part of all contributions
collected pursuant to section 8 of this Act as equals [0.2 per centum]
0.26 per centum of the total compensation on which such contributions
are based; (ii) all amounts advanced to the fund by the Secretary of
the Treasury pursuant to this section; (iii) al amounts appropriated
by subsection (b) of this section; and (iv) such additional amounts as
Congress may appropriate for expenses necessary or incidental to
administering this Act. Such additional amounts are hereby author
ized to be appropriated.
DUTIES AND POWERS OF THE BOARD
SEC. 12. (a) For the purpose of any investigation or other proceeding
relative to the determination of any right to benefits,***

(d) Information obtained by the Board in connection with the
administration of this Act shall not be revealed or open to inspection
nor be published in any manner revealing an employee's identity:
Provided, however, That (i) the. Board may arrange for the exchange
of any information with governmental agencies engaged in functions
related to the administration of this Act; (ii) the Board may disclose
such information in cases in which the Board finds that such disclosure
is clearly in furtherance of the interest of the employee or his estate;
and (iii) any claimant of benefits under this Act shall, upon his re
quest, be supplied with information from the Board's records pertaining
to his claim. Subject to the provisions of this section, the Board may
furnish such information to any person or organization upon payment
by such person or organization to the Board of the cost incurred by the
Board by reason thereof; and the amounts so paid to the Board shall be
credited to the railroad unemployment insurance administration fund
established pursuantto section 1 1(a) of this Ad.
(g) In determining whether an employee has qualified for benefits
in accordance with [section 3(a)] section 3 of this Act, and in deter
mining the amounts of benefits to be paid to such employee in ac
cordance with sections 2(a) and 2(c) of this Act, the Board is au
thorized to consider as employment (and compensation therefor)
services for hire other than employment (and remuneration therefor)
if such services for hire are subject to an unemployment, sickness, or
maternity compensation law of any State, provided that such State
has agreed to reimburse the United States such portion of the benefits
to be paid upon such basis to such employee as the Board deems
equitable. Any amounts collected pursuant to this paragraph shall
be credited to the account.
If a State, in determining whether an employee is eligible for un
employment, sickness, or maternity benefits under an unemployment,
sickness, or maternity compensation law of such State, and in deter
mining the amount of unemployment, sickness, or maternity benefits
to be paid to such employee pursuant to such unemployment, sickness,
or maternity compensation law, considers as services for hire (and

46

AMENDING THE RAILROAD RETIREMENT AND INSURANCE ACT

remuneration therefor) included within the provisions of such un
employment, sickness, or maternity compensation law, employment,
(and compensation therefor), the Board is authorized to reimburse
such State such portion of such unemployment, sickness, or maternity
benefits as the Board deems equitable; such reimbursements shall be
paid from the account, and are included within the meaning of the
word "benefits" as used in this Act.

INTERNAL REVENUE CODE OF 1954
CHAPTER 22-RAILROAD RETIREMENT TAX ACT
Tax on employees.
Tax on employee representatives.
C. Tax on employers.
D. General provisions.

SUBCHAPTER A.
SUBCHAPTrER B.
SUBCHAPTER
SUBCHAPTER

Subchapter A-Tax on Employees
Sec. 3201. Rate of tax.
SeC. 3202. Deduction of tax from compensation.
SEC. 3201. RATE OF TAX.

In addition to other taxes, there is hereby imposed on the income of
every employee a tax equal to
[(1) 63/4 percent of so much of the compensation paid to such
employee for services rendered by him after the month in which
this provision was amended in 1959, and before January 1, 1962,
and
[(2) 7Y4 percent of so much of the compensation paid to such
employee for services rendered by him after December 31, 1961,]
(1) 614 percent of so much of the compensation paid to suck

employee for services rendered by him after September 30, 1966.
(2) 612 percent of so much of the compensation paid to such&
employee for services rendered by him after December 31, 1965,
(3) 6Y4 percent of so much of the compensation paid to such
employee for services rendered by him after December 31, 1966,
(4) 7 percent of so much of. the compensation paid to such em
ployee for services rendered by him after December 31, 1967,
(5) 7Y4 percent of so much of the compensation paid to such
employee for services rendered by him after December 31, 1968,
as is not in excess of (i) $460, or (ii) an amount equal to one-twelfth of
the current maximum annual taxable "wages" as defined in section 3121
of the Internal Revenue Code of 1954, whichever is greater,for any month
after September 30, 1966 [$400 for any calendar month before the
calendar month next following the month in which this provision was
amended in 1963, or $450 for any calendar month after the month in
which this provision was so amended and before the calendar month

nextjfollowing the calendarmonth in which this provision was amended in
1965, or- (i) $450, (ii) an amount equal to one-twelfth of the'current
maximum annual taxable "wages" as defined in section 3121 of the In
ternal Revenue Code of 1964, whichever is greater,for any month after the
month in which this provision 'was so amended]: Provided, That the rate
of tax imposed by this section shall be increased, with respect to com
pensation paid for services rendered after September 30, 1965 [after
December 31, 1964], by a number of percentage points (including
fractional points) equal at any given time to the number of percentage
47
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points (including fractional points) by which the rate of the tax im
posed with respect to wages by section 3101(a) plus the rate imposed
by section 3101 (b) at such time exceeds 2~~percent (the rate provided
by paragraph (2) of section 3101 as amended by the Social Security
Amendments of 1956).
SEC. 3202. DEDUCTION OF TAX FROM COMPENSATION.
(a) REQUYIREMENT.-The tax imposed by section 3201 shall be col

lected by the employer of the taxpayer by deducting the amount of the
tax from the compensation of the employee as and when paid. If an
employee is paid compensation after September 30, 1965 [after the
month in which this provision was amended in 1959] by more than one
employer for services rendered during any calendar month after Sep
temn er 30, 1965 [after the month in which this provision was amended
in 1959] and the aggregate of such compensation is in excess of (i)
$450, or (ii) an amount equal to one-twelfth ofthe currentmaximum annual
taxable 'wagee' as defined in section 3121 of the InternalRevenue Code of
1954, whichever is greater,for any month after September 30, 1965 [$400
for any calendar month before the calendar month next following the
month in which this provision was amended in 1963, or $450 for any
calendar month after the month in which this provision was so
amiended and before the calendarmonth next following the calendarmonth
in which this provision was amended in 1965, or (i) $450, or (ii) an
amount equal to one-twelfth, of the current maximum annual taxable
"4wages" as defined in section 3121 of the Internal Revenue Code of 1954,
whichever is greater,for any month after the month in which this provision
was so amended], the tax to be deducted by each employer other than a
subordinate unit of a national railway-labor-organization employer
from the compensation paid by him to the employee with respect to
such month shall be that proportion of the tax with respect to such
compensation paid by all such employers which the compensation paid
by him after September 30, 1965 [after the month in which this provi
sion was amended in 1959] to the employee for services rendered
during such month bears to the total compensation paid by all such
employers after September 30, 1965 [after the month in which this
provision was amended in 19591, to such employee for services rendered
during such month; and in the event that the compensation so paid by
such employers to the employee for services rendered during such
month is less than (i) $450, or (ii) an amount equal to one-twelfth of the
current maxi~mum annualtaxable "wages" as defined in section3121 of the
Internal Revenue Code of 1954, whichever is greater,for any month after
September 30, 1965 [$400 for any calendar month before the calendar
month next following the month in which this provision was amended
in 1963, or $450 for any calendar month after the month in which this
provision was so amended and before the calendarmonth next following
the calendar month in which this provision was amended in 1965, or (i)
$450, or (ii) an amount equal to one-twelfth of the current maximum an
nual t'axable "wages" as defined in section 3121 of the Internal Revenue
Code of 1954, whichever is greater,for any month after the month in which
this provision was so amended], each subordinate unit of a~national railway-labor-organization employer shall deduct such proportion of any
additional tax as the compensation paid by such employer after
September 30, 1965 [after the month in which this provision was
amended in 1959], to such employee for services rendered during such
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month bears to the total compensation paid by all such employers
after September 30, 1965 [after the month in which this provision
was amended in 1959], to such employee for services rendered during
such month. An employer who is furnished by an employee a written
statement of tips (receivedin a calendarmonth) pursuantto section 6053(a)
to which paragraph (3) of section 3231(e) is applicable may deduct an
amount equivalent to such tax with respect to such tipsfrom any compen
sation of the employee (exclusive of tips) under his control, even though
at the time such statement is furnished the total amount of the tips in
cluded in statements furnished to the employer as having been received
by the employee in such calendar month in the course of his employment
by such employer is less than $20.
(b) INDEMNIFICATION OF EMPLOYER.-Every employer required
under subsection (a) to deduct the tax shall be made liable for the
payment of such tax and shall not be liable to any person for the
amount of any such payment.
(C) -SPECIAL

RULE Fo.R

Tips.

(1) -In the case of tips which constitute compensation, subsection
(a) shall be applicableonly to such tips as are included in a written
statement furnished to the employer pursuant to section 6053(a), and
only to the extent that collection can be made by the employer, at or
after the time such statement is so furnished and before the close of
the 10th day following the calendar month (or, if paragraph (3)
applies, the 30th day following the quarter) in which the tips were
deemed paid, by deducting the amount of the tax from such com
pensation of the employee (excluding tips, but including funds
turned over by the employee to the employer pursuant to paragraph
(2)) as are under control of the employer.
(2) If the tax imposed by section 3201, with respect to tips which
are included in written statements furnished in any month to the
employer pursuant to section 6053(a), exceeds the compensation of
the employee (excluding tips) from which the employer is required
to collect the tax under paragraph (1), the employee may furnish
to the employer on or before the 10th day o~f the following month
(or, if paragraph(3) applies, on or before the 30th day of the follow
ing quarter) an amount of money equal to the amount of the excess.
(3) The Secretary or his delegate may, under regulations pre
scribed by him, authorize employers
(A) to estimate the amount of tips that will be reported by
the employee pursuant to section 6053 (a) in any quarter of the
calendar year,
(B) to determine the amount to be deducted upon each pay
ment of compensation (exclusive of tips) during such quarter as
if the tips so estimated constituted actual tips so reported, and
(C) to deduct upon any payment of compensation (other
than tips, but includingfunds turned over by the employee to the
employer pursuant to paragraph(2)) to such employee during
such quarter (and within 30 days thereafter) such amount as
may be necessary to adjust the amount actually deducted upon
such compensation of the employee during the quarter to the
amount required to be deducted in respect of tips included in
written statements furnished to the employer during the quarter.
(4) If the tax imposed by section 3201 with respect to tips which
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constitute compensation exceeds the portion of such tax which can be
collected by the employer from the compensation of the employee
pursuant to paragraph (1) or paragraph (3), such excess shall be
paid by the employee.

Subchapter B-Tax on Employee Representatives
Sec. 3211. Rate of tax.
Sec. 3212. Determination of compensation.

SEC. 3211. RATE OF TAX.

In addition to other taxes, there is hereby imposed on the income of
each employee representative a tax equal to
[(1) 13%4 percent of so much of the compensation paid to such
employee representative for services rendered by him after the
month in which this provision was amended in 1959, and before
January 1, 1962,and
[(2) 14Y2 percent of so much of the compensation paid to such
employee representative for services rendered by him after
December 31, 1961,]
(1) 12N percent of so much of the compensation paid to such
employee representativefor services rendered-by him after September
30, 1965,
(2) 13 percent of so much of the compensation paid to such
employee representativefor services rendered by him after December
31, 1965,
(3) 13% percent of so much of the compensation paid to such
employee representativefor services rendered by him after December
31, 1966,
(4) 14 percent of so much of the compensation paid to such
employee representativefor services rendered by him after December
31, 1967, and
(5) 14% percent of so much of the compensation paid to such
employee representativefor services rended by him after December
31, 1968,
as is not in excess of (i) $450, or (ii) an amount equal to one-twelfth of
the current maximum annual taxable "wages" as defined in section 3121
of the Internal Revenue Code of 1954, whichever is greater,for any month
after September 30, 1965 [$400 for any calendar month before the
calendar month next following the month in which this provision was
amended in 1963, or $450 for any calendar month after the month in
which this provision was so amended and before the calendar month
next following the calendar month in which this provision was amended
in 1965, or (i) $450, or (ii) an amount equal to one-twelfth of the current
maximum annual taxable "wages" as de~fined in section 3121 o'f the
Internal Revenue Code of 1954, whichever is greater,for any month after
the month in which this provision was so amended]: Provided, That
the rate of tax imposed by this section shall be increased, with respect
to compensation paid for services rendered after September 30, 1965
[after December 31, 1964], by a number of percentage points (includ
ing fractional points) equal at any given time to twice the number
of percentage points (including fractional points) by which the rate
of the tax imposed with respect to wages by section 3101 (a) plus
the rate imposed by section 3101(b) at such time exceeds 21% percent
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-(the rabe provided by paragraph (2) of section 3101 as amended by
the Social Security Amendments of 1956).

Subchapter C-Tax on Employers
Sec. 3221.

Rate of tax.

:SEC. 3221. RATE OF TAX.

(a) In addition to other taxes, there is hereby imposed on every
employer an excise tax, with respect to having individuals in his
-employ, equal to
[(I) 6Y, percent of so much of the compensation paid by such
employer for services rendered to him after the month in which
this provision was amended in 1959, and before January 1, 1962,
and
[(2) 7%4 percent of so much of the compensation paid by such
employer for services rendered to him after December 31, 1961,]
(1) 6%4 percent of so much of the compensation paid by such
employer for services rendered to him after September 30, 1965,
(2) 63'2 percent of so much of the comnpensation paid by such
employerjfor services rendered to hi~m after December 31, 1966,
(3) 6Y, percent of so much of the compensation paid by such
employer for services rendered to him after December 31, 1966,
(4) 7 percent of so much of the compensation paid by such
employer for services rendered to him after December 31, 1967, and
(6) 7%, percent of so much of the compensati~on paid by such
employer for services rendered to him after December 31, 1968,
as is, with respect to any employee for any calendar month, not in
excess of (i) $460, or (ii) an amount equal to one-twelfth of the current
maxitmum annual taxable "wages" as Xefned in section 3121 of the In
ternal Revenue Code of 1964, whichever is greater, for any month after
September 30, 1965 [400 for any calendar month before the calendar
month next following the month in which this provision was amended
in 1963, or $450 for any calendar month after the month in which this
provision was so amended and before the calendarmonth nextjfollowing
the calendar month in which this provision was amended in 1966, or (i)
$460, or (ii) an amount equal to one-twelfth of the current maximum
annual taxable "wsages" as defined in section 3121 of the InternalRevenue
Code of 19541, whichever is greater,for any month after the month in
which this provision was so amended]; except that if an employee is
paid compensation after September 30, 1966 [after the month in which
this provision was amended in 1959], by more than one employer
for services rendered during any calendar month after September 30,
1965 [after the month in which this provision was amended in 1959],
the tax imposed by this section shall apply to not more than (i) $460
or (ii) an amount equal to one-twelfth of the current maximum annual
taxable "wages" as defined in section 3121 of the InternalRevenue Code of
1954, whichever. is greater, for any month after September 30, 1966
[$400 for any calendar month before the calendar month next follow
ing the month in which this provision was amended in 1963, or $450
for any calendar month after the month in which this provision
was so amended and before the calendar month next following the
calendar month in which this provision was amended in 1966, or (i)
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$450, or (ii) an amount equal to one-twelfth of the current maximum
annualtaxable "fwages" as defined in section 3121' of the Internal Revenue
Code of 1954, whichever is greater, for any month after the month in
which this provision was so amended] of the aggregate compensattion
paid to such employee by all such employers after September 30, 1965
[after the month in which this provision was amended in 1959], for
services rendered during such month, and each employer other than
a subordinate unit of a national railway-labor-organization employer
shall be liable for that proportion of the tax with respect to such
compensation paid by all such employers which the compensation
paid by him after September 30, 1965 [after the month in which
this provision was amended in 1959], to the employee for services
rendered during such month bears to the total compensation paid
by all such employers after September 30, 1965 [after the month in
which this provision was amended in 1959], to such employee for
services rendered during such month; and in the eveiit that the
compensation so paid by such employers to the employee for services
rendered during such month is less than (i) $450, or (ii) an amount
equal to one-twelfth of the current maximum annual taxable "wages" as
defined in section 3121 of the Internal Revenue Code of 1954, whichever
is greater,for any month after September 30, 1965 [$400 for any calen
dar month before the calendar month next following the month in
which this provision was amended in 1963, or $450 for any calendar
month after the month in which this provision was so amended and
before the calendar month next following the calendar month in which
this provision was amended in 1965, or (i) $450, or (ii) an amount
equal to one-twelfth of the current maximum annual taxable "wages"
as defined in section 3121 of the Internal Revenue Code of 1954, which
ever is greater, for any month after the month in which this provision
was so amended], each subordinate unit of a national railway-labor
organization employer shall be liable for such proportion of any
additional tax as the compensation paid by such employer after
September 30, 1965 [after the month in which this provision was
amended in 1959], to such employee for services rendered during
such month bears to the total compensation paid by all such em
ployers after September 30, 1965 [after the month in which this
provision was amended in 1959], to such employee for services ren
dered during such month. Where compensation for services rendered
in a month is paid an employee by two or more employers, one of the
employers who has knowledge of such joint employment may, by proper
notice to the Secretary of the Treasury, and by agreement with such other
employer or employers as to settlement of their respective liabilities under
this section and section 3202, elect for the tax imposed by section 3201
and this section to apply to all of the compensation paid by such em
ployer for such month as does not exceed the maximum amount of com
pensation in respect to which taxes are imposed by such section 3201
and this section; and in such a case the liability of such other employer
or employers under this section and section 3202 shall be limited to the
difference, if any, between the compensationpaid by the electing employer
and the maximum amount of compensation to which section 3201 and
this section apply.
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(b) The rate of tax imposed by subsection (a) shall be increased,
with respect to compensation paid for services rendered [after De
cember 31, 1964] after September 30, 1965, by a number of percentage
points (including fractional points) equal at any given time to the num
ber of percentage points (including fractional points) by which the
rate of the tax imposed with respect to wages by section 3111(a) plus
the rate imposed by section 3111(b) at such time exceeds 2% percent
(the rate provided by paragraph (2) of section 3111 as amended by
the Social Security Amendments of 1956).
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A BILL
To amend the IRailroa~d Rietirement Act of 1937, the Railro ad
Unemployment Insurance Act, and the Railroad Retirement
Tax Act to make certain technical changes, to provide for
survivor benefits to children ages eighteen to twenty-one,
inclusive, and for other purposes.
1

Be it enacted by the Senate anid House of lRepreseuta

2

lives of the United States of America in Congress assembled,

3

TITLE I-AMENDMENTS TO THE RAILROAD

4

RETIREMENT ACT OF 1937

5

SEC. 101. (a) Section 1 (e) of the Railroad Retirement

6 Act of 1937 is amended by striking out
7
8

",

Alaska, Hawaii,,".

(b) The. third sentence of section 1 (li) (1)

of such

Act is amended by striking out "subsections (a), (c) , and

2
1

(d) of section 2 and subsection (a) of section 5" and insert

2

ing in lieu thereof "sections 2 and 5"; and by striking out

3

"()

4 "(ii)
5

and " (2) " and inserting in lieu ~thereof " (i) " and
",respectively.

(c) Section 1 (q) of such Act is amended by striking

6 out "in 1965" and inserting in lieu thereof "from time to
7 time".
8

S.Ec. 102. (a) Section 2 (a) of the, Railroad Retirement

9

Act of 1937 is amended by striking out from the third sen

10

tence of the last paragraph thereof the phrase "the month"

11

and inserting in lieu thereof the following:

12

month following the month".

13,

"the second

(b) Section 2 (e) of such Act is amended

14

(1) by-striking out from clause (ii) "cwho, if her

15

husband were then to die, would be entitled to a child's

16

annuity under subsection (c) of section 5" and inserting

17

in lieu thereof "who meets the qualifications prescribed

18

in section 5 (1) (1)

19

-Of clause (ii) (B) thereof) "; and

(without regard to the provisions

20

(2) by. striking out the words "from time to time"

21

immediately before the colon preceding the first proviso.

22

(c) Section 2 (g) of such Act is amended by striking

23 out "who, if her husband were then to die. would be entitled
24 to an annuity under subsection (c) of section 5" and insert
25

ing in lieu thereof "who meets the qualifications prescribed

1

in section 5 (1) (1)

2

clause (ii) (B) thereof)

3
4

(without regard to the provisions of
".

(d) Section 2 of such Act is further amended by adding
at the end thereof the following new subsection:

5

"-(-)

(j) In cases where an annuity awarded under

6

subsection (a) (3) or (h) of this section is increased

7

either by a recomputation or a change in the. law, the

8

reduction for the increase in the annuity shall be de

9

termined separately and the period with respect to which

10

the reduction applies shall be determined as if such

11

increase were a separate annuity payable for and after

12

the first month for which such increase is effective."~

13

SEC. 103. (a) Section 3 (b) (1) of the Railroad Ret

14

tirement Act of 1937 is amended by striking-out the phrase

15

"after January 1, 1937" wherever it appears in said section

16 and inserting in lieu thereof "subsequent to December 31,
17
18

1936"
(b) Section 3 (c) of such Act is amended by inserting

19 after -the last sentence thereof the following new sentence:
20

"Where an employee claims credit for months of service

21 rendered within two years prior to his retirement from the
22

service of an employer, with respect to which the employer's

23 return pursuant to section 8 of this Act has not been entered
24 on the records of the Board before the employee's annuity
25 could otherwise be certified for payment, the Board may, in

4
1

its discretion (subject to subsequent adjustment at the re

2

quest of the employee) include such months in the computa

3 tion of the annuity without further verification and may

4 consider the compensation for

such

months to be the average

5 of the compensation for months in the last period for which
6 the employer has filed a return of the compensation of such
7

employee and such return has been entered on the records

8

of the Board."

9

(c) (1)

Section 3 (e) of such Act is a-mended by strik

10

ing out from the first proviso in the first paragraph the

11

following: "is less than 110 per centum of the amount,

12 or 110 per centum of the additional amount", and inserting
13 in lieu thereof the following: "is less than thet total amount,
14

or the additional amount, pius 10 per centum of the total

15

amount"; by inserting the word "and" before "women

16

entitled to spouses' annuities"; by striking out from such

17

proviso "and individuals entitled to insurance annuities under

18

subsection (c) of section 5 on the basis of disability to be

19

less than eighteen years of age"; and by striking out the

20

last comma from such proviso and all that follows in such

21

proviso and inserting in lieu thereof the following: "shall

22

be increased proportionately to such total amount, or such

23

additional amount, plus 10 per centum of -such total amount."

24

(2) The said section 3 (e) is further amended by strik

25

ing out "entire"; and by inserting before the period at the

5
1end of the first paragraph
2

":

Provided further, That if an

annuity accrues to an individual for a, part of a month, the

3 amount payable for such part of a month under the preced
4

ing proviso shall be one-thirtieth of the amount payable

5

under the proviso for an entire month, multiplied by the

6

number of days in such part of a month".

7

(d) Paragraph

(5)

of section 3 (f)

of such Act is

8 amended by inserting after the phrase "the Social Security
9 Act" the following:

",

as in effect before 1957,".

10

(e) Section 3 (g) of such Act is amended by adding

11

at the end thereof the following: "In cases where an in

12

dividual entitled to an annuity under this Act disappears, no

13

annuity shall accrue to him or to his spouse as such with

14

respect to any month until and unless such individual is

15

shown, by evidence satisfactory to the Board, to have con

16

tinued in life throughout such month.

17

would accrue for months under section 2 (a) for such indi

18

vidual, and under section 2 (e) for such individualI's spouse,

19

had he been shown to be alive during such months, he, shall

20

be deemed, for the purposes of ftftwaitis beneflit under see

21

tion 5, to have died in the month in which he disappeared

22

and to have been completely insured: Provided, however,

23

That if lie is later determined to have

24

ing any of such months, recovery of any fw&,4ty affi-H~t-s

25

benefits paid ass f widow's aftflaflity on the basis of his corn

Where an annuity

beof been alive dur

6
1 pensation under section 5 for the months in which he was not
2

known to be alive, minus the total of the amounts that would

3 have been paid a~s a spouse's annuity during such months
4

(treating the application for a widow's annuity as an applica

5 tion for a spouse's annuity)

,

shall be made in accordance

6 with the provisions of section 9."
'7

(f)

Section 3 (i) of such Act is amended to read as

8 follo0ws:
9

"(i) If the amount of any annuity computed under

10

this section (other than the proviso of subsection (e)) ,

11

under section 2 (other than a spouse's annuity payable

12

in the maximum amount), and under section 5, does

13

not, after any adjustment, end in a digit denoting 5

14

cents, it shall be raised so that it will end in such a

15

digit.

16

(other than an annuity ending in a digit denoting 5

17

cents pursuant to the next preceding sentence) is not,

18

after any adjustment, a multiple of $0.10, it shall be

19

raised to the next higher multiple of $0.10."
20

If the amount of any annuity under this Act

SEC. 104. Section 4 of the Railroad Retirement Act of

21

1937 is amended by redesignating subsections " (i) "~," (j)

22

"

23

respectively; by redesignating subsections "(n)

24

cc(p) ", cc'(q)

(k)

",

and

25 and " (p)

",

"

",

(1) "Y as

"

(h)

",

"

(i)

(j)

and
""(o)

and''(r)"2 as"44(l)"'Ic (in)" "(n)"

"

"

(k)

"

"

"(o)"

respectively; by striking out the phrase "sub

7
I

section (k) " in subsection " (k) " as redesignated, and in

2 serting in lieu thereof "subsection

(j) "; and by striking

3 out " (p) (1) " in subsection " (1) " as redesignated and in
4 serting in lieu thereof
5

"

(n) (1)"

SiEC. 105. (a) The first sentence of section 5 (b) of

6 the Railroad Retirement Act of 1937 is amended by strikingy
7 out "employee entitled to receive an annuity under subsec
8

tion (c) " and inserting in lieu thereof "employee, which

9

child (without regard to the provisions of subsection (1) (1)

10

(ii) (B)

11

(c),"

12

) is entitled to receive an annuity under subsection

(b) (1)

The second sentence of such section 5 (b) is

13

amended by striking out "no child of the deceased employee

14

is entitled" and inserting in lieu thereof "no child of the

15

deceased employee

16

subsection (1) (1) (ii) (B)

(without regard to the provisions of

) is entitled".

17

(2) The proviso in said section 5 (b) and the proviso

18

in sect ion 5 (a) are each amended by striking out the words

19

"subsection (e) of".

20

(c) Section 5 (f) (1)

of such Act is amended

(1)

21 by striking out the second sentence thereof and inserting
22

in lieu thereof the following: "If there be no such widow or

23

widower, such lump sum shall be paid

24
25

"1

(i) if all or part of the burial expenses of such

insured individual which are incurred by or through

1

a funeral home or funeral homes remain unpaid, to such

2

funeral home or funeral homes to the extent of such

3

unpaid expenses, but only if

4

assumed the responsibility for the payment of all or any

5

paxt of such burial expenses files an application, prior

6

to the expiration of two years after the date of death

7

of such insured individual, requesting that such pay

8

ment be made to such funeral home or funeral homes,

9

or (B) at least ninety days have elapsed after the date

10

of death of such insured individual and prior to the

11

expiration of such ninety days no person has assumed

12

responsibility for the payment of any of such burial

13

expenses;

14

"(ii)

(A)

any person who

if all of the burial expenses of such insured

15

individual which were incurred by or through a funeral

.16

home or funeral homes have been paid (including pay

17

ments made under clause (i)

18

equitably entitled thereto, to the extent and in the pro

19

portions that he or they shall have paid such burial

20

expenses; or

21

),to any person or persons,

"(iii) if any part of the amount payable under this

22

subsection remains after payments have been made pur

23

suan-t to clauses (i) and (ii) , to any person or persons,

24

equitably entitled thereto, to the extent a~nd in the pro

25

portions that he or they shall have paid other expenses

9
in connection with the burial of such insured individ
2

ual, in the following order of priority: (A) expenses

3

of opening and closing the grave of such insured indi

4

vidual, (B) expenses of providing the burial plot of
5

such insured, individual, and (C) any remaining ex

6

penses in connection with the burial of such insured

7

individual.",

8 and (2) by striking out from tlie third sentence thereof all
9 after the phrase "this paragraph" where it appears the

io

second time in such sentence and inserting in lieu thereof

1i the following: "to the widow or widower to whom a lump
12 sum would have been payable under this paragraph except
13 for the fact that a monthly benefit under this section was
14 payable for the month in which the employee died and who
15 will not have died before receiving payment of such lump
16 sum."
17

(d) (1) Section 5 (f) (2) of such Act is amended by

18 inserting after "1961"ithe following:

",

and before January

19 1, 1966, plus an amount equal to the total of all employee
20 taxes payable by him or her after December 31, 1965, under
21 the provisions of section 3201 of the Railroad Retirement
22 Tax Act, plus one-half of 1 per centum of the compensation
23 on which such taxes were payable, deeming the compensa
24 tion attributable to creditable military service rendered after

H.R. 14355-2

10
-1 June 30, 1963, to be taxable compensation, and one-half of
2 the taxes payable by an employee representative under sec
3 tion 3211 of the Railroad Retirement Tax Act to be employee
4 taxes payable under section 3201 of such Act".

The said

5 section 5 (f) (2) is further amended by striking out the
6 colon before the proviso and inserting in lieu thereof the
7 following: " (for this purpose, payments to providers of
8 services under section 21 of this Act and the amount of the
9 employee tax attributable to so much in tax rate as is derived
10 from section 3101 (b) of the Internal Revenue Code of 1954,
11 shall be disregarded)
12

:".

(2) The said section 5 (f) (2) is further amended by

13 striking out the phrase "upon attaining retirement age (as
14 defined in section 216 (a)

of the Social Security Act) "

15 wherever it appears and inserting in lieu thereof "upon attain
16 ing the age of eligibility".
17

(e) Section 5 (g) of such Act is amended by striking

18 out paragraph (3) thereof.
19

(f) Section 5 (i) of such Act is amended by inserting

20 in paragraph 3 (i) after "Retirement Acts" the following:
21

"cas in effect before 1947" and by striking ou~t the word

22 "and"; by inserting after "employee" in paragraph 3,(ii)
23 "before 1947", and by changing the period to a semicolon
24 and inserting thereafter the word "and"; by inserting after
25

paragraph 3 (ii) the following: " (iii) any lump-sum bene

1 fit, pa~id to the same person, with respect to the death of such
2 employee under subsection (f) (2) "; and by inserting after
3 paragraph (3) thereof the following new paragraph:
4

" (4) Any annuity for a month prior to the month

5

in which application is filed shall be reduced, to any

6

exten~t that may be necessary, so that it will not render

7

erroneous any annuity which, before the filing of such

8

application, the Board has certified for payment for

9

such prior month.";

-10 and by changing " (4) " to " (5) " in the, last paragraph
11 thereof.
12

(g) Section 5 (i) (1) (ii) of such Act is amended by

13 insexting before

";

or" the following:

": Provided, however,

14 That in determining an individual's excess earnings for a year
15 for the purposes of this section and section 3 (e.) there shall
16 not be included his income from employment or self-employ
17

ment during months beginning with the, month with respect

18

to which he ceases to be qualified for an annuity or ceases,

19 without regard to the effect of excess earnings, to be included
20 in the computation under section 3 (e)
21

(h) Section 5

"

(j) of such Act is amended by inserting

22 before the period at the end thereof the following: ": Pro
23 vided, however, That the annuity of a child qualified under
24 subsection (1) (1) (ii) (C) of this section shall cease to be
25 payable with the month preceding the third month following

12
1 the month in which he ceases to be unable to engage in any
2 regular employment by reason of a permanent physical or
3 mental condition unless in the month herein first mentioned
4 he qualifies for an annuity under one of the other provisions
5 of this Act".
6

(i) Section 5 (k) (1) of such Act is amended by strik

7 ing out "section 210 (a) (10) " and inserting in lieu, thereof
8 "csection 210 (a) (9) ".
9

(j) (1) Section 5 (1) (1) (ii) of such Act is amended

10 by striking out "or uncle" and inserting in lieu thereof
11 "uncle, brother or sister".
12

(2) The said section 5 (1) (1) (ii) is further amended

13 by striking out "and shall be less than eighteen years of
14 age, or shall have a permanent physical or mental condition
15 which is such that he is unable to engage in any regular
16 emlployment: Provided, That such disability began before
17 the child attains age eighteen; and" and inserting in lieu
18 thereof the following: "and
19

"(A) shall be less than eighteen years of age; or

20

"(B)

shall be less than twenty-two years of age

21

and a full-time student at an educational institation (de

22

termined as prescribed in this paragraph) ; or

23

"(0) shall, without regard to his age, be unable to

24

engage in any regular employment by reason of a per

25

manent physical or mental condition which began

1

before he attained age eighteen, and".

2

(3) Section 5 (1) (1) of such Act is further amended

3

(i) by inserting before the period at the end of the second

4

sentence thereof the following:

",

or if such widow or

5 widower would be paid benefits, as such,'under title II of the
6 Social Security Act but for the fact that the employee died
7 insured under this Act"; (ii) by inserting after "subsection
8

(f) of section 2" in the fourth sentence thereof the follow

9 ing: "and subsection (f) of section 3"; (ii)

by inserting

10 *after such fourth sentence the following new sentence: "In
11

determining for purposes of this section and subsection (f)'

12

of section 3 whether an applicant is the grandchild, brother,

13

or sister of an employee as claimed, the rules set forth in

14

section 216 (h) (1) of the Social Security Act, as in effect

15

prior to 1957, shall be applied the same as if such persons

16

were included in such section 216 (h) (1)

17

ing the semicolon at the end thereof to a period and insert

.";

(iv) by chang

18 ing thereafter the following: "The provisions of paragraph
19

(8) of section .202 (d) of the Social Security Act (defining

20. the terms 'full-time student' and 'educational institution')
21

shall be applied by the Board in the administration of this

22

section as if the references therein to the Secretary were

23

references to the Board. For purposes of the last sentence of

24.

subsection

(j) of this section, a child entitled to a child's in-
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14
1 surance annuity only on the basis of being a full-time student

2 described in clause (ii) (B) of this paragraph shall cease to
3 be qualified therefor in the first month during no part of
4 which he is a full-time student, or the month in which he
5 attains age '22, 'Whichever first occurs. A child whose entitle
6 ment to a child's insurance annuity, on the basis of the -coin
7 pensation of an insured individual, terminated with the month
8 preceding the month in which such child attained age eight
9 ceen, or with a subsequent month, may again become en
10 titled to such an annuity (providing no event to disqualify the
11 child has occurred) beginning with the first month there
12 after in which he is a full-time student and has not attained
13 the age of twenty-two, if he has filed an application for such
14

reentitlement."; and (v) by striking out the semicolon from

15 the end of paragraphs "(2)""

(3)""(5)"

"(7)", and

16 "(9) " and inserting inlieu thereof a period.
17

(k)Section 5 (1)(9)of such Act isamended by insert

18 ing after the last sentence of the flirst paragraphthereof the
19 following new sentence: "In any case where credit is claimed
20 for months of service within two years prior to the death of
21 the employee who rendered such service, with respect to
22 which the employer's return pursuant to section 8 of this -Act
23 has not been entered on the records of the Board before a
24 benefit under this section could otherwise be certified for
25

payment, the Board may, in its discretion (subject to subse

15
1 quent adjustment at the request of the survivor) include the
2

compensation for such months in the computation of the

3

benefit without further verification and may consider the

4 compensation for such months to be the average of the com
5

pensation for months in the last period for which the em

6

ployer has filed a return of the compensation of such

7 employee."
8

SEC. 106. Section 8 of the Railroad Retirement Act of
91937 is amended by striking- out from the first sentence the

10 phrase "under oath"; and by striking out from the second
11

sentence the phrase "claimed to will have been paid" and

12

inserting in lieu thereof "claimed to have been paid".

13

SEC. 107. (a) The first sentence of section 9 (a) of the

14

Railroad Retirement Act of 1937 is amended by inserting

15

after "individual", where it appears the third time, the fol

16

lowing: "or, on the basis of the same compensation, any

17

other individual,".

18

(b) The second sentence of such section 9 (a) is amended

19

by striking out the phrase "such individual" where it first

20 appears in such sentence, and inserting in lieu thereof "the
21

individual to whom more than the correct amount has been

22

paid".

23

SEC. 108. Section 10 of the Railroad Retirement Act of

24

.1937 is amended (i) by inserting after the seventh sentence

25

of subsection (b) 4 the following new sentence: "Subject to

16
1 the provisions of this subsection, the Board may furnish in
2 formation from such records and data to any person or orga
3 nization upon payment by such person or organization to the
4 Board of the cost incurred by the Board by reason thereof;
5 and the amounts so paid to the Board shall be credited to the
6 Railroad Retirement Account."; and (ii) by inserting after
7 the end of such section 10 the following new paragraph:
8

"6. In addition to the powers and duties expressly

9

provided, the Board shall have and exercise with respect

10

to the administration of this Act such of the powers,

11

duties, and. remedies provided in subsections (d) , (in),

12

and (n) of section 12 of the Railroad Unemployment

13

Insurance Act as are not inconsistent with the express

14

provisions of this Act."

15

SEC. 109. (a) Section 19 (a) of the Railroad Retire

-16 ment Act of 1937 is amended by striking out the proviso
17

and inserting in lieu thereof the following: "Provided,

I8 however, That, regardless of the legal competency or incom
19 petency of an individual entitled to a benefit (under any Act
20

administered by the Board), the Board may, if it finds the

21

interest of such individual to be served thereby, recognize

22

actions by, and conduct transactions with, and make pay

23

ments to, such individual, or recognize actions by, and con

24 duct transactions with, and make payments to, a relative
25

or some other person for such individual's use and benefit."

17
1

(b) The first sentence of section 19 (b) of such Act

2 is, amended by inserting after "in the manner and to the
3 extent prescribed by the Board," the following: "but subject
4 to the provisions of the preceding subsection,".
5

SEc. 110. Section 20 of the Railroad Retirement Act

6 of 1937 is amended by striking out " (a) " after "SEC. 20.".
7

SEC. 111. Section 202 of part 1I of such Act is amended

8

by striking out " (g) to (1)" and inserting in lieu thereof

9 " (g) to (k) ".
10
11

EFFECTIVE DATES

Sm~i.

112. (a) The amendments made by the several

12 sections of this title shall be effective on the enactment date
13 of this Act except as otherwise provided herein.
14

(b) The amendments made by sections 102 (a) and

15

105 (h) shall be effective with respect to determinations of

16 recovery from disability made on or after the enactment date
17 of this Act.
18

(c) The amendments made by sections 102 (b) and

19

102 (c) shall be effective with respect to months after the

20 month of enactment.
21

(d) The amendments made by section 102 (d) shall1 be

22 effective with respect to recomputations made, or changes in
23 law enacted, on or after the enactment date'of this Act.
24

(e) The amendments made by sections 103 (b) and

25

105 (k) shall be effective' with respect to annuities awarded

18
1
2

on or after the enactment date of this Act.
(f) The amendments made by section 103 (c) (1) shall.

3 be effective with respect to annuities accruing in or after the
4 month of enactment.
5

(g) The amendments made by sections 103 (c) (2),

6

103 (f) , and 105 (f) shall be effective with respect to awards

7 made on or after the enactment date of this Act.
8

(h) The amendments made by section 103 (e)

9 be effee4ve w"t fe~sp-ee te ffi+dties feeeuiiig
10 eiiaetfiiei+ 4a"

&~o*

shall

ofPef the

of thi-s -Aet exeep the~t *o a*3mitti

shfA

11 aeee-de solely by rea~sof of this a-mefthfeeet forfef*y ffieth
12

eaiAie~thaft the twelfth imioeth befefe the ~mo~4 of enafet

13 mfe-ft be effective with respect to months after the month in
14 which this Act is enacted.
15

(i) The amendments made by sections 105 (a), 105

(j) (2) shall be effective with respect to

16

(b) (1), and 105

17

annuities accruing for months after 1964 where, pursuant to

18

the next sentence, no application for the annuity is required

19

or, if required, such application is filed within one year

20

a~fter the month of enactment of this Act; otherwise, the

21

twelve-month limitation on retroactivity, provided for in

22

section 5

23

apply.

24

a child's insurance annuity under section 5 (c) of the Rail

25

road Retirement Act of 1937 for the month in which this

(j) of the Railroad Retirement Act of 1937, shall

In the case of an individual who is not entitled to

19
1

Act is enacted, such amendments shall apply only on the

2

basis of an application filed in or aftey the month in which

3

this Act is enacted; except that no application shall be re

4

quired of a child age eighteen to twenty-one, inclusive, with

5

respect to whom the Board has information on the date of

6 enactment of this Act of his eligibility for an annuity under
7 the amendments made by section 105

(j) (2) of this Act

8 through the application of section 3 (e) of the Railroad IRe
9 tirement Act of 1937.
10

(j) The amendments made by section 105 (c) (1) shall

11

be effective with respect to lump-sum payments awarded

12

on or after the enactment date of this Act.

13

(k) The amendments made by section 105 (c) (2)

14

shall be effective with respect to deaths occurring in or after

15

the twelfth month preceding the month of enactment.

16

(1) The, amendments made by section 105 (d) (1)- shall

17

be effective with respect to deaths occurring on or after the

18

enactment date of this Act.

19

(in)

The amendments made by section 105 (g) shall

20

be effective with respect to deductions made in the calendar

21

year 1966 and thereafter.

22

(n) The amendments made by section 105

(j) (1) shall

23 be effective with respect to annuities under section 5 (c) of
24 the Railroad Retirement Act for months after the month in
25

which this Act is enacted; except that in the case of an

20
1 individual who was not entitled to an annuity under section
2 5 (c) of such Act for the month in. which this Act was
3

enacted, such amendment shall apply only on the basis of an

4 application filed in or after the month in which this Act is
5 enacted.
6

(o) The amendment made by section 105 (j) (3) (i)

7 shall be e~ffeeti-i'e with irespeet to mneiith after- the ffeiith of

8 enaetffeft of this A-4, shall be effective with respect to an
9 nuities for months after the month of enactment of this Act.
10 No lump-sum benefit under section 5(f) (2) of the Railroad
II1 Retirement Act of 1937 shall be awarded after the date of

12 enactment of this Act in any case in which an individual
13 survives who would be entitled to an annuity under the

14 amendment 'made by this section unless such individual exe
15 cutes an election in accordance with such section 5(f) (2)
16

before attainment of age 60 to have such benefit paid in lieu

17 of other benefits.
18

TITLE II-AMENDMENTS TO THE RAILROAD

19

UNEMPLOYMENT INSURANCE ACT

20

SEc. 201. (a) Section 1 (i) of the Railroad U~nemploy

21 ment Insurance Act is amended by striking out "section 8"
22 and inserting in lieu thereof "section 6 of this Act".
23

(b) Section 1 (k) of such Act is amended by striking
24out "$500" and inserting in lieu thereof "$750" .

25

(c) Sections 1 (s)

and 1 (t) of such Act are each

211
.1 aniended by striking out
2

",

Alaska, Hawaii,".

SEC. 202. (a) Section 2 (a) of the Railroad Unemploy

3 ment Insurance Act is amended by striking out the first line
4

from the table thereof and by substituting "$750" for "700"

5 in the second line of such table.
6

(b) Section 2 (g) of such Act is amended by striking

'7 'Out all of said section after "whom any" and inserting in lieu
8 thereof the following: "accrued annuities under section 3
9
10

(f) (1)

of the Railroad Retirement Act of 1937 are paid.

In the event that no such accrued annuities are paid, and if

11 application for such accrued benefits is filed prior to the ex
12 piration of two years after the death of the individual to
13 whom such benefits accrued, such accrued benefits shall be
14. paid, upon certification by the Board, to the individual or
15

individuals 'who would be entitled thereto under section 3

16

(f) (1)

of the Railroad Retirement Act of 1937 if such

17 accrued benefits were accrued annuities.

If there is no in

18

dividual to whom all or any part of such accrued benefits can

19

be paid in accordance with the fore going provisions, such

20

benefits or part thereof shall escheat to the credit of the

21

account."

22

SEC. 203. The first sentence of section 6 of the Railroad

23

Unemployment Insurance Act is a-mended by striking out

24 the phrase "under oath".
25

Sme. 204. (a) Section 8 (b) of the Railroad U-nem

22
1

ployment Insurance Act is amended by striking out "3,3

2 per centum"' and inserting in lieu thereof "4 per centum".
3

(b) Section 8 (li) of such Act is amended by striking

4

out "section 1800 or 2700 of the Internal Revenue Code,

5 and the provisions of section 3661 of such code" and insert
6 ing in lieu thereof "the provisions of the Railroad Retirement
7 Tax Act".
8

SEC. 205. Sections 10 (a) and 11 (a) of the Railroad

9

Unemployment Insurance Act are each amended by striking

10

out "0.2 per centum" and inserting in lieu thereof "0.25 per

11 centum".
12

SEC. 206. Section 12 of the Railroad Unemployment

13 Insurance Act is amended by addingy at the end of subsection
14

(d) thereof the following new sentence: "Subject to the

15

provisions of this section, the Board may furnish such infor

16

mation to any person or organization upon payment by such

17 person or organization to the Board of the cost incurred by
18 the Board by reason thereof; and the amounts so paid to
19

the Board shall be credited to the railroad unemployment

20

insurance administration fund established pursuant to section

21

1 1 (a) of this Act."; and by striking out "section 3 (a)"

22

from subsection (g) and inserting in lieu thereof "section 3".

23
1 TITLE III-AMENDMENTS TO THE RAILROAD RE
2

TIREMENT ACT, THE RAILROAD UNEMPLOY

3

MENT INSURANCE ACT, AND THE RAILROAD

4

RETIREMENT TAX ACT

5

SEC. 301. Sections 3 (c),2 5 (f) (2), and 5 (1) (9) of

6 the Railroad Retirement Act of 1937, sections 8 (a) and
7 8 (b)

of the Railroad Unemployment Insurance Act, and

8 sections 3201, 3202, 3211, and 3221 of the Railroad Retire
9 ment Tax Act are amended by
10

(i)

striking out "before the calendar month next

11

following the month in which this Act was amended in

12

1959"P, wherever such language appears in such sections

13

3 (c), 5 (f) (2), 5 (1) (9), 8 (a) and 8 (b), and insert

14

ing in each instance in lieu thereof "before June 1,

15

1959";i

16

(ii) by striking out the language "after the month

17

in which this Act was so amended" wherever such lan

18

guage appears in such sections 8 (a). and 8 (b)

19

inserting in each instance in lieu thereof "after May 31,

20

1959"1;

and

21

(iii) by striking out the language "after the month

22

in which this provision was amended in 1959", wherever

24
1

such language, appears in such sections 3202 and 3221,

2

and inserting in each instance in lieu thereof "after Sep

3

tember 30, 1965";

4

(iv) by striking out from such sections 3 (c), 5 (f)

5

(2), and 5 (1) (9) the language beginning with "$400"

6

down through the phrase "was so amended" where such

7

phrase appears the third time and inserting in lieu

8

thereof:

9

(a) in such section 3 (c) the following: "$400

10

for any month after May 31, 1959, and before

11

November 1, 1963, or in excess of $450 for any

12

month after October 31, 1963, and before October

13

1, 1965, or in excess of (i)

14

amount equal to one-twelfth of the current mnaxi

15

mum annual taxa~ble 'wages' as defined in section

16

3121 of the Internal ]Revenue Code of 1954, which

17

ever is greater, for any month after September 30,

18

1965";

$450, or (ii)

(b) in such section 5 (f) (2)

19

an

the following:

20

"$400 for any month after May 31, 1959, and

21

before November 1, 1963, and in excess of $450

22

for any month after October 31, 1963, and before

23

October 1, 1965, and in excess of (i) $450, or (ii)
24

25

an amount equal to one-twelfth of the current maxi
mum annual taxable 'wages' as defined in section

25
1

3121 of the Internal Revenue Code of 1954, which

2

ever is greater, for any month after September 30,

3

1965"Y7; and

4

(c)

in such section 5 (1) (9)

the following:

5

"$400 for any month after May 31, 1959, and

6

before November 1, 1963, any excess of $450 for

7

a~ny month after October 31, 1963, and before

8

October 1, 1965, and any excess of (i)

9

or (ii) an amount equal to one-twelfth of the cur

10

rent maximum annual taxable 'wages' as defined

11

in section 3121 of the Internal Revenue Code of

12

1954, whichever is greater, for any month after

13

September 30, 1965";

$450,

14

(v) by striking out from such sections 3201, 3202,

15

3211; and 3221 the language (wherever it appears in

16

such sections) beginning with "$400" down through

17

the phrase "was so amended" where such phrase appears

18

the second time in such language and inserting in lieu

19

thereof the following: " (i) $450, or (ii) an amount

20

equal to one-twelfth of the current maximum annual

21

taxable 'wages' as defined in section 3121 of the Internal

22

Revenue Code of 1954, whichever is greater, for any

2 -3

inonth after September 30, 1965"; and

24

(vi) by striking out from the proviso in such sec

25

tions 3201 and 3211, from subsection (b) of such see

26
1

tion 3221 the phrase "after December 31, 1964" and

2

inserting in lieu thereof "after September 30, 1965".

3

SEc. 302. Section 3221 (a) of the Railroad Retirement

4

Tax Act is amended by adding at the end thereof the fol

5 lowing new sentence: "Where compensation for services
6

rendered in a month is paid an employee by two or more

7

employers, one of the employers who has knowledge of such

8 joint employment may, by proper notice to the Secretary
9

of the Treasury, and by agreement with such other employer

10

or employers as to settlement of their respective liabilities

11

under this section and section 3202, elect for the tax imposed

12

by section 3201 and this section to apply to all of the corn

13

pensation paid by such employer for such month as does not

14

exceed the maximum amount of compensation in respect to

15

which taxes are imposed by such section 3201 and this

16 section; a~nd in such a case the liability of such other em~
17

ployer or employers under this section and section 3202

18

shall be limited to the difference, if any, between the corn

19

pensation paid by th~e electing employer and the maximum

20 amount of compensation to wNhich section 3201 and this
21

section apply.
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AMENDING THE RAILROAD RETIRE- the employee's annuity could otherwise be
MEiT AND INSURANCE ACT
certified for payment, the Board may, in its
discretion (subject to subsequent adjustMr. STAGGERS. Mr. Speaker, I ment at the request of the employee) inmove to suspend the rules and pass the clude such months in the computation Of
bill (H.R. 14355) to amend the Railroad the annuity without further verification and
Retirement Act of 1937, the Railroad May consider the compensation for such
UnmlyetIsrac
cadtemonths
to be the average of the compensaUnempoymen
Insuance
ct, ad
thetion
for months in the last period for which
Railroad Retirement Tax Act to make the employer has filed a return of the comcertain technical changes, to provide for pensation of such employee and such return
survivor benefits to children ages 18 to has, been centered on the records of the
21, inclusive, and for other purposes, Board."
as amended.
(c) (1) Section 3 (e) of such Act is amendThe Clerk read as follows:
ed by striking out from the first proviso in
the first paragraph the following: "is less
H.R. 14355
than 110 per centumn of the amount, or 110

October 3, 1966

Be it enacted by the Senate and House Of
Representatives of the United States of
America in Congress assembled,

per centum of the additional amount", and
inserting in lieu thereof the following: "is
less than the total amount, or the additional

tiple of $0.10, it shall be ra~ised to the next
higher multiple of $0.10."1
Sac. 104. Section 4 of the Railroad Retire..
ment Act of 1937 is amended by redesignat
ing subsections "(I) "1, " (j) ", "(k) ", and "(1)"`
as "(h) ", "(I) ',
(j) ", and "(k) ", respec
tively; by redesignating subsections "(n) .
"(o)", "(p)", "(q)", and "(r)" and "(1)",
"1(in) ", ".(n)", " (o) ", and " (p) ", repectively;
by striking out the phrase "subsection (k)"
in subsection "(k) " as redesignated, and in
serting In lieu thereof "subsection (j) "; and
by striking out "(p) (1) " In subsection "(1)"1
as redesignated and inserting in lieu thereof
" (n) (1) ".
Sac. 105. (a) The first sentence of section
5(b) of the Railroad Retirement Act of 1937
is amended by striking out "employee en
titled to receive an annuity under subsection
(c)"1 and inserting in lieu thereof "employee,

TITLE I-AMENDMENTS TO THE RAILROAD RETIREMENT ACT OF 1937

amount, plus 10

per centum of the total

which child (without regard to the provisions

amount"; by inserting the word "and" before
S.11.()Stin()ofteRioad "women entitled to spouses' annuities"; by
Retreen
11(a)Sctiof
193is amenddb
o
stirik
striking out from such proviso "and individReing
out
Actaska a97,Iaii,".
bystik
uals entitled to insurance annuities under
ingou The thirda senenewfaecio,1h)(1
subsection (c) of section 5 on the basis of
of
TuheAthriseamtedced bysetriking out)( disability to be less than eighteen years Of
"uscis(ac)an(dofscin
2 age"; and by striking out the last comma
andsubsections a,() a
n of dsection,"ad net
from such proviso and all that follows in
ang inulieutherea)of "sections 2 and 5";eand such proviso and inserting in lieu thereof
byg stiing oiuthro "(1)" os
"
and
()"an inset
the following: "shall be increased proporiny stiinglieuthef"(i)" and "(2) ",an respectionately to such total amount, or such adtively.
ditional amount, plus 10 per centum of such
(c) Section 1(q) of such Act is amended total amount."
(2) The said section 3(e) is further
by sia'iking out "in 1965" and inserting in amended by striking out "entire"; and by inlieu thereof "from time to time".
fixo. 102. (a) Section 2a
fteRira
serting before the period at the end Of the
Reirmet c
197isa
of
enddb stiriad first paragraph ": Provided further, That if
Ing out from the third sentence of the ls
an annuity accrues to an individual for a
paarp
heefteprae"h
oth
part of a month, the amount payable for
and Inserting In lieu thereof the following: such part of a month under the preceding
"the second month following the month".
proviso shall be one-thirtieth of the anmounit
(b) Section 2(e) of such Act is amendedpayable under the proviso for an entire
(1) by striking out from clause (ii) "who, month, multiplied by the number of days In
ihehubnweetetodwolbesuch part of a month",
entitledrt
hsan
child' ahnnuty uderwouldbe
(d) Paragraph (5) of section 3(f) of such
etionlec tofasctiond5" andutinsertn inulieu- Act is amended by Inserting after the phrase
therofc "wof meetso the qadinscationsi preu "the Social Security Act" the following: ",
thcrieof inh mesectionq5alif(1)t(with
pregadt as in effect before 1957,".
thriedproinseionso claus (U) (B)ithregre of
(e) Section 3(g) of such Act is amended
thand
son
fcase()()thro)"
by adding at the end thereof the following:
(2a ysringotthdod
"rmtm
"In cases where an individual entitled to an
to tbye stimmeiagoteybfrtheod folo tire- annuity under this Act disappears, no an~ceinthme firsditeproviso. eteclnpe
nuity shall accrue to him or to his spouse
(c)dnShetiont 2(g)ofisuoc.s
mne
as such with respect to any month until and
by Setriking out "wof suherchusbamndwere unless such individual is shown, by evidence
the storien wouid be
herttetosband weruit satisfactory to the Board, to have continued
uhnder dubectionulc of sectitetoan5 anduity in life throughout such month. Where an
serting in lieu thereof "who meets the quali
annuity would accrue for months under secfiatos rsciedi
scio
(1 1)(ittion 2 (a) for such individual, and under secftoutsregrdstoithe provseions oflaus (U) (wi)h tion 2(e) for such Individual's spouse, had
otrgrtothe
poisoof)"lue
i) B
he been shown to be alive during such
(deeo) Secio 2 fsc
c
frhrmonths,
he shall be deemed, for the purposes
amendedcaddng2
at tuheA
end threfther of benefits under section 5, to have died In
aeddbyadigathenthrote
the month in'which he disappeared and to
following new subsection:
have been completely insured: Provided,
"(J) In cases where an annuity awarded however, That if he is later determined to
under subsection (a) (3) or (h) of this sec- have been alive during any of such months,
tion is increased either by a recomputation recovery of any benefits paid on the basis
or a change in the law, the reduction for the of his compensation under section 5 for the
increase In the annuity shall be determined months in which he was not known to be
separately and the period with respect to alive, minus the total of the amounts that
which the reduction applies shall be deter- would have been paid as a spouse's annuity
Mined as If such increase were a separate during such months (treating the applicaannuity payable for and after the first tion for a widow's annuity as an application
month for which such increase is effective." for a spouse's annuity), shall be made in acSac. 103. (a) Section 3(b) (1) of the Railcordance with the provisions of section 9."
road Retirement Act of 1937 is amended by
(f) Section 3(i) of such Act is amended to
striking out the phrase "after January 1, read as follows:
1937" wherever it appears in said section and
--(i) if the amount of any annuity comInserting in lieu thereof "subsequent to De- puted uander this section (other than the
cember 31, 1936".
proviso of subsection (e) ), under section 2
(b) Section 3 (c) of such Act is amended (other than a spouse's annuity payable In
by inserting after the last sentence thereof the maximum amount), and under section 5,
the following new sentence: "Where an em- does not, after any adjustment, end in a
ployee claims credit for months of service digit denoting 5 cents, It shall be raised so
rendered within two years prior to his retire- that it will end in such a digit. If the
ment from the servize of an employer, with amnount of any annuity under this Act (other
respect to which the employer's return pur- than an annuity ending In a digit denoting
suant to section 8 of this Act has not been 5 cents pursuant to the next preceding senentered on the records of the Board before tence) Is not, after any adjustment, a mul-

of subsection (1) (1) (ii) (B) ) is entitled to
receive an annuity under subsection (c),"
(b) (1) The second sentence of such sec
tion 5 (b) Is amended by striking out "no
child of the deceased employee is entitled"
and inserting in lieu thereof "no child of the
deceased employee (without regard to the
provisions of subsection (1)(1) (it) (B) ) Is
entitled".
(2) The proviso in said section 5(b) and
the proviso in section 5(a) are each amended
by striking out the words "subsection (e)
of".,
(c) Section 5 (f) (1) of such Act Isamended
(1) by striking out the second sentence
thereof and inserting in lieu thereof the
following: "If there be no such widow or
widower, such lump sum shall be paid
"(I) If all or part of the burial expenses
of such insured Individual which are in
curred by or through a funeral home or f a
neral homes remain unpaid, to such funeral
home or funeral homes to the extent of such
unpaid expenses, but only if (A) any person
who assumed the responsibility for the pay
ment of all or any part of such burial ex
penses files an application, prior to the ex
piration of two years after the date of death
of such Insured individual, requesting that
such payment be made to such funeral home
or funeral homes, or (B) at least ninety days
have elapsed after the date of death of such
insured Individual and prior to the expiration
of such ninety days no person has assumed
responsibility for the payment of any such
burial expenses;
"(II) if all of the burial expenses of such
insured Individual which were incurred by
or through a funeral home or funeral homes
have been paid (including payments made
under clause (I)), to any person or persons;
equitably entitled thereto, to the extent and
In the proportions that he or they shall have
paid such burial expenses; or
"(lii) If any part of the amount payable
under this subsection remains after pay
ments have been made pursuant to clauses
(1) and (iI) to any person tor persons,
equitably entitled thereto, to the extent and
in the proportions that he or they shall have
paid other expenses in connection with the
burial of such insured individual, in the
following order of priority: (A) expenses ot
opening and closing the grave of such in
sured Individual, (B) expenses of providing
the burial plot of such insured individual,
and (C) any remaining expenses in connec
tion with the burial of such insured
Individual.",
and (2) by striking out from the third sen
tence thereof all after the phrase "this parsgraph" where it appears the second time In
such sentence and inserting in lieu thereof
the following: "to the widow or widowver to
whom a lump sum would have been payable
under this paragraph except for the fact
that a monthly benefit under this section
was payable for the month in which the
employee died and who Will not have died
before receiving payment of such lump'sumn."
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inserting in lieu thereof "uncle, brother, or

sister",,
(2) The said section 5(l) (1) (ii) is fur-

amount equal to the total of all employee
ther amended by striking out "and shall be
taxes payable by him or her after Decemless than eighteen years of age, or shall have
ber 31, 1965, under the provisions of section a permanent physical or mental condition
3201 of th- Railroad Retirement Tax Act, which is such that he is unable to engage in
plus one-half of 1 per centum. of the compenany kegular employment: Provided, That
sation on which such taxes were payable,
such disability began before the child atdeeming the compensation attributable to taine age eighteen; and" and Inserting in
creditable military service rendered after lieu thereof the following: "andJune 30, 1968, to be taxable compensation,
"(A) shall be less than eighteen years of
and one-half of the taxes payable by an age; or
employee representative under section 3211
" (B) shall be less than twenty-two years
of the Railroad Retirement Tax Act to be em- of age and a full-time student at an educaployee taxes payable under section 3201 of tional institution (determined as prescribed
such Act". The said section 5(f) (2) is furin this paragraph); or
ther amended by striking out the colon before
"(C) shall, without regard to his age, be
the proviso and Inserting In lieu thereof the unable to engage in any regular employment
following: "(for this purpose, payments to by reason of a permanent physical or menproviders of services under section 21 of this
tal condition which began before he attained
Act and the amount of the employee tax age eighteen, and".
attributable to so muoh In tax rate as is de(3) Section 5(l) (1) of such Act is further
rived from section 3101(b) of the Internal
amended (i) by inserting before the period
Revenue Code of 1954, shall be disreat the end of the second sentence thereof the
garded) :".
following: "., or if such widow or widower
(2) The said section 5(f) (2) is further would be paid benefits, as such, under title
amended by striking out the phrase "upon
II of the Social Security Act but for the
attaining retirement age (as defined in sec- fact that the employee died insured under
ction 216(a) of the Social Security Act)"
this Act"; (ii) by inserting after "subsecwherever it appears and Inserting in lieu tion (f) of section 2" in the fourth sentence
thereof
"upon
attaining
the
age
of thereof the following: "and subsection (f)
eligibility",
of section 3"; (ill) by inserting after such
(e) Section 5(g) of such Act is amiended
fourth sentence the following new sentence:
by striking out paragraph (3) thereof.
"In determining for purposes of this sac(f) Section 5(i) of such Act is amended by tion and subsection (f) of section 3 whether
inserting in paragraph 3(i) after "Retirean applicant is the grandchild, brother, or
ment Acts" the folowing: "as in effect before
sister of an eniployee as claimed, the rules
1947" and by striking out the word "and";
set forth in section 216(h) (1) of the Social
by inserting after "employee" in paragraph
Security Act, as in effect prior to 1957, shall
3(u) "before 1947", and by changing the be applied the same as if such persons were
period to a semicolon and inserting there?
included in such section 216(h) (1)."; (iv)
after the word "and"; by Inserting after by changing the semicolon at the end thereof
paragraph 3(li) the following: "(ill) any to a period and inserting thereafter the fol1lump-sum benefit, paid to the same person,
lowing: "The provisions of paragraph (5) of
with respect to the death of such employee
section 202(d) of the Social Security Act
under subsection (f) (2) "; and by inserting (defining the terms 'full-time student' and
after paragraph (3) thereof the following
'educational institution') shall be applied
new paragraph:
by the Board in the administration of this
"(4) Any annuity for a month prior to seotion as if the references therein to the
the month In which application is filed shall
Secretary were references to the Board. Fbor
be reduced, to any extent that may be neces- purposes of the last sentence of. subsection
sary, so that it will not render erroneous any
(j) of this section, a child entitled to a
annuity which, before the filing of such ap-. child's insurance annuity only on the basis
plication, the Board has certified for payof being a full-time student described in
meat for such prior month.";
clause (ii) (B) of this paragraph shall cease
andbychngng"()"to"()"inth
lstto
be qualified therefor in the first month
and y "4)"to
cangng
(5)"in he astduring no part of which he is a full-time
paragraph thereof,
student, or the month in which he attains
(g) Section 5(i) (1) (ii) of such Act is
age 22, whichever first occurs. A child whose
amended by inserting before "; or" the folentitlement to a child's insurance annuity,
lowing: ": Provided, however, That in deteron the basis of the compensation of an inmining an individual's excess earnings for a sured individual, terminated with the month
sectifonr( theprpoeshl nofthibectincludedhspreceding the month in which such child
scinom 3e)fo teempaloymnot or seclf-employ
attained age eighteen, or with a subsequent
incoe mplomen
fom
orselfempoy-month, may again become entitled to such
ment during months beginning with the
an annuity (providing no event to disqualify
month with respect to which he ceases to be the child has occurred) beginning with the
qualified for an annuity or ceases, without first month thereafter in which he is a fullregard to the effect of excess earnings. to be time student and has not attained the age
included in. the computation under section of twenty-two, if he has filed an applica3(e)".
tion for such reentitlement."; and (v) by
(h) Section 5(j) of such Act isamended
striking out the semicolon from the end of
by inserting before the period at the end paragraphs "(2)", "(3)" "''(5)
", "(7)", and
thereof the following: ": Provided, hongever, " (9) " and Inserting in lieu thereof a period,
Thai the azinuity of a child qualified under
(k) Section 5 (l) (9) of such Act is amended
subsection (1) (1) (ii) (C) of this section by Inserting after the last sentence of the
shall cease to be payable with the month first paragraphi thereof the following new
preceding the third month following the sentence: "In any case where credit is claimed
month in which he ceases to be unable to for months of service within two years prior
engage in any regular employment by rea- to the death of the employee who rendered
son of a permanent physical or mental consuch service, with respect to Which the emdition unless In the month herein first men- ploYer's return pursuant to section 8 of this
tioned he qualifies for an annuity under Act has not been entered on the records of
one of the other provisions of this Act".
the Board before a benefit under this sec(i) Section 5(k) (1) of such Act Is amendtion could otherwise be certified for payad by striking out "wetion 210(a) (10)"1 and ment, the Board may, in its discretion (subinserting in lieu thereof "section 210(a) (9)"1.
ject to subsequent sdjust~ment at the re(j) (1) Section 5(1) (1) (ii) of auc
Ac
quest of the survivor) include the compenis amended by striking out, "or uncle" and sation for such months In the computation
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of the benefit without further verification

and may consider the compensation for such
months to be the average of the compen
sation for months in the last period for
which the employer has filed a return of the
compensation of such employee."
SEc. 106. Section 8 of the Railroad Retire
ment Act of 1937 is amended by striking out
from the first sentence the phrase "under
oath"; and by striking out from the second
sentence the phrase "claimed to will have
been paid" and Inserting in lieu thereof
"claimed to have been paid".
Sac. 107. (a) The flrst sentence of section
9(a) of the Railroad Retirement Act of 1937
is amended by inserting after "individual",
where it appears the third time, the follo0w
ing: "or, on the basis of the same compensa
tion. any other individual.".
(b) Tjie second sentence of such section
9(a) is amended by striking out the phrase
"such individual" where it first appears in
such sentence, and inserting In lieu thereof
"the individual to whom more than the cor
rect amount has been paid".
SEC. 108. Section 10 of the Railroad Retire
ment Act of 1937 is amended (1) by Insert
ing after the seventh sentence of subsection
(b)4 the following new sentence: "Subject
to the provisions of this subsection, the
Board may furnish Information from such
records and data to any person or organiza
tion upon payment by such person or orga
nization to the Board of the cost incurred
by the Board by reason thereof; and the
amounts so paid to the Board shall be
credited to the Raliroad Retirement Ac
count."; and (ii) by inserting after the end
of such section 10 the following new para
graph:
"6. In addition to the powers and duties
expressly provided, the Board shall have and
exercise with respect to the administration
of this Act such of the powers, duties, and
remedies provided in subsections (d), (in),
and (n) of section 12 of the Railroad Unaem
ployment Insurance Act as are not incon
sistent with the express provisions of this
Act."
Sac. 109. (a) Section 19(a) of the Railroad
Retirement Act of 1937 is amended by strik
ing out the proviso and inserting in lieu
thereof the following: "Provided, however,
That, regardless of the legal competency or
Incompetency of an individaul entitled to a
benefit (under any Act administered by the
Board) the Board may, if it finds the in
terest of such individual to be served thereby,
recognize actions by, and conduct transac
tions with, and make payments to, such in
dividual, or recognize actions by, and con
duct transactions with, and make payments
to. a relative or some other person for such
individual's use and beniefit."
(b) The first sentence of section 19(b) of
such Act is amended by inserting after "in
the manner and to the extent prescribed by
the Board," the following: "but subject to
the provisions of the preceding subsection.",.
Sac. 110. Section 20 of the Railroad Re
tirement Act of 1937 is amended by striking
out "(a)" after "SaC. 20.".
SaC. 111. Section 202 of part II Of such
Act Is amended by striking out "(g) to (1)",
and inserting in lieu thereof " (g.) to (k)
Effective dates
SEC. 112. (a) The amendments made by
the several sections of this title shall be ef
fective on. the enactment date of this Act
except as otherwise provided herein.
(b) The amendments made by sections
102(a) and 105(h) shall be effective with ra
spect to determinations of recovery from
disability made on or after the enactment
date of this Act.

(c) The amendments made by sections

102 (b) and 102(c) shall be effective with
respect to months after the month of enact..
meat.
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(UI) by striking out the language "alter
(d) The amendments made by section TITLE nI-AMENDMENTS TO THE RAILROAD UNthe month in which this Act was so amended"
EMPLOYMENT INS5URANCE: ACT
102(d) shall be effective with respect to
Six. 201. (a) Section 1 (i) of the Railroad wherever such language appears in such sec
recomputationsa made, or changes in law enacted, on or after the enactment date of this Unemployment Insurance Act is amended tions 8(a) and 8(b) and Inserting in each
by striking out "section 8" and inserting in Instance in lleu thereof "after May 31, 1959";
Act.
(Ili) by striking out the language "after
(e) The amendments made by sections lieu thereof "section 6 of this Act"
(b) Section 1(k) of such Act is amended the month In which this provision was
103(b) and 105(k) shall be effective with
respect to annuities awarded on or after the by striking out "$500"1 and inserting in lieu amended In 1959", wherever such language
appears in such sections 3202 and 3221, and
thereof "$750".
enactment date of this Act.
(c) Sections 1(s) and 1 (t) of such Act are inserting In each instance in lieu thereof
(f) The amendments made by section
103(c) (1) shall be effective -with respect to each amended by striking out " Alaska, "after September 30, 1965";
(iv) by striking out from such sections
annuities accruing In or after the month Of Hawaii,".
Sac. 202. (a) Section 2(a) of the Railroad 3 (c), 5 (f) (2), and 5(1) (9) the language be
enactment.
(g) The amendments made by sections 'Unemployment Insurance Act is amended by ginning with "$400" down through the
103(c) (2), 103(f), and 105(f) shall be effec- striking out the first line from the table phrase "was so amended" where such phrase,
tive with respect to awards made on or after thereof and by substituting "$750" for "700" appears the third time and inserting in lieu
thereof:
In the second line of such table,
the enactment date of this Act.
(a) in such section 3(c) the following:
(b) Section 2(g) of such Act Is amended
(h) The amendments made by section
103(e) shall be effective with respect to by striking out all of said section after "$40 for any month after May 31, 1959, and
months after the month In which this Act is "whom any" and inserting in lieu thereof the before November 1, 1963, or in excess of $450
following: "accrued annuities under section for any month after October 31, 1963, and
enacted.
(i) The amendments made by sections 3 (f) (1) of the Railroad Retirement' Act of before October 1, 1965, or in excess of (i) $450,
105(a), 105(b) (1), and 105(j) (2) shall be 1937 are paid. In the event that no such or (ii) an amount equal to one-twelfth of the
effective with respect to annuities accruing accrued annuities are paid, and if application current maximum annual taxable 'wages' as
for months after 1964, where pursuant to for such accrued benefits is filed prior to the defined In section 3121 of the Internal Reve
the next sentence, no application for the expiration of two years after the death of nue Code of 1954, whichever is greater, for
annuity is required or, if required, such ap- the individual to whom such benefits ac- any Month after September 30, 196.5';
(b) in such section 5(f) (2) the follow
plication is filed within one year after the crued, such accrued benefits shall be paid,
month of enactment of this Act; otherwise, upon certification by the Board, to the In- ing: "$400 for any month alter May 31, 1959,
before November 1, 1963, and In excess
and
be
entitled
the twelve-month limitation on retroac- dividual or individuals who would
tivity, provided for in section 5(j) of the thereto under section 3(f) (1) of the Railroad of $450 for any month after October 31, 1963,
Railroadl Retirement Act of 1937. shall apply. Retirement Act of 1937 if such accrued and before October 1, 1965, and in excess of
In the case of an individual who Is not en- benefits were accrued annuities. If there is (i) $450. or (ii) an amount equal to onetitled to a child's Insurance annuity under no individual to wham all1 or any part of such twelfth of the current maximum annual
section 5(c) of the Railroad Retirement Act accrued benefits can be paid in accordance taxable 'wages' as defined In section 3121 of
of 1937 for the month in which this Act Is with the foregoing provisions, such benefits the Internal Revenue code of 1954, whichever
enacted, such amendments shall apply only or part thereof ahall escheat to the credit of is greater, for any month after September 30,
n
on the basis of an application filed in or teacut"16"
(c) In such section 5(1) (9) the following:
SEC. 203. The first sentence of section 6 of
after the month in which this Act is enacted'
except that no application shall be required the Railroad Unemployment Insurance Act "1$400 for any month after May 31, 1959, and
of a child age eighteen to twenty-one, inclu- is amended by striking out the phrase "under before November 1, 1963, any exceas of $450
for any month after October 31, 1963, and
sive, with respect to whom the Board has oath".
SEC. 204. (a) Section 8(b) of the Rail- before October 1, 1905, and any excess of (I)
infrmaiononthe date of enactment of this
road Unemployment Insurance Act Is $450, or (ii) an amount equal to one-twelfth
ne
nut
o a
intformaion ongblt
of the current maximum annual taxable
amended by striking out "3% per centunm"
2
onnut under
by
Athofhi
aedeligibilit forcan
ad b setin 05(.) 2) and inserting In lieu thereof "4 per centum", 'wages' as defined in section 3121 of the In
theamndens
(b) Section 8(h) of such Act Is amended ternal Revenue Code of 19-54, whichever is
of this Act through the application of section
r2700 of the greater, for any month after September 30,
u scin10
3(e) of the Railroad Retirement Act of 1937. bysrkn
80o
(J) The amendments made by section 105 b tiigot"eto
the
provisions 1965";
Code,
and
Revenue
Internal
it
rspct~
(c () halbeefeciv
(v) by striking out from such sections
paymentsiaared ont oresafte the of section 3661 of such code" and inserting In
lump-sumlb
3201, 3203, 3211, and 3221 the language
"Theprviinsotte"alra
lieuthereofn
enactment date of this Act,
(wherever it appears in such sections) be
c"
a
k)The amendments made by section Rtrmn
SEc. 205. Sections 10(a) and 11(a) of the ginning with "$40.0" down through the
15(k) 2) shl eefciewtrsptto
"was so amended" where such phrase
phrase
are
Act
Insurance
Unemployment
Railroad
resetft
effetierwithe
shal.b
rin
(2)
105(c)
n r ftr hetwlth each amended by striking out "10.2 per cen- appears the second time In such language
deth ocurig
month preceding the month of enactment. turn" and inserting in lieu thereof "0.25 per and inserting in lieu thereof the following:
oOe
qa
naon
40 r(I
etm."I
(1) The amendments made by section 105
mon qa ooe
45,o i)a
etm."i
(d) (1) shall be effective with respect to
annual
SEc. 206. Section 12 of the Railroad Unem- twelfth of the current maximum
deaths occurring on or after the enactment
ployment Insurance Act Is amended by taxable 'wages' as defined in section 3121 of
date of this Act.
(in) The amendments made by section adding at the end of subsection (d) thereof the Internal Revenue Code of 1954, which
105(g) shall be effective with respect to the following new sentence: "Subject to the ever Is greater, for any month after Septem
deucios
ae n hecaeda yar196provisions of this section, the Board may ber 30, 1965"1; and
(vi) by striking out from the proviso in
such information to any person Or
ithcaedryr196furnish
anducthereafter
organization upon payment by such person such sections 3201 and 3211, from subsec
0
adthereamtendetrad.yscto
0
or organization to the Board of the coat In- tion (b) of such section 3221 the phrase
eto
aeb
(n) Teaedet
(3) (1) shall be effective with respect to curred by the Board by reason thereof; and "after December 31, 1964" and Inserting in
annuities under section 5(c) of the Railroad the amounts so paid to the Board shall be lieu thereof "after September 30, 1965".
SaC. 302. Section 3221 (a) of the Railroad
Retirement Act for months after the month credited to the railroad unemployment Inin which this Act Is enacted; except that in surance administration fund established pur- Retirement Tax Act Is amended by adding
the case of an Individual who was not en- suant to section 11(a) of this Act."; and by at the end thereof the following new sen
Whrcopnainfrsvcs
titled to an annuity under section 5(c) of striking out "section 3 (a)" from subsectiontec:
g)and ijiserting in lieu thereof "section 3".rnedinamthspidneplyeb
such Act for the month In which this Act
mlyeb
ada
namnhi
'rnee
shall
apply
amendment
was enacted, such
only on the basis of an application filed TITLE nM-AMuENDMENrS TO THE RAILRIOAD RE- two or more employers, One of the employers
who has knowledge of such joint employTIREMENT ACT, THE RAILROAD UNEMPLOYMENT
In or after the -month in which this Act is
meat may, by proper notice to the Secretary
INSURANCE ACT, AND THE RAILROAD REIE
enacted.
of the Treasury, and by agreement with such
MENT TAX ACT
(o) The amendment made by section 105
SEc. 301. Sections 3 (c), 5(f) (2), and 5 (1) other employer or employers as to settlement
(j) (3) (1) shall be effective with respect to
annuities for months after the month of (9) Of the Railroad Retirement Act of 1937, of their respective liabilities under this sec
enactment of this Act. No lump-sum bene- sections 8(a) and 8(b) of the Railroad Un- tion and section 3202, elect for the tax im
fit under section 5(f) (2) of the Railroad employment Insurance Act, and sections posed by section 3201 and this section to
Retirement Act of 1937 shall be awarded 3201, 3202, 3211, and 3221 of the Railroad apply to all of the compensation paid by
such employer for such month as does not
after the date of enactment of this Act in Retirement Tax Act are amended by(i) strilking out "before the calendar exceed the maximum amount of compensa
any case in which an individual survives who
would be entitled to an annuity under the month next following the month in which tion In respect to which taxes are Imposed by
amendment made by this section unless this Act was amended in 1959", wherever such section 3201 and this section; and in
such Individual executes an election In ac- such language appears in such sections 3(c), such a case the liability of such other em
cordance with such Section 5(f) (2) before 5 (f) (2), 5(1) (9), 8 (a) and 8 (b), and Insert- ployer or employers under this section and
attainment of age 60 to have such benefit Ing in each Instance In lieu thereof "before section 3202 shall be limited to the differ
ence, if any, between the compensation paid
June 1, 1959";
paid in lieu of other benefits,
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Last year, because of problems assoby the electing employer and the maximum
amount of compensation to which section cia~ted with the interrelationship between medicare and the railroad retire3201 and this section apply.
The SPEAKER. Is a second demand- ment system, it became necessary to increase the base wages subject to tax
ed?
Mr. SPRINGER. Mr. Speaker, I de- under the Railro~d Retirement Tax Act,
but no change was made at that time in
mand a second,
The SPEAKER. Without objection, a the provision for the residual lump sum,
This bill makes the appropriate changes
second will be considered as ordered.
in section 5 f) (1) of the Railroad RetireThere was no objection.
Mr. STAGGERS. Mr. Speaker, this ment Act to reflect the new $550 a month
Is a good bill. It was considered by the base wages subject to tax, and the rate
subcommittee and passed out of the sub- cf taxes applicable to those wages,
In addition to making these two
committee unanimously and it passed the
full committee unanimously. I will ask changes, plus a number of technical and
the chairman of the subcommittee, Mr. clerical changes in the law, the bill conTORBERT MACDONALD, of Massachusetts, tains provisions rectifying some injustices that have arisen. They are as
to give a brief explanation of the bill.
(Mr. MACDONALD asked and was follows:
Section 102(b) (1) provides for a
given permission to revise and extend his
spouse's annuity on the basis of having
remarks.)
Mr. MACDONALD. Mr. Speaker, this a child in her care regardless of the embill was drafted by the Railroad Retire- ployee's having a current connection
ment Board and recommended by the with the railroad industry,
Section 103 (c) (1) provides for applyBoard to the committee. At the hearings
It was supported by the representatives ing the 10-percent increase in the social
of the railroad brotherhoods and wit- security minimum before rather than
nesses representing the carriers ex- after reduction for social security benefits.
pressed no opposition to the bill,
Section 103(c) (2) provides that the
The bill makes a very substantial number of changes in the Railroad Retire- social security minimum should be apment Act which are discussed In consid- plicable on the annuity accrual dateerable detail in the report on the bill, rather than at the beginning of the folThe most important changes made by lowing month-where the annuity bethe bill are two: First, the bill provides gins in the middle of the month,
Section 103 (e) lirovides that where an
benefits under the Railroad Retirement
Act for children over the age of 18 and annuitant has disappeared he would be
below the age of 22 while they are attend- assumed to be dead, and a widow'sIng school. These benefits will be pay- instead of a spouse's--annuity would be
able retroactively to January 1, 1965, or payable subject to an adjustment if he is
found to be alive,
to the date the child attains age 18
Section 105(c) (2) would permit the
whichever last occurred, and will thereby bring the Railroad Retirement Act payment of the deferred insurance lump
provisions relating to coverage of stu- sum under section 5(f) (1) of the act to
dents Into conformity with the similar a widow or widower whether or not
provisions of the Social Security Act as -either is entitled to an annuity on the
basis of the employee's death at the time
amended in 195
The second important change involves the lump sum becomes payable,
Section 105 (g) would eliminate-for
what Is known as the residual 'lump sum.
The Railroad Retirement Act contains a Purposes of the work deduction requirefeature providing that every person who ment in survivor annuity cases--all
pays taxes into the fund Is guaranteed earnings in months after the month in
that he or his survivors would receive in which the annuitant's qualification for
benefits for virtue of those payments into the survivor annuity ceases.
Section 105 (j) (1) would not disqualify
the fund not less than the total amount
which that individual has paid in taxes a child for a survivor annuity if the child
into the fund, plus an additional amount is adopted by a brother or sister.
Section 105 (j) (3), clause (I), provides
designed to represent interest on the sums
deposited into the railroad retirement that a widow or widower not entitled to
fund. For example, if an employee has an annuity, as such, under the Railroad
paid $4,000 into the fund and dies after Retirement Act because of not living
receiving $3,000 In benefits, not less than with the employee at the time of his
$1,000 plus this increased allowance will death, and not entitled to a benefit, as
be payable either in benefits or as a lump such, under the Social Security Act besum to his survivors or his estate as ap- cause the employee died insured under
the Railroad Retirement Act, would be
plicable.
The provisions of the Railroad Retire- deemed to have been living with the emment Act specifying the amounts to be ployee at the time of his death and be
paid for the residual lump-sum benefit paid annuities under the Railroad Reare tailored Precisely to the provisions tirement Act.
Section 108(11) would permit the credof the Railroad Retirement Tax Act,
and each time the base wages subject to iting to the railroad retirement account
tax under that act have been increased of the Payments made to the Board for
it has been necessary to amend the pro- administrative services rendered to pervision for the residual lump sum in order sons or organizations-such as insurto reflect in that section the increased ance companies or organizations of railroad labor or railroad management,
taxes payable by employees,
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We held hearings on this bill and the
subcommittee and the full coriimittee
ordered it reported to the House unani
mously, and I urge the House to pass the
bill.
(Mr. BURKE (at the request of Mr.
MACDONALD) was given permission to ex
tend his remarks at this point in the
RECORD.)
Mr. BURKE. Mr. Speaker, I wish to
associate myself with my esteemed col
league from Massachusetts, the Honor
able H. TORBERT MACDONALD, in support
of this legislation granting a 7-percent
increase to those on railroad retirement.
I strongly support the bill that provides
benefits for surviving children in the
age group from 18 to 21, Inclusive, who
are full-time students. These improve
ments in the Railroad Retirement Act
are similar to those granted in the social
security bill passed last year. I filed two
bills this year dealing with this problem
and I am pleased to sec that the com
mittee incorporated the provisions of my
bills into these two bills.
The gentleman from Massachusetts
[Mr. MACDONALD] and the other mem
bers of the Committee on Interstate and
Foreign Commerce are to be commended
for their excellent work.
The rising cost of living, inflation, has
hit retirees harder than any other seg
ment of our economy. They are feeling
the brunt of spiraling costs. Time is of
the essence and this legislation should
be rushed along for the President's
signature.
(Mr. HARSHA (at the request~of Mr.
MACDONALD) was given permission to
extend his remarks at this point in the
RECORD.)

[Mr. HARSHA addressed the House.
h
perhratri
Hsrmrswl
Appendix.]
Mr. SPRINGER. Mr. Speaker, I think
the main provision of this bill relates to
the survivors' children receiving pay
ments up to the age of 22 provided they
stay in school. That is the big change.
There are two other important changes
which should be noted, I thlink. An em
ployee who dies and who has not worked
long enough to get anything under this
act will have his payments refunded.
There is a slight change in the spouse's
annuity, and I think my colleagues
ought to know that all the amendments
in this bill will cost $7.8 million a year
and will not affect the security of the
fund. In my opinion, this bill ought to
pass, and I recommend it to my col
leagues.
Mr. POFF. Mr. Speaker, H.R. 14355
has my enthusiastic support.
The measure makes a number of tech
nical amendments which have very little
consequential effect on costs or benefits.
However, they are absolutely vital to the
proper functioning of the system.
The bill does contain two important
substantive amendments. One relates to
the residual benefit payable under see
tion 5(f) (2) of the statute. This amend
ment guarantees that the employee will
recapture all of the premiums he has
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paid into the railroad retirement fund,
plus an allowance in lieu of interest,
after he retires and before he dies, or
that the difference will be paid to his
estate after his death.
The other substantive amendment is
one which I proposed in H.R. 10537 which
I introduced on October 18, 1965. This
amendment does nothing more or less
than grant to children of a deceased
railroad worker the same treatment that
Congress accorded children of a deceased
social security worker in the social secu
rity bill passed in 1965. Under that bill,
the widow will continue to receive bene
fits for children until they reach their
22d birthday, so long as they are enrolled
full time in school. Under the Railroad
Retirement Act, as formerly under the
Social Security Act, the cutoff age for
such benefits is 18. The amendment in
H.R. 14355 will advance the cut-off age
to 22d thereby and accord equal treat
ment to children of railroad workers
and social security workers.
Mr. Speaker, this correction should
have been made promnptly after the so
cial security amendment was adopted.
The delay has caused some inconvenience
and some personal anxiety and hardship
to distraught widows of deceased rail
road workers who have children over the
age of 18 in school. It would be a pleas
ure for me to be able to advise those who
have written to me that this act of sim
ple justice has finally been consummated.
I earnestly hope that a special effort
will be made by the chairman of the
House committee to persuade the chair
man of the Senate committee to act ex
peditiously. Only a short Mime remains
in this session of Congress, and time is
of the essence.
The SPEAKER. The question is on
the motion of the gentleman from West
Virginia that the House suspend the rules
and pass the bill H.R. 14355, as amended.
The question was taken; and (two
thirds having voted in favor thereof) the
rules were suspended and the bill was
passed.
A motion to reconsider was laid on the
table.
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Mr. PELL, from the Committee on Labor and Public Welfare, sub
mitted the following

REPORT
together with individual views
[To accompany H.R. 14355]

The Committee on Labor and Public Welfare, to Which was referred
the bill (H.R. 14355) to amend the Railroad Retirement Act of 1937,
the Railroad Unemployment Insurance Act and the Railroad.Retire
ment Tax Act, to make certain technical changes, to provide for
survivor benefits to children, ages 18 to 21, inclusive, and for other
purposes, having considered the same, reports favorably thereon with
out amendment,, and recommends that the bill do pass.
PURPOSE

OF THE BILL

The bill would amend the Railroad Retirement Act of 1937, the
Railroad Unemployment Insurance Act and the Railroad Retirement
Tax Act, to effect certain changes needed as to form or of a technical
nature, to make changes designed to improve the administration of the
Railroad Retirement Act, and to make several substantive changes
which would improve the railroad retirement system. The amend
ments to the Railroad Unemployment Insurance Act and the Railroad
Retirement Tax Act involve no substantive changes and would add
no costs to either the railroad retirement system or the railroad un
employment insurance system.
One of the major substantive amendments to the Railroad Retire
ment Act wvould provide benefits for surviving children in the ages 18
to 21, inclusive, who are full-time students in an educational institution.
Such benefits are now provided under the Social Security Act. With
out this change many children will not be able to obtain even a rea
sonably satisfactory education.

2

AMENDING

THE RAILROAD

RETIREMENT ACT OF 1937

Another major substantive amendment would conform the residual
lump-sumn benefit under section 5(f) (2) of the Railroad Retirement
Act to increases in the schedule of tax rates in the Railroad Retirement
Tax Act. The purpose of this lump-sum benefit which is payable
after the death of an employee is to assure that in every case benefit
payments will amount to at least as much as the employee paid in
taxes in support of the railroad retirement system. It was designed
to be in an amount approximately equal to the taxes an employee
paid, plus an allowance in lieu of some interest, but minus, of course,
other benefits paid. In viewof the tax rates for years after 1967-8.15
percent for 1968 up to 9.35 percent for years after 1972-which have
resulted from legislation enacted after the provision for this benefit,
the maximum factor of 8 percent now applicable in computing this
benefit will not be large enough to give full effect to the underlying
purpose. With respect to the periods after 1965 the amount to be
included in the residual lump sum would be equal to the taxes the
employeespaid-one-half of an employee representative's taxes would
be deemed employee taxes-plus one-half of 1 percent of the compen
sation on which such taxes were payable, which would be a form of
interest. For this purpose, compensation of $160 a month for credit
able military service after 1965 would be deemed to be taxable.
Taxes for hospital insurance benefits, as well as the hospital insurance
benefits themselves, would be excluded from the computation of the
residual lump-sum benefit.

1'rovhows
s

Estimated cost

Yearly cost. on a
level basis (or eavtugs denoted by
,,itnu8 sign)

Sec. 102(b) (1) of the bill provides for a spouse's annuity on the
basis of having a child in her care even though the employee has
no current connection with the railroad industry---- ------------ $500, 000
Sec. 103 (c) (1) provides for the application of the 1 0-percent increase
(above the amount that would be payable as a social security
benefit if railroad service had been "employment" subject to the
Social Security Act, in cases where benefits Are payable under the
social security minimum provision) before rather than after
reduction for social security benefits to which the individual is also
entitled----------------------------------------- 7---------100, 000
Sec. 103 (c) (2) provides that the social security minimum provision
would be applicable on the annuity accrual date (rather than
at the beginning of the following month) where the annuity
begins in the middle of the month---------------------------100, 000
Sec. 103(e) provides that where an annuitant has disappeared, he
would be assumed to be dead, and a widow's (instead of a spouse's)
annuity would be payable subject to an kdjustment if he is found
to be alive-----------------------------------------------50, 000
See. 105(c) (2) would permit the payment of the deferred insurance
lump sum under see. 5(f)(1) of the act to a widow or widower
whether or not either is entitled to an annuity on the basis of the
employee's death at the time the lump sum becomes payable-200, 000
Sec. 105(d) (1) would revise the method of computing the residual
lump sum under sec. 5(f) (2) of the act ----------------------- 4,300,000
Sec. 105(g) would eliminate (for purposes of the work deduction
requirement in survivor annuity cases) all earnings in months
after the month in which the annuitant's qualification for the
survivor annuity ceases------------------------------------100, 000
Section 105(j) (1) would remove the provision which now disqualifies
a child for a -survivor annuity if the child is adopted by his
brother or sister------------------------------------------50, 000
Sec. 105(j) (2) provides for the payment of survivor annuities to
children age 18 to 21 inclusive if they are full-timne students------ 2, 400, 000
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Yewlyl cage. on a
kevd basis (or savhag, de-wod by,
miau, sign)

Sec. 105(j) (3) provides that a widow or widower not entitled to an
annuity, as such, under the Railroad Retirement Act (because
of not 'living with" the employee at the time of his death) and
not entitled to a benefit, as such, under the Social Security Act
(because the employee died insured under the Railroad Retire
ment Act) -would be deemed to have been "living with" the
employee at the time of his death and be paid an annuity, as
such, undler the Railroad Retirement Act --------------------$150, 090
Sec. .108 would permit the crediting to the Railroad Retirement
Account (rather than to the general funds of the Treasury) of
the payments made to the Board for administrative services
rendered to persons or organizations (such as insurance companies
or organizations of railroad labor or railroad management) ------ --- 50' 000
Total costs-----------------------------------------7, 900, 000
Total savings ----------------------------------------100,000
Net estimated costs -----------------------------------

7, 800, 000

EFFECT OF THE BILL ON THE FINANCIAL CONDITION OF THE RAILROAD
RETIREMENT SYSTEM

There is now an estimated long-range deficiency in the financing of
the benefits under the railroad retirement system of 0.62 percent of
taxable payroll or $29.8 million a year on a level basis. Enactment of
the -bill would increase this deficiency by 0.16 percent of such pay-roll
or $7.8 million a year on a level basis to 0.78, percent of such payroll or
$37.6 million a year on a level basis.
JUSTIFICATION OF THE BILL

The Railroad Retirement Board, in its report on the bill, stated
that "the considerations in favor of the provisions included in the bill
are such as to warrant their enactment". The testimony of the Chair
man of the Board and of the counsel for the Railway Labor Executives'
Association during the hearings on the bill was to the same effect.
The committee is of the same opinion.
While the total cost of the bill is estimated to be $7.8 million a year
on a level basis, most of this cost would result from the provision for
benefits to full-time students in the ages 18 to 21, inclusive ($2.4 million
a year), and the provision to bring up to date the residual lump-sum
benefits under the Railroad Retirement Act ($4.3 million a year).
The remaining amendments would cost $1.2 million a year, but two of
these amendments would. save $0.1 million a year, leaving the net cost
of the other amendments at $1.1 miion a year onl a level basis. The
committee believes that the provision in the bill for benefits to fulltime students is of essential importance. The other costly provision
in the bill changes the formula for computing the residual benefit.
Under a congressional policy of long, standing, this benefit is intended
to insure that in no case will the benefits paid to an employee and his
family be less in total than the iiinount of taxes he paid into the rail
road retirement system, plus an amount in lieu of -interest. The
committee believes that there should be 11o departure from this longstanding congressional policy.
The railroad retirement systemn is regarded as being in a reasonably
sound financial condition when it is underfinanced by only about an
estimated 0.50 percent or less of taxable payroll. Even though after
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enactment of the bill the deficit would be 0.78 percent which is 0.28
percent above the accepted tolerance -of 0.50 percent, this is not so
serious as to outweigh the considerations in favor of tbe bill. The
committee therefore concludes that the bill should be enacted.
HISTORY OF THE LEGISLATION

The bill H.R. 14355, was introduced on April 6, 1966, by the
chairman of the House Committee on Interstate and Foreign Coin-.
inerce. the companion bill, S. 3274, was introduced on April 25,
1966, by the chairman of the Subcommittee on Railroad Retirement
of the Senate Committee on Labor and Public Welfare.
Hearings on the House bill were held on April 21, 1960, before the
Subcommittee on Commerce and Finance of the House Interstate
and Foreign Commerce Committee, and on the Senate bill, before
the Subcommittee on Railroad Retirement of the Senate Committee
on Labor and Public Welfare, on May 18, 1966. At both hearings,
the bills were supported by the Railroad Retirement Board, railway
labor, and other groups. Inserted into the Senate record was a
letter from the Association of American Railroads, which stated that
the association had no objection to the proposed legislation. Also
during the Senate hearing~, the subcommittee chairman stated that
perhaps consideration should be given to an eventual amalgamation
of the Railroad Retirement System and the Social Security System.
The history of the system, the excellent administrative cost record
of the Railroad Retirement Board (approximately. half that of the
Social Security System) and the variety of benefits administered were
pointed out as factors which warrant the separation of the two systems.
The House Committee on Interstate and Foreign Commerce
favorably reported H.R. 14355 on October 1, 1966, and the House of
Representatives passed the bill, as amended, on October 3, 1966.
On August 29, 1966, the Subcommittee on Railroad Retirement,
favorably reported 5. 3274 with the same amendments as were
adopted by the House. As so amended the Senate bill is identical
with H.R. 14355, passed by the House. The committee therefore
reports favorable on the bill H.R. 14355, as it was passed by the
House of Representatives.
SECTION-BY-SECTION

ANALYSIS

OF THE BILL

Section 101
(a) Since Alaska and Hawaii are now States in the Union, this sub
section would remove from section 1(e) of the Railroad Retirement
Act the unnecessary specific reference to them as such.
(b) This subsection would make technical changes in section 1(h)
of the act with respect to the language of the provision for disregarding
earnings in the service of a local lodge or division of a railway-labor
organization employer of less than $3 a month.
(c) Section 3(e) of the Railroad Retirement Act of 1937 contains EL
provision which, in effect, guarantees that an annuity shall be no less
than 110 percent of the amount, or the additional amount, which
would be payable under the Social Security Act if the railroad service
on which the annuity is based had been employment subject to that
act. For the purposes of this provision, as well- as others, the Social
Security Act is defined in section 1(q) of the Railroad-Retirement Act
of 1937 as the Social Security Act as amended in 1965. In the past,
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this section 1(q) had to be changed each time the Social Security Act
was amended so as to refer to the Social SecuiyAct as currently in
effect. To avoid the necessity of changing secio 1(q) of the act each
time the Social Security Act is amended, the amendment made by this
subsection of the bill would provide that the terma "Social Security
Act" shall mean the Social Security Act as amended from time to time,
and thus dispense with the necessity ~of changing section 1(q) each
time the Social Security Act is amended.
Section 1092
(a) Under the amendment made by this subsection to section 2(a)
of the act, an employee's disability annuity would be paid for 2 months
after his recovery from disability. The provision as changed would
correspond to a similar provision in the Social Security Act.
(b)(1) and (c) If an employee annuitant who is 65 years of age does
not have a current connection with the railroad industry, no spouse's
annuity is payable to his wife if she is under age 65 (or 62 in the case
of a reduced annuity) even though she has the employee's minor, or
disabled child in her care. The reason for this is that her eligibility
depends upon the child becoming entitled to a child's survivor annuity
if the employee were then to die. However, if he were then to die
without being currently connected with the railroad industry; or was
not completely insured for other reasons, the child would not be
entitled to an annuity, as such, under the Railroad Retirement'Act,
but would be entitled to a monthly benefit under the Social Security
Act. The amendment made by subsection 102(b).(1) of the bill to
section 2(e) (ii) of the Railroad !Retirement Act would make the wife
of such employee annuitant eligible for a spouse's annuity regardless
of his insured status, as long as the child meets the requirements of
section 5(l)(1) of the Railroad Retirement Act of 1937, other than
section 5(1) (1) (ii) (B) thereof (the proposed -new provision to qualify a
child age 18 to 21, inclusive, while a full-time student). The amend
ment made by subsection (c) in section 2(g) of the act would ter
minate a spouse's annuity based on having a child in her care when
the child attains age 18 or recovers from disability even though the
child would be entitled to an annuity by reason of being a full-time.
student.
(b) (2) The amendment made by this paragraphbwould elim-inate the
words "from time to time" from section 2(e) of the act which would
be no longer necessary by reason of the enactment of section 101(c)
of the bill.
(d) Under present law, an annuity on the basis of age is reduced by
1/180 for each month that the annuitant is under age 65 (other than in
the case of a woman with 30 years of service); if the annuitant is only
age 60, the annuity is reduced by one-third, and if his annuity is later
computed by reason of an increase in benefits or added service, the
increase is also reduced by one-third even if at the time of recompu
tation the annuitant is, say, 63 years old. The amendment made by
this subsection would add a new subsection (j) to section 2 of the act
to provide that the amount subsequently. added to the annuity be*
reduced only on the basis of the annuitant's age at the -time the
amount is added. In the case described above, the increase would
be adjusted by only 24/180 instead of 60/180.
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Settiorn 103
(a) The amendments made by this subsection would correct tech
nically, in section 3(b) (1) of the act, the reference to certain dates.
(b) To expedite adjudication of claims, the amendment made by
this subsection in section 3(c) of the act would permit the certification
for payment of an annuity .based on months of service immediately
preceding retirement with respect to which the employer's return of
compensation had not yet been entered on the Board's records. -In
such case, the compensation for such months would be assumed to be
the average of the compensation for months in the last period for
which the employer had filed a return which had been entered on the
Board's records, subject, however, to subsequent adjustment upon
the employee's request if the assumption proves to have been in error.
The provision, however,-~is discretionary and would not be used, for
example, where the number of years of service is crucial to the deter
mination of eligibility.
(c) (1) The amendment made-by this paragraph in section 3(e) of
the act is intended to eliminate an anomaly. The social security
guaranty provision in section 3(e) of the act, in effect, assures that an
annuity, or the total of annuities for a month, shall in no case be less
than 110 percent of the amount, or the additional amount, which
would be payable to all persons for the month if. the railroad service
on 'vrhich the annuity or annuities is based had been employment
under the Social Security Act. Consider the case of a man whose
annuity under the regular railroad retirement formula would be $50
a month. He has social security employment, but not enough for an
insured status under the Social Security Act. By combining the
service credits under both systems he could receive $100 a month
under the Social Security Act (there is no primary insurance amount
under the Social Security Act of exactly $100 but the round figure is
used for simplicity). In such case his annuity as calculated under the
social security guaranty provision contained in section 3(e) of the
Railroad Retirement Act is in the amount of $1 10 a month. If he
subsequently acquires additional employment under the Social
Security Act to entitle him to a primary insurance benefit of $48, the
$100 is reduced by $48 and the employe'e's annuity under the Railroad
Retirement Act becomes $57.20 a month ($52 plus 10 percent). The
total of the two benefits is then $105.20 instead of $110 he formerly
received under the Railroad Retirement Act alone. Thus, the em
ployee's eligibility under the Social Security Act has resulted in
penalizing him to the extent of $4.80 a month. The amendment
made by this subsection would entitle him to $62 ($52 plus 10 percent
of $100) instead of $57.20, and the total of both benefits would be
$110 a month ($62 plus $48), or the same amount he received under
the Railroad Retirement Act alone before he became entitled to a
social security benefit. This change will also remove the anomaly
under present law where the sum of a widow's annuity plus her own
social security benefit can be less than would, be her widow's annuity
computed under the minimum guaranty if she were not eligible for
the social security benefit.
(c) (2) Under present law, an annuity which begins after the first day
of a month cannot be paid at the social security guaranty rate for the
dlays of such month for which it is payable; for such days the annuity
is paid under the regular railroad retirement formula. The amend
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ment made by this paragraph to section 3(e) of the act would permit
an annuity to be paid at the social security guaranty rate for part, of
a month. The amount of the annuity for the part of the month
would bear the same proportion to the annuity for an entire month as
the proportion of the days for which it is payable bears to 30.
(d) For the purpose of determining family relationships and the
"living with" requirement, section 5(1) (1) of the Railroad Retirement
Act incorporates the provisions of section 2 16(h) (1), (2) and (3) of the
Social Security Act as in effect before such act was amended in 1957.
Paragraph (5) of section 3(f) of the Railroad Retirement Act relating
to "living with" incorporates the "conditions set forth in section
216(h) (2) or (3) of the Social Security Act." By reason of the pro
visions in section 5(1) (1) of the Railroad Retirement Act, the Railroad
Retirement Board has, in practice, applied the conditions set forth in
section 216(h) (2) or (3) of the Social Security Act as in effect prior to
1957. The amendment made by this subsection would clarify the
Board's position and authority in this respect.
(e) The Court of Appeals for the Sixth Circuit held, contrary to the
position taken by the Board, that when an annuitant disappears, under
circumstances not showing satisfactorily whether or nlot he died or
continued in life, his retirement annuities continue to accrue until the
end of the seven-year period when he can be regarded as having died
under the rule generally applicable in connection with the presumption
of death. (Tobin v. RailroadRetirement Board, 286 F. 2d 480; and see
Flanaganv. Railroad Retirement Board, 332 F. 2d 301 (C.A. 3).) As a
result, the Board is now obligated to pay a large lump sum representing
such accruals for 7 years. In the To bin case, this payment was made
to the annuitant's daughter but, of course, it could, in other cases, go
to grandchildren, parents, or brothers and sisters. The amendment in
section 3(g) of the act would place the burden upon the claimant for
accrued annuities to prove that the annuitant was alive during each
month for which the accrued annuity is claimed.
Where the annuitant disappears, under circumstances which do not
demonstrate that he died, and leaves a wife receiving a spouse's
annuity, she obviously continues to be his wife or else she is his
widow. In such case, the Railroad Retirement Board has paid the
lesser of the spouse's annuity or the widow's annuity on the theory
that she is entitled to one or the other. Under the amendment made
by this subsection, the annuitant in such case would be deemed to
have died when he disappeared, but only for the purpose of paying
annuities under section 5. Such annuities, however, would be subject
to adjustment and recovery if the annuitant is proven to be alive.
Ordinarily, under present law, a widow's annuity will not be less than
she has received as a spouse's annuity, and this would prevent a
reduction in his wife's annuity payments upon his disappearance.
Under this amendment, the assumption of death would apply only if
the annuitant's wife would be entitled to a spouse's annuity (either on
a reduced or a full basis) if he was shown to be alive, regardless of
whether she has ifiled an application for a spouse's annuity. The
afpplication for the widow's annuity would be treated as an application
for a spouse's annuity where necessary. (Under present practice an
application for a spouse's annuity is treated as an application for a
widow's annuity where necessary.)
(f) Under present law all annuity amounts are rounded to the next
higher multiple of 10 cents. This subsection would amend section
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3(i) of the act so that annuities payable under the regular railroad
retirement formula would end in a digit denoting 5 cents. The pur
pose of this change is to enable field representatives to ascertain im
mediately from the last digit of the annuity amount (either 5 or 0)
whether the payment is under the regular railroad retirement formula
or under the social security guaranty provision. This knowledge
would permit the representatives to provide full advice to an annuitant
as to the effect on his annuity of employment in which he is engaged,
or contemplates engaging.

SectionL 104
This amendment would merely redesignate certain subsections of
section 4 of the act to supply the missing designations of subsections
(h) and (in).

Section 105
(a) and (b) The amendments made by these two subsections would
amend section 5(b) of the act to make certain that -a widow's current
insurance annuity will not be payable on the basis of having in her
care a nondisabled child age 18 to 21, inclusive, who is a full-time
student (such a child would be eligible for an annuity under an amend
ment proposed by the bill), and to strike out certain superfluous
language.
(c) This subsection would amend section 5 (f) (1) of the act to permit
the payment of the insurance lump-sum benefit directly to a funeral
home subject to the same conditions and limitations provided for in
the Social Security Act for the payment of the death benefit to a
funeral home. This change would also permit individuals who have
paid certain charges in connection with a burial, other than the charges
of a funeral home, (such as those in connection with opening and clos
ing the grave and providing the burial plot), to be reimbursed from the
insurance lump-sum benefit. In addition, clause (2) of this subsection
would eliminate an inequity regarding the eligibility for the deferred
lump sum under section 5(f) (1) of the Railroad Retirement Act.
Under present law, this lump sum is never payable in a case where, for
example, at the time of the death of the employee, his widow and minor
child are entitled to annuities on the basis of his compensation for
less than 12 months even though the total of the monthly annuities
to both is less than the insurance lump sum. This amendment in
clause (2) would make possible the payment of the deferred lump sum
in such cases so that the survivors will not receive less in total benefits
than the amount of the lump sum that would have been payable had
there been no immediate entitlement to monthly benefits. The lump
sum would be reduced, however, by the amount of the annuities paid
for that period. Under existing law, the regular lump-sum payment
under section 5(f) (1) of the Railroad Retirement Act is payable only
to the widow or widower of the employee, but the deferred lump sum*
is payable to the employee's widow, widower, child or parent, but only
if any such person is entitled to an annuity at the time such lump sum
becomes due. Under the amendment, such lump sum would be pay
able only to the widow or widower, whether or not either is then en
titled to an annuity on the basis of the death of the employee. The
reason for the exclusion of the child or parent of the employee from
eligibility for the deferred lump sum is that they are not eligible as such
for this regular lump-sum payment; at one time they were so eligible
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but when the law changed, the deferred lump-suma provision was not
changed to conform.
(d) (1) The residual lump-sum benefit under section 5(f) (2) of the
Railroad Retirement Act is intended to be in an amount approximately
equal to the taxes an employee paid under the Railroad Retirement
Tax Act, plus an allowance in lieu of interest, but minus, of course,
other benefits paid. In view of the tax rates for years after 1967
(8.15 percent for 1968 up to 9.35 percent for years after 1972) the
maximum multiplier of 8 percent now applicable in computing this
benefit will not be large enough to give full effect to the underlying
purpose of the benefit. This amendment. made by paragraph (1)
of this subsection would continue the present provisions through
December 31,1965. With respect to the years afterl1965, the amount
to be included in the residual lump sum would be the amount of
employee taxes (one-half of an employee represextative's taxes would
be deemed employee taxes) payable-during that time plus one-half
of 1 percent of the, compensation on which such taxes were payable.
The word "payable" is used rather than "paid" in order to avoid ascer
taining whether taxes were actually paid. For this purpose, compen
sation of $160 a month for creditable military service after 1965,
would be deemed to be taxable. The employee taxes for hospital
insurance benefits, as well as the hospital insurance benefits them
selves, would be excluded from the computation of the residual
lump sum.
(2) The reference in section 5(f) (2) of the Railroad Retirement Act
to "retirement age (as defined in sec. 216(a) of the Social Security
Act)" is now anomalous, since retirement agle is not now defined in the
Social Security Act. The term as used has been treated by the
Board as meaning age of eligibility for survivor benefits, that is, age
60 in the case of~a widow and ag-e 62 in the case of a widower or parent,
and this paragraph would clarify the Board's authority in-this respect.
(e) Section 5(g) (3) of the act is now obsolete. It served only to
protect certain rights in regard to the provisions of the act under which
the entitlement by an individual to a primary benefit~ under the Social
Security Act or a retirement annuity under the Railroad Retirement
Act affected such individual's rights to a survivor annuity under
section 5. Both of these provisions were eliminated in 1954 and 1955,
respectively, and the amendment made by this subsection would take
cognizance of this.
(f) This subsection makes certain changes of a technical nature-in
the provisions of section 5(i) of the act relating to deductions from
survivor benefits. Also, the amendments made by this subsection to
section 5(i) of the act would require a reduction in an annuity as to
months before an application has been filed so as not to cause the
payments to others for those months to be erroneous. This would
prevent the need for adjustments and recoveries. For example, the
maximum in benefits to a family may have been paid before it child
(who was not included in the payments) became entitled to benefits
as a student through the provisions, of this bill. In such a case, his
entitlement for months before his application was filed would, except
for this change, cause the others to have been overpaid for the months
in question. Further, a residual lump sum under section 5(f) (2) may
have been paid to a school child who will qualify for monthly benefits
after the amendment providing benefits to children ages 18 to 21 is
S. Rept. 1719, 89-~2--
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enacted. 'Ihe amendment made by this subsection permits recovery,
but only of that part of the residual paid to the school child.
(g) Under present law, in applying the work deduction provisions
of the Social.Security Act which are applicable by reference to sur
-vivor annuitants and are applicable in determinations under the social
security guaranty provision in section 3(e) of the act, if an individual
ceases during a year to be eligible for an annuity or to be included in
the guaranty, his earnings for the entire year are taken into account
in determining his excess earnings which require deductions from
annuity payments during the year. The amendment made by this
subsection in section 5(i) (1)(ii) of the act would cause to be dis
regarded, for purposes of such deductions, all earnings for months in
the year begminning with the month in which the individual ceased to
be eligible or to be included in the guaranty provision computations
for reasons other than excess earnings.
(h) Under the amendment by this subsection to section 5(j) of the
act, a child's disability annuity would be paid for 2 months after
recovery from disability, the same as under the Social Security Act.
(i) This subsection would amend section 5(k)(1) of the act to
correct a section reference.
(j) (1) Adoption by a brother or sister would not, under the amend
ment made by this subsection to section 5(l)(1)(ii) of the act, dis
qualify a child fors a child's annuity if otherwise qualified. This
corresponds to a similar amendment made in 1965 to the Social
Security Act.
The amendments made by paragraph (2) and clause (iv) of para
graph (3) of this subsection to section 5(l)() provide for the payment
of survivor annuities to children ages 18 to 21, inclusive, if they are
full-time students, similar to such provisions in the Social Security
Amendments of 1965, except that, as provided in the last sentence of
section 112(i) of the bill, no application will be required of a child
with respect to whom the Board has information of his eligibility for
an annuity under this amendment through the application of the
social security guaranty provision in section 3(e) of the Railroad
Retirement Act of 1937.
(3) The amendment made by clause (i) of paragraph (3) of this sub
section to section 5(1)(1) would avoid the anomaly under existing law
where a widow of a railroad employee is not entitled to a benefit, as
such, under the Railroad Retirement Act because she failed to meet
the "living with" requirement; and is not entitled to a benefit, as such,
under the Social Security Act because her husband died insured under
the Railroad Retirement Act. This change would apply only to pro
vide entitlement to an annuity; it would not cause an individual to
meet the "living with" requirement as to lump-sum death benefits un
der section 5 (f) (1) and (2) or as to accrued annuities under section 3(f).
The annuity would be payable even in a case where the residual lump
sum under section 5(f) (2) of the act had been awarded on or before
the date of enactment of the bill. The reason for this is that such
lump sum could not be recovered from the person or persons to whom
it was awarded because such awa'rd was in accordance with the law
then in effect; and a suspension of annuities to the widow until such
time as the residual lump sum is canceled out would, in most cases
have the effect of denying the widow an annuity altogether. Clause
(ii) of paragraph (3) of this subsection would insert "and subsection
(f) of section 3" after "subsection (f) of section 2" because a test for
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determining who is a widow, widower, child, or parent is needed for
subsection (f) of section 3. The new sentence added by clause (iii) of
this paragraph is necessary because section 5(1)(1) does not expressly
include grandchildren, brothers, and sisters of the deceased employee
in the provisions for determining entitlement to the residual benefit
under section 5(f) (2) and accrued annuities under section 3(f), which
include, among the beneficiaries, grandchildren, brothers, and sisters.
This is, in effect, a clarifying amendment. The amendments made by
clause (v) of this paragraph would correct some punctuations.
(k) The amendment made by this subsection would expedite adju
dication of survivor claims. (See discussion on Sec. 103(b).)
SEc. 106. The change made by this subsection in section 8 of the
act would eliminate the requirement that the employer's return of
compensation be made under oath, and would correct an error in
grammar.
SEc. 107. (a) and (b) The language of the first sentence of section 9
of the Railroad Retirement Act is such that it permits any erroneous
payments of auxiliary or survivor benefits to an individual to be recov
ered ony from subsequent payments due that particular individual.
For example: (1) Erroneous payments to a spouse cannot be recov
ered except by consent from payments due another individual; and
(2) erroneous payments to one survivor cannot be recovered from
another except by consent. The amendment made by subsection
(a) would make possible such recovery as a matter of law. The
amendment made by subsection (b) would limit the second sentence
of section 9(a) of the Railroad Retirement Act to the individual to
whomn the overpayment was made.
SEC. 108. The amendment made by this section to section 10 of the
act would authorize information to be furnished, subject to limitations
and conditions, to certain private organizations such as furnishing
information to insurance companies, railroad labor and railroad
management organizations, upon payment by such persons or or
ganizations to the Board of an amount equal to the cost incurred
by the Board in furnishing, such information; and such amounts would
be credited to the Railroad Retirement Account. Such amounts,
under existing law, must be transferred to the general funds in the
Treasury. Another amendment made by this section to section
10 of the act would place upon the Railroad Retirement Board the
salme authority and restriction with regard to disclosure of informa
tion obtained in the administration of the Railroad Retirement Act
as is now provided in the Railroad Unemployment Insurance Act.
Section 109
The Social Security Act permits payinent of benefits to an individual
or to someone for his use and benefit even though he is an incompetent
or a minor for whom a guardian is acting. The amendment made by
this section to section 19 of the act would confer comparable authority
upon the Railroad Retirement Board.
Section 110
The amendment made by this section would strike out a superfluous
subsection designation in section 20 of the act.
Section 111
The amendments made by this section would change references in
section 202 of part II of the act to certain subsections of section 4 of
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the Railroad Retirement Act which would be amended by section 104
of the bill.

Section 112
This section provides the effective dates for the amendments made
by the bill.
The amendments made by title II of the bill, other than section
202(b), are either technical, making no substantive changes in the
Railroad Unemployment Insurance Act, or conform to amendments
made in title I of the bill.

Section 202
(b) Section 2(g) of the Railroad Unemployment Insurance Act does
not provide for escheat of accrued benefits to the railroad unemploy
ment insurance account in the absence of persons to receive payment,
as section 3(f) (6) of the Railroad Retirement Act provides for escheat
to the Railroad Retirement Account. The amendment made by this
section would so provide.

Section 301
The amendments made by this section would substitute fixed
dates (-which are now known) for phrases such as "the calendar
month next following the month in which this act was amended in
1959," in the relevant provisions of all three acts (the Railroad
Retircment Act, the Railroad Unemployment Insurance Act, and
the Railroad Retirement Tax Act). Further, the last amendment
made by this section would make the automatic tax increase applicable
with respect to compensation paid for services rendered after Septem
ber 30, 1965, instead of after December 31, 1964, because the 1965
amendments to the Railroad Retirement Tax Act (Puablic Law 89-212)
eliminated the provisions for tax rates for periods before October 1,
1965.

Section 302
The amendment made by this section to section 322 1(a) of the
Railroad Retirement Trax Act would permit two or more employers
who employ the same employee to agree that onie of them should
report the employee and employer taxes up to the creditable limit
and make the required apportionment between or among themselves
of their respective obligations for the reporting and payment of the
employee and employer taxes. WKhile no similar change is made in
the corresponding provisions of the Railroad U~nemploymnent INsur
amice Act, the committee understands that the Board is authorized
to make such a change administratively under that act and intends
to do so.
DEPARTMENTAL REPORTS
EXECUTIVE OFFICE OF THE PRESIDENT,
BUREAU OF T1lE BUDGET,

Hon.LISER
HLLWashington,

D.C., May 6, 1966.

Chairman, Committee on Labor and Public Welfare, U.S.
Senate, 4230 New Senate Office Building, Washington, D.C.
DEAR MR. CHAIRMAN: This is in response to your request for the
views of the Bureau of the Budget on S. 3274, a bill "To amend the
Railroad Retirement Act of 1937, the Railroad Unemployment Insur
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ance Act, and the Railroad Retirement Tax Act to make certain
technical changes, to provide for survivor benefits to children ages
18-21,' inclusive, and for other purposes."
The Bureau of the Budget would have no objection to enactment
of S. 3274.

Sincerely yours,W.RROML
Acting Assistant Directorfor Legislative Reference.

UNITED STATES OF AMERICA,
RAILROAD' RETIREMENT BOARD,

Hon.

Chicago, Ill., May 2, 1966.
LISTER HILL,

Chairman, Committee on Labor and Public Welfare,
U.S. Senate, Washington, D.C.
DEAR SENATOR HILL: This is the report of the Railroad Retirement
Board on the bill S. 3274.
The bill would make a number of technical changes in the Railroad
Retirement Act, the Railroad Unemployment Insurance Act and the
Railroad Retirement Tax Act, none of which would increase the
costs of either the railroad retirement system or the railroad unemploy
ment insurance system. The bill would also make a number of sub;
stantive changes which would add 0.16 percent of taxable payroll;
or $7.8 million a year on a level basis, to the cost of the railroad retire
ment system. This report will explain these proposed substantive
changes.
The 1965 amendments to the Social Security Act provide benefits
f or surviving children covered under that Act if they are full-time
students, in the ages 18-21, inclusive. Children do not now have such
rights under the Railroad Retirement Act. Section 105(j) (2) of the
bill would provide such rights for them.
The other provision in the bill which involves costs of siogificance
is section 105 (d) (1) of the bill which relates to the 'residual ruImp-sumn
benefit provided by section 5(f) (2) of the Railroad Retirement Act.
It has been the policy of the Congress for 'many years to provide a
residual death benefit which is intended to be in an 'amount approxi
mately equal to the taxes the employee paid, plus an allowance in
lieu of some interest, but minus, of course, other benefits paid. In
view of the tax rates for years after 1967 (8.15 percent for 1968, up to
9.35 percent for years after 1972), the maximum factor of 8 percent
now applicable in computing this benefit will not be large enough to
give ful effect to the underlying purpose of the benefit. After the
change the residual benefit would be calculated by including an amount
equal to the employee taxes paid for years after 1965, to which amount
would be added 0.50 percent of the taxable compensation in the nature
of interest.
Of the remaining substantive amendments, one (section 102 kb) (1)
of the bill) would permit a young wife 'of an annuitant, havin the
annuitant's child in her care, to qualify for a spouse's annuaity even
though her husband employee has no current connection wi~th the
railroad 'industry.
Section 105(j) (3) of the bill would avoid an anomaly in the case
of a widow who was not "living with" her husband at the time of
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his death. She now fails to qualify for a widow's annuity under
the Railroad Retirement Act even though the Board has jurisdiction
as to the payment of survivor benefits because this act contains
a "living with" requirement. The. Social Security Act does not
require that a widow be "living with" her husband, but benefits
cannot be paid to her under the Social Security Act because the case
IS under the jurisdiction of the Railroad Retirement Board. This
amendment would permit her to qualify under the Railroad Retire
ment Act.
Another anomaly u~nder existing law is in the application of the
overall minimum provision in section 3(e) of the Railroad Retirement
Act. A person not eligible for benefits under the Social Security Act
can receive an annuity in an amount equal to 110 percent of the
amount that would be payable to the beneficiary under the Social
Security Act if the railroad service on which the annuity is beased had
been "employment" covered under the Social Security Act. If,
however, the annuitant becomes eligible for monthly benefits under
the Social Security Act, the railroad retirement annuity must be
reduced. The result is that, in some cases, the total of the annuity
under the Railroad Retirement Act and the monthly benefits under
the Social Security Act is less than was payable to the beneficiary
before he became eligible for the monthly benefits under the Social
Security Act. Under the amendment made by section 103 (c) (1) of
the bill the annuity in such cases would be increased to an amount
sufficient to make the total of the annuity and the monthly benefits
no less than was payable to the beneficiary before he became eligible
for the monthly benefits under the Social Security Act.
In the application of the overall social security minimum, an annu
ity asindcatd
i th prcedngparagraph, is payable in an amount
equa to110perentof he mout, or the additional amount, which
woul ben pid o te annuitant under the Social Security Act
hae
if he airoa
srvie ormngthe base for the annuity had been "em
ployment" under the Socia Security Act. Where an employee's
annuity begins other than on the first of the month, however, the
regular railroad retirement formula would apply for the part of the
month. Sectionl103(c) (2) of the bill would make the overallminimum
amount applicable in such a case beginning with the date on which the
annuity begins to accure. The amount of the annuity for the part
of the month would bear the same proportion to an annuity for the
entire month as the proportion for the days for which it is payable
bears to 30.
Another of the substantive amendments (sec. 105(c)(2) of the
bill) would eliminate an inequity regarding the eligibility for the
deferred lump, sum under section 5(f) (1) of the Railroad Retirement
Act. Under present law, this lump sum is never payable in a case
where, for example, at the time of the death of the employee, his
widow and minor child are entitled to annuities on the basis of his
compensation, for less than 12 months thereafter even though the
total of the monthly annuities to both is less than the insurance
lump sum. This amendment would make possible the payment of
the deferred lump sum in such cases so that the survivors will not
receive less in total benefits than the lump sum that would have
been payable had there been no* entitlement to monthly benefits.
The lump sum would be reduced by the amount of the- annuities paid
for that period.
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Under present law, if a survivor annuitant ceases to be eligible for
the annuity in the middle of the year, the annuitant's earnings for
the entire year are taken into account. in determining deductions
because. of excess earnings from annuities during the year. Section
105(g) of the bill would cause to be disregarded, for purposes of
such deductions, all earnings for months in the year beginning with
the month in which the annuitant ceased to be eligible.
Under present law, adoption of a child by a brother or sister dis
qualifies the child for a survivor annuity. The 1965 amendments to
the Social Security Act, provided that such an adoption should not
disqualify the child for benefits under that act, and section 105(j) (1)
of the bill would provide the same with regard to children covered
under the Railroad Retirement Act.
All the other substantive amendments are minor and, it is esti
mated, will cost $1.2 million a year on a level basis, but two of them
would together save $0.1 million a year, leaving the net cost of them
$1.1 million a year.
Estimated cost of the bill per year

Sec. 102(b) (1) provides for a spouse's annuity on the basis of having a
child in her care regardless of the employee's having a current
connection with the railroad industry. The estimated level cost
of this amendment -------------------------------------------- $500, 000
Sec. 103(c) (1) provides for applying the 10-percent increase in the social
security minimum, before rather than after reduction for social
security benefits. The estimated level cost of this amendment- --100, 000
Sec. 103(c) (2) provides that the social security minimum should be
applicable on the annuity accrual date (rather than at the beginning
of the following month) where the annuity begins in the middle of the
month. The estimated level cost of this amendment-------------- 100, 000
Sec. 103(e) provides that where an annuitant has disappeared, he
would be assumed to be dead, and a widow's (instead of a spouse's)
annuity would be payable subject to an adjustment if he is found to
be alive. The estimated reduction in the level cost--------------- -50, 000
Sec. 105(c) (2) would permit the payment of the deferred insurance
lump sum under sec. 5(f) (1) of the act to a widow or widower
whether or not either is entitled to an annuity on the basis of the
employee's death at the time the lump sum becomes payable. The
estimated level cost of this amendment --------------------------- 200, 000
See. 105(d) (1) would revise the method of computing the residual
lump sum under see. 5(f) (2). The estimated level cost of this
amendment ------------------------------------------------- 4, 300, 000
See. 105(g) would eliminate (for purposes of the work deduction
requirement in survivor annuity cases) all earnings in months
after the month in which the annuitant's qualification for the
survivor annuity ceases. The estimated level cost of this amend
ment--------------------------------------------------------- 100, 000
Sec. 105(j) (1) would not disqualify a child for a survivor annuity if the
child is adopted by a brother or sister. The estimated level cost of
50, 000
this amendment ----------------------------------------------Sec. 105(j) (2) provides for the payment of survivor annuities to
children age 18 to 21 inclusive if they are full-time students (similar
to such provisions of the Social Security Amendments of 1965).
The estimated level cost of this amendment --------------------- 2, 400, 000
See. 105(j) (3), clause (i), provides that a widow or widower not entitled
to an annuity, as such, under the Railroad Retirement Act because
of not "living with" the employee at the time of his death, and not
entitled to a benefit, as such, under the Social Security Act because
the employee died insured under the Railroad Retirement Act, would
be deemed to have been "living with" the employee at the time of
his death and be paid annuities under the Railroad Retirement Act.
The estimated level cost of this amendment ----------------------- 150, 000
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Sec. 108(ii) would permit the crediting to the Railroad Retirement
Account of the payments made to the Board for administrative
services rendered to persons or organizations (such as insurance
companies or organizations of railroad labor or railroad manage
ment). The estimated reduction in the level cost --------------- -$50, 000
Total cost -------------------------------------------- 7, 900, 000
Total savings..------------------------------------------ 100, 000
Net estimated cost -------------------------------------

7, 800, 000

One of the provisions which would reduce cost (sec. 103(e) of the
bill) would preclude the payment of accrued annuities with respect
to an annuitant who has disappeared unless he is shown to have been
alive during each month with respect to which the accrued annuities
are claimed. Where a wife was receiving an annuity as such, she
would be assured of continuance of monthly payments in the form of
a widow's annuity after her husband disappeared; in such a case for
the purpose of paying a widow's annuity, he would be presumed to be
dead immediately after his disappearance. The other provision
(sec. 108(ii) of the bill) would permit the crediting to the Railroad
Retirement Account of moneys received by the Board in payment for
administrative expenses incurred for services to private organizations
such as insurance companies and railroad labor and railroad manage
ment organizations. Under existing law, sums received by the Board
for such services must be transferred to the general funds of the
Treasury.
It is the policy of the Board to oppose legislation which would
have the effect of increasing the costs of the railroad retirement
system without providing for revenue to cover the added costs. As
you know, whenever there is an estimated deficit on a long-range
actuarial basis in the financing of the railroad retirement system, of
only about 0.50 percent of taxable payroll on a level basis, the system
is considered to be in a reasonably sound financial condition. This
bill would increase the present deficit (0.62 percent of payroll or
$29.8 million a year) by 0.16 percent of payroll ($7.8 million a year),
to a total of 0.78 percent of payroll or $37.6 million a year. Never
theless, the Board has proposed this bill (see Board's letter of April 4,
1966, to the President pro tempore of the Senate). The view of the
Board is that the considerations in favor of the provisions included in
the bill are such as to warrant their enactment despite the relatively
small costs that would be added to the system.
The Board favors the enactment of the bill.
This bill is identical to the bill H.R. 14355, which was introduced
in the House of Representatives on April 6, 1966, by Mr. Staggers,
and on which the Board filed its report on April 14, 1966. The
Bureau of the Budget advised that there was no objection to the
presentation of that report to the committee from the standpoint of the
administration's program.
Sincerely yours,
HOWARD

W.

HADERMEYER,

Chairman.
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CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

THE RAILROAD RETIREMENT ACT OF 1937
PART

I

"iDEFINITIONS

"Section 1. For the purposes of this Act-.
"'(a)***
"(e) The term 'United States,' when used in a geographical sense,
means the [States, Alaska, Hawaii,] States and the District of
Columbia.
"(h) (1) The term 'compensation' means any form of money remu
neration paid to an individual for services rendered as an employee
to one or more employers, or as an employee representative, includ
ing remuneration paid for time lost as an employee, but remuneration
paid for time lost shall be deemed earned in the month in which such
time is lost. Such term does not include tips (except as is provided
under paragraph (2)), or the voluntary payment by an employer, with
out deduction from the remuneration of the employee, of any tax now
or hereafter imposed with respect to the compensation of such em
ployee. For the purposes of determining monthly compensation and
years of service and for the purposes of [:subsections (a), (c), and (d)
of section 2 and subsection (a) of section 5] setions 2 and 5 of this
Act, compensation earned in the service of a local lodge or division
of a railway-labor-organization employer shall be disregarded with
respect to any calendar month if the amount thereof is less than $3
and ((1)] (i) such compensation is earned between December 31,
1936, and April 1, 1940, and taxes thereon pursuant to section 2(a)
and 3(a) of the Carriers Taxing Act of 1937 or sections 1500 and 1520
of the Internal Revenue Code are not paid prior to July 1, 1940; or
[(2)] (ii) such compensation is earned after March 31, 1940. A pay
ment made by an employer to an individual through the employer's
pay roll shall be presumed, in the absence of evidence to the contrary,
to be compensation for service rendered by such individual as an em
ployee of the employer in the period with respect to which the pay
ment is made. An employee shall be deemed to be paid, 'for time
lost' the amount he is paid by an employer with respect to an identi
fiable period of absence from the active service of the employer, in
cluding absence on account of personal injury, and the amaount he is
paid by the employer for loss of earnings resulting from his displace
ment to a less remunerative position or occupation. If a payment is
made by an employer with respect to a personal injury and includes,
S. Rept. 1719.,

9-2--3
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pay for time lost, the total payment shall be deemed to be paid for
time lost unless, at the time of payment, a part of such payment is
specifically apportioned to factors other than time lost, in which event
only such part of the payment as is not so apportioned shall be deemed
to be paid for time lost. Compensation earned in any calendar month
before 1947 shall be deemed paid in such month regardless of whether
or when payment will have been in fact made, and compensation
earned in any calendar year after 1946 but paid afte~r the end of such
calendar year shall be deemed to be compensation paid in the calendar
year in which it will have been earned if it is so reported. by the em
ployer before February 1 of the next succeeding calendar year or, if
the employee establishes, subject to the provisions of section 8, the
period during which such com~pensation will have been earned. In
determining the monthly compensation, the average monthly remu
neration, and quarters of coverage of any employee, there shall be
attributable as compensation paid to him in each calendar month in
which he is in military service creditable under section 4 the amount
Of $160 in addition to the compensation, if any, paid to him with re
spect to such month. Compensation for service as a delegate to a
national or international convention of a railway labor organization
defined as an 'employer' in subsection (a) of this section shall be dis
regarded for purposes of determining eligibility for and the amount
of benefits pursuant to this Act if the individual rendering such serv
ice has not previously rendered service, other than as such a delegate,
which may be included in his 'years of service.'
"(2) Solely foi purposes of determining amounts to be included in
the compensation of an individual who is an employee (as defined in
subsection (b)) the term 'compensation' shall (subject to section 3(c))
also include cash tips received by an employee in any calendar month
in the course of his employment by an employer unless the amount of
such cash tips is less than $20.
"(3) Tips included as compensation by reason of the provisions of
paragraph (2) shall be deemed to be paid at the time a written state
ment including such tips is furnished to the employer pursuant to
sect-ion 6053(a) of the Internal Revenue Code of 1954 or (if no state
ment including such tips is so furnished) at the time received; and
tips so deemed to be paid in any month shall be deemed paid for serv
ices rendered in sucna month.
"(q) The terms 'Social Security Act' and 'Social Security Act, as
amended' shall mean the Social Security Act as amended [in 1965]
from time to time.
"ANNUITIES

"SEC. 2. (a) Thle following-described individuals, if they shall have
been employees on or after the enactment date, and shall have com
pleted ten years of service, shall, subject to the conditions set forth
in subsections (b), (c), and (d), be eligible for annuities after they
shall have ceased to render compensated service to any person,
whether or not an employer as defined in section 1 (a) (but with the
right to engage in other employment to the extent not prohibited by
subsection (d)):
"1. Individuals who on or after the enactment date shall be sixtyfive years of age or over.
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"2. Women who will have attained the age of sixty and will have
completed thirty years of service.
"5

**

"Such satisfactory proof shall be made from time to time as pre
scribed by the Board, of the disability provided for in paragraph 4
or 5 and of the continuance of such disability (according to the stand
ards applied in the establishment of such disability) until the em
ployee attains the age of sixty-five. If the individual fails to comply
with the requirements prescribed by the Board as to proof of the con-~
tinuance of the disability until he attains the age of sixty-five years,.
his right to an annuity by reason of such disability shall, except for
good cause shown to the Board, cease, but without prejudice to his
rights to any subsequent annuity to which he may be entitled. If
before attaining the age of sixty-five an employee in receipt of an
annuity under paragraph 4 or 5 is found by the Board to be no longer
disabled as provided in said paragraphs his annuity shall cease upon
the last day of [the month] the second month following the month in
which he ceases to be so disabled. If after cessation of his disability
annuity the employee will have acquired additional years of service,
such additional years of service may be credited to him with the same
effect as if no annuity had previously been awarded to him.
"(e) Spouse's Annuity.-The spouse of an individual, if
"(i) such individual has been awarded an annuity under subsection
(a) or a pension under section 6 and has attained the age of 65, and
"(ii) such spouse has attained the age of 65 or in the case of a wife,
has in her care (individually or jointly with her husband) a child
[who, if her'husband were then to die, would be entitled to a child?s
annuity under subsection (c) of section 5] who meets the qualifications
prescribed in section 5(1) (1) (without regard to the provisions of clause
(ii) (B) thereof) of this Act,
shall be entitled to a spouse's annuity equal to one-half of such individual's annuity or pension, but not more, with respect to any month,
than 110 per .centum of an amount equal to the maximum amount
which could be paid to anyone, with respect to such month, as a wife's
insurance benefit under section 202(b) of. the Social Security Act as
amended [from time to time]: Provided, however, That if the annuity
of the individual is awarded under paragraph 3 of subsection (a), the
spouse's annuity shall be computed or recomputed as though such
individual, had been awarded the annuity to -whichhe would have been
entitled under paragraph 1 of said subsection: Providedfurther, That
if the annuity of the individual' is awarded pursuant to a joint and
survivor election, the spouse's annuity shall be computed or recoin-
puted as though such individual had not made a joint and survivor
election.
"(g) The spouse's annuity provided in subsection (e) shall, with
respect to any month, be subject to the same provisions of subsrction
(d) as the individual's annuity, and, in addition, the spouse's annuity
shall not be payable for any month if the individual's annuity is not
payable for such month (or, in the case of a pensioner, would not be
payable if the pension were an annuity) by reason of the provisions of
said subsection (d). Such spouse's annuity shall cease at the end of
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the month preceding the month in which (i) the spouse or the indi
vidual dies, (ii) the spouse and the individual are absolutely di
vorced, or (iii), in the case of a wife under age 65 (other than a 'Nife
who is receiving such annuity by reason of an election under subsec
tion (h)), she no longer has in her care a child [who, if her husband
were then to die, would be entitled to an annuity under subsection
(c) of section 51 who meets the qualifications prescribed in section
6(1) (1) (without regard to the provisions of clause (ii) (B) thereof) of
this Act.
"(h)***
"(i) In cases where an annuity awarded under subsection (a) (3) or
(h) of this section is increased either by a recomputation or a change in
the law, the reduction for the increase in the annuity shall be determined
separately and the period with respect to which the reductions applies
shall be determined as if such increase were a separate annuity payable
for and after the first month for which such increase is effective.
"COMPUTATION OF ANNUITIES
*
"SEc. 3. (a) The annuity shall be computed*
"(b) The 'years of service' of an individual shall be determined
as follows:
"(1) In the case of an individual who was an employee on the
enactment date, the years of service shall include all his service
subsequent to December 31, 1936, and if the total number of such
years is less than thirty, then the years of service shall also
include his service prior to January 1, 1937, but not so as to make
his total years of service exceed thirty: Provided, however, That
with respect to any such individual who rendered service to any
employer [after January 1, 1937] subsequent to December 31, 1936,
and who on the enactment date was not an employee of an
employer conducting the principal part of its business in the
Umited States no greater proportion of his service rendered prior
to Jnuay
1 197, hal beincluded in his 'years of service' than
theproorton hic hi ttal compensation (without regard to
anylmnatin o th amuntofcompensation otherwise provided
fr srvie afe January 1, 1937] subsequent to
in hisAct
December 31, 1936, rendere anwere to an employer conducting
the principal part of its busiess in the United States or rendered
in the United States to any other employer bears to his total
compensation (without regard to any limitation on the amount of
compensation otherwise provided in this Act) for service rendered
anywhere to an employer [after January 1, 1937] subsequent
to December 31, 1936.

"1MONTHLY COMPENSATION

"(c) The 'monthly compensation" 'shall be the average compensa
tion paid to an employee with respect to calendar months included in
his 'years of service', except (1) that with respect to service prior to
January 1, 1937, the monthly compensation shall be the average comn
pensation paid to an employee with respect to calendar months
included in his years of service in the years 1924-193 1, and (2) the
amount of compensation paid or attributable as paid to him with
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respect to each month of service before September 1941 as a station
employee whose duties consisted of or included the carrying of pas
sengers' hand baggage and otherwise assisting passengers at passenger
stations and whose remuneration for service to the employer was, in
whole or in substantial part, in the forms of tips, shall be the monthly
average of the compensation paid to him as a station employee
in his months of service in the period September 1940-August 1941:
Provided, however, That where service in the period 1924-1931 in the
one case, or in the period September 1940-August 1941 in the other
case, is, in the judgment of the Board, insufficient to constitute a
fair and equitable basis for determining the amount of compensation
paid or attributable as paid to him in each month of service before
1937, or September 1941, respectively, the Board shall determine
the amount of such compensation for each such month in such
manner as in its judgment shall be fair and equitable. In computing
the monthly compensation, no part of any month's compensation in
excess of $300 for any month before July 1, 1954, or in excess of $350
for any month after June 30, 1954, and [before the calendar month
next following the month in which this Act was amended in 1959]
before June 1, 1959, or in excess of [$400 for any month after the
month in which this Act was so amended and before the calendar
month next following the month in which this Act was amended
in 1963, or in excess of $450 for any month after the month in which
this Act was so amended and before the calendar month next following
the calendar month in which this Act was amended in 1965, or in
excess of (i) $450, or (ii) an amount equal to one-twelfth of the current
maximum annual taxable 'wages' as defined in section 3121 of the
Internal Revenue Code of 1954, whichever is greater, for any calendar
month after the month in which this Act was so amended] $400 for
any month after May 31, 1959, and before November 1, 1963, or in excess
of $450 for any month after October 31, 1963, and before October 1, 1965,
or in excess of (i) $450, or (ii) an amount equal to one-twelfth of the
current maximum annual taxable 'wages' as defined in section 3121
of the Internal Revenue Code of 1954, whichever is greater,for any mordh
after September 30, 1965, shall be recognized. If the employee earned
compensation in service after June 30, 1937, and after the last day of
the calendar year in which he attained age sixty-five, such compen
sation and service shall be disregarded in computing the monthly
compensation if the result of taking such compensation into account
in such computation would be to diminish his annuity. If the
'monthly compensation' computed under this subsection is not a
multiple of $1, it shall be rounded to the next lower multiple of $1.
Where an employee claims credit for months of service rendered within
two years prior to his retirement from the service of an employer, with
respect to which the employer's return pursuant to section 8 of this Act
has not been entered on the records of the Board before the employee's
annuity could otherwise be certified for payment, the Board may, in its
discretion (subject to subsequent adjustment at the request of the employee)
inclide such months in the computation of the annuity without further
verification and may consider the compensation for such months to be
the average of the compensation for m~onths in the last periodfor which
the employer hasfiled a return of the compensation of such employee and
.such return has been entered on the records of the Board.
"(d)

*

*

*
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"(e) In the case of an individual having a current connection with
the railroad industry, the minimum annuity payable shall, before any
reduction pursuant to section 2(a) 3, be whichever of the following
is the least: (1) $5.00 multiplied by the number of his years of serv
ice; or (2) $83.50; or (3) 110 per centum of his monthly compensa
tion: Provided, however, That if for any [entire] month in which an
annuity accrues and is payable under this Act the annuity to which an
employee is entitled under this Act (or would have been entitled ex
-cept for a reduction pursuant to section 2(a) 3 or a joint and sur
vivor election), together with his or her spouse's annuity, if any, or
the total of survivor annuities under this Act deriving from the same
employee, [is less than 110 per centum of the amount, or 110 per
centum of the additional amount] i~. less than the total amount, or the
additional amount, plus 10 per centum, of the total amount which would
have been payable to all persons for such month under the Social
Security Act (deeming completely and partially insured individuals
to be fully and currently insured respectively, individuals entitled to
insurance annuities under subsections (a) and (d) of section 5 to have
attained age sixty-five, and women entitled to spouses' annuities
pursuant to elections made under subsection (h) of section 2 to be
entitled to wife's insurance benefits determined under section 2 02(q)
of the Social Security Act, [and individuals entitled to insurance
annuities under subsection (c) of section 5 on the basis of disability
to be less than eighteen years of age] and disregarding any possible
deductions under subsections (g) and (h) (2) of section 203 of the
Social Security Act) if such employee's service as an employee after
December 31, 1936, were included in the term 'employment' as defined
in that Act and quarters of coverage were determined in accordance
with section 5(1) (4) of this Act, such annuity or annuities [, shall be
increased proportionately to a total of 110 per centum of such amount
or 1 10 per centumn of such additional amount.] shall be increasedpropor
ionhately to such total amount, or such additional amount, plus 10 per
centum of such total amount: Provided further, That if an annuity
accrues to an individualfor a part of a month, the amount payable for
such part of a month under the preceding proviso shall be one-thirtieth
of the amount payable under the proviso for an entire month, multiplied
by the number of days in such part of a month.
"For the purposes of this subsection, the Board shall have the same
authority to determine a 'period of disability' within the meaning of
section 216(i) of the Social Security Act, with respect to any employee
who will have filed application theref or and (i) have completed ten
years of service or (ii) have been awarded an annuity, as the Secretary
of Health, Education, and Welfare would have to determine such a
period under such section 216(i) if the employee met the requirements
of clauses (A) and (B) of paragraph (3) of such section, considering
for purposes of such determination that all his service as an employee
after 1936 constitutes 'employment' within the meaning of title II
of the Social Security Act and determining his quarters of coverage
for such purposes by presuming his compensation in a calendar year
to have been paid in equal proportions with respect to all months in
which he will have been in service as an employee in such calendar
year: Provided, That an application for an annuity filed with the
Board on the basis of disability shall be deemed to be an application
to determine such a period of disability, and such an application filed
with the Board on or before the date of the enactment of this para
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graph shall, for purposes of this subsection and section 216(i)(4) of
the Social Security Act, be deemed filed after December 1954 and
before July 1958: Providedfurther, That, notwithstanding any other
provision of law, the Board shall have the authority to make such
determination on the basis of the records in its possession or evidence
otherwise obtained by it, and a determination by the Board witb
respect to any employee concerning such a 'period of disability' shall
be deemed a final decision of the Board determining the rights of
persons under this Act for purposes of section 11 of this Act. Anapplication filed with the Board pursuant to this paragraph shall be
deemed filed as of the same date also with the Secretary of Health,
Education, and Welfare for the purpose of determining a 'period of
disability' under section 216(i) of the Social Security Act: Provided
further, That i~f an annuity accrues to an individual for a part of a
month, the amount payable for such part of a month under the preceding
proviso shall be one-thirtieth of the amount payable under the proviso
for an entire month, multiplied by the number of days in such part of
a month.
"(f)(l) Annuities under section 2(a) which will have become due
an individual but will not have been paid at the time of such indi
vidual's death***
(5) For the purposes of this subsection and paragraphs (1) and (2)
of section 5(f) of this Act, a widow or widower of an individual shall
be deemed to have been living with the individual at the time of
the individual's death if the applicable conditions set forth in section
216(h) (2) or (3) of the Social Security Act, as in effect before 1967,
are fulfilled.
"(g) No annuity shall accrue with respect to the calendar month
in which an annuitant dies. In cases where an individual entitled to
an annuity under this Act disappears, no annuity shall accrue to him
or to his spouse as such with respect to any month until'and unless such
individual is shown, by evidence satisfactory to the Board, to have con
tinued in life throughout such month. Where an annuity would accrue
for months under section 2(a) for such individual, and under section 2(e)
for such individual's spouse, had he been shown to be alive during such
months, he shall be deemed,.for the purposes of benefits under section 6,
to have died in the month in which he disappearedand to have been com
pletely insuredl: Provided, however, That if he is later determined to have
been alive during any of such months, recovery of any benefits paid on
the basis of his compensation under section 6 for the months in which
he was not known to be alive, minus the total of the amounts that would
have been paid as a spouse's annuity during such months (treating the
application for a widow's annuity as an applicationfor a spouse's
annuity), shall be made in accordance with the provisions of section 9.
E"(i) If the amount of any annuity computed under this section,
or under section 2 or section 5, is not a multiple of $0.10, it shall be
raised to the next higher multiple of $0.10.]
"(i) If the amount of any annuity computed under this section (other
than the proviso of subsection (e)), under section 2 (other than a spouse's
annuity payable in the maximum amount), and under section 5, does
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not, after any adjustment, end in a digit denoting 5 cents, it shall be
raised so that it will end in such a digit. If the amount of any annuity
under this Act (other than an annuity ending in a digit denoting 5 cents
pursuant to the next preceding sentence) is not, after any adjustment, a,
multiple of $0.10, it shall be raisedto the next higher multiple of $0.10.
9MILITARY SERVICE

",SEC. 4(a). For the purposes of determining eligibility for an
annuity and computing an annuity,***
**
"(i)I (h)
(i)***
"E(k)] (j)***
"[(1)] (k) An individual who, before the ninety-first day after
the date on which this amendment of section 4 is enacted was awarded
an annuity under the Railroad Retirement Act of 1937 or the RailroadRetirement Act of 1935, but who had rendered military service which,.
if credited, would have resulted in an increase in his annuity, may,
notwithstanding the previous award of an annuity, file with the
Board an application for an increase in such annuity based on his
military service. Upon the filing of such application, if the Board
finds that the military service thus claimed is creditable and would
result in an increase in the annuity, the Board, notwithstanding the.
previous award, shall recertify the annuity on an increased basis in the
same maniner as though the provisions making military service credit
able had been in effect at the time of the original certification subject,
however, to the provisions of [subsection (k)] subsection (j) of this.

'f(10)

section.

*

*

*

"[(n)J (1) In addition to the amount authorized to be appropri
ated in subsection (a) of section 15 of this Act, there is hereby author
ized to be appropriated to the Railroad Retirement Account for each
fiscal year, beginning with the fiscal year ending June 30, 1941, (1) an
amount sufficient to meet the additional cost of crediting military
service rendered prior to January 1, 1937, and after June 30, 1963,
and (2) an amount found by the Board to be equal to the amount of
the total additional excise and income taxes which would have been
payable during the preceding fiscal year under Subchapter B of
Chapter 9 of the Internal Revenue Code, as amended, with respect
to the compensation, as defined in such Subchapter B, of all indi
viduals entitled to credit under the Railroad Retirement Acts, as
amended, for military service after December 31, 1936, and prior
to January 1, 1957, if each of such individuals, in addition to com
pensation actually earned, had earned such compensation in the
amount of $160 in each calendar month in which he was in suckl
military service during such preceding fiscal year and such taxes
were measured by all such compensation without limitation as to
amount earned by any individual in any one' calendar month, and
(3) an amount found by the Board to be equal to (A) the amount
of the total additional excise and income taxes which would have
been payable during the preceding fiscal year under chapter 22 of
t~he Internal Revenu~e Code of 1954 with respect to the compensation,
as defined in such chapter, of all individuals entitled (without regard
to subsection [(p) (1)1] (n) (1) of this section) to credit under this Act
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for military service after December 31, 1956, and before July 1, 1963,
if each of such individuals, in addition to compensation actually paid,
had been paid such compensation in the amount of $160 in each cal
endar month in which he was in such military service during such
preceding fiscal year and such taxes were measured by all such com
pensation without limitation as to amount paid to any individual in
any one calendar month, less (B) the amount of the taxes which were
paid with respect to such military service under sections 3101 and 31 11
of the Internal Revenue Code of 1954.***
"[(o)

(in)***

'fUp)] (n)***
:"[(q)J (o)***
"[(r) (p)**
ItANNUITIES

AND

LUMP SUMS

FOR SURVIVORS

"SEC. 5. (a) Widow's and Widower's Insurance Annuity.-A
widow or widower of a completely insured employee, who will-have
attained the age of sixty, shall be entitled during the remainder of
her or his life or, if she or he remarries, then until remarriage to an
annuity for each month equal to such employee's basic amount: Pro
vided, however, That if in the month preceeding the employee's death
the spouse of such employee was entitled to a spouse's annuity under
[subsection (e) of]I section 2 in an amount greater than the widow's
or widower's insurance annuity, the widow's or widower's insurance
annuity shall be increased to such greater amount.
"(b) Widow's Current Insurance Annuity.-A widow of a com
pletely or partially insured employee, who is not entitled to an annuity
under subsection (a) and who at the time of filing an application for an
annuity under this subsection will have in her care a child of such
[employee entitled to receive an annuity under subsection (c)]
employee, which child (without regard to the provisions of subsection
(1)(1) (ii) (B)) is entitled to receive an annuity under subsection (c), shall
be entitled to an annuity for each month equal to the employee's basic
amount. Such annuity shall cease upon her death, upon her remar
riage, when she becomes entitled to an annuity under subsection (a), or
when [no child of the deceased employee is entitled] no child of the
deceased employee (without regardto the provisions of subsection (1)(1) (ii)
(B)) is entitled to receive an annuity under subsection (c), whichever
occurs first: Provided, however, That if in the month preceding the
employee's death the spouse of such employee was entitled to a spouse's
annuity under [subsection (e) of] section 2 in an amount greater than
the widow's current insurance annuity, the widow's current insurance
annuity shall be increased to such greater amount.

"(f) Lump-sum Payment.-(I) Upon the death, after the month
in which this Act is enacted, of a completely or partially insured ema
ployee who will have died leaving no widow, widower, child, or par
ent who would on proper application therefor be entitled to receive
an annuity under this section for the month in which such death
occurred, a lump sum of ten times the employee's basic amount shall
be paid to the person, if any, who is determined by the Board to be
the widow or widower of the deceased employee and to have been
S. Rept. 1719, 89-Z-----
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living wth such employee at the time of such employee's death and
who Wil not have died before receiving payment of such lump sum.
[If there be no such widow or widower, such lump sum shall be paid
to any person or persons, equitably entitled thereto, to the extent
and in the proportions that he or they shall have paid the expenses
of burial of such deceased employee.] If there be no such widow or
widower, such lump sum shall be paid
" (i) if all or part of the burial expenses of such insuredindividual
which are incurred by or through a funeral home or funeral homes
remain unpaid, to such funeral home orfuneral homes to the extent
of such unpaid expenses, but only if (A) any person who assumed
the responsibilityfor the payment of all or any part of such burial
expenses files an application, prior to the expiration of two years
after the date of death of such insured individual, requesting that
such payment be made to such funeral home or funeral homes, or
(B) at least ninety days have elapsed after the date of death of such
insured individual and prior to the expiration of such ninety days
no person has assumed responsibility for the payment of any of
such burial expenses;
"(ii) if all of the burial expenses of such insured individual
which were incurred by or through ajfuneral home orfuneral homes
have been paid (including payments made under clause (i)), to any
person or persons, equitably entitled thereto, to the extent and in the
proportions that he or they shall have paid such burial expenses; or
"i(iii) if any part of the amount payable under this subsection
r'emains after payments have been made pursuantto clauses (i) and
(ii), to any person or persons, equitably entitled thereto, to the extent
and in the proportions that he or they shall have paid other expenses
in connection with the burial of such insured individual, in the
following order of priority: (A) expenses of opening and closing the
grave of such insured individual, (B) expenses ofprovidingthe burial
plot of such insured individual, and (C) any remaining expenses
in connection with the burial of such insured individual.
If a lump sum would be payable to a widow or widower under this
paragraph except for the fact that a survivor will have been entitled
to receive an annuity for the month in which the employee will have
died, but within one year after the employee's death there will not
have accured to survivors of the employee, by reason of his dealtb
annuities which, after all deductions pursuant to paragraph (1) of
subsection (i) will have been made, are equal to such flurmp sum, a
payment equal to the amount by which such lump sum exceeds such
annuities so accrued after such deductions shall then nevertheless
be made under this paragraph [to the person (or, if more than one,
in equal shares to the persons) first named in the following order of
preference: the widow, widower, child, or parent of the employee then
entitled to a survivor annuity under this section.] to the widow or
widower to whom a lump sum would have been payable under this para
graph except for the fact that a monthly benefit under this section was
payablefor the month in which the employee died and who will not have
died before receiving payment of such lump sum. No payment shall
be made to any person under this paragraph, unless application there
for shall have been filed, by or on behalf of any such person (whether
or not legally competent), prior to the expiration of two years after
the date of death of the deceased employee, except that if the deceased
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employee is a person to whom section 2 of the Act of March 7, 1942
(56 Stat. 143, 144), is applicable such two years shall run from the
date on which the deceased employee, pursuant to said Act, is deter
mined to be dead, and for all other purposes of this section such
employee, so long as it does not appear that he is in fact alive, shall be
deemed to have died on the date determined pursuant to said Act to
be the date or presumptive date of death.
"(2) Whenever it shall appear, with respect to the death of an
employee on or after January. 1, 1947, that no benefits or no further
benef ts, other than benefits payable to a widow, widower, or parent
upon attaining age sixty at a future date, will be payable under this
section or, pursuant to subsection (k) of this section, [upon attaini'ng
retirement age (as defined in section 216(a) of the Social Security
Act)] upon attaining the age of eligibility at a future date, will be
payable under title 11 of the Social Security Act, as a~mended, there
shall be paid to such person or persons as the deceased employee may
have designated by a writing ifiled with the Board prior to his or her
death, or if there be no designation, to the following person (or, if
more than one, in equal shares to the persons) whose relationship to
the deceased employee will have been determined by the Board and
who will not have died before receiving payment of the lump sum
provided for in this paragraph
"(i) the widow or widower of the deceased employee who was
living with such employee at the time of such employee's death;
or
"(ii) if there be no such widow or widower, to any child or
children of such employee; or
"(iii) if there be no such widow, widower, or child, to any
grandchild or grandchildren of such employee; or
"(iv) if there be no such widow, widower, child, or grandchild,
to any parent or parents of such employee; or
"(v) if there be no such widow, widower, child, grandchild, or
parent, to any brother or sister of such employee; or.
"(vi) if there be no such widow, widower, child, grandchild,
parent, brother, or sister, to the estate of such employee, a limp
sum in an amount equal to the sum of 4 per centiirn of his or her
compensation paid after December 31, 1936, and prior to January
1, 1947, plus 7 per centumn of his or her compensation paid after
December 31, 1946, and before January 1, 1959, plus 7% per
centum of his or her compensation paid after December 31, 1958,
and before January 1, 1962, plus 8 per centum of his or her
compensation paid after December 31, 1961, and before January
1, 1966, plus an amount equal to the total of all employee taxes
payable by him or her after December 31, 1965, under the provisions
of section 3201 of the Railroad Retirement Tax Act, plus one-half
of 1 per centum, of the compensation on which such taxes were
payable, deeming the compensation attributableto creditable military
service rendered after June 30, '1963, to be taxable compensation,
and one-half of the taxes payable by an employee representative
.under section 3211 of the Railroad Retirement Tax Act to be em
ployee taxes payable under section 3201 of such Act (exclusive of
compensation in excess of $300 for any month before July 1,
1954, and in excess of $350 for any month after June 30, 1954,
and [before the calendar month next following the month in
which this Act was amended in 1959] before June 1, 1959, and
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in excess of [$400 for any month after the month in which
this Act was so amended and before the calendar month next
following the month in which this Act Was amended in 1963,
and in -excess of $450 for any month after the month in which
this Act was so amended and before the calendar month next
the month in which this Act was amended in 1965,
and in excess of (i) $450, or (ii) an amount equal to one-twelfth
of the current maximum annual taxable 'wages' as defined in
section 3121 of the Internal Revenue Code of 1954, whichever
is greater, for any month after the month in which this Act
was so amended] $400 for any month after May 31, 1959, and
before November 1, 1963, and in excess of $450 for any month
after October 31, 1963, and before October 1, 1965, and in excess
of (i) .$450, or (ii) an amount equal to one-twelfth of the current
maximum annual taxable 'wages' as defined in section 3121 of the
Internal Revenue Code of 1954, whichever is greater,for any month
after September 30, 1965, minus the sum of all benefits paid to
him or her, and to others deriving from himn or her, during his
or her life, or to others by reason of his or her death, under this
Act, and pursuant to subsection (k) of this section, under title II
of the Social Security Act, as [amended:] amended (for this pur
pose, payments to providers of services under section 21 of this Act
and the amount of the employee tax attributable to so much in tax
rate as is derivedfrom section 3101 (b) of the InternalRevenue Code of
1954, shall be disregarded):Provided, however, That if the employee
is survived by a widow, widower, or parent who may upon attaining
age sixty be entitled to further benefits under this section, or
pursuant to subsection (k) of this section [upon attaining retire
ment age (as defined in section 216(a) of the Social Security
Act)] upon attaining the age of eligibility be entitled to further
benefits under title II of the Social Security Act, as amended, such
lump sum shall not be paid unless such widow, widower, or parent
makes and files with the Board an irrevocable election, in such
form as the Board may prescribe, to have such lump sum paid in
lieu of all benefits to which such widow, widower, or parent might
otherwise become entitled under this section or, pursuant to
subsection (k) of this section, under title II of the Social Security
Act as amended. * * *
"(g) Correlation of Payments.-(I) An individual, entitled on
applying theref or to receive for a month before January 1, 1947, an
insurance benefit under the Social Security Act on the basis of an
employee's wages, which benefit is greater in amount than would be
an annuity for such individual under this section with respect to the
death of such employee, shall not be entitled to such annuity. An
individual, entitled on applying theref or to any annuity or lump
sum under this section with respect to the death of an employee,
shall not be entitled to a lump-sum death payment or, for a month
beginning on or after January 1, 1947, to any insurance benefits
under the Social Security Act on the basis of the wages of the same
employee.
"(2) If an individual is entitled to more than one annuity for a
month under this section, such individual shall be entitled only to
that one of such annuities for a month which is equal to or exceeds
any other such annuity.
-following
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["1(3) In the case of any individual receiving or entitled to receive
an annuity under this section on the day prior to the date of enact
ment of the provisions of this paragraph, the application of paragraph
(2) of this subsection to such individual shall not operate to reduce
the sum of (A) the annuity under this section of such individual,
(B) the retirement annuity, if any, of such individual, and (C) the
benefits under the Social Security Act which such individual receives
or is entitled to receive, to an amount less than such sum was before
the enactment of the provisions of this paragraph.]
"(i) Deductions From Annuities.-(I) Deductions shall be made
from any payments under this section to which an individual is
entitled, until the total of such deductions equals such individual's
annuity or annuities under this section for any month in which such
individual
"(i) will have rendered compensated service within or without
the United States to an employer;
"(ii) will have been under the age of seventy-two and for
which month he is charged with any excess earnings under section
.203(f) of the Social Security Act or, having engaged in an
activity outside the United States, would be charged under su
section 203(f) with any excess earnings derived from such activity
if it has been an activity within the United States; and for pur
poses of this subdivision the Board shall have the authority
to make such determinations and such suspensions of payment of
.benefits in the manner and to the extent that the Secretary of
Health, Education, and Welfare would be authorized to do so
under section 203(h)(3) of the Social Security Act if the indi
viduals to whom this subdivision applies were entitled to benefits
under section 202 of such Act: Provided, however, That in deter
mining an individual's excess earningsfor a year for the purposes
of this section and section 3(e) there shall not be included his income
from employment or self-employment during months beginning with
the month with respect to which he ceases to be qualifiedfor an annuity
or ceases, without regardto the effect of eacess earnings, to be included
in the computation under section 3(e); or
`(iii) if a widow otherwise entitled to an annuity under sub
section (b) will not have had in her care a child of the deceased
employee entitled to receive an annuity under subsection (c);
"(2) The total of deductions for all events described in paragraph
(1) occurring in the same month shall be limited to the amount of
such individual's annuity or annuities for that month. Such indi
vidual (or anyone in receipt of an annuity in his behalf) shall report
to the Board the occurrence of any event described in paragraph (1).
"(3) Deductions shall also be made from any payments under this
section with respect to the death of an employee until such deductions
total
",(i) any death benefit, paid with respect to the death of such
employee, under sections 5 of the Retirement Acts as in effect
before 1947 (other than a survivor annuity pursuant to an elec

tion);

[and]

"9(ii) any lump sum paid, with respect to the death of such
employee before 1947, under title II of the Social Security Act[.];
and
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"(iii) any lump-sum benefit, paid to the same person, with respect
to the death of such employee under subsection (f) (2).
"4) Any annuityfor a month,priorto the month in which application
isfiled shall be reduced, to any extent that may be necessary, so that it will
not rendererroneous any annuity which, before the filing of such applica
tion, the Board has certifiedfor payment for such priormonth.
"(5) [4] The deductions provided in this subsection shallbe made in
such amounts and at such time or times as the Board shall determine.
Decreases or increases in the total of annuities payable for a month
with respect to the death of an employee shall be equally apportioned
among all annuities in such total. An annuity under this section
which is not in excess of $5 may, in the discretion of the Board, be
paid in a lump sum equal to its commuted value as the Board shall
determine.
"(j) When Annuities Begin and End.-No individual shall be en
titled to receive an annuity under this section for any month before
January 1, 1947. An application for any payment under this section
shall be made and filed in such manner and form as the Board pre
scribes. An annuity under this section for an individual otherwise
entitled thereto shall begin with the month in which eligibility there
_for' was otherwise acquired, but not earlier thaii the first day of the
twelfth month before the month in which the'application was ified.
No application for an annuity under this section ifiled prior to three
months before the first month for which the applicant becomes other
wise entitled to receive such annuity shall be accepted. No annuity
shall be payable for the month in which the recipient thereof ceases
to be qualified therefor: Provided, however, That the annuity of a child
qualified under subsection (1)(1)(ii)(C) of this section shall cease to be
payable with the month preceding the third month following the month in
which he ceases to be unable to engage in any regular employment by
reaon
f aperanetpysialor mental condition unless in the montk&
hequaifes for an annuity under one of the other
herin
mntine
irt
"(k)Proisins or redting Railroad Industry Service Under the
Socia Security, Act inCrain Cases.-(1) For the purpose of de
termnig (i) insurance benefits under title II of the Social Security
Act toan employee who will have completed less than ten years of
servic and to others deriving from him or her during his or her life
and with respect to his or her death, and lump-sum death payments
with respect to -the death of such employee, and (ii) insurance benefits
with respect to the death of an employee who will have completed
ten years of service which would begin to accrue on or after January
1, 1947, and with respect to lump-sum death payments under such
title payable in relation to a death of such an employee occurring
on or after such date, and for the purposes of sections 203 and 216(i) (3)
of that Act, section 15 of the Railroad Retirement Act of 1935,
[section 210(a) (10)[(9)]] section 2&10(a) (9) of the Social Security Act,
and section 17 of this Act shall not operate to exclude from 'employ
ment', under title II of the Social Security Act, service which would
otherwise be included in such 'employment' but for such sections.
"(1) Definitions.-For the purposes of this section the term 'em
ployee' includes an individual who will have been an 'employee', and

AMENDING

THE RAILROAD

RETIREMENT ACT OF 1937

31

"(1) The qualifications for 'widow', 'widower', 'child', and 'parent'
shall be, except for the purposes of subsection (f), those set forth in
section 216 (c), (e), and (g), and section 202(h)(3) of the Social
Security Act, respectively; and in addition
"0*

*

*

"(ii) a 'child' shall have been dependent upon its parent
employee at the time of his death; shall not be adopted after such
death by other than a step parent, grand parent, aunt, [or
uncle] uncle, brother or sister; shall be unmarried; [and shall be
less than eighteen years of age, or shall have a permanent physical
or mental condition which is such that he is unable to engage in
any regular employment: Provided, That such disability began
before the child attains age eighteen; and] and
"(A) shall be less than eighteen years of age; or
"(B) shall be less than twenty-two years of age and a fulltime student at an educational institution (determined as pre
scribed in this paragraph);or
"(C) shall, without regard to his age, be unable to engage in
any regular employment by reason of a permanent physical or
mental conditionwhich began before he attainedage eighteen, and
"(iii) 'a parent' shall have received, at the time of the death of
the employee to whom the relationship of parent is claimed, at
least one-half of his support from such employee.
A 'widow' or 'widower' shall be deemed to have been living with the
employee if the conditions set forth in section 216(h) (2) or (3), which
ever is applicable, of the Social Security Act, as in effect prior to
1957, are fulfilled, or if such 'widow or uidower would be paid benefits,
as such, under title II of the Social Security Act but for the fact that the
employee died insured under this Act. A 'child' shall be deemed to
have been dependent upon a parent if the conditions set forth in sec
tion 202(d) (3), (4), or (5) of the Social Security Act are fulfilled (a
partially insured mother being deemed currently insured). In deter
mining for purposes of this section and subsection (f) of section 2 and
subsection (fJ) o~f section 3 whether an applicant is the wife,.husband,
widow, widower, child, or parent of an employee as claimed, the ruiles
set forth in section 216(h) (1) of the Social Security Act, as in effect
prior to 1957, shall be applied. In determiningfor purposes of this sec

tion and subsection Uf) of section 3 whether an applicantis the grandchild,

brother or sister of an employee as claimed, the rules set forth in section
p216(h) (1) of the Social Security Act, as in effect prior to 1957, shall be
applied the same as if such persons were included in such section,
~216(h)(1). Such satisfactory, proof shall be made from time to time,
as prescribed by the Board, of the disability provided in clause (ii)
of this paragraph and of the continuance" in accordance with regula
tions prescribed by the Board, of such disability. If the individual
fails to comply with the requirements prescribed by the Board as to
the proof of the continuance of the disability his right to an annuity
shall, except for good cause shown to the Board, cease. Where a
*womanhas qualified for an annuity under this section as a widow, and
marries another employee who dies within one year after the mamrage,
she shall not be disqualified for an annuity under this section as the
widow of the second employee by reason of not having been married to
the employee for one [:year;] year. The provisions of paragraph(8)

of section P202(d) of the Social Security Act (defining the terms 'full-time
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student' and 'educational institution') shall be applied by the Board in

the administrationof this section as if the references thereinto the Secretary
were references to the Board. For purposes of the last sentence of sub
section (j) of this section, a child entitled to a child's insurance annuity
only on the basis of being a full-time student described in clause (ii)(B) of
this paragraphshall cease to be qualified therefor in the jirstmonth during
no part of which he is afull-time student, or the month in which he attains
age twenty-two, whichever first occurs. A child whose entitlement to a
child's insuranceannuity, on the basis of the compensation of an insured
individual, terminatedwith the month preceding the month in which such
child attained age eighteen, or with a subsequent month, may again
become entitled to such an annuity (provided no event to disqualify
the child has occurred) beginning with the first month thereafter in which
he is a full-time student and has not attained the age of twenty-two, if he
hasfiled an applicationfor such reentitlement.
"(2) The term 'retirement annuity' shall mean an annuity under
section 2 awarded before or after its amendment but not including
an annuity to a survivor pursuant to an election of a joint and sur
vivor annuity; and the term 'pension' shall mean a pension under
section [6;] 6.
"(3) The term 'quarter of coverage' shall mean a compensation
quarter of coverage or a wage quarter of coverage, and the term
'quarters of coverage' shall mean compensation quarters of coverage,
or wage quarters of coverage, or both: Provided, That there shall be
for a singe employee no more than four quarters of coverage for a
single calendar [year;] year.
"(5) The term 'wage quarter of coverage' shall mean any quarter
of coverage determined in accordance with the provisions of title II
of the Social Security [Act;] Act.
"(7) An employee will have been 'completely insured' if it appears
to the satisfaction of the Board that at the time of his death, whether
before or after the enactment of this section, he will have completed
ten years of service and will have had the qualifications set forth in
any one of the following paragraphs:
"(iii) a pension will have been payable to him; or a retirement
annuity based on service of not less than ten years (as computed
in awarding the annuity) will have begun to accrue to him before
[1948;] 1948.
*****
"(9) An employee's 'average monthly remuneration' shall mean
the quotient obtained by dividing (A) the sum of (i) the compensation
paid to him after 1936 and before the employee's closing date eliminat
ing any excess over $300 for any calendar month before July 1, 1954,
any excess over $350 for any calendar month after June 30, 1954, and
[before the calendar month next following the month in which this
Act was amended in 1959] before June 1, 1959, any excess over
[$400 for any calendar month after the month in which this Act was
so amended and before the calendar month next following the month
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in which this Act was amended in 1963, any excess over $450 for any
calendar month after the month in which this Act was so amended and
before the calendar month next following the calendar month in which
this Act was amended in 1965, and any excess over (i) $450, or (ii) an
amount equal to one-twelfth of the current maximum annual taxable
'wages' as defined in section 3121 of the Internal Revenue Code of
1954, whichever is greater, for any calendar month after the month in
which this Act was so amended] $400 for any month after May 31,
1959, and before November 1, 1963, any excess of $450 for any month
after October 31, 1963, and before October 1, 1965, and any excess of (i)
$450, or (ii) an amount equal to one-twelfth of the current maximum
annualtaxable 'wages' as defined in section 31Y21 of the Internal Revenue
Code of 1954, whichever is greater, for any month after September 30,
1965, and (ii) if such compensation for any calendar year before 1955
is less than $3,600 or for any calendar year after 1954 and before 1959
is less than $4,200, or for any calendar year after 1958 and before
1966 is less than $4,800, or for any calendar year after 1965 is less
than an amount equal to the current maximum annual taxable 'wages'
as defined in section 3121 of -the Internal Revenue Code of 1954, and
the average monthly remuneration computed on compensation alone
is less than (i) $450, or (ii) an amount equal to one-twelfth of the
current maximum annual taxable 'wages' as defined in section 3121 of
the Internal Revenue Code of 1954 , whichever is greater, and the
employee has earned in such calendar year 'wages' as defined in para
graph (6) hereof, such wages, in an amount not to exceed the difference
between the compensation for such year and $3,600 for years before
1955, $4,200 for years after 1954 and before 1959, $4,800 for years after
1958 and before 1966, and an amount equal to the current maximum.
annual taxable 'wages' as defined in section 3121 of the Internal
Revenue Code of 1954 for years after 1965, by (B3) three times the
number of quarters elapsing after 1936 and before the employee's
closing date: Provided, That for the period prior to and including the
calendar year in which he will have attained the age of twenty-two
there shall be included in the divisor not more than three times the
number of quarters of coverage in such period: Provided, further,
That there shall be excluded from the divisor any calendar quarter
which is not a quarter of coverage and during any part of which a
retirement annuity will have been payable to him. An employee's,
'closing date' shall mean (A) the first day of the first calendar year
in which such employee both had attained age 65 and was completely
insured; or (B) the first day of the calendar year in which such em
ployee died; or (C) the first day of the calendar year following the
year in which such employee died, whichever would produce the
highest 'average monthly remuneration' as defined in the preceding
sentence. If the amount of the 'average monthly remuneration' as*
computed under this paragraph is not a multiple of $1, it shall be
rounded to the next lower mnultiple of $1. In any case where credit is
claimedfor months of service within two years prior to the death of the
employee who rendered such service, with respect to which the employer's
return pursuantto section 8 of this Act has not been entered,on the records
of the Board before a benefit under this section could otherwise be certified
for payment, the Board may, in its discretion (subject to subsequent
adjustment at the request of the survivor) include the compensation for
such months in the computation of the benefit withoutfurther verification
and may consider the compensationfor such months to be the average of
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the compensation for months in the last period for which the employer
.hasfiled a return of the compensation of such employee.
"With respect to an employee who will have been awarded a retire
ment annuity, the term 'compensation' shall, for the purposes of this
-paragraph, mean the compensation on which such annuity will have
been based [J].
4

CONCLUSIVENESS OF RETURNS OF COMPENSATION AND
TO MAKE RETURNS OF COMPENSATION

OF FAILURE

"SEc. 8. Employers shall file with the Board, in such manner and
form and at such times as the Board by rules and regulations may pre
scribe, returns [under oath] of compensation of employees, and, if the
Board shall so require, shall furnish employees with statements of
their compensation as reported to the Board. The Board's record of
the compensation so returned shall be conclusive as to the amount of
compensation paid to an employee during each period covered by the
return, and the fact that the Board's records show that no return was
made of the compensation [claimed to will have been paid] claimed
to have been paid to an employee during a particular period shall be
taken as conclusive that no compensation was paid to such employee
during that period, unless the error in the amount of compensation
returned in the one case, or the failure to make return of the compensa
tion in the other case, is called to the attention of the Board within
four years after the last date on which return of the compensation was
required to be made.
"ERRONEOUS PAYMENTS

"SEC. 9. (a) If the Board finds that at any time more than the cor
rect amount of annuities, pensions, or death benefits has been paid to
any individual under this Act or the Railroad Retirement Act of 1935
or a payment has been made to an individual not entitled thereto
(including payments made prior to July 1, 1940), recovery by adjust
ments in subsequent payments to which such individual or, on the
basis of the same compensation, any other individual, is entitled under
this Act or any other Act administered by the Board may, except as
otherwise provided in this section, be made under regulations pre
scribed by the Board. If [such individual] the individual to whom
more than the correct amount has been paid dies before recovery is com
peted, recovery may be made by set-off or adjustments, under regu
lations prescribed by the Board, in subsequent payments due, under
this Act or any other- Act administered by the Board, to the estate,
designee, next of kin, legal representative, or surviving spouse of such
individual, with respect to the employment of such individual.

"iRETIREMENT BOARD

"Personnel
"SEc. 10. (a) There is hereby established as an independent agency
in the executive branch of the Government a Railroad Retirement
Board,

*

*

*
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"Duties
-'(b) 1. The Board shall have * * *

"2. If the Board finds that an applicant is entitled to an annuity
under the provisions of this Act or the Railroad Retirement Act of
1935 then the Board shall make an award fixing the amount of the
annuity and shall certify the payment thereof as hereinafter pro
vided; otherwise the application shall be denied.
"3. The Board shall from time to time certify to the Secretary of
the Treasury the name and address of each individual entitled to
receive a payment, the amount of such payment, and the time at which
it should be made, and the Secretary of the Treasury through the
Division of Disbursements of the, Treasury Department, and prior to
audit by the General Accounting Office, shall make payment in accord
ance with the certification by the Board.
"4. The Board shall establish and promulgate rules and regulations
to provide for the adjustment of all controversial matters arising in
the, administration of such Acts, with power as a Board or through
any member or designated subordinate thereof, to require and com
pel the attendance of witnesses, administer oaths, take testimony, and
make all necessary investigations in any matter involving annuities
or other payments and shall maintain such offices, provide such equip
ment, furnishings, supplies, services, and facilities, and employ such
individuals and provide for their compensation and expenses as may
be necessary for the proper discharge of its functions. All positions
to which such individuals are appointed, except one administrative
assistant to each member of the Board, shall be in and under the coni
petitive civil 'service and shall not be removed or excepted therefrom.
In the employment of such individuals under the civil-service laws and
rules the Board shall give preference over all others to individuals
who have had experience in railroad service, if, in the judgment of the
Board they possess the qualifications necessary for the proper dis
charge of the duties of the positions to which they are to be appointed.
For purposes of its administration of this Act or the Railroad Un
'employment Insurance Act, or both, the Board may hereafter place,
without regard to the numerical limitations contained in section 505
of the Classification Act of 1949, as amended, four positions in grade
GS-16 of the General Schedule established by that Act, four positions
in grade GS-17 of such schedule, and one position in grade GS-18 of
such schedule. All rules, regulations, or decisions of the Board shall
require the approval of at least two members, except as provided in
subdivision 5 of this subsection and they shall be entered upon the
records of the Board, which shall be a public record. Notice of a
-decision of the Board, or of an employee thereof, shall be communi
cated to the applicant in writing within thirty days after such decision
shall have been made. The Board shall gather, keep, compile, and
publish in convenient form such records and data as may be necessary
to assure proper administration of such Acts. Subject to the provisions
of this subsection, the Board may furnish informationfrom such records
and data to any person or organizationupon payment by such person or
organizationto the Board of the cost incurred by the Board-by reason there
of; and the amounts so paid to the Board shall be credited to the Railroad
Retirement Account. The Board shall have power to require all
employers and employees and any officer, board, commission, or other
agency of the United States to furnish such information and records as
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shall be necessary for the administration of such Acts. The several
district courts of the United States and the District Court of the
United States for the District of Columbia shall have, jurisdiction upon
suit by the Board to compel obedience to any order of the Board issued
pursuant to this section. The orders, writs, and processes of the Dis
trict Court of the United States for the District of Columbia in such
suits may run and be served anywhere in the United States. The
Board shall make an annual report to the President of the United
States to be submitted to Congress. Witnesses summoned before the
Board shall be paid the same fees and mileage that are paid witnesses.
in the courts of the United States.
"5. The Board is authorized to delegate to any of its employees the
power to make decisions on applications for annuities or death bene
fits in accordance with rules and regulations prescribed by the Board:
Provided, however, That any person aggrieved by a decision so made
shall have the right to appeal to the Board.
"6. In addition to the powers and duties expressly provided, the Board
shall have and exercise witk respect to the administrationof this Act such
of the powers, duties, and remedies provided in subsections (d), (in) and'
(n) of section 12 of the Railroad Unemployment Insurance Act as are
not inconsistent with the express provisions of this Act.
"INCOMPETENCE
"SEc. 19. (a) Every individual receiving or claiming benefits, or
to whom any right or privilege is extended, under this or any other
Act of Congress now or hereafter administered by the Board shall be
conclusively presumed to have been competent until the date on which
the Board receives written notice, in a form and manner acceptable to
the Board, that he is an incompetent, or a minor, for whom a guardian
or other person legally vested with the care of his person or estate
has been appointed: tProvided, however, That the Board may, in its
discretion, validly, recognize actions by, and conduct transactions,
with, others acting, prior to receipt of, or in the absence of, such
written notice, in behalf of an individual found by the Board to be
an incompetent or a minor, if the Board finds such actions or trans
actions to be in the best interest of such individual.] Provided, how
ever, That, regardless of the legal competency or incompetency of an
individual entitled to a benefit (underany Act administeredby the Board),
the Board may, if it finds the interest of such individual to be served
thereby, recognize actions by, and conduct transactions with and make
payments to, such individual, or recognize actions by, and conduct trans
actions with and make payments to, a relative or some other person for
such individual's use and benefit.
"(b) Every guardian or other person legally vested with the care
of the person or estate of an incompetent or minor who is receiving or
claiming benefits, or to whom any right or privilege is extended, under
this or any other Act of Congress now or hereafter'administered by the
Board shall have power everywhere, in the manner and to the extevit
prescribed by the Board, but subject to the provisions of the precedinq
subsection, to take any action necessary or appropriate to perfect any
right or exercise any privilege of the incompetent or minor and to
conduct all transactions on his behalf under this or any other Act of
Congress now or hereafter administered by the Board. Any payment
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made pursuant to the provisions of this or the preceding subsection
shall be a complete settlement and satisfaction of any claim, right, or
interest in and to such payment..
"(c) This section shall be effective as of August 29, 1935.
"SEc. 20. [(a)] Any person awarded an annuity or pension under
this Act may decline to accept all or any part of such -annuity or pen
sion by a waiver signed and filed with the Board. Such waiver may
be revoked in rvritingo at any time, but no payment of the annuity or
pension waived shall be made covering the period during which such
waiver was in effect. Such waiver shall have no effect on the amount
of the spouse's annuity, or of a lump sum under section 5(f) (2),
which would otherwise be due, and it shall have no effect for purposes
of the last sentence of section 5 (g) (1),.
"fHOSPITAL INSURANCE BENEFITS FOR THE AGED
"SEC. 21.***
PART II

SEC. 201. The Act entitled "An Act to establish a retirement system
for employees of carriers subject to the Interstate Commerce Act,
and for other purposes," * * *
SEC. 202. The claims of individuals (and the claims of spouses and

next of kin of such individuals) who, prior to the date of the enact
ment of this Act, relinquished all rights to return to the service of a
carrier as defined in the Railroad Retirement Act of 1935 or ceased
to be employee representatives as defined therein, and became eligible
for annuities under such Act, shall be adjudicated by the Board in
the same manner and with the same effect as if this Act had not been
enacted: Provided, however, That. with respect to any such claims no
reduction shall be made in any annuity certified after the date of the
enactment of this Act because of continuance in service after age
sixty-five: And provided further, That service rendered prior to Au
gust 29, 1935, to a company which on that date was a carrier as defined
in the Railroad Retirement Act of 1935, shall be included in the serv
ice period in connection with any annuity certified in whole or in part
by the Board after the date, of the enactment of this Act, irrespective
of whether at the time such service was rendered such company was
a carrier as defined in the Railroad Retirement Act of 1935; and service
rendered prior to August 29, 1935, to any express company, sleeping-.
car company, or carrier by railroad which was a predecessor of a com
pany which on that date was a carrier as defined in the Railroad
Retirement Act of 1935, shall also be included in the service period in
connection with any annuity certified in whole or in part by the Board
after the date of the enactment of this Act, irrespective of whether
at the time such service was rendered such'predecessor was a carrier
as defined in the Railroad Retirement Act, of 1935: And provided
further, That for the purposes of determining eligibility for an
annuity and computing an annuity there shall also be included in an
individual's service period , subject to and in accordance with the
second proviso of subsection (a), subsections (b) to (e), inclusive, and
subsections [(g) to (1)] (g) to (k), inclusive, of section 4 of this Act, as
amended, voluntary or involuntary military service of an individual
within or without the United States during any war service period, in
cluding such military service prior to the date of enactment of this
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amendment, if, prior to the beginning of his military service in a war
service period and in the same calendar year in which such military
service began, or in the next preceding calendar year, the individual
rendered service for compensation to a carrier, or to a person, service to
which is otherwise creditable, or was serving as a representative; but
such military service shall be included only subject to and in accord
ance with the provisions of the Railroad Retirement Act of 1935, in the
same manner as though military service were service rendered as an
employee. This proviso, as herein amended, shall be effective as of
October 8, 1940. No right shall be deemed to have accrued under this
proviso which would not have accrued had this amendment thereof
been enacted on October 8, 1940: And provided further, That an
nuity payments due an individual under the Railroad Retirement Act
of 1935 but not yet paid at death shall be paid to a surviving spouse
if such spouse is entitled to an annuity under an election made pur
suant to the provisions of section 5 of such Act; otherwise they shall
be paid to such person or persons as the decreased may have designated
by a writing filed with the Board prior to his death, or if there be no,
designation, to the legal representative of the decreased.

RAILROAD UNEMPLOYMENT INSURANCE ACT
DEFINITIONS

Section 1. For the purposes of this Act, except when used in
amending the provisions of other Acts
(a)***

(i) The term "compensation" means any form of money remunera
tion, including pay for time lost but excluding tips, paid for services
rendered as an employee to one or more employers, or as an employee
representative: Provided, however, That in computing the compensa
tion paid to any employee, no part of any month's compensation in
excess of $300 for any month before July 1, 1954, or in excess of $350
for any month after June 30, 1954, and before the calendar month next
following the month in 'which this Act was amended in 1959, or in
excess of $400 for any month after the month in which this Act was so
amended, shall be recognized. A payment made by an employer to an
individual through the employer's payroll shall be presumed, in the
absence of evidence to the contrary, to be compensation for service ren
dered by such individual as an employee of the employer in the period
with respect to which the payment is made. An employee shall be
deemed to be paid, "for time lost" the amount he is paid by an em
ployer with respect to an identifiable period of absence from the active
service of the employer, including 'absence on account of personal
injury, and the amount he is paid by the employer for loss of earnings
resT 'Iting from his displacement to a less remunerative position or occu
pat ion. If a payment is made by an employer with respect to a
personal injury and includes pay for time lost, the total payment shall
be deemed to be paid for time lost unless, at the time of payment, a part
of such payment is specifically apportioned to factors other than
time lost, in which event only such part of the payment as is not so
apportioned shall be deemed to be paid for time lost. Compensation
earned in any calendar month before 1947 shall be deemed paid in
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such month regardless of whether or when payment will have been
in fact made, and compensation earned in any calendar year after
1946 but paid after the end of such calendar year shall be deemed to
be compensation paid in the calendar year in which it will have been
earned if it is so reported by the employer before February 1 of the
next succeeding calendar year or, if the employee establishes, subject
to the provisions of section [8] 6 of this Act, the period during which
such compensation will have been earned.
(k) Subject to the provisions of section 4 of this Act, (1) a day
of unemployment, with respect to any employee, means a calendar
day on which he is able to work and is available for work and with
respect to which (i) no remuneration is payable or accrues to him,
and (ii) he has, in accordance with such regulations as the Board
may prescribe, registered at an employment office; and (2) a "day of
sickness", with respect to an~ employee, means a calendar day on
which because of any physica, mental, psychological, or nervous in
jury, illness, sickness, or disease he is not able to work or which is
included in a maternity period, and with respect to which (i) no
remuneration is payable or accrues to him, and (ii) in accordance
with such regulations as the Board may prescribe, a statement of
sickness is ifiled within such reasonable period, not in excess of ten
days, as the Board may prescribe: Provided, however, That "subsidi
ary remuneration", as hereinafter defined in this subsection, shall not
be considered remuneration for the purpose of this subsection except
with respect to an employee whose base-year compensation, exclusive
of earnings from the position or occupation in which he earned such
subsidiary remuneration is less than [$500] $750: Provided,further,
That remuneration for a working day which includes a part of each
of two consecutive calendar days shall be deemed to have been earned
on the first of such two days, and any individual who takes work for
such working day shall not by reason thereof be deemed not available
for work on the second of such calendar days: Provided,further, That
any calendar day on which no remuneration is payable to or accrues
to an employee solely because of the application to him of mileage or
work restrictions agreed upon in schedule agreements between em'
ployers and employees or solely because he is standing by for. or laying
over between regularly assigned trips or tours of duty shall not be
considered either a day of unemployment or a day of sickness.
For the purpose of this subsection, the term "subsidiary remunera
tion" means, with respect to any employee, remuneration not in ex
cess of an average of three dollars a day for the period with respect to
which such remuneration is payable or accrues, if the work from
which the remuneration is derived (i) requires substantially less than
full time as determined by generally prevailing standards, and (ii)
is susceptible of performance at such times and under such circum
stances as not to be inconsistent with the holding of normal full-time
employment in another occupation.
(s) The term "United States", when used in a geographical sense,
means the [States, Alaska, Hawaii,] States and the District of
Columbia.
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(t) The term "State" means any of the [States, Alaska, Hawaiij
States or the District of Columbia.
BENEFITS

SEc. 2. (a) Benefits shall be payable to any qualified employee (i)
for each day of unemployment in excess of four during any registra-.
tion period, and (ii) for each day of sickness (other than a day of
sickness in a maternity period) in excess of seven during the first
registration period, within a benefit year, in which he will have had
seven or more such days of sickness, and for each such day of sickness
in excess of four during any subsequent registration period in the
same benefit year, and (iii) for each day of sickness in a maternity
period.
The benefits payable to any such employee for each sucy day of
unemployment or sickness shall be the amount appearing in the fol
lowing table in column II on the line on which, in column I, appears
the compensation range containing his total compensation with respect
to employment in his base year:
Column I
Column II
Total Compensation
Daily Benefit Rate
[700] $750 to 999.99--------------------------------------- $5. 00
1,000 to 1,299.99 ------------------------------------------- 5. 50
1,300 to 1,599.99 ------------------------------------------- 6. 00
1,600 to 1,899.99 ------------------------------------------- 6. 50
1,900 to 2,199.99 ------------------------------------------- 7. 00
2,200 to 2,499.99 ------------------------------------------- 7.50
2,500 to 2,799.99 ------------------------------------------- 8. 00
2,800 to 3,099.99 ------------------------------------------- 8. 50
3,100 to 3,499.99 ------------------------------------------- 9. 00
3,500 to 3,999.99 ------------------------------------------- 9. 50
4,000 and over -------------------------------------------- 10. 20

Provided, however, That if the, daily benefit rate in column II with
respect to any employee is less than an amount equ~d. to 60 per centum
of the daily rate of compensation for the employee's last employment
in which he engaged for an employer in the base year, such rate shall
be increased to such amount but not to exceed $10.20. The daily rate
of compensation referred to in the last sentence shall be as deter
mined by the Board on the basis of information furnished to the Board
by the employee, his employer, or both.
The amount of benefits payable for the first fourteen days in each
maternity period, and for the first fourteen days in a maternity period
after the birth of the child, shall be one and one-half times the amount
otherwise payable under this subsection. Benefits shall not be paid
for more than eighty-four days of sickness in a maternity period prior
to the birth of the child. Qualification for and rate of benefits for
days of sickness in a maternity period shall not be affected by the
expiration of the benefit year ij'n which the maternity period will have
begun unless in such benefit year the employee will not have been a
*qualified employee.
In computing benefits to be paid, days of unemployment shall not
be combined with days of sickness in the same registration period.
(g) Benefits accrued to an individual but not yet paid at death shall,
upon certification by the Board, be paid, without necessity of filing
further claims therefor, to the same individual or individuals to whom
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any [death benefit that may be payable under the provisions of sec
tion 5 of the Railroad Retirement Act of 1937 or any accrued annui
ties under section 3(f) of the Railroad Retirement Act of 1937 are
paid; and in the event that no death benefit or accrued annuity is so
paid, such benefits accrued under this Act shall be paid as though this
subsection had not been enacted.] accrued annuities under section
3(f)(1) of the Railroad Retirement Act of 1937 are paid. In the event
that no such accrued annuities are paid, and if applicationfor such
accrued benefits isfiled prior to the expiration of two years after the death
of the individual to whom such benefits accrued, such accrued benefits
shall be paid, upon certification by the Board, to the individual or indi
viduals who would be entitled thereto under section 3(f) (1) of the Railroad
Retirement Act of 1937 if such accrued benefits were accrued annuities.
If there is no individual to whom all or any part of such accrued benefits
can be paid in accordance with the foregoing provisions, such benefits
or part thereof shall escheat to the credit of the account.
cONCLUSIVENESS

OF RETURNS OF COMPENSATION AND OF FAILURE TO
MAKE RETURNS OF COMPENSATION

SEC. 6. Employers shall file with the Board, in such manner and at
such times as the Board by regulations may prescribe, returns [under

oath] of compensation of employees, and, if the Board shall so re
quire, shall distribute to employees annual statements of compensa
tion: Provided, That no returns shall be required of employers which
would duplicate information contained in similar returns required
under any other Act of Congress administered by the Board. The
Board's record of the compensation so returned shall, for the pur
pose of determining eligibility for and the amount of benefits, be
conclusive as to the amount of. compensation paid to an employee
during the period covered by the return, and the fact that the Board's
records show that no return was made of the compensation claimed
to have been paid to an employee during a particular period shall,
for the purposes of determining eligibility, for and the amount of
benefits, be taken as conclusive that no compensation was paid to such
employee during that period, unless the error in the amount of com
pensation in the one case, or failure to make or record return of the
compensation in the other case, is called to the attention of the Board
within eighteen months after the date on which the last return cover
ing any portion of the calendar year which includes such period is
required to have been made.
CONTRIBUTIONS

SEC. 8. (a) Every employer shall pay a contribution, with respect
to having employees in his service, equal to the percentage deter
mined as set forth below of so much of the compensation as is not
in excess of $300 for any calendar month paid by him to any employee
for services rendered to him after June 30, 1939, and before July 1,
1954, and is not in excess of $350 for any calendar month paid by
him to any employee for services rendered to him after June 30, 1954,
and be-fore June 1, 1959 [before the calendar month next following the
month in which this Act was amended in 1959], and is not in 'excess
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of $400 for any calendar month paid by him -to any employee for
services rendered to him after May 81, 1959 [after the month in which
this Act was so amended]: Provided, however, That if compensation
is paid to an employee by more than one employer with respect to
any such calendar month, the contributions required by this subsection
shall apply to not more than $300 for any month before July 1, 1954,
and to not more than $350 for any month after June 30, 1954, and
before June 1, 1959 [before the calendar month next following the
month in which

this Act was amended in 1959], and to not more than

$400 for any month after May 31, 1959 [after the month in which
this Act was so amended], of the aggregate compensation paid to
said employee by all said employers with respect to such calendar
month, and each employer other than a subordinate unit of a na
tional railway-labor-organization employer shall be liable for that
proportion of the contribution with respect to such compensation
paid by all such employers which the compensation paid by him
after December 31, 1946, to the employee for services during ainy
calendar month after 1946 bears to the total compensation paid by
all such employers after December 31, 1946, to such employee for
services rendered during such month; and in the event that the com
pensation so paid by such employers to the employee for services
rendered during such month is less than $300 if such month is before
July 1, 1954, or less than $350 if such month is after June 30, 1954, and
before June 1, 1959 [before the calendar month next following the
month in which this Act was amended in 1959], or less than $400 if
such month is after May 31, 1959 [after the month in which this Act
was so amended], each subordinate unit of a national railway-labor
organization employer shall be liable for such proportion of any
additional contribution as the compensation paid by such employer
after December 31, 1946, to such employee for services rendered during
such month bears to the total compensation paid by all such employers
after December 31, 1946, to such employee for services rendered
during such month:
1. With respect to compensation paid prior to January 1, 1948, the
rate shall be 3 per centum;
2. With respect to compensation paid [after the month in which
this Act was amended in 1959] after May 31, 1959, the rate shall be
as follows:
Ifthe balance to the credit of the railroad unemployment insurance account as of
the close of business on September 30 of any year, as determined by the Board,
is:

The rate with respect
to compensation paid
during the next suc
ceeding calendar year
shall be:
Percent

$450,000,000 or more ------------------------------$400,000,000 or more but loss than $450,000,000 ---------------

1Y

$350,000,000 or more but less than $400,000,000 ----------$300,000,000 or more but less than $350,000,000 ---------------

2
2Y
3

Less than $300,000,000-----------------------------------

4

As soon as practicable following the enactment of this Act, the
Board shall determine and proclaim the balance to the credit of the
account as of the close of business on September 30, 1947, and on or
before December 31 of 1948 and of each succeeding year, the Board
shall determine and proclaim the balance to the credit of the account
as of the close of business on September 30, of such year; and in de
termining such balance as of September 30 of any year, the balance
to the credit of the railroad unemployment insurance administration
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fund as of the close of business on such date shall be deemed to be a
part of the balance to the credit of such account.
(b) Each employee representative shall pay, with respect to his
income, a contribution equal to [3% per centunm] 4 per centum of so
much of the compensation of'such employee representative a; is not
in excess of $300 for any calendar month, paid to him for services
performed as an employee representative after June 30, 1939, and
before July 1, 1954, and as is not in excess of $350 paid to him for
services rendered as an employee representative in any calendar month
after June 30, 1954, and before June 1, 1959] before the calendar month
next following the month in which this Act was amended in 1959],
and as is not in excess of $400 paid to him for services rendered as an
employee representative in any calendar month after May 31, 1969
[after the month in which this Act was so amended]. The comn
pensation of an employee representative and the contribution with
respect thereto shall be determined in the same manner and with the
same effect as if the employee organization by which such employee
representative is employed were an employer as defined in this Act.
(h) All provisions of law, including penalties, applicable with respect
to any tax imposed by, [section 1800 or 2700 of the Internal Revenue
Code, and the provisions of section 3661 of such code] the provisions
of the Railroad Retirement Tax Act, insofar as applicable and not in
consistent with the provisions of this Act, shall be applicable with
respect to the contributions required by this Act: Provied, That all
authority and functions conferred by or pursuant to such provisions
upon any officer or employee of the United States, except the authority
to institute and prosecute, and the function of instituting and prosecut
incriminal proceedings, shall, with respect to such contributions,
be vested in and exercised by the Board or such officers and employees
of the Board as it may designate therefor.

RAILROAD UNEMPLOYMENT INSURANCE ACCOUNT

SEC. 10. (a) The Secretary of the Treasury shall maintain in the
unemployment trust fund established pursuant to section 904 of the
Social Security Act an account to be known as the railroad unemploy
ment insurance account. This account shall consist of (i) such part
of all contributions collected pursuant to section 8 of this Act as is
in excess of [0.2 per centum] 0.26 per centum of the total compensa
tion on which such contributions are based, together with all inter
est collected pursuant to section 8(g) of this Act; (ii) all amounts
transferred or paid into the account pursuant to section 13 or sec
tion 14 of this Act; (iii) all additional amounts appropriated to the
account in accordance with any provision of this Act or with any
provision of law now or hereafter adopted; (iv) a proportionate part
of the earnings of the unemployment trust fund, computed in accord
ance with the provisions of section 904(e) of the Social Security Act;
(v) all mounts realized in recoveries for overpayments or erroneous
payments of benefits; (vi) all amounts transferred thereto pursuant
to section 11 of this Act; (vii) all fines or penalties collected pursuant
to the provisions of this Act; and (viii) all amounts credited thereto
pursuant to section 2(f) or section 12(g) of this Act. Notwithstaind
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ing any other provision of law, all mone s credited to the account
shall be mingled and undivided, and are Kereby permanently appro
priated to the Board to be continuously available to the Board with
out further appropriation, for the payment of benefits and refunds
under this Act, and no part thereof shall lapse at any time, or be
carried to the surplus fund or any other fund.32
RAILROAD

UNEMPLOYMENT

INSURANCE

ADMINISTRATION

FUND

SEC. 11. (a) The Secretary of the Treasury shall maintain in the
unemployment trust fund established pursuant to section 904 of the
Social Security Act an account to be known as the railroad unem
ployment insurance administration fund. This unemployment in
surance administration fund shall consist of (i) such part of all con
tributions collected pursuant to section 8 of this Act as equals [0.2
per centum] 0.25 per centum of the total compensation on which such
contributions are based; (ii) all amounts advanced to the fund by
the Secretary of the Treasury pursuant to this section; (iii) all amounts
appropriated by subsection (b) of this section; and (iv) such addi
tional amounts as Congress may appropriate for expenses necessary
or incidental to administering this Act. Such additional amounts
are hereby authorized to be appropriated.

DUTIES AND

POWERS

OF THE BOARD

SEC. 12. (a) For the purpose of any investigation or other pro
ceeding relative to the determination of any right to benefits, * * *
(d) Information obtained by the Board in connection with the
administration of this Act shall not be revealed or open to inspection
nor be published in any manner revealing an employee's identity:
Provided, however, That (i) the Board may arrange for the exchange
of any information with governmental agencies engaged in functions
related to the administration of this Act; (ii) the Board may disclose
such information in cases in which the Board finds that such disclosure
is clearly in furtherance of the interest of the employee or his estate;
and (iii) any claimant of benefits under this Act shall, upon his re
quest, be supplied with information from the Board's records pertain
ing to his claim. Subject to the provisions of this section, the Board
may furnish such information to any person or organization upon
payment by such person or organization to the Board of the cost incurred
by the Board by reason thereof; and the amounts so paid to the Board
,shallbe credited to the railroadunemployment insurance administration
jund established pursuantto section 11(a) of this Act.

(g) In determining whether an employee has qualified for benefits in
accordance with section 3(a) of this Act, and in determining the
amounts of benefits to be paid to such emPloyee in accordance with
sections 2(a) and 2(c) of this Act, the Board is authorized to con
sider as employment (and compensation theref or) services for hire
other than employment (and remuneration therefor) if such services
for hire are subject to an unemployment, sickness, or maternity com
pensation law of any State, provided that such State has agreed to
reimburse the Unite~d States such portion of the benefits to be paid
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upon such basis to such employee as the Board deems equitable.

Any
amounts collected pursuant to this paragraph shall be credited to the
account.
if a State, in determining whether an employee is eligible for un
employment, sickness, or maternity benefits under an unemployment,
sickness, or maternity compensation law of such State, and in deter
mining the amount of unemployment, sickness, or maternity benefits
to be paid to such employee pursuant to such unemployment, sickness
or maternity compensation law, considers as services for hire (and
remuneration theref or) included within the provisions of such un
employment, sickness, or maternity compensation law, employment
(and compensation therefor), the Board is authorized to reimburse
such State such portion of such unemployment, sickness, or maternity
benefits as the Board deems equitable; such reimbursements shall be
paid from the account, and are included wvithin the meaning of the
word "benefits" as used in this Act

INTERNAL REVENUE CODE OF 1954
CHAPTER 22-RAILROAD RETIREMENT TAX ACT
SUBCHAPrTER A. Tax on employees.
SUIBCHAPTER B. Tax on employee representatives.
SUB3CHAPTrER C. Tax on employers.
SUIBCHAPTER D. General provisions.

Subchapter A-Tax on Employees
Sec. 3201. Rate of tax.
Sec. 3202. Deduction of tax from compensation.
SEC. 3201. RATE OF TAX.

In addition to other taxes, there is hereby imposed on the income of
every employee a tax equal to
[(1) 6Y4 percent of so much of the compensation paid to such
employee for services rendered by him after the month in which
this provision was amended in 1959, and before January 1, 1962,
and
[(2) 7Y, percent of so much of the compensation paid to such
employee for services rendered by him after December 31, 1961,1
(1) 6?,4 percent of so much of the compensation paid to such
employee for services rendered by himt after September 30, 1965,
(2) 6~1 percent of so much of the compensation paid to such
employee for services rendered by him after December 31, 1965,
(3) 6Y, percent of so much of the compensation paid to such
employee for services rendered by him after December 31, 1966,
(4) 7 percent of so much of the compensation paid to such em
ployee for services rendered by him after December 31, 1967,
(5) 7Y, percent of so much of the compensation paid to -such
employee for services rendered by him after December 31, 1968.
as is not in excess of [$400 for any calendar month before the calendar
month next following the month in which this provision was amended
in 1963, or $450 for any calendar month after the month in which this
provision was so amended and before the calendar month next follow
ing, the calendar month in which this provision was amended in 1965,
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or (i) $450, (ii) an amount equail to one-twelfth of the current maximum
annual taxable "wages" as defined in section 3121 of the Internal
Revenue Code of 1954, whichever is greater, for any month after the
month in which this provision was so amended] (i) $450, or (ii) an
amount equal to one-twelfth of the current maximum annual taxable
'wages' as defined in section 3121 of the Internal Revenue Code of 1954,
whichever is greater,for any month after September 30, 1965: Provided,
That the rate of tax imposed by this section shall be increased, with
respect to compensation paid for services rendered [after December 3 1,
1964] after September 30, 1965, by a number of percentage points
(including fractional points) equ'al at any given time to the number of
percentage points (including fractional points) by which the rate of
the tax imposed with respect to wages by section 3101 (a) plus the
rate imposed by section 3101(b) at such time exceeds 2%4 percent (the
rate provided by paragraph (2) of section 3101 as amended by the
Social Security- Amendments of 1956).
SEC. 3202. DEDUCTION OF TAX PROM COMPENSATION.
(a) REQUIREMENT.-The tax imposed by section 3201

shall be col
lected by the employer of the taxpayer by deducting the amount of the
tax from the compensation of the employee as and when paid. If an
employee is paid compensation after September 30, 1965 [after the
month in which this provision was amended in 1959] by more than
one employer for services rendered during any calendar month after
September -30, 1965 [after the month in which this provision was
amended in 1959] and the aggregate of such compensation is in excess
of (i) $450, or (ii) an amount equal to one-twelfth of the currentmax~imum
annual taxable 'wages' as defined in section 3121 of the Internal
Revenue Code of 1 954, whichever is greater,for any month after September
30, 1965 [$400 for any calendar month before the calendar month next
following the month in which this provision was amended in 1963, or
$450 for any calendar month after the month in which this provision
was so amended and before the calendar month next following the
calendar month in which this provision was amended in 1965, or (i)
$450, or (ii) an amount equal to one-twelfth of the current maximum
annual taxable "wages" as defined in section 3121 of the Internal
Revenue Code of 1954, whichever is greater, for any month after the
month in which this provision was so amended], the tax to be deducted
by each employer other than a subordinate unit of a national railway
labor-organization employer from the compensation paid by him to
the employee with respect to such month shall be that proportion of
the tax with respect to such compensation paid by all such employers
which the compensation paid by him after September 30, 1965 [after
the month in which this provision was amended in 1959] to the
employee for services rendered during such month bears to the total
compensation paid by all such employers after September 30, 1965
[after the month in which this provision was amended in 1959] to
such employee for services rendered during such mouth; and in the
event that the compensation so paid by such employers to the em
ployee for services rendered during such month is less than (i) $450,
or (ii) an amount equal to one-twelfth of the current maximum annual
taxable 'wages' as defined in section 3121 of the, Internal Revenue Code
of 1954, whichever is greater, for any month a~fter September 30, 1965
[$400 for any calendar month before the calendar month next follow
ing the month in which this provision was amended in 1963, or $450
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for any calendar month after the month in which this provision was
so amended and before the calendar month next following the calendar
month in which this provision was amended in 1965, or (i) $450, or
(ii) an amount equal to one-twelfth of the current maximum annual
taxable "wages" as defined in section 3121 of the Internal Revenue
Code of 1954, whichever is greater, for any month after the month in
which this provision was so amended], each subordinate unit of a
national railway-labor-organization employer shall deduct such pro
portion of any additional tax as the compensation paid by such
employer after September 30, 1965 [after the month in which this
provision was amended in 1959], to such employee for services
rendered during such month bears to the total compensation paid by
all such employers after September 30, 1965 [after the month in which
this provision was amended in 1959], to such employee for services
rendered during such month. An employer who is furnished by an
employee a written statement of tips (received in a calendar month)
~Pursuant to section 6053(a) to which paragraph (3) of section 3231(e)
w applicable may deduct an amount equivalent to such tax with resp~ect
to such tips from, any compensation of the employee (exclusive of taps)
under his control, even though at the time such statement is furnished the
total amount of the tips included in statements furnished to the employer
as having been received by the employee in such calendar month in the
course of his employment by such employer is less than $20.

(b)

INDEMNIFICATION

OF EMPLOYER.-Every

employer required

under subsection (a) to deduct the tax shall be made liable for the
payment of such tax and shall not be liable to any person for the
amount of any such payment.
(C) SPECIAL RULE FOR Tips.
(1) In the case of tips which constitute compensation, subsection
(a) shall be applicableonly to such tips as are included in a written
statementfurnished to the employer pursuant to section 6053(a), and
only to the extent that collection can be made by the employer, at or
after the time such statement is so furnished and before the close of
te 10th day following the calendar month (or, if paragraph (3)
applies, the 30th day following the quarter) in which the tips were
deemed paid, by deducting the amount of the tax from such com
pensation of the employee (excluding tips, but including funds
turned over by the employee to the employer pursuant to paragraph
(2) as are under control of the employer.
(2) If the tax imposed by section 3201, with respect to tips which
are included in written statements furnished in any month to the
employer pursuant to section 6053(a), exceeds the compensation of
the employee (excluding tips) from which the employer is required
to collect the tax under paragraph (1), the employee' may furnish
to the employer on or before the 10th day of the following month
(or, if paragraph (3) applies, on or before the 30th day of thefollow
ing quarter) an amount of money equal to the amount of the excess.
(3) The Secretary or his delegate may, under regulations prescribed
by him, authorize employers
.(A) to estimate the amount of tips that will be reported by the
employee pursuant to section 6053(a) in any quarter of the calendar
year,
(B) to determine the amount to be deducted upon each payment
of compensation (exclusive of tips) during such quarter as if the
tips so estimated constituted actual tips so reported, and
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(C) to deduct upon any payment of compensation (other than
tips, but including funds turned over by the employee to the em
ployer pursuant to paragraph (2)) to such employee during such
quarter (and within 30 days thereafter) such amount as may be
necessary to adjust the amount actually deducted upon such compen
sation of the employee during the quarter to the amount required to
be deducted in respect of tips included in written statements fur
nished to the employer during the quarter.
(4) If the tax imposed by section 3201 'with respect to tips which
constitute compensation exceeds the portion of such tax which can be
collected by the employer from the compensation of the employee pursuant
to paragraph (1) or paragraph (3), such excess shall be paid by the
employee.

Subchapter B-Tax on Employee Representatives
See. 3211. Rate of tax.
Sec. 3212. Determination of compensation.
SEC. 3211.

RATE OF TAX.

In addition to other taxes, there is hereby imposed on the income
of each employee representative a tax equal to
[(1) 13%~percent of so much of the compensation paid to such
employee representative for services rendered by him after the
month in which this provision was amended in 1959, and before
January 1, 1962, and
[u(2) 14Y2 percent of so much of the compensation paid to such
employee, representative for services rendered by him after
December 31, 1961,]
(1) 12%2 Percenm of so much of the compensation paid to such
employee representativefor services rendered by him after Septem
ber 30, 1965,
(2) 13 percent of so much of the compensation paid to such
employee representative for services rendered by him after December
31, 1965,
(3) 13% percent of so much of the compensation paid to such
employee representativefor services rendered by him after December
31, 1966,
(4) 14 percent of so much of the compensation paid to such
employee representativefor services rendered by him after December
31, 1967, and
(5) 14%2 percent of so much of the compensation paid to such
employee representativefor services rendered by him after December
31, 1968,
as is not in excess of (i $450, or (ii) an amount equal to one-twelfth of
the current maximum annual taxable 'wages' as defined in section 3121
of the InternalRevenue Lode of 1954, whichever is greater,for any month
after September 30, 1965 [$400 for any calendar month before the
calendar month next following the month in which this provision was
amended in 1963, or $450 for any calendar month after the month in
which this provision was so amended and before the calendar month
next following the calendar month in which this provision was amended
in 1965, or (i) $450, or (ii) an amount equal to one-twelfth of the cur
rent maximum annual taxable "wages" as defined in section 3121 of
the Internal Revenue Code of 1954, whichever is greater, for any
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month after the month in which this provision was so amended]:
Provided, That the rate of tax imposed by this section shall be in
creased, with respect to compensation paid for services rendered after
September 30, 1965 [after December 31, 1964], by a number of per
centage points (including fractional points) equal at any given time
to twice the number of percentage points (including fract~ional- points)
by which the rate of the tax imposed with respect to wages by section
3101 (a) plus the rate imposed by section 31 01 (b) at such time exceeds
2% percent (the rate provided by paragraph (2) of section 3101 as
amended by the Social Security Amendments of 1956).

Subchapter C-Tax on Employers
Sec. 3221. Rate of tax.
SEC. 3221. RATE OF TAX.

(a) In addition to other taxes, there is hereby imposed on every
employer an excise tax, with respect to having individuals in his
employ, equal to
[(1) 6%4 percent of so much of the compensation paid by such
employer for services rendered to him after the month in which
this provision was amended in 1959, and before January 1, 1962,
and
[(2) 7%4 percent of so much of the compensation paid by such
employer for services rendered to him after December 31, 1961,]
(1) 6%, percent of so much of the compensation paid by s-uch
employer for services rendered to him alter September 30, 1965,
(2) 6% percent of so much of the compensation paid by such
employer for services rendered to him after December 31, 1965,
(3) 6% percent of so much of the compensation paid by such
employer for services rendered to him after December 31, 1966,
(4) 7 percent of so much of the compensation paid by such em
ployer for services rendered to him after December 31, 1967, and
(5) 7%, percent of so much of the compensation paid by such
employer for services rendered to him after December 31, 1968,
as is, with respect to any employee for any calendar month, not in
excess of [$400 for any calendar month before the calendar month
next following the month in which, this provision was amended in
1963, or $450 for any calendar month after the month in which this
provision was so amended and before the calendar month next follow
ing the calendar month in which this provision was amended in 1965, or
(i) $450, or (ii) an amount equal to one-twelfth of the current maxi
mum annual taxable "wages" as defined in section 3121 of the Internal
Revenue Code of 1954, whichever is greater, for any month after the
month in which this provision was so amended]; (i) $450, or (ii) an
amount equal to one-twelfth of the current maximum annual taxable
'wages' as defined in section 3121 of the Internal Revenue Code of 1954,
whichever is greater,for any month after September S0, 1965 exce'pt that
if an. employee is paid compensation [after the month in which this
provision was amended in .1959], after September 30, 1965 by more
than one employer for services rendered during any calendar month
[after the month in which this provision was amended in 1959], after
September 30, 1965 the tax imposed by this section shall apply to not
more than [$400 for any calendar month before the calendar month
next following the month in which this provision was amended in 1963,
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or $450 for any calendar month after the month in which this provision
was so amended and before the calendar month next following the
calendar month in which this provision was amended in 1965, or (i)
$450, or (ii) an amount equal to one-twelfth of the current maximum
annual taxable "wages" as defined in section 3121 of the Internal
Revenue Code of 1954, whichever is greater, for any month after the
month in which this provision was so amended] (i) $450, or (ii) an

amount equal to one-twelfth of the current maximum annual taxable
'wages' as defined in section 3121 of the Internal Revenue Code, of 1954,
whichever is greater, for any month after September 30, 1965 of the

aggregate compensation paid to such employee by all such employers
[after the month in which this provision was amended in 1959], after
September 30, 1965 for services rendered during such month, and each
employer other than a subordinate unit of a national railway-labor
organization employer shall be liable for that proportion of the tax
with respect to such compensation paid by all such employers which
the compensation paid by him [after the month in which this provision
was amended in 1959], after September 30, 1965 to the employee for
services rendered during such month bears to the total compensation
paid by all such employers [after the month in which this provision
was amended in 1959], after September 30, 1966' to such employee for
services rendered during such month; and in the event that the com
-pensation so paid by such employers to the employee for services
rendered during such month is less than [$400 for any calendar month
before the calendar month next following the month in which this
provision was amended in 1963, or $450 for any calendar month after
the month in which this provision was so amended and before the
calendar month next following the calendar month in which this
provision was amended in 1965, or (i) $450, or (ii) an amount equal to
one-twelfth of the current maximnum annual taxable "wages" as
defined in section 3121 of the Internal Revenue Code of 1954, which
ever is greater, for any month after the month in which this provision

was so amended], (i) $450, or (ii) an amount equal to one-twelfth of the
currentmaximum annual taxable 'wages' as defined in section 3121 of the
Internal Revenue Code of 1954, whichever is greater,for any month after
September 30, 1965 each subordinate unit of a national railway-labor
organization employer shall be liable for such proportion of any
additional tax as the compensation paid by such employer [after the
month in which this provision was amended in 1959], after September
30, 1965 to such employee for services rendered during such month
bears to the total compensation paid by all such employers [after the
month in which this provision was amended in 1959], after September
30, 1965 to such employee for services rendered during such month.

Where compensationfor services renderedin a month isPaidan employee
by two or more employers, one of the employers who ha nowledge of
8uch Joint employment may, by proper notice to the Secretary of the
Treasury, and by agreement with such other employer or employers as to
settlement of their rsetive liabilitiesunder this section andsection 3202,
electfor the tax imposed by section 3201 and this section to apply to all of
the compensation paid by such employer for such month as does not
exceed the maximum amount or compensation in respect to which taxes
are imposed by such section 3201 and this section; and in such a case the
liability of such other employer or employers under this section and section
3202 shal be limited to the difference, if any, between the compensation
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paid by the electing employer and the maximum amount of compensation
to which section 3Y201 and this section apply.
"(b, The rate of tax imposed by subsection (a) shall be increased,
with respect to compensation paid for services rendered [after Der
cember 31, 1964] after September 30, 1965, by a number of percentage
points (including fractional points) equal at any given time to
the number of percentage Points (including fractional points) by
which the rate ofthe tax imposed with respect to wages by section
3111 (a) plus the rate imposed by section 3111 (b) at such time exceeds
2Y, percent (the rate provided by paragraph (2) of section 3111 as
amended by the Social Security Amendments of 1956).

INDIVIDUAL VIEWS OF MR. DOMINICK
I support the bill the committee now reports as I feel it will elinti
nate several inequities now existing under the Railroad Retirement
System.
I am particularly gratified that this measure provides benefits for
surviving children of deceased railroad employees who are over the
age of 18 and under the age of 22 and are full-time students in an
educational institution.
This portion of the bill is important for two reasons. First, it is
consistent with our policy of bringing railroad retirement' benefits tip
to at least the level of similar social security benefits. Second, it. is
another means by which higher education can be encouraged anion '
a group of young people who might otherwise find it impossible to
achieve.
I introduced a bill on February 8, 1966 (S. 2889), which was de
signed to meet tbis same problem. I am pleased that the concept of
5. 2889 has been incorporated into the bill the committee now reports.
PETER H. DOMINICK.
52

INDIVIDUAL VIEWS OF MR. JAVITS
Over a year ago I introduced a bill, S. 2579, which, like H.R. 14355,
would amend the Railroad Retirement Act to provide benefits for
children of deceased railroad employees who are between the ages of
18 and 22 and are attending an educational institution as full-time
students.
As long ago as 1963, I originated a similar proposal under social
security when I introduced S. 1770 in the 88th Congress, and that
proposal was ultimately adopted as section 306 of the Medicare and
Social Security Amendments, Public Law 89-97, enacted in July 1965.
It is therefore a source of considerable satisfaction to me, having
introduced the first of the five Senate bills to provide these benefits
in the railroad industry, that this measure is now on its way to enact
nwnt into law.
JACOB

0

K.

JAVITS.
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Public Law 89-700
89th Congress, H. R. 14355
October 30, 1966

To amend the Railroad Retirement Act of 1937, the Railroad Unemployment
Insurance Act, and the Railroad Retirement Tax Act to make certain tech
nical changes, to provide for survivor benefits to children ages eighteen to
twenty-one, inclusive, and for other purposes.

Be it enacted by the Senate and Homse of Representatives of. the

United States of America in (Jongre88 assemb

ed,

TITLE I-AMENDMENTS TO THE RAILROAD

RETIEMEN
AC OF 937Unemployment
RETIEMEN
AC OF

937Insurance

Railroad Re
tirement Act of
197 Railroad
Aot,

Sac. 101. (a) Section 1 (e) of the Railroad Retirement Act of 1937 and Railroad
Retirement Tax
is amended by striking out "1, Alaska, Hawaii,".
Act, amendment.
(b) -The third sentence of section 1(h) (1) of such Act is amended 50 Stat. 308.
by striking out "subsections (a), (c), and (d) of section 2 and sub- 45 UJSC 228a.
section (a) of section 5" and insertmin in lieu thereof "sections 2 and
5"; and by striking out "i(1)"I, and" (2) and inserting in lieu thereof
"(i)" and "1(ii)" respectively.
(c) Section 1~q) of such Act is amended by striking out "in 1965" 79 Stat. 400.
and inserting in lieu thereof "from time to time".
Sac. 102. (a) Section 2(a) of the Ra~ilroad Retirement Act of 1937 60 Stat. 728.
is amended by striking out from the third sentence of the last para- 45 USC 228b.
graph thereof the phrase "the month" and inserting in lieu thereof the 80 STAT. 1079
following: "the second month following the month'.AT
1080.
(b) Section 2(e) of such Act is amended65 Stat. 683;
(1) by striking out from clause (ii) "who, if her husband were 69 Stat. 715.
then to die, would be entitled to a child's annuity under subsec
tion (c) of section 5" and inserting in lieu thereof "who meets
the qualifications prescribed in section 5(1) (1) (without regard to
the provisions of cause (ii) (B) thereof)"'; and
_Post, p. 1083.
(02r) by striking out the words "from time to time" immediately
befr the colon preceding the first proviso.
(c) Section 2(g) of such Act is amended by striking out "Who, if
her husband were then to die, would be entitled to an aniluity under
subsection (c) of section 5" and inserting in lieu thereof "who meets
the qualifications prescribed in section 5(1) (1) (without regard to the
provisions of clause (ii) (B) thereof) ".
(d) Section 2 of such Act is further amended by adding at the end
thereof the following new subsection:
"(j) In cases where an annuity awarded under subsection (a)
(3) or (h) of this section is increased either by aLrecomputation 75 Stat. 585;
or a change in the law, the reduction for the increase in the 73 Stat. 26.
annuity shall be determined separately and the period with re
spect to which the reduction applies shall be determined as if
such increase were a separate annuity payable for and after the
first month for which such increase is effective."
Sac. 103. (a) Section 3(b) (1) of the Railroad Retirement Act of
1937 is amended by striking out the phrase "after January 1, 1937" 45 USC 228c.
wherever' it appears in said section and inserting in lieu thereof
"4subsequent to Decmber 31, 1936".
(b) Section 3(c) of such Act is amended by inserting after the
last sentence thereof the following new sentence: "Where an employee
claims credit for months of service rendered within two years prior
to his retirement from the service of an employer, with respect to
which the employer's return pursuant to section 8 of this Act has 45 USC 228h.
not been entered on the records of the Board before the employee's
annuity could otherwise be certified for payment, the Board may, in
its discretion (subject to subsequent adjustment at the request of the
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employee) include such months in the computation of the annuity
without further verification and may consider the compensation
for such months to be the average of the compensation for months
in the last period for which the employer has filed a return of the
comipensation of such employee and such return has been entered
on the records of the Board."
65 Stat. 685;
(c) (1) Section 3(e) of such Act is amended by striking out from
73 Stat
26.
t~he frst proviso in the first paragraph the following: "is less than 110
45 USC 228o.
lper centumn of the amount, or 110 per centumn of the additional
amount", and inserting in lieu thereof the following: "is less than the
total amount ,or the additional amount, plus 10 per centumn of the total
amount"; by inserting the word "and' before "women entitled to
spouses' annuities"; by striking out from such proviso "and individ
80 STAT. ieee
tials entitled to insurance annuities under subsection (c) of section 5
so STAT 1081
on the basis of disability to be less than eighteen years of age"; and
by striking out the last comma from such proviso and all that follows
in such proviso and inserting in lieu thereof the following: "shall be
increased proportionately to such total amount, or such additional
amount, plus 10 per centumn of such total amount.".
(2) The said section 3(e) is further amended by striking out
.'entire"; and by inserting before the period at the end of the first
paragrap~h": Provided further, That if an annuity accrues to an indi
vidual for a part of a month, the amount payable for such part of a
month under the preceding proviso shall be one-thirtieth of the amount
p)ayable under the proviso for an entire month, multiplied by the num
berof days in such part of a month".
72 Stat. 1779.
(d) Paragraph (5) of section 3(f) of such Act is amended by in
serting after the phrase "the Social Security Act" the following: "1, as
in effect before 1957,".
50 Stat. 311.
(e) Section 3 (g) of such Act is amended by adding at the end there
of the following: "In cases where an individual entitled to an annuity
under this Act disappears, no annuity shall accrue to him or to his
.-pouse as such with resp~ect to anyv month until and unless such in
dividual is shown, by evidence satisfactory to the Board7 to have con
tinued in life throughout such month. Where an annuity would ac
crue for month under section 2(a) for such individual, and under
45 USC .228b.
section 2(e) for such individual's spouse, had he been shown to be
alive during such months, he shall be deemed, for the purposes of
45 USC 228e;
benefits undler section 5, to have died in the month in which he disPost, p. 108.
Rapeared and to have been completely insured: Provided, however,
Lhat if he is later determined to have been alive during any of such
months, recvery of any benefits paid on the basis of his compensation
uinder section 5 for the months in which he was not known to be alive,
minus the total of the amounts that would have been paid as a spouse's
annuity during such months (treating the application for a widow's
annuity as an application for a spouse's annuity), shall be made in
54Stat. 1100o. accordance with the provisions of section 9."
45 usc 228i.
(f) Section 3(i) of such Actis amended to read as follows:
72 Stat. 1779.
"4(i) If the amount of any annuity computed under this sec
tion (other than the proviso of subsection (e)), under section 2
(other than a sp~ouse's annuity payable in the maximum amount),
and under section 5, does not, after any adjustment, end in a digit
denoting 5 cents, it shall be raised so that it will end in such a
digit. If the amount of any annuity under this Act (other than
an annuity ending in a digit denoting 5 cents pursuant to the next
preceding sentence) is not, after any adjustment, a multip~le of
$0.10, it shall be raised to the next higher multiple of $0.10.1
54 Stat. 1014;
SEC. 104. Section 4 of the Railroad Retirement Act of 1937 is
60 Stat. 729.
amended by redesignating subsections "(i)" "(j) ", "4(k)", and " (1)"
45 USC 228o-l.
*

*
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"1,

respectively; by redesignating sub

80 STAT. 1082

and "(k)

setos"n I,()'
"(p) " "(q), and "(r)" as "(),"4 (m)",'`(n) "
"(o) ", and " (p) "1, respectvlyVy striking out the phrase "subsection
(k)" in subsection " (k) " as redesignated, and inserting in lieu thereof
"4subsection (j)"; and by striking out "(p) (1) " in subsection"()
as redesignated and inserting in lieu thereof " (n) (1) ".
SEc. 105. (a) The first sentence of section 5 (b? of the Railroad
Retirement Acet of 1.937 is amended by striking out 'employee entitled
to receive an annuity under subsection (c) " and inserting in lieu
thereof "employee, which child (without regard to the provisions of
subsection (I) (1) (ii) (B) ) is entitled to receive an annuity'under subsection (c),".
(b) (1) The second sentence of such section 5 (b) is amended by
striking out "no child of the deceased employee is entitled" and in
serting in lieu thereof "no child of the deceased employee (without
regard to the provisions of subsection (1) (1) (ii) (B) ) is entitled".
(2) The proviso in said section 5(b) and the proviso in section
5(a) are each amended by striking out the words "subsection (e) of".
(c)Section 5(f)(1)of such Act isamended (1)by striking out the
second sentence thereof and inserting in lieu thereof the following:
"Ifthere be no such widow or widower, such lump sum shall be paid
"(iG)
ifall or part of the burial expenses of such insured individ
ual which are incurred by or through a funeral home or funeral
homes remain unpaid, to such funeral home or funeral homes to
the extent of such unpaid expenses, but only if (A) an1 person
who assumed the responsibility for the payment of al or any
part of such burial expenses files an application, prior to the ex
piration of two years after the date of death of such insured in
divid ual, requesting that such payment be made to such funeral
home or funeral homes, or (B) at least ninety days have elapsed
after the date of death of such insured individual and prior to
the expiration of such ninety days no person has assumed respon
sibility for the payment of any of such burial expenses;
"4(ii) ifal fthe burial expenses of such insured individual
which were incurred by or through a funeral home or funeral
homes have been paid (including payments made under clause
(i)), to any person or persons, equitably entitled thereto, to the
extent and in the proportions that he or they shall have paid
such burial expenses; or
" (iii) if any part of the amount payable under this subsection
remains after payments have been made pursuant to clauses (i)
and (ii), to any person or persons, equitably entitled thereto., -to
the extent and in the proportions that he or they shall have paid
other expenses in connection with the burial of such insured indi
vidual, in the following order of priority: (A) expenses of open
ing and closing the grave of such insured individual, (B) expenses
of providing the burial plot of such insured individual, and (C)
any remaining expenses in connection with the burial of such
insured individual.",
and (2) by striking out from the third sentence thereof all after the
phrase "this paragraph" where it appears the secoiid time in such
sentence and inserting in lieu thereof the following: "to the widow or
widower to whom a lump sum would have been payable under this
paragraph except for the fact that a monthly benefit under this section
was payable for the month in which the employee died and who will
not have died before receiving payment of such lump sum."
(d) (1) Section 5 (f) (2) of such Act is amended by inserting after
"11961" the following: ", and before January 1, 1966, plus an amount
equal to the total of all employee taxes payable by him or her after

60 Stat.

729.

45 USC 228e.
Post, p. 1084.

65 Stat. 685.
72 Stat. 1779.

62 Stat. 577;
73 Stat. 27.
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80 STAT. 1083
73 Stat. 28.
26 USC 3201.

26 USC 3211.
62 Stat. 577.
45 USC 228e.
79
45
79
26

Stat. 340.
USC 228s-2.
Stat. 395.
USC 3101.

65 Stat. 686.
60 Stat. 731;
72 Stat. 1780.

68 Stat. 1098.

45 USC 228e.

Post, p.

1084.

65 Stat. 689;
68 Stat * 1039.

December 31, 1965, under the provisions of section 3201 of the Railroad
Retirement Tax Act, plus one-half of 1 per centum of the compensa
tion on which such taxes were payable, deeming the compensation at.
tributable to creditable -military service rendered after June 30, 1963,
to be taxable compensation, and one-half of the taxes payable by an
employee representative under section 3211 of the Railroad Retire
ment Tax Act to be employee taxes payable under section 3201 of such
Act". The said section 5(f) (2) is further amended by striking out
the colon before the proviso and inserting in lieu thereof the follow
ing: "(for this purpose, payments to providers of services under sec
tion 21 of this Act and the amount of the employee tax attributable to
so much in tax rate as is derived from section 3101 (b) of the Internal
Revenue Code of 1954, shall be disregarded) :".
(2
h adscin5f
2 sfurther amended by striking out
the
~u~onattinig
hrae
reireentage (as defined in section
216a)
te Scia
f
Seuriy At)"wherever it appears and inserting
in ieuthreo
"uonattinig he ag feligibility".
(e) Seton 5(g) of suc Ac is ameddby striking out paragraph
(3) thereof.
(f) Section 5(i) of such Act is amended by inserting in paragraph
3 (i) after "Retirement Acts" the following: "as in effect before 1947"
and by striking out the word "and";- by inserting after "employee" in
paragraph 3 (ii) "before 1947", and by chan~ing the period to a semi
colon and inserting thereafter the word "and '; by inserting after para
graph 3(i) the following: "1(iii) any lump-sum benefit, paid to the
same person, with respect to the death of such employee under sub
-ection (f) (2)`; and by inserting after paragraph (3) thereof the
following new paragraph:
"(r4) Any unnuity for a month prior to the month in which
application is filed shall be reduced, to any extent that may be
necessary, so that it will not render erroneous any annuity which,
before the filing of such application, the Board has certified for
payment for such prior month.";
and by changing "1(4) " to "1(5)" in the last paragraph thereof.
(g) Section 5(i) (1) (ii) of such Act is amended by inserting before
";or" the following: ": Provided, howevei, That in determining an
individual's excess earnings for a year for the purposes of this section
and section 3(e) there shall not. be included his income from employ
inent or self-employment during months beginning with the month
with respect to which he ceases to be qualified for an annuity or ceases,
without regard to the effect of excess earnings, to be included in the
computation under section 3 (e) ".
(h) Section 5 (j) of such Act is amended by inserting before the
period at the end thereof the following: ": Provided, however, That
the annuity of a child qualified under subsection (1) (1) (ii) (C) of this
section shall cease to be payable with the monthp receding the third
month following the month in which he ceases to be unable to engage
in any regular employment by reason of a permanent physical or
mental condition unless in the month herein first mentioned he quali
fies for an annuity under one of the other provisions of this Act".
(i) Section 5 (k) (1) of such Act is amended by striking out "sec
tion 210 (a) (10) " and inserting in lieu thereof "section 210(ka) (9) ".
_(j) (1) Section 5 (1) (1) (ii) of such Act, is a-mended by striking
out. "or uncle" and inserting in lieu thereof "uncle, brother or sister".
(2) The said section 5 (1) (1) (ii) is further amended by striking
out "and. shall be less than eighteen years of age, or shall have a
permanent physical or mental condition which is such that he is
unable to engage in any regular employment: Provided, That such
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disability began before the child attains age eighteen; and" and insert
ing in lieu thereof the following: "and
"(A) shall be less than eighteen years of age; or
" (B) shall be less than twenty-two years of age and a full-time
student at an educational institution (determined as prescribed in
this paragraph) ; or
"(C) shall, without regard to his age, be unable to engage in
any regular employment by reason of a permanent physical or
mental condition which began before he attained age eighteen,
and".
(3) Section 5(l) (1) of such Act is further amended (i) by inserthig before the period at, the end of the second sentence thereof the
following: ", or if such widow or widower would be paid benefits,
-is such, under title II of the Social Securityr Act but for the fact that
the employee died insured under this Act`'; (ii) by inserting after
"subsection (f) of section 2" in the fourth sentence thereof the follow
iing: "and subsection (f) of section 3"; (iii) by inserting after such
fourth sentence the following new sentence: "In determining for pur
poses of this section and subsection (f) of section 3 whether anl applicant. is the grandchild, brother, or sister of anl employee as claimed, the
rules set forth in section 216(h) (1) of the Social Security Act, as in
effect prior to 1957, shall be applied the same as if such persons were
included in such section 216 (h) (1)."; (iv) by changing the semicolon
at the end thereof to a period and inserting thereafter the following:
"The provisions of paragraph (8) of section 202(d) of the Social
Security Act (defining the terms 'full-time student' and 'educational
institution') shall be applied by the Board in the administration of
this section as if the references therein to the Secretary were references
to the Board. For puipases of the last sentence of subsection (j) of
this section, a child entitled to a child's insurance annuity only on the
basis of being a full-time student described in clause (ii) (B) of this
paragraph shall cease to be qualified therefor in the first month during
no part of which hie is a full-time student, or the month in which he
attains age 22, whichever first occurs. A child whose entitlement to

60 Stat. 733;
65 Stat. 689.
45 USC 228e.

72 Stat. 1778.
45 USC 228c.
42 USC 416.

79 Stat. 371.
42 USC 402.

Supra.

a child's insurance annuity, on the basis of the compensation of an

insured individual, terminated with the month preceding the month
in which such child attained age eighteen,or with a subsequent month,
ay agn b~ecome entitled to such an annuity (providing no event to
disqualilfy the child has occurred) beginning with the first month
thereafter inl which be is a full-time student and has not attained the
age of twenty-two, if he has filed an application for such reentitle
ment."; and (v) by striking out the semicolon from the end of para
graphs "(2)", "(3) ", "(5)9', "(7) ", and "(9)" and inserting in lieu
thereof a period.
(k) Section 5(l) (9) of such Act is amended by inserting after
the last sentence of the first paragraph thereof the following new
sentence: "In any case where credit. is claimed for months of service
within two years prior to the death of the emvloyee who rendered
such service, with respect to which the employer s return pursuant to
section 8 of this Act has not been entered on the records of the Board
before a benefit under this section could otherwise be certified for
payment, the Board may, in its discretion (subject to subsequent
adjustment at the request of the survivor) include the compensation
for such months in the computation of the benefit without further
verification and may consider the compensation for such months to be
the average of the co~mpensation for months inl the last period for
which the employer has filed a return of the compensation of such
employee."

50 Stat. 313.
45 USC 228h.
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50 Stat. 313;
60 Stat. 735.
45 USC 228h.

54 Stat. 1100.
45 USC 228i.

45 USC 228J.
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Sx_9Ec.106. Section 8 of the Railroad Retirement Act of 1937 is
amended by striking out from the first sentence the phrase "under
oath"; and by striking out from the second sentence the phrase
"lclaimied to will have been paid" and inserting in lieu thereof
"claimed to have been p aid".
SEc. 107. (a) The first sentence of section 9 (a) of the Railroad Re
tirement Act of 1937 is amended by inserting after "individual"
where it appears the third time, the following: "or, on the basis o
the same compensation, any other individual,".
(b) econ
he setenc ofsuch section 9(a) is amended by strik
ingoutthephrse suc iniviual where it first appears in such
senenc,nsrtig
nd
n leuthereof "the individual to whom more
Szc. 108. Section 10 of teRiroad Retirement Act of 1937 is
amended (i) by inserting after the seventh sentence of subsection (b)4
the following new sentence: "Subject to the provisions of this sub
te oar my frnshinformiatio from. such records and
secio,
dat toanyperon
r oganzaton ponpayment by such person or
orgniztio
totheBoad o th cot icured by the Board by reason
theeo~
ad he montssopaid toteBoard shall be credited to
the a~rad
etirmen Acoun."; and (ii) by inserting after the
end of such section 10 the following new paragraph:
"16. In addition to the powers and duties expressly provided,
the Board shall have and exercise with respect to the administra
tion of this Act such of the powers, duties, and remedies provided
in subsections (d), (in), and (n) of section 12 of the Railroad U~n
employment Insurance Act as are not inconsistent with the ex
press provisions of this Act."
Sic. 109. (a) Section 19 (a) of the Railroad Retirement Act of 1937
is amended by striking out the proviso and inserting in lieu thereof
the following: "Provided, however, That, regardless of the legal com
petency or incompetency of an individual entitled to a benefit (under
any Act administered by the Board), the Board may, if it finds the
interest of such individual to be served thereby, recognize actions by,
and conduct transactions with, and make payments to, such individual,
or recognize actions by, and conduct transactions with, and make pay
ments to, a relative or some other person for such individual's use
and benefit."
(b)Thefirt sntece f scton 19(b) of such Act is amended by
insetin
aftr "n te manerandto the extent prescribed by the
Boad,"thefolowig: butsubect to the provisions of the preceding
S.11.Scin2ofteRailroad
Retirement Act of 1937 is
amended by striking out "(a) " after "IS~c. 20."1.
SEc. 111. Section 202 of part II of such Act is amended by striking
out "(g) to (l)"11and inserting inlieu thereof"11(g) to (k)"
.FFECTIV

DATES

Szc. 112. (a) The amendments made by the several sections of this
title shall be effective on the enactment date of this Act except as
otherwise provided herein.
(b) The amendments made by sections 102 (a) and 105(h) shall
be effective with respect to determinations of recovery from disability
made on or after the enactment date of this Act.
(c) The amendments made by sections 102 (b) and 102(c) shall
be effective with respect to months after the month of enactment.
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(d) The amendments made by section 102(d) shall be effective
with respect to recomputations made, or changes in law enacted, on or
after the enactment date of this Act.
(e) The amendments made by sections 103(b) and 105(k) shall
be effective with respect to annuities awarded on or after the enact
ment date of this Act.
(f)mendent
he
mad bysection 103 (c) (1) shall be effective
with epc oaniisacun
in or after the month of enactment.
(g)Te
aendentsmad bysections 103 (c) (2), 103(f), and
105(f salbefetvwihrpct
to awards made on or after the
enactetdt fti
c.
(h) The amendments made by section 103(e) shall be effective with
rsect to months after the month in which this Act is enacted.
(~i) The amendments made by sections 105 (a), 105(b) (1), and
105 (j) (2) shall be effective with respect to annuities accruing for
months after 1964 where. pursuant to the next sentence, no application
for the annuity is required or, if required, such application is filed
within oiie year after the mont-h of enactment. of this Act; otherwise,
the twelve-mouth limitation on retroactivity, provided for in section
5(j) of the Railroad Retirement Act of 1937, shall apply. In the
case of an individual who is not entitled to a child's insurance annuity
under section 5(c) of the Railroad Retirement Act of 1937 for the
month in which this Act is enacted, such amendments shall apply
only on the basis of an application filed in or after the month in which
this Act is enacted; except that no application shall be required of a
child age eighteen to twenty-one, inclusive, with respect to whom the
Board has information on the date of enactment of this Act of his
eligibility for an annuity under the amendments made by section
105(j) (2) of this Act through the application of section 3(e) of the
Railroad Retirement Act of 1937.
(j) The amendments made by section 105(c) (1) shall be effective
with respect to lump-sum payments awarded on or after the enactment
date of this Act.
(k) The amendments made by section 105 (c) (2) shall be effective
with respect to deaths occurring in or after the twelfth month preced
ing the month of enactment.
(1) The amendments made by section 105 (d) (1) shall be effective
with respect to deaths occurring on or after the enactment date of this
Act.
(in) The amendments made by section 105 (g) shall be effective with
respct
o dductonsmad inthe calendar year 1966 and thereafter.
(n)Theamedmets adeby ecton105 (j ) ( 1) shall be effective
withresectto
nnutie uner ecton (c) of the Railroad Retire
mentActformonts aterthe ont inwhich this Act is enacted;
except that in the case of an individual who was not entitled to an
annuity under section 5(c) of such Act for the month in which this
Act was enacted, such amendment shall apply only on the basis of an
appicaionfild n o afer hemonth in which this Act is enacted.
(o)aendent
he
adeby section 105(j) (3) (i) shall be effec
tivesecttoannites
wth
ormonths after the month of enactment
of
ct.No
tis
umpsumbenfitunder section 5 (f) (2) of the Railroa Reireen
Ac of193 sall be awarded after the date of enactment of this Act in any case in which an individual survives who would
be entitled to an annuity under the amendment made by this section
unless such individual executes an election in accordance with such
section 5 (f) (2) before attainment of age 60 to have such benefit. paid
in lieu of other benefits.

60 Stat. 732.
68 Stat. 1097.
45 USC 228e.

45 USC 228e.

62 Stat. 577.
45 USC 228e.
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TITLE II-AMENDMENTS TO THE RAILROAD
UNEMPLOYMENT INSURANCE ACT
60 Stat. 722.
45 USC 351.
73 Stat. 30.
52 Stat.

1096.

73 Stat. 30.
45 USC 352.
53 Stat. 848.

72 Stat * 1778.
45 USC 228c.

54
45
73
45

Stat. 1099.
USC 356.
Stat. 32.
USC 358.

60 Stat. 739.

62 Stat. 578.
45 USC 360, 361.
52 Stat. 1107.
45 USC 362.

SEC. 201. (a) Section 1(i) of the Railroad Unem ployment In
surance Act ,isamended by striking out "section 8" and inserting in
lieu thereof "section 6of this Act".
(b) Section 1(k) of such Act is amended by striking out "1$500"1
and inserting in lieu thereof "$750"1.
(c) Sections I s) and 1(t) of such Act are each amended by strik
rng out "1, Alaska, Hawaii,".
SEc. 202. (a) Section 2(ja) of the Railroad Unemployment Insur
ance Act is amended by striking out the first line from the table thereof
and by substituting "$750" for "700" in the second line of such table.
(b) Section 2(g) of such Act is amended by striking out all of said
section after "whom any" and inserting in lieu thereof the following:
"accrued annuities under section 3 (f ) (1) of the Railroad Retirement
Act of 1937 are paid. In the event that no such accrued annuities are
paid, and if application for such accrued benefits is filed prior to the
expiration of two years after the death of the individual to whom such
benefits accrued, such accrued benefits shall be paid, upon certification
by the Board, to the individual or individuals who would be entitled
thereto under section 3(f ) (1) of the Railroad Retirement Act of 1937
if such accrued benefits were accrued annuities. If there is no individ
ual to whom all or any part of such accrued benefits can be paid in
accordance with the foregoing provisions, such benefits or part thereof
shall escheat to the credit of the account."
SEc. 203. The first sentence of section 6 of the Railroad Unemploy
ment Insurance Act is amended by striking out the phrase "under
oath".
SEC. 204. (a) Section 8(b) of the Railroad Unemployment Insur
ance Act is amended by striking out "33/4 per centum" and inserting
in lieu thereof "4 per centumn".
(b) Section 8(h) of such Act is amended by striking out "section
1800 or 2700 of the Internal Revenue Code, and the provisions of
section 3661 of such code" and inserting in lieu thereof "the provisions
of the Railroad Retirement Tax Act".
SE~C. 205. Sections 10 (a) and 11 (a) of the Railroad Unemployment
Insurance Act are each amended by striking out "0.2 per centum"
and insertin in lie thereof "0.25 per centum'l.
SEC. 206 Section 12 of the Railroad Unemployment Insurance Act
is amended by adding at the end of subsection (d) thereof the follow
ignwsnec:"uettoheprovisions of this section, the Board
may urnsh
uchinfrmaionto any person or organization upon
paymnt
y suh prsonor rgaization to the Board of the cost
incuredby
he oar b~reaon herof;andthe amounts so paid
tosal
he becrditd
oad
t te riloadunmployment insurance
administration fund established pursuant to section 11 (a) of this
Act.";- and by striking out "section 3 (a) " from subsection (g) and
insering in lieu thereof "section 3".
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TITLE IIl-AME.ND1MENTS TO THE RAILROAD RETIRE
MENT ACT, THE RAILROAD UNEMPLOYMENT INSUR
ANCE ACT, ANI) THE RAILROAD RETIREMENT TAX
ACT
SEc. 301. Sections 3(c), 5(f) (2), and 5(1) (9) of the Railroad Re
tirement Act of 1937, sections 8(a) and 8(b) of the Railroad Unemn
ployment. Insurance Act, and sections 3201, 3202, 3211, and 3221 Of
the Railroad Retirement Tax Act are amended by(i) striking out. "before the calendar month iiext following the
month in which this Act was amended in 1959", wherever such
lanrage appears in such sections 3 (c), 5(f) (2), 5-(1) (9), 8 (a)
an8(), and inserting in each instance in lieu thereof "before
June 1, 1959";
(ii) by striking out the language "after the month in which
this Ac was so amended" wherever such language appears in such
sections 8(a) and 8(b) and inserting in each instance in lieu
thereof "after May 31, 1959";
(iii) by. striking out the language "after the month in which
this provision was amended in 1959", wherever such language
appears in such sections 3202 and 3221, and inserting in each
instance in lieu thereof "after September 30, 1965";
(iv) by striking out from such sections 3(c), 5 (f )(2) and
5(1) (9) the language beginning with "$400" down through the
phrase "was so amended' where such plirase appears the third
time and inserting in lieu thereof :
(a) in such section 3 (c) the following: "$400 for any
month after May 31, 1959, and before November 1, 1963, or
in excess of $450 for any mouth after October 31, 1963, 'and
before October 1, 1965, or in excess of (i) $450, or (ii) an
amount equal to one-twelfth of the current maximum annual
taxable 'wages as defined in section 3121 of the Internal
Revenue Cre of 1954, whichever is greater, for any month
after September 30, 1965";
(b) in such section 5(f ) (2) the following: "$400 for any
month after May 31, 1959, and before November 1, 1963,
and in excess of $450 for any month after October 31, 1963,
and before October 1, 1965, and in excess of (i) $450, or (ii)
an amount equal to one-twelfth of the current maximum
annual taxable 'wages' as defined in section 3121 of the
Internal Revenue Code of 1954, whichever is greater, for
anymonh
aterSepembr 0 1965"; and
(c)in
uc setio 51) 9)the following: "$400 for any
mont afer
ay 3, 159,andbefore November 1, 1963, any
exces
$40o fr ay mnthafter October 31, 1963, and
befoe Ocobe
1, 965 andanyexcess of (i) $450, or (ii)
an amount equal to one-twelt of the current maximum
annual taxable 'wages' as defined in section 3121 of the Inter
nal Revenue Code of 1954, whichever is greater, for any
month after September 30.1965";
(v) by striking out from such sections 3201, 3202, 3211, and
3221 the lanuage (wherever it appears in such sections) begin
ning with "1$400" down through the phrase "was so amended'"
where such phrase appears the second time in such languagre aind
inserting in lieu thereof the following: "(i) $450, or (ii) an
amount equal to one-twvelfth of the current maximumn annual

45 USC 228o,
228e, 358.
26 USC 3201,
3202, 3211,
3221.
73 Stat. 26-32.

77 Stat. 219-:
221.
79 Stat. 860,
861.

26 USC 3121.

Pub. Law 89- 700

80 STT.
109
26 USC 3121.
73 Stat. 28-30.
26 USC 3201,
3211, 3221.

-

10

-

October 30, 1966

_

TFxable 'wages' as defined in section 3121 of the Internal Revenue
Code of 1954, whichever is greater, for any month after Sep
tember 30,1965"; and
(vi) by striking out from the proviso in such sections 3201 and
3211, from subsection (b) of suhscion 3221 the phrase "after
December 31, 1964" and inserting in lieu thereof "after Septem
ber 30,1965".
SEC. 302. Section 3221 (a) of the Railroad Retirement Tax Act is
amended by adding at the end thereof the following new sentence:
"Where compensation for services rendered in a month is paid an em
ployee by two or more employers, one of the employers who has knowl
edge of such joint employment may, by roper notice to the Secretary
of the Treasury, and by agreement with such other employer or em
ployers as to settlement of their respective liabilities under this sec
tion and section 3202, elect for the tax imposed by section 3201 and
this section to apply to all of the compensation paid by such employer
for such month as does not exceed the maximum amount of compen
sation in respect to which taxes are imposed by such section 3201 and
this section; and in such a case the liability of such other employer or
emplyer
undr tis sctin ad section 3202 shall be limited to the
difereceif
nybeteenthecomensation paid by the electing em
ployr
te ad
maimu amuntof compensation to which setion
Approved October 30, 1966.

LEGISLATIVE HISTORY:
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RECENT CONGRESSIONAL ACTIVITY ON
SOCIAL SECURITY LEGISLATION

To Administrative, Supervisory,
and Technical Employees
During the last several days before its adjournment, last Saturday, the
89th Congress had uinder consideration a number of changes in the social
security program. Most of the proposals were put aside until next year,
but the Congress did pass an amendment concerning the reimbursement
of proprietary extended care facilities under the hospital insurance
program. The following summarizes recent Congressional activity
dealing with the most important of the social security changes. Two bills
amending the Railroad Retirement Act are also discussed briefly.
President Johnson's Proposals_
The Committee on Ways and Means of the House of Representatives
considered a bill which was intended to put into effect the basic elements
of what President Johnson indicated he would recommend to the Congress
next year. Briefly, the bill would have provided the following:
1. A 10 percent across-the-board increase in social security benefits.
2.

A special minimum benefit of up to $100--$4 for each year (up to a
maximum of 25) for each "year of coverage" the worker had. For
years prior to 1951, years of coverage (up to a maximum of 14) would
be determined by dividing the worker's total credited earnings prior
to 1951 by $900; for years after 1950, a year of coverage would be any
year in which the worker earned at least 25 percent of the earnings
base maximum in effect during such year.

3.

A change in the retirement test under which the annual exempt amount
of earnings would be increased from $1,500 to $1, 620 and the monthly
amount would be increased from $125 to $135; $1 in benefits would
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be withheld for each $2 of earnings between $1, 620 and $2, 820 and
for each $1 of earnings in excess of $2, 820.
4.

An extension of health insurance protection to social security
disability beneficiaries.

To finance the changes proposed, the bill would have increased both the
earnings base and the social security tax rates. !1/ The Committee felt
that public hearings should be held before action was taken on a bill that
would increase the amount of social security taxes, and the bill was set
aside. The Chairman said that the Committee's first priority when
Congress convenes next year would be action on social security legislation.
Reimbursement for Proprietary Extended Care Facilities
On September 22, 1966, the Senate passed, as an amendment to H. R. 6958
(a tax bill dealing with the Internal Revenue Service's automatic data pro
cessing system), provisions sponsored by Senator Miller which would
amend the definition of "reasonable cost" in Title XVIII as it applies to
extended care facilities to include a return on the "fair market value" of
such facilities. The return would be sufficient to attract capital investment
and greater than that customarily paid to investors in public utilities or
risk-free ventures. The amendment would permit proprietary and non
profit extended care facilities to be reimbursed differently.
On October 17, the conference committee on H. R. 6958 agreed to a
modification of the Miller amendment. The amendment, as modified by
the conference committee, changes the definition of "reasonable cost"
under Title XVIII as it applies to proprietary extended care facilities to
include a reasonable return on equity capital, including necessary working
capital, invested in such facilities and used to furnish services to medicare
beneficiaries. The rate of the return to be paid on such investment will
equal 1-1/2 times the average rate earned by current investment of
hospital insurance trust fund monies. (This formula yields about 7-1/2
percent return at the present time. )
1/

Recently revised long-range cost estimates for the cash benefits
program show the program to have a substantial actuarial surplus.
About three-fourths of the cost of the bill could have been met
under the financing provisions in present law. Additional informa
tion on these new cost estimates will be sent to you soon.
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Although the amendment refers only to proprietary extended care facilities,
the report of the conference committee on H. R. 6958 indicates that the
committee expects comparable treatment to be given to proprietary
hospitals under the Social Security Administration's regulations on reim
bursement for provider costs under Title XVIII. The conference committee
also stated that it expects that, in the case of facilities that receive the
return on equity capital under the amendment, the 2 percent allowance in
lieu of specific allowance for "other costs" that is available under regulations
will be reduced by one-fourth.
The amendment as modified by the conference committee was passed by
the Senate on October 19, and by the House of Representatives on October 20.
Proposal to Cover Drugs under Supplementary Medical Insurance
An amendment introduced by Senator Douglas to include prescription
drugs as a reimbursable expense under the supplementary medical
insurance plan was adopted by the Senate as part of H. R. 13103, a bill
primarily relating to treatment of foreign investments in the United States.
In general, under the Douglas proposal, a schedule of allowances would be
developed specifying the amount of reimbursement for each covered pre 
scribed drug based upon the cost of the lowest-priced generic equivalent
plus a reasonable charge for preparation, handling, and distribution. The
drugs which would be covered include those listed in a formulary to be
established by a formulary committee consisting of the Surgeon General,
the Commissioner of the Food and Drug Administration, and the Director
of the National Institutes of Health. Reimbursement for drugs would not
be subject to the 20 percent coinsurance applicable to other benefits
under Part B. The beneficiary would have to meet the $50 deductible, and
the cost of drugs as listed in the allowance schedule could be counted in
meeting this deductible. The effective date of the proposal as passed by
the Senate was January 1, 1968. The conference committee failed to
reach agreement on the drug proposal as passed by the Senate, and the
proposal was set aside with the understanding that the question of covering
prescription drugs under medicare would receive consideration next year.
Railroad Retirement Bills
Two bills which would make changes in the Railroad Retirement Act were
cleared for action by the President. H. R. 14355 provides for the payment
of child annuities after age 18 and up to age 22, if the child is a full-time
student, and would make several other changes in the beneficiary cate
gories of the railroad retirement program to bring them more closely in
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line with those of social security. This bill would make additional minor
improvements in the benefit provisions of the Railroad Retirement Act.
H. R. 17285 would provide a benefit increase of up to 7 percent for certain
annuitants under the railroad retirement program- -in general, for those
who did not receive an increase, as a result of the 1965 social security
amendments, through the operation of the social security minimum
provision of the Railroad Retirement Act. H. R. 17285 would also establish
a system of employer-financed supplemental annuities for long-service
employees which would be in effect for the 60 months following enactment.
More detailed information about these two bills will be sent out soon.

Robert M. Ball
Commissioner
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NEW ACTUARIAL COST ESTIMATES FOR OASDI
To Administrative, Supervisory,
and Technical Employees
In Commissioner'Is Bulletin No. 51, I mentioned that the long-range
cost estimates for the cash benefits part of the social security pro
gram had recently been revised and that additional information on
the new estimates would be sent to you shortly.

Enclosed is a

memorandum from the Chief Actuary, Robert Myers, which
discusses the revised estimates.

Robert M. Bal
Commissioner
Enclosure

OPTIONAL FORM No. TO
MAY 1962 EDITION
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UNITED STATES GOVERNMENT

Memorandum
TO

Mr. Robert M. Ball
Commissioner of Social Security

FROM

Robert J. M4yers
Chief Actuary

SUB3JECT:

New Actuarial Cost Estimates for OASDI

DATE:

October 11, 1966

In accordance with our past practice of keeping a continuous watch on the
changes in the cost factors affecting the Social Security program, we have
completed detailed revisions of the basic actuarial cost estimates which
reflect recent changes in these cost factors._
The actuarial cost estimates upon which the 1965 Amendments to the Social
Security Act were based were developed in 1965. The new cost estimates
for the cash-benefits portion of the Social Security program indicate that
it is-in very sound financial condition. The financing of the Old-Age,
Survivors, and Disability Insurance program is such that there is a
favorable actuarial balance, on a long-range basis, of approximately j.3 of
1 percent of taxable payroll.
Continuing study is now in progress in regard to the long-range actuarial
cost estimates for the Medicare program, but it is not anticipated that
any substantial changes therein will be made until more actual operating
. experience becomes available.,
Long-range estimates of the income and disbursements of the Old-Age and
Survivors Insurance Trust Fund and. of the Disability Insurance Trust Fund
are made over the period of the next 75 years. The trust funds are said
to be in close actuarial balance when, for this-period, the estimated
income from contributions and from interest on investments will be suffi
cient to cover both estimated benefit payments to all present and future
beneficiaries and the administrative expenses of the system. For the two
trust funds as a whole, the new long-range actuarial cost estimates indicate
that the system has an extremely favorable positive actuarial balance- 
amounting to 0.74% of taxable payroll on a level -cost basis, according to
the intermediate -cost estimate.
Although there is a significant positive (or favorable) actuarial balance
for the Old-Age, Survivors, and Disability Insurance program as a whole,
the actuarial balance for each of the two portions of the program- -Old-Age
and Survivors Insurance and Disability Insurance--is differently affected.
The Old-Age and Survivors Insurance program has, according to the intermediatecost estimate, a positive actuarial balance of 0.89% of taxable payroll, but
the Disability Insurance program shows a negative actuarial balance of 0.15%
of taxable payroll.

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan
"10)0-tO

It would seem appropriate to increase the allocation of future contribution
income to the Disability Insurance Trust Fund without,, for this reason,,
changing the overall financing provisions of the program. The increased
allocation to the Disability Insurance Trust Fund could restore it to a
condition of close actuarial balance., while still leaving a very substahtial
positive actuarial balance in the Old-Age and Survivors Insurance Trust Fund.
Such a reallocation of contribution income between the two trust funds would,
of course, not affect the very sizable positive actuarial balance of the OldAge, Survivors., and Disability Insurance system as a whole, but it would
make for a more'reasonable subdivision of the income between the two portions
of the system.
The very favorable picture for the Old-Age, Survivors,, and Disability In
surance system as a whole results from the effects of a number of factors.
In the new cost estimates,; the earnings assumptions are based on the levels
of 1966, rather than 1963. A higher earnings assumption produces a more
favorable actuarial balance because under such an assumption- -due to the
weighted nature of the benefit forrmula- -contribution income increases more
rapidly than benefit outgo.
In view of the trends in recent years, the assumption as to the future
interest rate earned by the trust funds has been increased from 1~ to 5X.%
(which is well below the rate of 5-1/8% that was obtained for new issues
in August 1966). Although the financing of the program is not based on
full-reserve principles., a higher interest rate results in increased income
from this source and thus tends to reduce the required contribution rates.
Recent labor force participation experience has indicated a continually
increasing trend of more and more women working in covered employment.
This will result in more women obtaining eligibility for retirement and
other benefits on the basis of their own earnings credits. Accordingly,
there will be some decrease in the relative amount of wife's and widow's
benefits paid on the basis of employment of husbands.
The mortality assumptions underlying the cost estimates have been signifi
cantly revised. The projected mortality assumptions in the previous cost
estimates were based on the experience in the 194 0's and early 1950's,
when there wa's an accelerated reduction in mortality. However, as has
been shown by the official United States Life Tables for 1959-61, based
on the 1960 census., which have just recently become available., mortality
has, in the past decade, shown more of a tendency to level off, particularly
at the very old ages. The new cost estimates are based on a population
Projection that assumes some reductions in mortality, but these are much
lower than the ones previously' projected. Accordingly, the relative cost
of the program is reduced., because there will be smaller numbers of retire
ment beneficiaries than had previously been estimated.
The assumptions as to future birth rates that underlie the cost estimates
have also been significantly revised.*These
assumptions are important in
-2

that they determine--after several decades--the size of the covered labor
force that makes contributions under the program. The previous cost
estimates assumed that fertility would decrease rapid.ly and would then
level off after about 35 years so that the population would ultimately
become stationary. Under the new cost estimates., when consideration is
given only to the next 75 years, it is possible to make more realistic
fertility assumptions. Under the new population projection, there has
been taken into account the higher fertility experience during the late
1950's and early 1960's. Some decrease in fertility is assumed in the
future--somewhat more than most demographers now believe likely- -but less
of a decline than in the previous estimates. As a result, the relative
cost of the program is reduced because, during the 75-year period consi
dered, there will be larger numbers of contributors than had previously
been estimated.
Under the Disability Insurance program, there continue to be somewhat more
beneficiaries on the roll than had been anticipated. This is not primarily
the result of the minor liberalization of the definition of disability that
was made in the 1965 Amendments (which appears to have a c'ost that is close
to what was estimated). Not only are the beneficiaries remaining longer on
the benefit roll than was anticipated under the previous estimates, but
also somewhat more persons are qualifying for disability benefits. As a
result of these factors, the relative cost of the Disability Insurance
program is estimated to be significantly increased.
Many other factors enter into the calculations of the new actuarial cost
estimates., such as retirement-rate assumptions andl remarriage rates.* Some
of these factors are relatively small in importance. As for others., the
recent experience has indicated that no change in the assumptions seems
necessary.

Robert J.wI~rs
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ENACTMENT OF RAILROAD RETIREMENT LEGISLATION
To Administrative, Supervisory,
and Technical Employees
On October 30, 1966, the President signed H-. R. 14355 (Public Law
89-700) and H. R. 17285 (Public Law 89-699), the two railroad retire
ment bills referred to in Commissioner's Bulletin No. 51, dated
October 25.
Public Law 89-700 (H. R. 14355)
Public Law 89-700 makes improvements in the benefit provisions of
the Railroad Retirement Act and improves the coordination of the
benefits of the social security and railroad retirement programs by
bringing the beneficiary categories of the railroad retirement pro
gram more closely in line with those of social security. A brief
description of the more substantive provisions follows:
1.

Child's annuities will be payable after age 18 and up to age 22, if
the child is a full-time student. This is in line with the provisions
added to the Social Security Act in 1965.

2.

The residual payment provision of the Railroad Retirement Act is
updated to take into account increases in the employee railroad
retirement tax rates. Under this provision, if no monthly benefit
is immediately payable, a survivor of a deceased railroad worker
may receive a lump-sum payment equal to the employee's contribu
tions plus an allowance for interest, less the amount of benefits
previously paid.

3.

A widow or widower will no longer be required to have been living
with the worker at the time of his or her death to qualify for a
monthly survivor annuity. The "living-with" requirement of the
social security program was removed in 1957.
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4.

A wife under age 62 may now qualify for a spouse's annuity on the
basis of having a minor or disabled child in her care even if the
employee annuitant has no current connection with the railroad
industry. Formerly a current connection was required.

5.

Occasional small losses in total benefits will no longer occur
because a railroad annuitant whose annuity was computed under
the social security minimum provision later qualifies for a benefit
(usually an old-age insurance benefit) under social security.

6.

The earnings of a survivor annuitant under the railroad program
for months after the survivor ceased to be entitled to an annuity
(e. g., because of marriage), will no longer be included in annual
earnings for the purpose of making deductions from the survivor's
annuity under the retirement test of the railroad program. (The
retirement test of the railroad program which applies in survivors
cases and which is based on annual earnings was, before this change
made by Public Law 89-700, the same as the retirement test of the
social security program. )

7.

The annuities of disabled workers and disabled children over age 18
will be continued for 2 months after the month of their recovery.
This brings these provisions of the Railroad Retirement Act in line
with the comparable provisions of the Social Security Act.

8.

Adoption of a child by a brother or sister after the employee's
death will not terminate a child's annuity. This is in line with one
of the 1965 amendments to the Social Security Act.

9.

An overpayment made to any person can be recovered by adjustment,
during the lifetime of the overpaid individual, of the annuities of any
other person entitled on the basis of the same earnings record. A
somewhat similar but more comprehensive provision for recovering
overpayments under the Social Security Act from other beneficiaries
entitled on the same earnings record during the lifetime of the over
paid individual, or from his estate after his death, was added by the
Senate Committee on Finance to the 1965 social security amendments.
However, the provision was removed by the Conference Committee.

3
Public Law 89-699 (H. R. 17285)
Public Law 89-699 establishes a system of employer-financed
supplemental annuities under the Railroad Retirement Act, and
provides a benefit increase of up to 7 percent for certain annuitants
under the railroad retirement system- -in general, for those who
did not receive an increase, as a result of the 1965 social security
amendments, through the operation of the social security minimum
provision of the Railroad Retirement Act. This 7-percent increase
provided by Public Law 89 -699 will not be paid to an annuitant for
any month for which he receives a supplemental annuity. The benefit
increase would be financed by an increase of one - fourth of 1 percent
each in the railroad retirement contribution rates for both employers
and employees, effective on January 1, 1967.
The supplemental annuities will range from $45 monthly to $70
monthly, and will be payable only to retired railroad workers with
at least 25 years of service. They will be in effect for only 60
months, beginning with November 1966, and will be payable only
to persons whose regular retirement annuities first become payable
on or after July 1, 1966. The supplemental annuities will be financed
by a tax, effective for 60 months, beginning with November 1966, on
railroad employers of 2 cents per man-hour of work performed for
such employers. Unlike the other annuities payable under the Rail
road Retirement Act, supplemental annuities will be subject to income
tax.
The supplemental annuities provided by Public Law 89-699 had been
the subject of negotiation for several years by the carriers and unions,
who on August 24, 1966, reached an agreement to request the Congress
to enact legislation providing for the supplemental annuities under the
railroad retirement law.

Robert M. Ball
Commissioner

- I
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12, 1965.-Committed to the Committee of the Whole House and
ordered to be printed

Mr. KING of New York, from the Committee on.the Judiciary, sub
mitted the following

REPORT
[To accompany H.R. 3500]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 3500) for the relief of Mrs. Emilie Boulay, having considered
the same, report favorably thereon without amendment and recom
meand that the bill do pass.
PU3RPOSE

The purpose of the proposed legislation is to provide, that the
marriage of Mrs. Emilie Boulay and Napoleon Boulay on May 15,
1905, is to be held and considered a valid marriage for the purposes of
determining the entitlement of Mrs. Emilie Boulay to widow's
benefits based upon the wages and self-employment income of her
late husband.
STATEMENT

On May 15, 1905, Napoleon Boulay married Emilie Boulay in St.
Anne Roman Catholic Church in Berlin, N.H. In 1956, after 51
years of marriage, Mr. Boulay applied for social security benefits
and Mrs. Boulay applied for wife's benefits on his account. At that
time, Mrs. Boulay was denied benefits and was informed that the
social- security law did not permit the payment of benefits to her,
because that agency concluded that the marriage would not be
considered valid under State law. This conclusion was based on the
fact that her husband was the son of her brother. The memorandum
accompanying the report of the Department of Health, Education,
and Welfare points out that for the purposes of payment of benefits
under the Social Security Act a marriage may be deemed valid where
the parties entered into a ceremonial marriage believing it to be valid
and where the couple were living together as man and wife at the
time of the worker's death. In the case of Mr. and Mrs. Boulay, the
50-007
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evidence presented to the committee establishes that they consulted
their church authorities concerning their intended marriage and
received special permission to enter into the marriage. They were
granted a marriage license by New H1ampshire State authorities.
While Mr. and Mrs. Boulay therefore entered into marriage believing
it valid because of the permission just referred to, the memorandum
of the Department of Health, Education, and Welfare points out
that the exception permitting payment of social security benefits
relates only to. certain specified technical impediments to marriage
and not to a case such as Mr. and Mrs. Boulay's. However, it is
clear that there are grounds recognized by the Department as the
basis for exceptions even though they do not extend to the actual
situation faced in this particular case.
In view of the position of the Department of Health, Education,
and Welfare and the unusual nature of this case, the bill H.R. 3500 was
scheduled for subcommittee hearing on September 15, 1965. The
testimoiiy presented at that hearing, established that this marriage
continued for a period of 55 years until Mr. Napoleon Boulay passed
away. Four children were born to the couple and the family was a
respected and recognized part of their community for all of those
years. Now a widow of advanced age is denied benefits based upon
her husband's contributions to the social security system. Those
very benefits were meant to provide a degree of security for widows
in Mrs. Boulay's circumstances. Relief in this instance is in line
with this underlying purpose of theSocial Security Act. The com
mittee recognizes that this statement is made in the face of the fact
that there was a legal objection to the marriage. The equities and
individual circumstances of the case are such, however, that the
committee has concluded that relief should be extended to this widow
by legislative action. Accordingly, it is recommended that the bill
be considered favorably.
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,

June 29, 1965.

Hfouse of Representatives, Washington, D.C.
DEAR MR. CHAIRMAkN: This letter is in response to your request of
March 10, 1965, for a report on H.R. 3500, a bill for the relief of
Mrs. Emilie Boulay.
The facts upon which this private relief bill is based are stated in the
accompanying memorandum. In substance, an application for Wife's
benefit under the social security program filed by Emilie Boulay
based on the earnings record of Napoleon Boulay was disallowed on the
ground that she did not meet the statutory requirements for entitle
ment to wife's benefits and because she could not be considered Mr.
Boulay's wife under the laws of the State of New Hampshire-the
State in which he was domiciled'. To qualify for widow's insurance
benefits under the social security program, a person must, in general,
have the status of a widow under the laws of the State in which the
insured worker was domiciled at the time of his death. H.R. 3500
would provide that for the purposes of determining Mrs. Bolay's
entitlement to widow's benieffts, her marriage to Napoleon Boulay
would be considered to have been valid; as a result, widow's benefits
would be payable to her for mionths after November 1960 if she filed

MRS. EMILIE BOULAY

3

an application for benefits within 6 months after enactment of H.R.
3500.
Enactment of the bill, then, would extend to Emilie Boulay a
special advantage that, under the law, must be denied to other people
in similar situations. It should be noted in this connection that, as
indicated in the enclosed memorandum, Congress has specifically
addressed itself to the question whether and to what extent a legal
impediment to the validity of a bona fide ceremonial marriage should
be disregarded for purposes of the old-age and survivors insurance
program, and has stopped short of doing so where, as here, the impedi
menit is due to the close relationship of the parties. We believe that
special legislation permitting one person to receive an advantage
under conditions identical to those in which others are denied that
advantage is undesirable, and we therefore recommend against enact
ment of the bill.
We are advised by the Bureau of the Budget that there is no objec
tion to the presentation of this report from the standpoint of the
administration's program.
Sincerely,
WILB3UR J. COHEN,
Under Secretary.
MEMORANDUM TO ACCOMPANY THE REPORT OF THE DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE ON H.R. 3500

In order to qualify for -widow's benefits under the Social Security
Act, a woman must have been validly married to the worker at the
time of his death under the laws of the State in which he was domiciled
at the time of his death or must have the same status as a widow with
respect to the taking of interstate personal property. The Social
Security Act provides that a marriage may be deemed valid where
the person applying for benefits entered into a ceremonial marriage
believing it to be valid and where the couple was living together at
the time of the worker's death. This exception to the general rule
applies, however, only to a marriage which was not valid because of
an impediment axrising from the dissolution or lack of dissolution of a
prior marriage, or because of an impediment resulting from a defect
in the procedure followed in connection with the marriage ceremony;
it does not apply to marriages between persons related to each other
within prohibited degrees of consanguinity.
Mr. and Mrs. Boulay were married in Berlin, N.H., on May 15,
1905. In 1956, Mr. Boulay applied for social security benefits and
Mrs. Boulay applied for wife's benefits on his account. Mrs. Boulay's
claim for benefits was disallowed because her marriage to Mr. Boulay
was not valid under New Hampshire law; Mr. Boulay was the son of
Mrs. Boulay's brother and New Hampshire law specifies that a mar
riage between a woman and her brother' s son is void. Mrs. Boulay
has stated that she knew of the relationship when they were marriedl
and that they had to get special permission from their church to be
married because of this relationship, but that she did not realize that
their marriage was invalid under civil law.
~No application for widow's benefits was filed after Mr. Boulay died
i~1960. However', Mrs. Boulay's attorney, James J. Burns, inq'uired
onher behalf about the possibility of obtaining social security benefits

4

MRS.

EMILIE BOULAY

for 'her. Mr. Burns was advised that it was not possible to pay
benefits to Mrs. Boulay on Mr. Boulay's account because she had not
been validly married to him and could not be deemed to have been
his wife. If H.R. 3500 were enacted, the marriage entered into by
Emilie Boulay and Napoleon Boulay would be considered to have
been a valid marriage for the purpose of paying widow's benefits to
Mrs. Boulay,. and she could become entitled to benefits for months
after November 1960 if she filed an application for benefits within 6
months after enactment of the bill.
0
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IN THE HOUSE OF REPRESENTATIVES
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Mr. CLEVELAND introduced the following bill; which was referred to the Com
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mittee on the Judiciary
OcTrOBER 12, 1965
Committed to thle Committee of the Whole House and ordered to be printed

A BILL
For the relief of Mrs. Emilie Boulay.
1

Be it enacted by the Senate and House of Representa

2

tives of the United States of America in Congress assembled,

3

That, for purposes 'of determining the entitlement of Mrs.

4

Emilie Boulay, of Berlin, New Hampshire, to benefits under

5

title II of the Social Security Act for months after Novem

6 her 1960 on the basis of the wages and self-employment
7 income of the late Napoleon Boulay (social security account
S Numbered 001-12-7112), if the' said Mrs. Emilie Boulay
9 files application for such benefits within six months after the
10

date of the enactment of this Act, the marriage entered into

11

by the said Mrs. Emilie Boulay and Napoleon Boulay on
IV

1

May 15, 1905, shall be held and considered to have been

2 a valid marrige under the laws of the State in which the said
3 Napoleon Boulay was domiciled at the time of his death.
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MRS.' EAMILE BOWJAY
The Clerk called the bill (H.R. 3500)
for the relief of Mrs. Emi~lie Boulay.
'There being no objection, the Clerk
read the bill, as follows:
EKR. 3500
Be it enazcted by th~e Senate and House o/
Representatives of th~e United States of
America in Congress assembled, That, for
purposes of determining the entitlement of
Mrs. Emilie Boulay, of Berlln, New Ramnp
shire, to benefits under title 11 of the Social
Security Act for months after November 1960
on the basis of the wages and self-employ
menit income of the late Napoleon Boulay
(social security account Numbered 001-12-
7112), if the said Mrs. Emilie Boulay fies ap
plication for such benefits within six months
after the date of the enactment of this Act,
the marriage entered Into by the said Mrs.
Emilie Boulay and Napoleon Boulay on May
10. 19057-shall be held and considered to have
been a valid -marriage under the laws of the
State in which the maid Napoleon Boulay was
domiciled at the time of his death.
The bill was ordered to be engrossed

and read a third time, was read the third
time, and passed, and a motion to recon
sider was laid on the table.
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OCTOBER 18, 1966.-Ordered

to be printed'

Mr. MCCLELLAN, from the Committee on the Judiciary, submitted
the following

REPORT
[To accompany H.R. 3500]

The Committee on the Judiciary, to which was referred the bill
(H.R. 3500) for the relief of Mrs. Emilie Boulay, having considered
the same, reports favorably thereon, without amendment, and rec
ommends that the bill do pass.
PURPOSE

The purpose of the proposed legislation is to provide that the mar
riage of Mrs. Emilie Boulay and Napoleon Boulay on May 15, 1905, -is
to be held and considered a valid marriage for the purposes of deter
mining the entitlement of Mrs. Emilie Boulay to widow's benefits
based upon the wages and self-employment income of her late husband.
STATEMENT

On May 15, 1905, Napoleon Boulay married Emilie Boulay in St.
Anne Roman Catholic Church in Berlin, N.H. In 1956, after 51
years of marriage, Mr. Boulay applied for social security benefits
and Mrs. Boulay applied for wife's benefits on his account. At that
time, Mrs. Boulay was denied benefits and was informed that the
social security law did not permit the payment of benefits to her,
because that agency concluded that the marriage would not be
considered valid under State law. This conclusion was based on the
fact that her husband was the, son of her brother. The memorandum
accompanying the report of the Department of Health,, Education,
and Welfare points out that for the purposes of payment of benefits
under the Social Security Act a iuarriage may be deemed valid where
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the parties entered into a ceremonial marriage believing it to be valid
and where the couple were living together as man and wife at the
time of the worker's death. In the case of Mr. and Mrs. Boulay, the
evidence presented to the committee establishes that they consulted
their church authorities concerning their intended marriage and
received special permission to enter into the marriage. They were
granted a marriage license by New Hampshire State authorities.
While Mr. and Mrs. Boulay therefore entered into marriage believing
it valid because of the permission just referred to, the memorandum
of the Department of Health, Education, and Welfare points out
that the exception permitting payment of social security benefits
relates only to certain specified technical impediments to marriage
and not to a case such as Mr. and Mrs. Boulay's. However, it is
clear that there are grounds recognized by the Department as the
basis for exceptions even though they do not extend to the actual
situation faced in this particular case.
In view of the position of the Department of Health, Education,
and Welfare, and the unusual nature of this ease, a subcommittee of the
House Judiciary Committee scheduled a public hearing on this bill on
September 15, 1965. The testimony presented at that hearing estab
lishied that this marriage continued for a period of 55 years until Mr.
Boulay passed away. Four children were born to the couple and the
family was a respected and recognized part of their community for all
of those years.
After the hearing, the Judiciary Committee concluded that this bill
should be considered favorably and in its report set out the reasons
therefor, as follows:
Now a widow of advanced age is denied benefits based
upon her husband's contributions to the social security
system. Those very benefits were meant to provide a degree
of security for widows in Mrs. Boulay's circumstances.
Relief in this instance is in line with this underlying purpose
of the Social Security Act. The committee recognizes that
this statement is made in the face of the fact that there was
a legal objection to the marriage. The equities and individual
circumstances of the case are such, however, that the com
mitt~ee has concluded that relief should be extended to this
widow by legislative action. Accordingly, it is recommended
that the bill be considered favorably.
In view of the findings and conclusions arrived at by the House
Committee on the Judiciary this committee is in agreement with
those stated conclusions, and accordingly recommends favorable
consideration of H.R. 3500, without amendment.
Attached hereto and made a part hereof is the report and memoran-~
dum addressed to the chairman of the House Judiciary Committee
from the Department of Health, Education, and Welfare.

MRS.
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

June 29,1965.
IHOD. EMANUEL CELLER,

Chairman, Committee on the Judiciary,
House of Representatives, Washington, D.C.
DEAR MR. CHAIRMAN:

-

This letter is in response to your request' of

March 10, 1965, for a report on H.R. 3500, a bill for the relief of
Mrs. Emilie Boulay.
The facts upon which this private relief bill is based are stated in the
accompanying memorandum. In substance, an application for wife's
benefit under the social security program filed by Emilie Boulay
based on the earnings record of Napoleon Boulay was disallowed on the
ground that she did not meet the statutory requirements for entitle
ment to wife's benefits and because she could not be considered Mr.
Boulay's wife under the laws of the State of New Hampshire-the
State in which he was domiciled. To qualify for widow's insurance
benefits under the social security program, a person must, in general,
have the status of a widow under the laws of the State in which the
insured worker was domiciled at the time of his death. H.R. 3500
'would provide that for the purposes of determining Mrs. Boulay's
entitlement to widow's benefits, her marriage 'to Napoleon Boulay
would be considered to have been valid; as a result, widow's benefits
would be payable to her for months after November 1960 if she filed
an application for benefits within 6 months after enactment of H.R.
3500.
Enactment of the bill, then, would extend to Emilie Boulay a
special advantage that, under the law, must be denied to other people
in similar situations. It should be noted in this connection that, as
indicated in the enclosed memorandum, Congress has specifically
addressed itself to the question whether and to what extent a legal
-impediment to the validity of a bona fide ceremonial marriage should
be disregarded for purposes of the old-age and survivors insurance
program, and has stopped short of doing so where, as here, the impedi
ment is due to the close relationship of the parties. We believe that
special legislation permitting one person to receive an advantage
under conditions identical to those in which others are denied that
advantage is undesirable, and we therefore recommend against enact
ment of the bill.
We are advised by the Bureau of the Budget that there is no objec
tion to the presentation of this report from the standpoint of the
administration's program.
Sincerely,
WILBUR J. COHEN,

Uwder Secretary.
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MEMORANDUM TO ACCOMPANY THE REPORT OF' THE DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE ON H.Ri. 3500

In order to qualify for widow's benefits under the Social Security

Act, a woman must have been validly married to the worker at the
time of his death under the laws of the State in which he was domiciled
at the time of his death or must have the same status as a widow with
respect to the taking of interstate personal property. The Social
Security Act provides that a marriage may be deemed valid where
the person applying for benefits entered into a ceremonial marriage
believing it to be valid and where the couple was living together at
the time of the worker's death. This exception to the general rule
applies, however, only to a marriage which was not valid because of
an impediment arising from the dissolution or lack of dissolution of a
prior marriage, or because of an impediment resulting from a defect.
in the procedure followed in connection with the marriage ceremony;
it does not apply to marriages between persons related to each other
within prohibited degrees of consanguinity.
Mr. and Mrs. Boulay were married in Berlin, N.H., on May 15,
1905. In 1956, Mr. Boulay applied for social security benefits and
Mrs. Boulay applied for wife's benefits on his account. Mrs. Boulay's
claim for benefits was disallowed because her marriage to Mr. Boulay
was not valid under New Hamphsire law; Mr. Boulay was the son of
Mrs. Boulay's brother and New Hampshire law specified that a mar
riage between a woman and her brother's son is void. Mrs. Boulay
has stated that she knew of the relationship when they were married
and that they had to get special permission from their church to be
married because of this relationship, but that she did not realize that
their marriage was invalid under civil law.
No application for widow's benefits was filed after Mr. Boulay died
in 1960. However, Mrs. Boulay's attorney, James J. Burns, inquired
on her behalf about the possibility of obtaining social security benefits
for her. Mr. Burns was advised that it was not possible to pay
benefits to Mrs. Boulay on Mr. Boulay's account because she had not
been validly married to him and could not be deemed to have been
his wAife. If H.R. 3500 were enacted, the marriage entered into by
Emilie Boulay and Napoleon Boulay would be considered to have
been a valid marriage f~or the purpose of paying widow's benefits to
Mrs. Boulay,, and she could become entitled to benefits for months
after November 1960 if she filed an application for benefits within 0
months after enactment of the bill.
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ment of Mrs. Emille Boulay to widow's bene
fits based upon the wages and self-employ
meat Income of her late husband.
BTATEMENT

On May 15, 1905, Napoleon Boulay mar
ried Emilie Boulay In St. Anne Roman
Catholic Church In Berlin, N.H. In 1956,
after 51 years of marriage, Mr. Boulay applied
for social security benefits and Mrs. BoulaY
applied for wife's benefits on his account.
At that time, Mrs, Boulay, was denied bene
fits and was informed that the social security
law did not permit the payment of benefits
to her, because that agency concluded that
the marriage would not be considered valid
under State law. This conclusion was based
on the fact that her husband was the son
of her brother. The memorandum accom
panying the report of the Department of
Health, Education, and Welfare points out
that for the purposes of payment of bene
fits under the Social Security Act a marriage
may be deemed valid where the parties en
tered Into a ceremonial marriage believing It
to be valid and where the couple were living
together as man and wife at the time of the
worker's death. In the case of Mr. and Mrs.
Boulay, the evidence presented to the com
mittee establishes that they consulted their
church authorities concerning their in
tended marriage and received special per
mission to enter Into the marriage. They
were granted a marriage license by New
Hampshire State authorities. While Mr.
and Mrs. Boulay therefore entered into mar
riage believing It valid because of the per
mission just referred to, the memorandum
of the Department of Health, Education,
and Welfare points out that the exception
permitting payment of social security bene
fits relates only to certain specified tech
nical Impediments to marriage and not to,
a case such as Mr. and Mrs. Boulay's. How
ever, It is clear that th'ere are grounds recog
nised by the Department as the basis for ex
ceptions even though they do not extend to
the actual situation faced In this particular
case.
In view of the position of the Department
of Health, Education, and Welfare, and the
unusual nature of this case, a subcommittee
of the House Judiciary Committee scheduled
a public hearing on this bill on September 15,
1965. The testimony presented at that hearIng established that this marriage continued
for a period of 55 years until Mr. Boulay
passed away. Four children were born to
the couple and the family was a respected
and recognized part. of their comnlunity for
all of those years.
After the hearing, the Judiciary Committee
ooncluded that this bill should be con
sidered favorably and In ite report set out
the reasons therefor, as follows:
"Now a widow of advanced age is denied
benefits based upon her husband's contribu
tions to the social security system. Those
very benefits were meant to provide a degree
MVRS. EMMLIE BOUIAY
The bill (H.R. 3500) for the relief of of security for widows in Mrs. Boulay's cirMrs. Kmille Boulay was considered, or- cumstances. Relief In this instance is in
dere
tirdreaing
toa
red te tird
line with this underlying purpose of the
hr
Social Security Act. The committee recog
tiee t an passed.raig ea
h
time an
pased.nizes
that this statement Is made In the
Mvr. MvANSFIELD. Mr. President, I face of the fact that there was a legal obask unanimous consent to have Printed jection to the marriage. The equities and
In the RECORD an excerpt from the re- individual circumstances of the csse are such,
port (No. 1791), explaining the purposes however, that the committee has concluded
that relief should be extended to this widow
of the bill,
There being no objection, the excerpt by legislative action. Accordingly, It is rec
wasordredtobe
rined n he ECODommended that the bill be considered
wasfordered tob
~
nteRCRfavorably."
afolw:
PURPOSE
In view of the findings and conclusions
The purpose of the proposed legislation
Is to provide that the marriage of Mrs. Emilie
Boulay and Napoleon Boulay on May 15, 1905,
Is to be held and considered a valid marriage
for the purposes of determining the entitle-

arrived at by the House Committee on the
Judiciary this committee Is in agreement
with those stated conclusions, and accordingly recommends favorable consideration
of H.R. 3500, without amendment.

Private Law 89-371
89th Congress, H. R. 3500
November 2, 1966

Awairt
For the relief of Mrs. Emilie Boulay
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assemnbled, That, for purposes
of determining the entitlement of Mrs. Emilie Boulay, of Berlin, New
Hampshire, to benefits under title 1I of the Social Security Act for
months after November 1960 on the basis of the wages and self-em
ployment income of the late Napoleon Boulay (social security account
Numbered 001-12-7112), if the said Mrs. Emilie B~oulay files appli
cation for such benefits within six months after the date of the enact
ment of this Act, the marriage entered into by the said Mrs. Emilie
Boulay and Napoleon Boulay on May 15, 1905, shall be held and con
sidered to have been a valid marriage under the laws of the State
in which the said Napoleon Boulay was domiciled at the time of his
death.

Approved November 2, 1966.
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SUSAN JEANNE CLYNES,
OCTOBER 19, 1966.-Ordered to be printed

Mr. 'MCCLELLAN, from the Committee on the Judiciary, submitted

the following

REPORT
[To accompany S. 22221
The Committee on the Judiciary, to which was referred the bill
(S. 2222) for the relief of Susan Jeanne Clynes, having considered the
same, reports favorably thereon, without amendment, and recom
mends that the bill do pass.
PURPOSE

The purpose of the bill is that, for purposes of any application for
child's insurance benefits under section 202(d) of the Social Security
Act filed after the date of enactment of this act by or on behalf of
Susan Jeanne Clynes, of Webster Springs, W. Va., on the basis of the
wages and self-employment income of the late George I. Clynes
(social security account numbered 114-30-3984), the said Susan
Jeanne Clynes shall be held and considered to be the child of the said
George I. Clynes and to have been dependent upon him at the time
of his death.
STATEMENT

The facts of the case are contained in a memorandum from the
Department of Health, Education, and Welfare as follows:
The Social Security Act states in general that in order to
qualify for child's benefits under the Social Security Act, an
applicant must be the child, legally adopted child, or step
child of the insured worker. To qualify as the child of an
insured worker, the applicant must have the right under
applicable State law to inherit intestate personal property
from the insured worker as his child. The term "legally
adopted child" includes a child who was living in the insured
wokrshousehold at the time of his death and was legally
adopted by the worker's spouse within 2 years after he died
provided the child was not receiving regular contributions
from someone other than the worker or his spouse.
Susan Jeanne Clynes was born on November 13, 1957, and
has lived with her paternal grandmnother since December of
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that year. On June 28, 1958, her grandmother married Mr.
Clynes; he died, while domiciled in Newv York, on January
16, 1959. Mrs. Clynes obtained legal custody of Susan in
February 1959, and adopted her on February 15, 1962, in
West Virginia. Prior to the legal adoption Mrs. Clynes had
made two unsuccessful attempts to adopt Susan in New
York.
On January 26, 1962, Mrs. Clynes filed a claim for sur
vivors' benefits on the earnings record of Mr. Clynes on behalf
of Susan and herself; the claim was disallowed. On May 17,
1962, Mrs. Clynes asked for a reconsideration of the claim;
IIon reconsidertion, the disallowance of the claim was
agrmned. Since Susan had not been adopted within 2 years
after Mr. Clynes died, reconsideration of the claim included
consideration of whether, under New York law, she couild in
herit Mr. Clynes' intestate personal property. It was found
that she co dnot.
Under New York law, a child may acquire inheritance
rights to the intestate property 6f an individual if it can be
established that, although the child had not actually been
legally adopted by the individual, the individual had entered
into a binding contract to adopt the child. The contract to
adopt the child must be established by clear and convincing
evidence, including c~omplete and absolute surrender of the
child to the ado tin parents in exchange for a promise of
legal adoption. Tna dition, the contract mnust be enforceable
in a court of law.
Mrs. Clynes stated that during the 6 months of their
marriage, her husband has supported the child and treated
her as his own, and that she and her husband had planned
to adopt Susan but had postponed the adoption because of
her husband's serious illness. She said that before her
husband's death she had talked with Susan's father (Mrs.
Clynes' son) about adopting the child, but had not talked
with the child's mother because she did not know where
she was. However, she also stated that she took Susan
into her home because she was her son's child and had
been left uncared for by her mother, that she had originally
agreed to take the child for 6 months, and that the son
could have claimed Susan at any time. In addition, the
record shows that she took Susan into her home 6 months
before her marriage to Mr. Clynes and that she did not
obtain legal custody of the child until after Mr. Clynes'
death. Based on the evidence of record, it was found
that there was no evidence showing that Susan was sur
rendered pursuant to a promise of legal adoption by Mr.
Clynes.
She therefore could not inherit his intestate
personal property under New York law, and under the
Social Security Act cannot become entitled to social
security benefits as the child of Mr. Clynes.

SUSAN JEANECLN
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The committee has considered the facts and equities of the case
and believes that the bill should be reported favorably. Specifically,
the committee has considered the fact that prior to the actual adop-.
tion, and presumably within 2 years after the death of Mr. C!Xnes,
Mrs. Clynes made two attempts to adopt the child in New York,
which were unsuccessful.
The committee has also considered a previous bill of the 85th
Congress, which involved a similar case, and which became Private
'Law 85-337. At that time the law provided that, under the circum
stances involved here, an adoption must be final prior to the death of
the worker. In the previous case, after the child had been in the
home some 6 months, the worker died. The widow then finally
adopted the child. Child benefits were refused because the adoption
had not been completed prior to the cutoff date, which was the time
of death in that instance. In this case, the cutoff date is 2 years
after the worker's death. The principle in'volved appears to be the
same in each instance. Under these circumstances, the committee
recommends that the bill, S. 2222, be considered favorably.
Attached hereto and made a part hereof is the letter from the De
partment of Health, Education, and Welfare, together- with a memo
randum I concerning the case, and a letter, dated January 13, 1966,
from Senator Robert C. Byrd, of West Virginia.
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

Hon.JAME
0. ASTLND,

Washington, September 15, 1965.

Chairman, Committee on the Judiciary,
U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: This letter is in response to your request of
July 1, 1965, for a report on S. 2222, a bill for the relief of Susan
Jeanne Clynes.
The bill would make an exception to section 202(d) of the Social
Security Act so that for the purpose of getting child's benefits on the
basis of the wages and self-employment income of the late George I.
Clynes, Susan Jeanne Clynes would be considered to be his child and
to have been dependent upon him at the time of his death.
The facts upon which this private relief bill is based are stated in
the accompanying memorandum. In substance, Susan's claim for
child's insurance benefits based on the earnings of Mr. Clynes was
disallowed because Susan, although she was adopted by Mr. Clynes'
widow, was not adopted within the 2-year period prescribed under
title II of the Social Security Act.
The reason why a time requirement is included in the law is so that
benefits wrill be payable only where a child was in the worker's home
for the purpose of'adoption at the time of the worker's death. Since
even with greater than normal delays it is -reasonable to expect that
a w~idow's adoption of a child who was in her and her husband's home
for the purpose of adoption at the time of the husband's death could
be completed in less than 2 years, the law provides benefits only
-where the adoption took place within 2 years after the worker's
death.
I Enactment of the bill would extend to Susan Jeanne Clynes a special
advantage that, under the law, must be denied to other people in
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similar situations. We believe that special legislation giving, one
person an advantage under conditions identical to those in wrhich
others are denied the advantage is undesirable, and we therefore
recommend against enactment of the bill.
We are advised by the Bureau of the Budget that there is no objec
tion to the presentation of this report from the standpoint of the ad
mninistration's program.
Sincerely,
WILBUR J, COHEN,

Under Secretary.

U.S. SENATE,
COMMITTEE ON RULES AND ADMINISTRATION,

January13, 1966.
Re S. 2222.

Hon. JAMES 0. EASTLAND,
Chairman, Senate Judiciary Committee,
U.S. Senate, W~ashington, D.C.
DEAR MR. CHAIRMAN: Enclosed is a copy -of the private bill,
referred to above, for the relief of Susan Jeanne Clynes.
I understand that the report from the Social Security Adminis
tration, on this legislation, does not favor enactment. This legis
lation proposes to extend the 2-year time limit in which an adopted
child may receive benefits of the deceased, under social security laws,
but I feel that there are extenuating circumstances in this particular
case. Under normal conditions, a person desirous of adopting a
child would explore any obstacle, that might prevent expedient
action. Mrs. Clynes had kept the child prior to her marriage to
Mr. Clynes and, according to information furnished to me, they
planned to adopt the child immediately following their marriage.
His illness and death within 6 months must have occupied her fore
most thoughts, preventing her from taking immediate action on the
adoption. Following his death, I feel confident that had she realized
it would be impossible for her to adopt the child in the State of New
York, as a widow, she would not have waited 8 months to learn this
from the court, but would have returned to West Virginia where
adoption could, in all probability, be processed within the 2-year time
limitation.
I know that -you will give this bill every proper consideration,
commensurate with rules and regulations, but I wanted to express my
personal feelings in this respect. Thank you for your kind attention
and consideration.
Sincerely yours,
ROBERT C. BYRD, U.S. Senator.
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IN THE SENATE OF THE UNITED STATES
JuNE 29, 1965
Mr. BYRD of West Virginia (by request) introduced the following bill; which
was read twice and referred to the Committee on the Judiciary
OCTOBER 19,1966

Reported by Mr. MCCLELIAN, without amendment

A BILL
For the relief of Susan Jeanne Clynes.
1

Be it enacted by the Senate and House of Representa

2

tives of the United States of America in Congress assembled,

3

That, for purposes of any application for child's insurance

4 benefits under section 202 (d) of the Social Security Act filed
5

after the date of enactment of this Act by or on behalf of

6 Susan Jeanne Clynes, of Webster Springs, West Virginia,
7

on the basis of the wages and self-employment income of the

8 late George I. Clynes (social security account numbered
9

114-30-3984), the said Susan Jeanne Clynes shall be held

10

and considered to be the child of the said George I. Clynes

11

and to have been dependent upon him at the time of his

12

death.
IV
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A BILL
For the relief of Susan Jeanne Clynes.
By Mr. BYRiuof West Virginia
JUNE, 29,

1966

Read twice and referred to the Committee on the
Judiciary
OoTOBES 19, 1968
Reported without amendment

October 20, 1966
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legally adopted by the worker's spouse within
2 years after he died, provided the child was
not receiving regular contributions from
someone other than the worker or his spouse.
"Susan Jeanne Clynes was born on Novem
ber 13. 1957, and has lived with her paternal
grandmother since December of that year.
On June 28, 1958, her grandmother married
Mr. Clynes; he died, while domiciled in New
York, on January 16, 1959. Mrs. Clynes ob
tained legal custody of Susan in February
1959, and adopted her on February 15, 1962,
In West Virginia. Prior to the legal adoption
Mrs. Clynes had made twd unsuccessful at
tempts to adopt Susan in New York.
"On January 26, 1962, Mrs. Clynes filed a
claim for survivors' benefits on the earnings
record of Mr. Clynes on behalf of Susan and
herself; the claim was disallowed. On May
17, 1962, Mrs. Clynes asked for a reconsidera
tion of the claim; upon reconsideration, the
disallowance of the claim was affirmed. Since
Susan had not been adopted within 2 years
after Mr. Clynes died, reconsideration of the
claim included consideration of whether, un
der New York law, she could inherit Mr.
Clynes' intestate personal property. It was
found that she could not.
"Under New York law, a child may acquire
SUSAN JEANNE CLYNES
inheritance rights to the intestate property
The bill (S. 2222) for the relief of of an individual if it can be established that,
Susan Jeanne Clynes was considered, although the child had not actually been
ordeed
beengrsse
t
fora
legally adopted by the individual, the indi
tIr
beengosse
ordeed
o
fo
a tirdvidual
had entered into a binding contract to
reading, read the third time, and passed, adopt the child. The contract to adopt the
as follows:
child must be established by clear and con
S. 2222
vincing evidence, Including complete and
Be it enacted by the Senate end House of absolute surrender of the child to the adoptRepresentatives of the United States of Ing parents in exchange for a promise of legal
America in Congress assembled, That for
adoption. In addition, the contract must be
purposes of any application for child's inenforceable in a court of law.
surance benefits under section 202(d) of the
"Mrs. Clynes stated that during the 6
Social Security Act filed after the date of months of their marriage, her husband has
enactment of this Act by or on behalf of supported the child and treated her as his
Susan Jeanne Clynes, of Webster Springs, own, and that she and her husband had
West Virginia, on the basis of the wages and planned to adopt Susan but had postponed
self-employment income of the late George the adoption because of her husband's serious
I. Clynes (social security account numbered
illness. She said that before her husband's
114-30-3984), the said Susan Jeanne Clynes death she had talked with Susan's father
shall be held and considered to be the child
(Mrs. Clynes' son) about adopting the child,
of the said George I. Clynes and to have been but had not talked with the child's mother
dependent upon him at the time of his death, because she did not know where she was.
However,she also stated that she took Susan
Mr. MANSFIELD. Mr. President, I
into her home because she was her son's
ask unanimous consent to have printed child and had been left uncared for by her
in the RECORD an excerpt from the re- mother, that she had originally agreed to
port (No. 1845), explaining the purposes
take the child for 6 months, and that the
of
thebill.son
could have claimed Susan at any time.
of thebill.In
addition, the record shows that she took
There being no objection, the excerpt Susan into her home 6 months before her

was ordered to be printed in the RECORD,
as follows:
PURPOSE
The purpose of the bill is that, for purposes of any application for child's Insurance
benefits under section 202(d) of the Social
Security Act filed after the date of enact-

marriage to Mr. Clynes and that she did not
obtain legal custody of the child until after
Mr. Clynes' death. Eased on the evidence
evidenceri
shwingounthat
Susa
ewa wsurrnd
eiec
hwn
htSsnwssred
ered pursuant to a promise of legal adop
tion by Mr. Clynes. She therefore could not

ment of this act by or on behalf of Susan
Jeanne Clynes, of Webster Springs. W. Vs., on
the basis of the wages and self-employment
income of the late George I. Clynes (social
security account numbered 114-30-398)
te

inherit his intestate personal property un
der New York law, and under the Social
Security Act cannot become entitled to social
security benefits as the child of Mr. Clynes."
The committee has considered the facts

saidSusa
Jenne lyne shll8b heltan
considered to be the child of the said George
I. Clynes and to have been dependent upon
him ot hi
te deth.that
tme
hittetm
fhSTdATh.EN
STATMENTMr.

The facts of the case are contained in a
memorandum from the Department of
Health, Education, and Welfare as follows:
'The Social Security Act states In general
that in order to qualify for child's benefits
under the Social Security Act, an applicant
must be the child, legally adopted child, or
stepchild of the insured worker. To qualify
as the child of an insured worker, the applicant must have the right under applicable
State law to inherit intestate personal property from the Insured worker as his child,
The term "legally adopted child" includes a
child who was living in the Insured worker's
htouehold at the tine of his death and was

and equities of the case and believes that the
bill should he reported favorably. Specifi
cally, the committee has considered the fact
prior to the actual adoption, and pre
sumably within 2 years after the death of
Clynes. Mrs. Clynes made two attempts
to adopt the child in New York, which were
unsuccessful.
The Committee has also considered a pre
vious bill of the 88th Congress. which in
volved a similar case, and which became
Private Law 85-337. At that time the law
provided that, under the Circumstances in
volved here, an adoption must be final prior
to the death of the worker. In the previous
case, after the child had been in the home
some 6 months, the worker died. The widow
then finally adopted the child. Child ben
efits were refused because the adoption had
not been completed prior to the cutoff date,
which was the time of death in that instance.
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In this case, the cutoff date Is 2 years after
the worker's death. The principle Involved
appears to be the same In each instance.
Under these circumstances, the committee
recommends that the bill, S. 2222, be con-.
sidered favorably.
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The Clerk read the bill, -as follows:
'S. 2222
Be it enacted bhy the Senate and House Of
Representatives of the United States Of
America in Conguress assembled, That, for
purposes of sny application for child's in
surance-benefits under section 203(d) of the
Social Security Act filed after the date of
enactment of this Act by or on behalf of
Susan Jeanne Clynes. of Webster Springs,
West Virginia, on the basis of the wages and
self-employment income of the late George
I. Clynes (social security account numbered
114-30-4984), the said Susan Jeanne Clynes
shall be held and considered to be the child
of the said George I. Clynes and to have been
dependent upon him at the time of his
death.

The bill was ordered to be read a third
time, was read a third time, and passed.
A motion to reconsider was laid on the
table.

FOR TERELIE OF SUSAN JEANNE.
CLYNES
Mr. ASHMORE. Mr. Speaker, I ask
unanimous consent for the Immediate
consideration of the bill (S. 2222) for
the relief Of Susan Jeanne Clynes.
The Clerk read the title of the bill.
The SPEAKER~. Is there objection to
the request of the gentleman from South
Carolina?
There was no objection.

October 21, 1966

Private Law 89-454
89th Congress, S. Z222
November 6, 1966

On zrt
For the relief of Susan Jeanne Clynes.

Be it enacted by the Senate and Hmmue of Representatives Of the
United States of Americain Congre88 as~sembiled, That, for purposes of

any application for child's insurance benefits under section 2O2(d)
of the Social Security Act filed after the date of enactment of this
Act by or on behalf of Susan Jeanne Clynes, of Webster Springs,
West Virginia, on the basis of the wages and self-employment income
of the late George I. Clynes (social security account numbered 114
30-3984), the said Susan Jeanne Clynes shall be held and considered
to be the child of the said George I. Clynes and to have been dependent
upon him at the time of his death.
Approved November 6, 1966.

November 6, 1966
STATEMENT BY THlE PRESIDEN~T

As a rule, I am opposed to special legislation providing benefits
to some people when others are being.adenied similar treatment. However,
I am signing two private bills this morning because they show the need
for a change in our Social Security Act.
Under that Act, a child can get social -security benefits only if
he has been legally adopted by the surviving spouse, within 2 years
after the worker's death.
Katherine M. Perakis was placed in the home of Mr. and Mrs.
George Perakis on a conditional basis for the purpose of eventual
adoption several months before Mr. Perakis? death. Because of factors
beyond her control and through no fault of her own, Mrs. Perakis was
not able to adopt Katherine legally until more than 2 years after the
date of the death.
Susan Jeanne Clynes has lived with her paternal grandmother
since shortly after her birth. Her grandmother married Mr. George I.
Clynes on June 28, 1958, and he supported Susan until his death on
January 16, 1959. Mrs. Clynes legally adopted Susan on February 15,
1962, 13 months after the 2-year eligibility period provided by law
had expired. The death of Mr. Clynes deprived Susan of support which
she had been receiving from him. in the same manner as though she had
been his own child.
In both these cases, the strict enforcement of the law~has
defeated the purpose of the program. I have asked Secretary Gardner
to review these cases and to recoimmend an amendment to the Social
Security Act so that similar hardships can be avoided in the Thture.

NOTE:

The statement was released at Fredericksburg, Texas.
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KATHERINE M. PERAKIS

SEWPTEMB~ER

28, 1966.-Committed to the Committee of the Whole House and
ordered to be printed

Mr. SMITH of New York, from the Committee on the Judiciary,
submitted the following

REPORT
[To accompany H.R. 14749]
The Committee on the Judiciary, to whom was referred the bill
(H.R. 14749) for the relief of Katherine M. Perakis, having con

sidered the same, report favorably thereon without amendment and
recommend that the bill do pass.
PURPOSE

The purpose of the proposed legislation is to provide that in the
determination of the entitlement of Katherine M. Perakis to child's
insurance benefits under section 202 (d) of the Social Security Act based
on the wages and self-employment income of the late George Perakis
of Peabody, Mass., she shall be deemed to have been the legally
adopted child of George Perakis and to have been dependent upon
him at the time of his death.
STATEMENT

In April of 1962, Katherine M. Perakis was placed in the home of
Mr. and Mrs. George Perakis for adoption. The couple had begun
their efforts to adopt a child in 1959 when they contacted the Boston
Children's Service Association and indicated the ir desire to adopt a
baby girl of Greek heritage. In cooperation with the International
Social Service, arrangements were made to bring a child to the United
States. This child is Katherine Perakis. Before Katherine Perakis
left Greece, a preliminary adopt-ion hearing was held in a Greek court
and, in accordance with. Greek law, the child's adoption by Mir. and
Mrs. Perakis was to be completed in that court before she was ado pted
under Massachusetts law. The understanding that Mr. and Mrs.
Perakis and the Boston Children's Service Association was that the
6"-0T
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association would determine whether or not to sponsor the adoption
in Massachusetts after the child had lived in the Perakis home for at
least 1 year.
On August 20, 1962, Mr. Perakis died. Following his death, Mrs.
Perakis indicated she still wished to adopt the child. Apparently it is
unusual for a Massachusetts court to allow a widow to adopt a child,
and the Boston Children's Service Association at first hesitated to give
its consent. The association consented to the adoption in May ofl1964.
This date is significant because, as is noted in the report of the Depart
ment of Health, Education, and Welfare, the law provides that a child
must be adopted by a worker's surviving spouse within 2 years of the
date of the worker's death in order to qualify the child for child's
-benefits under the Social Security Act. The memorandum supplied
to the coinmitee along with the Department's report states that there
were several factors which served to delay the adoption until after the
2-year period had expired. The maj or reason for the delay was that
the lawyer that had been handling the matter was appointed to a
judgeship and the case had to be transferred to another lawyer.
Further,. it appears that the court in which the adoption was pending
was not in session in August. Of course, the 2-.year period expired in
August 1964, because Mr. Perakis died on August 20, 1962. This
committee notes that it is significant that the adoption was completed
on December 3, 1964, a little over 3 months after the 2-year period
had expired.
The facts outlined above and in the memorandum of the Department
of Health, Education, and Welfare show that all of the requirements of
Federal law which would have resulted in the child's entitlement to
social security benefits were accomplished but for the fact that the
adoption was completed some 3 months after the 2-year period had
expired. The Department itself, while recommending against indi
vidual relief, states that it would not object to general legislation
which would meet the problem faced by the widow and child in this
case. The committee notes that the Department's statement in this
connection serves to point up the fact that existing law,, is inadequate
in this instance to accomplish essential justice. Private legislation is
intended to remedy inequitable situations where the provisions of
existing law are inadequate. While it may be that this case demon
strates the need for an amendment to existing law, such a circum
stance should not be urged as a reason to deny justice to this child.
Accordingly, it is recommended that the bill be considered favorably.
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

September 6, 1966.
lion. EMANUEL CELLER,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, D.C.
DEAR 2\1% CHAIRMAN:

This letter is in response to your request

of May 16, 1966, for a report on H.R. 14749, a bill "for the relief of
Katherine M4. Perakis."
The facts upon which this private relief bill is based are stated in
the accompanying memorandum. In substance, an application for
child's benefits was filed on behalf of Katherine M. Perakis as the
legally adopted child of George Perakis, who died on August 20, 1962.
The claim was disallowed because the child was not legally adopted
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by the worker's surviving spouse within 2 years of the date of the
worker's death. (Katherine' had been placed for adoption with the
Perakis family in April 1962 and for reasons beyond their control, the
child was not adopted until December 1964.) The bill would deem
Katherine M. Perakis to be the legally adopted child of Mr. Perakis
and to have been dependent upon him at the time of his death. As a
result, Katherine M. Perakis would be entitled to social security child's
insurance benefits.
Enactment of the bill would extend to Katherine M. Perakis a special
advantage that under the law must be denied to other children in
similar situations. We believe that special legislation providing an
advantage to some people under conditions identical to those in which
others are denied similar treatment is undesirable. We therefore
recommend against enactment of the bill. The Department would
not, however, object to general legislation to provide for paying child's
benefits where the surviving spouse adopts the child within a reason
able time after the worker's death if the deceased worker had taken
positive steps to adopt the child and died before the adoption could
be completed.
We are advised by the Bureau of the Budget that there is no objec
tion to the submission of this report from the standpoint of the
administration's program.
SinceelyWILBUR

J. COHEN,

Under Secretary.
MEMORANDUM TO ACCOMPANY THE REPORT OF THE DEPARTMENT OF

HEALTH, EDUCATION, AND WELFARE ON H.R. 14749
H. R. 14749 would provide that, for the purpose of qualifying for
child's insurance benefits under the social security program, Katherine
M. Perakis would be considered to have been the legally adopted child
of George Perakis, and to have been dependent on him, at the time of
his death. If the bill were enacted, the child could become entitled
to monthly benefits beginning with August 30, 1962, the month in
which an application for child's insurance benefits was filed on her
behalf. However, because Mrs. Perakis and her son, James, are
receiving the maximum amount of monthly benefit that can be paid
to the family now, if Katherine were to be entitled to benefits, the
total amount payable to the family could not be increased at this
tine. If either James or his mother ceases to be entitled to benefits,
Katherine's entitlement to benefits would mean that there would be
no decrease in the total amount paid to the family. Also, if Katherine
were not living with her mother, her share of the benefits would be paid
to whoever was responsible for her care.
Under the law, a child can get benefits based on the earnings record
of a deceased wvorker if the child is adopted by the worker's surviving
spouse within 2 years after the worker's death, and if he was living in
the worker's household at the time of the worker's death and was not
getting regular contributions toward his support from someone other
than the worker or his spouse or from any public or private welfare
organization which furnished services or assistance for children.
In 1959 Mr. and Mrs. Perakis contacted the Boston Children's
Service Association for the purpose of adopting a baby girl of Greek
heritage. In cooperation with the International Social Service,
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arrangements were made to bring a baby girl to the United States in
April of 1962. The child, Katherine Perakis, was placed in the
Perakis home for adoption. Before Katherine Perakis left Greece, a
preliminary adoption hearing was held in a Greek court, and in
accordance with Greek law the child's adoption by Mr. and Mrs.
Perakis was to be completed in the Greek court after she had been
adopted under Massachusetts laws. Under an agreement between
Mr. and Mrs. Perakis and the Boston Children's Service Association,
the Association would determine whether or not to sponsor the
adoption after the child had lived in the Perakis home for at least
1 year.
On August 20, 1962, Mr. Perakis died. Later Mrs. Perakis indi
cated that she still wished to adopt the child. The Boston Children's
Service Association at first hesitated to give its consent, because it is
unusual for a Massachusetts court to allow a widow to adopt a child.
The association consented to the adoption in May 1964, but several
events delayed the adoption. The major reason for the delay was
that the Perakis' family lawyer was appointed to a judgeship and the
case had to be transferred to another lawyer, and the court was not
in session in August. The adoption was completed on December 3,
1964-over 2 years after Mr. Perakis' death.

0
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IN THE HOUSE OF REPRESENTATIVES
APRIL

Mr.

28, 1966

introduced the following bill; which was referred to the Com
mittee on the Judiciary

BATES

SEPTEMIBER

28, 1966

Committed to the Committee of the Whole House and ordered to be printed

A BILL
For the relief of Katherine Al. Perakis.
1

Be it enacted by the Senate and House of Representa

2

tiv'es of the United States of America in Congress assembled,

3

That, for purposes of determining the entitlement of Kather

4

mne

M. Perakis to child's insurance benefits under section

5 202 (d) of the Social Security Act on the basis of the wages
6 and self-employment income of George Perakis

(Social

7

Security Account Number 011-16-8534),

of Peabody,

8

Massachusetts,

9

deemed to have been the legally adopted child of the said

the said Katherine M. Perakis shall be

10 George Perakis, and to have been dependent upon him, at
11

the time of his death on August 20, 1962.
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A BILL
For the relief of Katherine M. Perakis.

By Mr. BATES
APRIL 28, 1966
Referred to the Committee on the Judiciary
SEPTEMBER 28, 1966
Committed to the Committee of the Whole House and

ordered to be printed
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KATHERINE M. PERAKIS
The Clerk called the bill (H.R. 14749)
for the relief of Katherine M. Perakis.
There being no objection, the Clerk
read the bill, as follows:
H.R. 14149
Be it enacted by the Senate and House
Of Representatives of the United States of
America in Congress assembled, That, for

purposes of determining the entitlement of
Katherine M. Perakis to childfs insurance
benefi ts under sectiron 202(d) of the Social
Eect.rity Act on the bases of the wages and
self-employment income of George Perakis
(Social Security Account Number 011-16-
8534), of Peabody, Massachusetts, the said
Katherine M. Perak's shall be deemed to
have been the legally adopted child of the
said George Perakis, and to have been de
pendent upon him' at the time of his death
on August 20, 1962.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re
consider was laid on the table.
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OCTOBER 19, 1966.-Ordered to be printed

Mr. MCCLELLAN, from the Committee on the Judiciary, submitted
the following

REPORT
[To accompany H.R. 14749]

The Committee on the Judiciary, to which was referred the bill
(H.R. 14749) for the relief of Katherine M. Perakis, having considered
the same, reports favorably thereon without amendment and recoinmends that the bill do pass.
PURPOSE

The purpose of the proposed legislation is to provide that in the
determination of the entitlement of Katherine M. Perakis to child's
insurance benetits under section 202(d) of the Social Security Act based
on the wages ond self-employment income of the late George Porakis
of Peabody, Mass., she shall be deemed to have been the legally
adopted child of George Perakis and to have been dependent upon
him at the time of his death.
STATEMENT

The facts of the case as contained-in the House Report 2138 are as
follows:
In April of 1962, Katherine M. Perakis was placed in the
home of Mr. and Mrs. George Perakis for adoption. The
couple had begun their efforts to adopt a child in 1959 when
they contacted the Boston Children's Service Association and
indicated their desire to adopt a baby girl of Greek heritage.
In cooperation with the International Social Service, ar
rangements were made to bring a child to the United States.
This child is Katherine Perakis. Before Katherine Perakis
left Greece, a preliminary adoption hearing was held in a
Greek court and, in accordance with Greek law, the child's
adoption by Mr. and Mrs. Perakis was to be completed in
that court before she was adopted under Massachusetts law.
65-007
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The understanding that Mr. and Mrs. Perakis and the Boston
Children's Service Association had was that the association
would determine whether or not to sponsor the adoption in
Massachusetts after the child had lived in the Perakis home
for at least 1 year.
On August 20, 1962, Mr. Perakis died. Following his
death, Mrs. Perakis indicated she still wished to adopt the
child. Apparently it is unusual for a Massachusetts court
to allow a widow to adopt a child, and the Boston Children's
Service Association at first hesitated to give its consent.
The association consented to the adoption in May of 1964.
This date is significant because, as is noted in the report of the
Department of Health, Education, and Welfare, the law
provides that a child must be adopted by a worker's surviving
spouse within 2 years of the date of the worker's death in
order to qualify the child for child's benefits under the Social
Security Act. The memorandum supplied to the committee
along with the Department's report states that there were
several factors which served to delay the adoption until
after the 2-year period had expired. The major reason for the
delay was that the lawyer that had been handling the matter
was appointed to a judgeship and the case had to be trans
ferred to another lawyer. Further, it appears that the court
in which the adoption was pending was not in session in
August. Of course, the 2-year period expired in Aug-ust
1964 , because Mr. Perakis died on August 20, 1962. This
committee notes that it is significant that the adoption was
completed on December 3, 1964, a little over 3 months after
the 2-year period had expired.
The facts outlined above and in the memorandum of the
Department of Health, Education, and Welfare show that all
of the requirements of Federal law which would have resulted
in the child's entitlement to social security benefits were ac
complished but for the fact that the adoption was completed
some 3 months after the 2-year period: had expired. The
Department itself, while recommending against individual
relief, states that it would not obj ect to general legislation
which would meet the problem faced by the widow and child
in this case. The committee notes that the Department's
statement in this connection serves to point up the fact that
existing law is inadequate in this instance to accomplish essen
tial justice. Private legislation is intended to remedy in
equitable situations where the provisions of existing law are
inadequate. While it may be that this case demonstrates
the need for an amendment to existing law, such a circuma
stance should not be urged as a reason to deny justice to this
child. Accordingly, it is recommended that the bill be con
sidered favorably.
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In agreement with the views of the House, the committee recom
mends the bill favorably.
Attached hereto and made a part hereof is the report of the Depart
-ment of Health, Education, and Welfare.
SEPTEMBER 6, 1966.
Hon. EMANUEL CELLER,
,Chairman, Committee on the Judiciary,
House of Representatives, Washington, D.C.
DEAR MR. CHAIRMAN: This letter is in response to your request
,of May 16, 1966, for a report on H.R. 14749, a bill for the relief of
Katherine M. Perakis.
The facts upon which this private relief bill is based are stated in
-the accompanying memorandum. In substance, an application for
child's benefits was filed. on behalf of Katherine M. Perakis as the
legally adopted child of George Perakis, who died on August 20, 1962.
'The claim was disallowed because the child was not legally adopted
by the worker's surviving spouse within 2 years of the date of the
worker's death. (Katherine had been placed for adoption with the
Perakis family in April 1962 and for reasons beyond their control, the
child was not adopted until December 1964.') The bill would deem
Katherine M. Perakis to be the legally adopted child of Mr. Perakis
-and to have been dependent upon him at the time of his death. As a
-result,Katherine M. Perakis would be entitled to social security child's
-insurance benefits.
Enactment of the bill would extend to Katherine M. Perakis a spe-.
-cial advantage that under the law must be denied to other children in
-similar situations. We believe that special legislation providing an
advantage to some people under conditions identical to those in which
others are denied similar treatment is undesirable. We therefore
recommend against enactment of the bill. The Department would
'not, however, obj ect to general legislation to provide for paying child's
-benefits where the surviving spouse adopts the child within a reason
able time after the worker's death if the deceased worker had taken
positive steps to adopt the child and died before the adoption could
'be completed.
We are advised by the Bureau of the Budget that there is no objec
.tion to the submission of this report from the standpoint of the
iadnministration's program.
Sincerely,
WILBUR

J.

COHEN,

Under Secretary.
MEMORANDUM TO ACCOMPANY THE REPORT OF THE DEPARTMENT
HEALTH, EDUCATION, AND WELFARE ON H.R. 14749

OF

H.R. 14749 would provide that, for the purpose of qualifying for
-child's insurance benefits under the social security program, Katherine
M. Perakis would be considered to have been the legally adopted child
of George Perakis, and to have been dependent on him, at the time of
his death. If the bill were enacted, the child could become entitled
to monthly benefits beginning with August 30, 1962, the month in
-which an application for child's insurance benefits was filed on her
behalf . However, because Mrs. Perakis and her son, James, are re
,ceiving the maximum amount of monthly benefit that can be paid
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to the family now, if Katherine were to be entitled to benefits, the
total amount payable to the family could not be increased at this
time. If either James or his mnother ceases to be entitled to benefits,
Katherine's entitlement to benefits would mean that there would be
no decrease in the total amount paid to the fam-ily. Also, if Katherine
were not living with her mother, her share of the benefits would be paid
to whoever was responsible for her care.
Under the law, a child can get benefits based on the earnings record
of a deceased worker if the child is adopted by the worker's surviving
spouse within 2 years after the worker's death, and if he was living in
the worker's household at the time of the worker's death and was not
getting regular contributions toward his support from someone other
than the worker or his spouse or from any public or private welfare
organization which furnished services or assistance for children.
In 1959 Mr. and Mrs. iPerakis contacted the Boston Children's
Service Association for the purpose of adopting a baby girl of Greek
heritage. In cooperation with the International Social Service,
arrangements were made to bring a baby girl to the United States in
April of 1962. The child, Katherine Perakis, was placed in the
Perakis home for adoption. Before Katherine iPerakis left Greece, a
preliminary adoption hearing was held in a Greek court, and in
accordance with Greek law the child's adoption by Mr. and Mrs.
Perakis was to be completed in the Greek court after she had been
adopted under Massachusetts laws. Under an agreement between
Mr. and Mrs. Perakis and the Boston Children's Service Association,
the association would determine whether or not to sponsor the
adoption after the child had lived in the Perakis home for at least
1 year.
On August 20, 1962, Mr. Perakis died. Later Mrs. Perakis indicated
that she still wished to adopt the child. The Boston Children's
Service Association at first hesitated to give its consent, because it is
unusual for a Massachusetts court to allow a widow to adopt a child.
The association consented to the adoption in May 1964, but several
events delayed the adoption. The major reason for the delay was
that the Perakis' family lawyer was appointed to a judgeship and the
case had to be transferred to another lawyer, and the court was not
in session in August. The adoption was completed on December 3,
1964-over 2 years after Mr. Perakis' death.
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Perakis died on August 20, 1962. This com
mittee notes that It is significant that the
adoption was completed on December 3,
1964, a little over 3 months after the 2-year
period had expired.
____________..The
facts outlined above and in the mem-.
orandum of the Department of Health, Edu
KATHERINE M. PERAKIS
cation, and Welfare show that all of the
requ irements of Federal law which would
The biln (H.R. 14749) for the relief have resulted in the child's entitlement to
of Katherine M. Perakis was considered, social security benefits were accomplished
ordered to a third reading, read the third but for the fact that the adoption was comn
time, and passed.
pleted some 3 months after the 2-year period
Mr. MANSFIELD. Mr. President, I had expired. The Department itself, while
ask unanimous consent to have printed recommending against individual relief,
in the RECORD an excerpt from therpt
states that it would not object to general
(No.185),
xplinig tep
rpoespoft legislation which would meet the problem
(No.185),
xplanin th purose offaced by the widow and child in
this case.
the b
i
l
l.
T
h
ee committee notes that the Department' s
There being no objection, the excerpt statement In this connection serves to point
was ordered to be printed in the RECORD, up the fact that existing law Is inadequate
as follows:
in this instance to accomplish essential jus
PXaposE
tice. Private legislation is Intended to
the purpose of the proposed legislation is remedy inequitable situations where the pro
to provide that In the determination of the visions of existing law are inadequate. While
entitlement of Katherine M. Perakis to it may be that this case demonstrates the
child's, Insurance benefits under section need for an amendment to existing law, such
202(d) of the Social Security Act based on a circumstance should not be urged as a
the wages and self-employment Income of reason to deny justice to this child. Accord
the late George Perakis of Peabody, Mau.
ingly, it is recommended that the bill be con
she shall be deemed to have been the legally sidered favorably.
adopted child of George Perakis and to have
"In agreement with the views of the House,
been dependent upon him at the time of his the committee recommends the bill favor
death.
ably."
STATEMENTr

The facts of the case as contained in the
House Report 2138 are as follows:
In April of 1962, Katherine M. Perakis was
placed in the home of Mrt. and Mrs. George
Perakis for adoption. The couple had be
gun their efforts to adopt a child In 1959
when they contacted the Boston Children's
Service Association and indicated their de
sire to adopt a baby gIr of Greek heritage.
In cooperation with the International Social
Service, arrangements were made to bring a.
child to the United States. This child Is
Katherine Perakis. Before Katherine Perakis
left Greece. a preliminary adoption hearing
was held in a Greek court and, in accordance
with Greek law, the child's adoption by Mr.
and Mrs. Perakis was to be completed in
that court before she was adopted under
Massachusetts law. The understanding that
Mr. and Mrs. Perakis and the Boston Chil
dren's Service Association had was that the
association would determine whether or not
to sponsor the adoption In Massachusetts
after the child had lived In the Perakis home
for at least 1 year.
On August 20. 1962. Mr. Perakds died. Fol
lowing his death. Mrs. Perakis indicated she
still wished to adopt the child. Apparently
it is unusual for a Massachusetts court to
allow a widow to adopt a child, and the Bos
ton Children's Service Association at first
hesitated to give Its consent. The associa
tion consented to the adoption in May of
1964.- This date Is significant because, as is
noted in the report of the Department of
Health. Education, and Welfare, the law pro
vides that a child must be adopted by a
worker's surviving spouse within 2 years of
the date of the worker's death in order to
qualify the child for child's benefits under
the Social Security Act. The memorandum
supplied to the committee along with the
Department's report states that there were
several factors which served to delay, the
adoption until after the 2-year period had
expired. The major reason for the delay was
that the lawyer that had been handling the
matter was appointed to a judgeship and
the case had to be transferred to another
lawyer. Further, It appears that the court
in which the adoption was pending was not
in session In August. Of course, the 2-year
period expIred in August 1984, because Mr.
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89th Congress, H. R. 14749
November 6, 1966

21R~art
For the relief of Katherine M. Perakis.
Be it enacted by the Senate and House o! Rep resentatiiies a! The
United States of America in Congress assembled, That, for purposes
of determining the entitlement of Katherine M. Perakis to child's
insurance benefits under section 202(d) of the Social Security Act on
the basis of the wages and self-employment income of George Perakis
(Social Security Account Number 011-16-8534), of Peabody, Massa
chusetts, the said Katherine M. Perakis shall he deemed to have been
the legally adopted child of the said George Perakis, and to have been
dependent upon him, at the time of his death on August 20, 1962.

Approved November 6, 1966.

November 6, 1966
STATEMENT BY THfE FRES IDENTT

As a rule, I am opposed to special legislation providing benefits
to some people when others are being denied similar treatment. However,
I am signing two private bills this morning because they show the need
for a change in our Social Security Act.
Under that Act, a child can get social security benefits only if
he has been legally adopted by the surviving spouse within 2 years
after the -worker's death.
Katherine M. Perakis was placed in the home of Mr. and Mrs.
George Perakis on a conditional basis for the purpose of eventual
adoption several months before Mr. Perakis' death. Because of factors
beyond her control and through no fault of her own, Mrs. Perakis was
not able to adopt Katherine legally until more than 2 years after the
date of the death.
Susan Jeanne Clynes has lived with her paternal grandmother
since shortly after her birth. Her grandmother married Mr. George I.
Clynes on June 28, 1958, and he supported Susan until his death on
January 16, 1959. Mr's. Clynes legally adopted Susan on February 15,
1962, 13 months after the 2-year eligibility period provided by law
had expired. The death of Mr. Clynes deprived Susan of support which
she had been receiving from him in the same manner as though she had
been his-own child.
In both these cases, the strict enforcement of the law has
defeated the purpose of the program. I have asked Secretary Gardner
to review these cases and to recommend an amendment to the Social
Security Act so that similar hardships can be avoided in the future.

NOTFE:

The statement -was released at Fredericksburg, Texas.
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TAX ADJUSTMENT ACT OF 1966

FEBRUARY 15,

Mr.

MILLS,

1966.-Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

from the Committee on Ways and Means, submitted the
following

REPORT
[To accompany II.R. 12752]
The Committee on Ways and Means, to whom was referred the bill
(H.R. 12752) to provide for graduated withholding of income tax from
wages, to require declarations of estimated tax with respect to selfemployment income, to accelerate current payments of estimated
income tax by corporations, to postpone certain excise tax rate
reductions, and for other purposes, having considered the same,
report favorably thereon without amendment and recommend that
the bill do pass.
I. SUMMARY
H.R. 12752, the tax adjustment bill of 1966, is designed to con
tribute revenues to aid in financing the increased costs of government
associated wvit~h operations in Vietnam. It is designed to help finance
these costs in a manner which will avoid the creation of serious infla
tionary pressures.
The provisions of the bill, which are based upon recommendations
made by the President with certain important modifications, are
grouped under two headings. Most important from a revenue stand
point are the provisions which affect the procedures for collecting tax,
but which do not affect tax liabilities. They include graduated
withholding on wvage income, tighitening up the filing requirements
for declarations, the acceleration of corporate estimated tax pay
ments, and quarterly payments of estimated self-employment social
security tax. The remaining provisions, superimpose a 2 -year miora
torium on rate reductions scheduled under existing law for the excise
taxes on passenger automobiles and telephone service. When this
moratorium ends-, these tax rates will immediately fall to the levels
which would otherwise have been a.pplicable under present law at
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that time, and wvill thereafter continue to be reduced as scheduled
under existing law.
Revenue efect.-It is anticipated that these provisions will increase
administrative, budget revenues in the fiscal year 1966 by $1.2 billion
and the revenues in the fiscal year 1967 by $4.8 billion relative to the
levels that would be achieved under existing law. The temporary
effects of the change in the timing of tax payments will be responsible
for $1.1 billion of the added administrative budget revenues in the
fiscal year 1966 and $3.6 billion of the increase in revenues in the fiscal
year 1967. The quarterly payment of estimated self-employment
tax will increase trust fund receipts, which are reflected in the con
solidated cash budget but not in the administrative budget, by $200
million in the fiscal year 1967. The moratorium on excise tax reduc
tion will retain $60 million in revenue which would otherwise be
foregone in the fiscal year 1966 and $1.2 billion in revenue which would
otherwise be foregone in the fiscal year 1967.
The provisions.-(1) Graduated withholding.-Forwages paid after
April 30, 1966, the bill replaces the present withholding tax rate with
a series of six graduated rates ranging from 14 to 30 percent which
are grouped in a system that takes account of the minimum standard
deduction or deductions of 10 percent of wages and of the taxpayer's
marital status as well as the statutory tax rates which apply to the
first $12,000 of taxable income for single persons and $24,000 of
taxable income for married persons.
Included in the bill is a provision, not a part of the President's
recommendations, which is designed to reduce overwithholding.
This provision, beginning in 1967, will permit tax-payers whose
itemized deductions as a percentage of their wages are in excess of
certain limits to claim withholding allowances. These allowances will
have the effect of additional withholding exemptions. Withholding
allowances will be based on the excess of estimated itemized deductions
(which cannot exceed the deductions itemized in the previous year)
over a prescribed amount of estimated wiage income (whIchb cannot be
less than the wage income received in the previous year). The
prescribed amount is a composite of 12 percent of the first $7,500 of
estimated wages plus 1.7 percent of estimated wages in excess of $7,500.
Beginning in 1967, withholding allowances may be claimed with respect
to each full $700 of these excess itemized deductions. The Internal
Revenue Service is authorized, and expected, to compile a table
which will help taxpayers to determine the number of withholding,
allowances they may claim.
(2) Quarterly payments of estimated self-employment tax.-Effective
for taxable years beginning after December 31, 1966, self-employed
persons will be required to file declarations with respect to the total
of their estimated income tax and self-employment tax: and to make
quarterly payments based on this declaration. The rules which now
apply with regard to the requirement, for filing a declaration of esti
mated income tax and the rules which govern the assessment of
penialties for the underpayment of estimated tax will henceforth apply
to the combined amount of estimated income tax and estimated selfemployment tax.
(3) Underpayment of estimated tax by individuals.-ljnder existing
law, a penalty may be incurred by a taxpayer when the total of the
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amounts withheld from his wages and the amounts paid through
quarterly payments of estimated tax are equal to less than 70 percent
of the tax shown on his retnrn. Effective for taxable years beginning
after December 31, 1966, the present 70 percent provision is raised to
80 percent.
(4) Acceleration oj corporation income tax payments.-The schedule
bringing corporation payments of estimated income tax liabilities
above $100,000 to a current basis will be accelerated so that the
current payments basis will be reached in 1967 instead of 1970 as
scheduled under present law. Calendar year corporations will pay
12 percent of their estimated tax liabilities in April and June 1966,
instead of the presently scheduled 9 percent. In 1967 and in fol
lowing years, they will pay 25 percent of estimated tax liabilities on
each payment date.
(5) Excise tax on passenger automobiles.-The excise tax rate on
passenger automobiles effective on the day after enactment of the
bill will revert to 7 percent (the rate before January 1, 1966) from
6 percent, and there will be a moratorium until March 31, 1968,
on further tax rate reductions scheduled under present law. At the
expiration of the moratorium, the excise tax on passenger automobiles
will fall to 2 percent, as presently scheduled for 1968, and then to 1
percent as presently scheduled for 1969. A tax of 1 percent will be
imposed on dealer stocks of automobiles held on the day following
the date of enactment. It will be collected from the dealers by the
manufacturers.
(6) Excise tax on telephone service.-The excise tax rate on telephone
service will revert to 10 percent (the rate before January 1, 1966),
from 3 percent, on general and toll telephone and teletypewriter
exchang~e services. It will be in effect until March 31, 1968, when
it will decline to 1 percent and will be repealed on January 1, 1969, as
scheduled under present law. Nonprofit hospitals will be exempt
from the tax on telephone services. These provisions will be effective
with respect to bills rendered on or after the first day of the month
which begins 15 days aifter the effective date of this bill.

TI. REVENUE EFFECTS
As indicated in table 1, your committee's bill is expected to increase
fiscal year 1966 administrative budget receipts by $1,155 million and
fiscalvyearl1967 receipts by $4,830 million. This latter figure is slightly
above that recommended by the President. In addition, consolidated
cash budget receipts will be further increased by $200 million in the
fiscal year 1967. This increase differs from the reconmiendation of
the President only in that the $200 million under his recommendation
was spread over the fiscal years 1966 and 1967.
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TABLE 1.-Estimated revenue, increase under H.R. 12752 for the fiscal years 1966

and 1967
[In millions of dollars]
Fiscal yea
1966
Excises:
Communication ----------------------------------------------------Automobiles ---------------------------------------------------------

Fiscal year
1967

-------------60

785
420

60
Total excises-------------------------------------------------------1,000
Corporate speed-up-----------------------------------------------------95
Graduated withholding --------------------------------------------------Increase in declaration requirement under individual income tax from 70 to 80
percent--------------------------------------------------------------- --------------

1,205
3,200
275

1,155
Total, administrative budget ---------------------------------------Self-employment tax, social security, quarterly payments (goes into a trust
fund) ---------------------------------------------------------------- --------------

4,830

1
Total, cash budget -------------------------------------------------

1,155

150

200
5,010

The largest single source of additional revenue provided by your

committee's bill is attributable to advancing the payment dates
for corporate tax. This is expected to increase revenues in the fiscal
year 1966 by $1 billion and revenues in fiscal year 1967 by $3.2
billion. The excise reduction moratorium with respect to the taxes
on automobiles and communications represents the second major
revenue source under the bill. It is estimated that this will raise
revenues by $60 million in the fiscal year 1966 and by $1,205 million
in the fiscal year 1967. The provisions with respect to graduated
withholding and the increase in the declaration requirement uinder
the individual income tax from 70 to 80 percent of actual tax liability
are expected to increase revenues by $425 million in the fiscal year
1967. The provision with respect to graduated withholding is
expected to increase revenues in the fiscal year 1966 by $95 million.
Table 2 shows the revenue impact of the graduated withholding
system and the declaration requirement change approved by your
committee. Only the six-rate graduated withholding system has an
impact in the fiscal year 1966. As previously indicated, this is ex
pected to increase revenues in that year by $95 million. In the
fiscal year 1967 a six-rate graduated withholding system with no
allowances for excess itemnized deductions would increase revenues
by $400 million. If two-thirds of those eligible decrease overwith
holding due to itemized deductions under the provision approved by
your committee, this gain will be reduced by $125 million in the
fiscal year 1967, resulting in a net gain from graduated withholding
of $275 million in the fiscal year 1967.. However, your committee's
action in raising the declaration requirement from 70 to 80 percent
effective for the fiscal year 1967 is expected to increase revenues by
$150 million. As a result these actions, taken together, give rise to
an estimated revenue gain of $425 million for the fiscal year 1967, or
slightly more than that recommended by the President. In the
fiscal year 1968 the decrease in overwithholding attributable to
allowances for itemized deductions will result in a loss of $190 million.
This fiscal year 1968 loss of $190 million is a loss over and above any
which would be incurred under the President's recommendations.
Hiowever. there is a gain of $65 million in that year arising from
extending the excise tax rates for passenger cars and communication
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services until April 1, 1968, which also would not be realized under
the President's recommendations.
TABLE 2.-Revenvue effect o f provisions 0 f

H.R.. 12752 relating to graduated with
holding and declarations of estimated tax
[In millions of dollars]
Effetive
Fullyear
ul ya
ProvisionsFiscadaterFieffecta

P o iindaeeffectiv

Change in receipts
_

_

_

_-_

1966
6-rate graduated withholding----------.May
1, 1966
Extra withholding allowance for excess
deductions I---------------------- Apr. 1,1967
Increase requirement for estimated tax
from 70 to 80 percent- --------------Apr. 15, 1967
Total for individuals ------------ ----------------

+1.240

+95

_

_

_

1967

+4900----------

-770--------------

-125

+300--------------

+150

+770

+425

+95

1968

-190
-----
-190

IAssumes 3%utilization by eligible taxpayers.

III. REASONS FOR THE BILL
1.- Fi~scal and economic impact
The tax adjustment bill of 1966 will help provide the additional
revenues which your committee is advised will be required by the
conflict in Vietnam. This bill is designed to help finance the addi
tional expenditures required for this purpose without generating
serious inflationary pressures in the domestic economy. The addi
tional revenues will be derived from two general types of provisions.
The first consists of inprovements in tax collection procedures which,
without affecting, tax liabilities, involve a temporary increase in the
amount of revenues by making payments more current. The remain
ing provisions restore rates in effect on December 31, 1965, and impose
a 2-year moratorium on presently scheduled reductions in the excise
taxes on passenger automobiles and telephone service.
Were it not for special Vietnam costs, administration testimony
before your committee has informed us, the increase in Federal
revenue attributable to the growth of the economy-growth largely
in response to the tax reductions enacted in recent years-would be
sufficient not only to meet the regular requirements of Federal oper
ations but also to provide a surplus. T~he-President's budget message
indicates that special Vietnam expenses will account for an estimated
$10.5 billion of administrative budget expenditures for tile fiscal year
1967. These expenses account for $5.8 billion of the $6.4 billion
increase in expenditures in the fiscal year 1967 over those for the fiscal
year 1966. It is estimated that revenues would increase by $7.5
billion between the 2 fiscal years if no change were made in existing
tax laws, an amount that would be sufficient to produce a substantial
budget surplus were it not for the extraordinary defense requirements.
It will be recalled that when the House was considering what. became
tile Revenue Act of 1964-wilich provided a reduction of $11.5 billion,
the largest redllction ever provided-the then Secretary of tile Treas
ury Douglas Dillon indicated that despite this reduction, it might be
possible to balance the budget in the fiscal year 1967. 'It. shotuld be
noted that this objective of -a balanced budget in the fiscal year 1967
woluld be obtained were it not for the extraordinary defense expenlld
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tuires aiuisin from the conflict in Vietnam. Thus, were it not for thle
specizl Vietnam expenses, of $10.5 billion, there would be no need at
this time for the 2,-year excise tax reduction moratorium or for an
advancement of the corporate tax payments at, a more rapid rate then
originally planned.
As a1result, of these extraordinary defense reqiiueMents, this bill
provides additional temporary revenues designed to improve the
budgetary outlook for both the fiscal years 1966 and 1967 as indicated
in table 3.
its provisions will increase revenues over present law yields in the
current fiscal year by an estiniated $1.2 billion on ain administrative
budg-et basis and by $4.S billion in the following fiscal year. As a
result, the deficit ini the administration's budget expected for fiscal
1966 will be reduced from $7.6 to $6.4 billion, and will fall sharply to
$1.8billion in fiscal 1967. Viewed from the basis of the consolidated
cash budget,~the results of the bill will be even more significant., The
anticipated consolidated cash budget deficit for the fiscal year 1966 is
expected to be $6.9 billion. In the fiscal year 1967, this deficit will be
eliminated and a small surplus achieved as a consequence of the $5
billion that wvill be added to cashi receipts by this bill in that year.
Moreover, the bill will increase fiscal 1966 cash receipts by $1.2 billion.
The modifications in collection procedures enacted in this bill-that
is, graduated withholding, tighter declaration requirements, quarterly
self-employment, tax payments, and faster corporate income tax pay
mnents-will have a significant effect on revenues even though they will
not increase tax liabilities. These changes in timing will result in the
collection of some revenues in fiscal 1966 and fiscal 1967 which would
otherwise not be collected until the following years. Once the transi
tion to the new collection procedures is completed, however, tax pay
ment~s by individuals and corporations during each fiscal year will
(apart from the effect of growth in the economy) be no greater than
under present, law.
TAB3LE 3.-Comparison of aduii istrative budget receipts and expenditures with and
without H.R. 12752, fiscal years 1966 and 1967
[In billions of dollars]
Fiscal year
1966

Expenditures ---------------------------------------------Receipts without bill ---------------------------------------Deficit witbout bill--------------------------------------Increasein receipts underbill-------------------------------Tota Ireceipts (including those under this bill) ---------------Deficit after taking account of revenues under this bill..

106.4
98.8

Fiscal year
1967

Change
fiscal year
1967 over
fiscal year
1966

112.8
106.2

+6.4
+7.3

7.6

6.7

-0.9

+12
-100.0

+.
1110

+3.7
+11.0

6.4

1.8

-4.6

NOTrS. Figures are based on President's budget message, and therefore totals include estimated effects
of proposed legislation ether than H1t.1 12752. Figures are rounded and will nut necessarily add to totals.

It is expected that the increased tax collections that result from this
bill will have a moderating influence on the expenditures of individuals
and business firms. This influence will tend to offset the expansionary
effects of increased defense expenditures. Such a policy is appro
priate in view of the near capacity levels of output and employment
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at which the economy is now operating. In the absence of the mod
erating influence of increased tax collections, the total of private
demand and Government requirements would threaten to exceed the
present capacity of the Nation's productive resources, and in that
manner constitute a threat to price stability.
The Nation has enjoyed 5 years of uninterrupted economic ex
pansion, the longest period of peacetime expansion in U.S. business
cycle annals. In 1961, at the start of the expansion, civilian labor
force unemployment reached 7 percent and 22 percent of manufactur
ing, capacity remained idle. The Revenue Acts of 1962 and 1964
and the Excise Tax Reduction Act of 1965 were in large part di
rected at the removal of restraints to growth in the private sector
of the economy arising from tax rates that were too high. Largely
as a result of these measures, the rate of unemployment fell to 4
percent of the labor force in January 1966, and the capacity utiliza
tion index in manufacturing, rose to 91 percent in the fourth quarter
of 1965.
Today the gap between potential and actual output has thus been
greatly narrowed. This is suggested by the recent behavior of the
consumer and wholesale prices indexes. After 4 years of virtual
stability, the index of wholesale prices increased 2 percent from 1964
to 1965. The percentage increases in the consumer price index from
1960 to 1964 averaged 1.2 percent a year. In 1965 the percentage
increase was 1.7 percent and would have been 1.9 or 2 percent but
for the effect of excise tax reductions enacted in the Excise Tax
Reduction Act of 1965.
Evidence of the approach to the full use of our capacity is also
indicated in statistics on capacity utilization rates in various industries.
In December 1965, several important industries were operating at or
above their preferred operating rates and the overall utilization index
was only 1 point below the average preferred operating rate.
As pointed out to your committee by the Secretary of the Treasury,
the various provisions of the bill will have a restraining influence on
demands on available capacity. Following the enactment of this
bill, the amounts withheld from individual wages will increase by $1.24
billion at annual rates under the six-rate graduated withholding
system. While these increased collections of $1.24 billion will be
reflected in reduced amounts of tax due when final returns are filed
in the spring of 1967 and, to a limited extent, in increased tax refunds,
they will tend to reduce consumer purchases during the renlaining
portion of 1966 and during the early months of 1967.
The fiscal effect of more accurate withholding will be reinforced by
the requirement that taxpayers pay at least 80 percent of their liability
for the year through withholding, payments of estimated tax, or both,
to avoid penalties for underpayments of estimated tax. This, too,
will tend to lessen consumer spendi'ng during this period of extraordi
nary military expenditures. Preently only 70 percent of the final
liability need be paid. to avoid the application of penalties. (As under
present law, however, penalties will not be imposed where payments
equal the prior year's tax or are based on the prior year's income, or
certain other conditions are met).
The postponement of some corporate investment expenditures, as
will occur as a result of the acceleration of corporate tax paymeAts for
the larger corporations will be favorable to continued economic
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stability. Current levels of corporate investment in new plant and
equipment are high. Outlays for business fixed investment rose by
11.5 percent in 1964 and by 15.4 percent in 1965 as compared with an
average annual rate of increase of 7.5 percent in 1962 and 1963.
Present announced plans indicate that investment will again increase
at a rapid rate in the first half of 1966. Mild restraint, therefore, may
well promote better balance between the rate of growth of output and
investment in expanded capacity. It will also support our effort t~o
reduce the deficit in our balance of payments to manageable levels.
A source of strength in the balance-of-payments outlook in recent
years has been the comparative stability in the prices of U.S. goods as
compared to rising prices of the goods of other nations.
2. Correlatingwithholding wth tax liabilities
Apart from their beneficial budgetary and economic effects, im
proved collection techniques will mean important benefits to taxpayers.
Under graduated withholding, amounts withheld will more nearly
approximate fiuial liabilities. In particular, fewer taxpayers will have
substantial amounts of tax to pay when they file their final return for
the year. Last year for many taxpayers the fact that such bills
remained to be paid in the spring of 1965 caused a measure of financial
hardship and considerable resentment which tended to blunt the very
substantial benefits provided by the Revenue Act of 1964. Unless
graduated withholding is enacted, this experience is likely to be
repeated in future years. Thus, this is a desirable improvement in
collection procedures wholly apart from the temporary revenue
increase.
Your committee's bill incorporates a special withholding allowance
which provides relief for those taxpayers who itemize deductions and
would otherwise find that withholding resulted in substantial unwanted
overpayment of tax. This feature will also promote more accurate
withholding as is shown subsequently in table 4 in this report..
S. Change in corporatepayments merely an advance in timing
The proposal regarding corporate tax payments accomplishes by
1967 what would otherwise be accomplished by 1970. The Revenue
Act of 1964 provided that corporations were to estimate and pay
currently that portion of their tax liability expected to exceed $1 00, 000,
but the transition to current payment was scheduled over a period
which was to end in 1970. This bill simply achieves that transition by
1967. Instead of payi ng 9 percent of their estimated liabilities 'in
excess of $1 00,000 in April and June of 1966, calendar-year corporations
will be required to pay 12 percent. In the final two quarters of 1966,
these corporations will pay the same percentage, 25 percent, of these
estimated liabilities as they are required to pay under present law.
In 1967, these corporations will be required to pay in each quarter
amounts equal to 25 percent of their estimated liabilities in excess of
$1 00,000. Under existing law, they would pay installments of 14
percent of this estimated liability in April-and June 1967 and install
nients of 25 percent in September and December 1967. Tables 9
and 10, presented subsequently in this report, show the schedules of
payments under present law and under the bill.
4. Self-employment social security tax placed on current basis
This bill makes provision, for the first time, for the declaration and
quarterly payment of estimated social security tax liabilities with re
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spect to self-employment income. This bill places self-employed
persons on the same current payment basis for social security tax
purposes as they are on now for income tax purposes, and does so
with a minimum degree of added complication. The declaration
and estimated taxpayment system now in effect is simply broadened
to include estimated self-employment social security tax.
5. Two-year moratoriumfor auto and telephone excise reductions
The excise tax rate reductions scheduled under present law for
1966 and later years in the case of telephone service and passenger
automobiles are not rescinded by this bill. They are merely post
poned for 2 years. This bill makes explicit provision for reduction
on April 1, 1968, of these rates to the levels which would prevail
under existing law, emphasizing the fact that the moratorium on rate
reduction, while necessary in view of current budgetary and economic
conditions, is not intended to cancel the eventual reductions of the
1965 act. Thus, the bill as reported by your committee in this respect
differs to a significant degree from the proposals of the administration:
the administration would have postponed the auto and telephone
xexise tax reductions for 2 years-not only the reductions occurring
in the next 2 years, but also the reductions occurring after that time.
Your committee's bill, on the other hand, merely provides a mora
torium for the reductions which would under present law occur in the
next 2 years. Under the bill, the rates will fall at, the end of the 2-year
period to the level they would have been at under present law at that
time, and subsequent reductions under present law are not further
postponed.
The excises on telephone service and passenger automobiles are
selected for a number of reasons in addition to the fact that they yield
substantial revenues. They are currently in effect, so that a mora
torium on rate reduction is a much simpler matter administratively
for business firms and the Government (since the payment and col
lection machinery is still in effect) than the reinstitution of excises
previously repealed. The fact that these excises were not repealed
outright byth Excise Tax Reduction Act of 1965 but were scheduled
for gradua reduction also is indicative of the order of priorities in
excise tax reduction established by the Congress in 1965. Moreover,
the burden of these taxes is widely dispersed over the population,
and, therefore, a disproportionate burden will not be imposed on a
narrow segment of the population as a result of the moratorium.

IV. GENERAL EXPLANATION

24

TAX ADJUSTMENT

ACT OF 1966

2. Payments of estimated social security and hospital insurance taxes
by self-employed persons. (Sec. 102 of the bill and sec. 6015
of the code.)
Present law.-Under existing law, self-employed persons are re
quired to pay their social security tax and their tax for the hospital
insurance program when they file their final income tax return for ai
given year. However, they may pay this tax quarterly with their
estimated income tax payiments.
The tax, which, begininin'g in 1966. is based on the initial $6,600 of
net earnings from self-employment, is imposed on self-employed in
dividuals who have net earnings from self-emnploy meiit which total
$400 or more. When an individual also has covered wage income,
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this is subtracted from the $6,600 maximum earnings base, and the
self-employment tax is computed on the lesser of this amount or net
earmings from self-employment. A taxpayer who has $400 of net selfemployment income must file a final return and pay self-employment
tax even if he is not required to file an income tax return.
General explanation.-Your committee's bill places self-employed
persons on the same current payment basis with respect to the paymient
of their self-employment tax that they are now on for income tax
purposes. It does so by requiring quarterly payments of estimated
self-emnployment tax. It will place self-employed persons onl more
nearly the same paymnents basis for social security purposes as that of
employed persons, whose social security tax is withhold from their
wages by employers.
The adoption of current payment for self-employment tax is ac
comnplished with a minimum of difficulty for the self-employed tax
payers who currently file declarations of estimated income tax,
since the payment of estimated self-employment tax will be integrated
with the payment of estimated income tax. For the estimated 1
million self-employed persons who do not now ifile declarations of
estimated income tax but who will be required to file such declarations

as a result of this bill, the advantages of current paymnent will out
weigh the added compliance requirements.
The payments of the self-employment tax will, as a result of this
bill, be received on a quarterly basis instead of generally on an annual
basis as under present law. It is understood that the amounts re
ceived on a quarterly basis will be estimated and paid over from the
general fund to the OASI, DI, and HI trust funds on a current basis.
Tables 7 and 8 show the maximum dollar amount of self-employm ent
tax and tax liability since 1951.
TABL-E 7.-Maximum dollar amount of self-employment tax for individuals,

1951 to 1987

Year

Maximum
net earnings
base I

1951-SO--------------------------------------------------$3,600
1034 -----------------------------------------------------3,600
1955-SO---------------------------------------------------4,200
1907-58---------------------------------------------------4,200
1960--------------------------4,800
19001---------------------------4,800
1962 -----------------------------------------------------4,800
1963-65---------------------------------------------------4,800
1966 ----------------------------------------------------6,600
1967-68---------------------------------------------------6,600
1969--72---------------------------------------------------6,600
1973-75---------------------------------------------------6,600
1976-79---------------------------------------------------6,600
1980-86---------------------------------------------------6,600
1987+-----------------------------------------------------6,600

Tax rate

PereeU

2.25
3.0
3.0
3.375
3.75
4.5
4. 7
6.4
'6.16
6.40
7.10
7.55
7.60
7.70
7.80

maximum
tax
per person
$81. 00
108.00
126.00
141.75
180. 00
21&00
225.60
259. 20
405. 90
422.40
408.60
498.30
801.60
50. 20
514.80

' The minimum net earnings subject to the self-employment rate has been $400 since 1961.
2 Includes OAS DI (social security) tax rates and nI (hospital insurance) tax rate of 1966 and all following
years.
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TAILE &.-Self-employment lax liability, 1951 to 1966
Self-employment tax
N;umber of
income tax
returns reporting selfemployment
tax

Amount of
self-employment tax

Mifflions
1951-------------------------------------------------------4.1
1912 ------------------------------------------------------4. 1
1953 ------------------------------------------------------4. 2
1914-------------------------------------------------------4.2
19155------------------------------------------------------6.6
1956-------------------------------------------------------7.4
1957-------------------------------------------------------7. 0
1058-------------------------------------------------------7.0
1959 -------------------------------------------------------7.0
1960-------------------------------------------------------6.9
1961-------------------------------------------------------6.7
1902---------------------------------------- ---------------B.7
1963 ---------------------------------------- --------------6.5
1964 (preliminary) --------------------------- --------------6 3
1965 (estimate)'I------------------------------ --------------6.2
1966 (estimate) I'------------------------------6.5

Millions
$211.3
217. 5
226.6
301.56
4633.2
533.1
581.2
580.2
701.15
833.5
640.1
887.2
1, 002. 2
1,009. 0
1,050.0
1,500.0

Year

Average tax
per return'

$11.90

53. 60
53. 70
71.60
69. 70
72. 50
83.10
84. 00
99.70
121.00
124.80
132. 00
154.60
160.00
169.00
238. 00

' Average computed from unrounded figures.
2'Includes doctors of medicine newly covered by the Social Security Amendments Act of 1065.

Explanation of provisions.-Under the bill, a self-employed person
generally wvill be required to file a declaration of estimated tax when
ever the combined total of his estimated income tax liability and his
estimated social security and hospital insurance tax liability exceeds
$40. Payments of estimated tax will be made as at present with the
exception that the amount paid will include both the estimated income
tax and the estimated self-employment tax. That is, for calendaryear taxpayers the declaration will have to be filed by April 15 and
quarterly payments will be required on April 15, June 15, and Septem
ber 15 of the curreiit year and on January 15 of the succeeding year.
Persons whose gross income derived from farming and fishing
activities will be at least two-thirds of their estimated gross income
from all sources will not be required to make quarterly payments of
estimated self-employment tax. This treatment conforms to the
present provisions for the payment of estimated income tax for farmers
and fishermen. Further in conformity with present law regarding
estimated income tax, such persons will have until January 15 of the
year following the taxable year to file a declaration of estimated tax,
and need not file a declaration at all if they choose to file their final
tax return by February 15.
A penalty for underpayment of estimated tax will be imposed if
amounts paid by the quarterly payment dates equal less than the
amounts that would be due on those dates if the estimated tax for the
year equaled 80 percent of the combined liability for income and selfemployment taxes. The penalty is computed with respect to each
installment separately. However, even if the above 80 percent rule is
not met, no penalty is imposed with respect to an installment if the
estimated tax paid to date equals the amount that would be required
to be paid if the estimated tax were the least of the following:
(1) The sum of the income tax and the self-employment tax
shown on the return for the prior year;
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(2) The sum of the income tax and the self-employment tax
that would be due on the prior year's income under current
rates and currert, exemptions;
(3) An amount equal to 80 percent (66% percent for farmers
and fishermen) of the combined income and self-employment
taxes due computed by annualizing the taxable income received
in the months in the year prior to the month a particular install
ment is due. Self-employment income for this purpose is only
the amount received to date with the maximum of $6,600 reduced
by employee social security wage income placed on an annualized
basis; or
(4) An amount equal to 90 percent or more of the combined
tax payable on the income actually received from the beginning
of the year up to the month in which the installment is due.
Effective date.-This provision is effective for taxable years beginning
after December 31, 1966.
Reven~ue e~ffect.-This provision is expected to increase fiscal year
1967 trust fund revenues, which are not reflected in the administrative
budget, by $200 million. It will have no effect on revenues in the
fiscal year 1966.
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SECTION 102. ESTIMATED TAX IN CASE OF INDIVIDUALS

(a) Inclusion of self-employment taix in estimated tax.-Subsection (a)
of section 102 of the bill amends section 6015(c) of the code (relating to
definition of estimated tax in the case of an individual). Section
6015(c) of the code presently defines the term "estimated tax" to
mnean the amount which an individual estimates as the amount of the
income tax imposed by chapter 1 for the taxable year, minus the
amount estimated as the sum of any credits against tax provided by
part IV of subchapter A of chapter 1. Section 6015(c) as amended
provides that for purposes of the code the term "estimated tax" also
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includes the amount which an individual estimates as the amount of
the sell-employment tax imposed by chapter 2 for the taxable year.
This section of the bill makes no change in the language of the
existing provisions of the code which specify the time when a declara
tion of estimated tax must be filed (sec. 6073), the number of install
ment payments of estimated tax to be made for the taxable year and
the time for payment of each installment (sec. 6153), which individuals
must file a declaration (sec. 6015(a)), and the circumstances under
which failure to pay estimated tax constitutes a criminal offense (sec.
7203). However, the amendment made by section 102(a) of the bill
adds estimated self-employment tax under chapter 2 to estimated
income tax under chapter 1for purposes of these provisions of the code.
Thus, for example, individuals whose combined estimated income tax
(if any) and estimated self-employment tax (if any) can reasonably be
expected to be $40 or more are required to file a declaration if they
otherwise meet the requirements of section 6015(a).
In determining the amount of an installment payment of estimated
tax under sections 6015 and 6153, the computation includes both the
income and self-employment tax. For example, assume that selfemployed individual (other than a farmer or fisherman) estimates that
his income and self-employment tax liability for the calendar year 1967
will be $1,600 and $400, respectively. He is required to pay his~
estimated tax of $2,000 in four equal installments of $500.
(b4 Addition to tax for underpayment of estimated tax.--Subsection
(b) of section 102 of the bill amends section 6654 (a), (d), and (f), sec
tion 7701 (a), and section 1403(b) of the code.
ADDITION

TO THE TAX

Paragraph (1) of section 102(b) of the bill amends section 6654(a)
of the code (relating to addition to the tax for underpayment of esti
mated tax by an individual). Section 6654(a) of the code presently
provides for an addition to the income tax under chapter 1 in the case
of an underpayment of estimated tax by an individual, except as pro
vided in subsection (d). Section 6654(a), as amended, provides that
such addition is to be imposed with respect to the sum of the income
tax under chapter 1 (if any) and the self-employment tax under chap
ter 2 (if any) for the taxable year.
EXCEPTION FROM ADDITION TO THE TAX

Paragraph (2) of section 102(b) of the bill amends section 6654(d)'
of the code (relating to exception from the addition to the tax for
underpayment of estimated tax by individuals). Section 6654(d)
presently provides that the addition to the tax is not imposed with
respect to any installment where the installment payment of estimated
tax is not less than an amount based on (1) the previous year's tax
(sec. 6654(d)(1)(A)); or (2) the tax based on the facts shown on the
previous year's return but computed on the basis of current rates and
current exemptions ~sec. 6654(d)(1)(B)); or (3) 70 percent (66% per
cent in the case of farmers and fishermen) of the tax computed on the
basis of annualized taxable income for the months of the taxable
year preceding the month in which the installment is due (sec.
6654(d)(1)(C)); or (4) 90 percent of the tax computed on the actual
taxable income (not annualized) for the months of the taxable year
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preceding the month in which the installment is due as if such months
constituted the taxable year (sec. 6654(d) (2)).
LAST YEAR'S TAX

Paragraph (1) of section 6654(d), as amended, is identical with
existn sectio 664d 1 A.However, by reason of the change in
the meaning of the word "tax" made by section 102 (b) (3) of the bill,
effective with respect to declarations for taxable years beginning afte'
1966, the tax shown on the return for the preceding taxable year will
be the combined chapters 1 and 2 taxes.
ANNUALIZATION

Paragraph (2) of section 6654(d), as amended, is a modification of
existing, section 6654(d) (1) (C). Section 6654(d) (1) (C) of existing law
provides an exception where the estimated tax payments equal at least
70 percent (66% percent in the case of farmers and fishermen) of the
tax computed on the basis of annualized taxable income for the months
in the taxable year preceding the month in which the installment is
due. Under the provisions of paragraph (2) of section 6654(d), as
amended, the tax on adjusted self-employment income is included for
purposes of this exception if net earnings from self-employment for
the taxable year equal or exceed $400.
The method by which taxable income is annualized is set forth in
subparagraph (A) of section 6654(d) (2) and is identical with existing
law. The term "adjusted self-employment income" is defined in sub
paragraph (B) of section 6654(d) (2) to mean
(1) the net earnings from self-employment (as defined in sec.
1402(a)) for the months in the taxable year preceding the month
in which the installment is due, as if such months constituted the
taxable year, but not more than
(2) the excess of (A) $6,600, over (B) the amount of the wages
(within the meaning of section 1402(b)) for the months in the taxable
year preceding the month in which the installment is due placed on
an annualized basis. For this purpose wages are annualized in a
manner consistent with clauses (i) and (ii) of subparagraph (A); that
is, by multiplying by 12 (or the number of months in the taxable year
in the case of a taxable year of less than 12 months) the wages for
the months in the taxable year preceding the month in which the
installment is due, and dividing the resulting amount by the number
of such months.
The application of this provision is illustrated by the following
examples:
t
Example 1.-Assume that X, a calendar year taxpayer who is selfemployed (other than as a farmer or fisherman), has annualized
taxable income of $6,900 for the period January 1, 1967, through
August 31, 1967, the income tax on which is $1,171. For the same
period his net earnings from self-employment are $5,000 and his wages
are $1,000. The adjusted self-emnployment income is $5,000, computed
as follows:
(1) Net earnings from self-employment ------------------- $5, 000
(2) But not more than $6,600 minus annualized wages
($6,600-$1,500 ($1,000X12-~-8)) ------------------- 5,100o
(3) Lesser of (1) or (2)---------------------------------- 5, 000
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The tax on X's adjusted self-employment income is $320 ($5,OOOX
6.4 percent). X's total estimated tax payments required to be paid
by September 15, 1967, for purposes of this exception, must equal or
exceed $1,192.80; that is, 80 percent ' of $1,491 ($1,171+$320).
Example 2.-Assume the same facts as in example 1, except that
X's wages for the period Januafry 1, 1967, through August 31, 1967,
are $2,000. The adjusted self-employment income is $3,600, computed
as follows:
(1) Net earnings from self-employment ------------------- $5, 000
(2) But not more than $6,600 minus annualized wvages
($6,600-$3,000 ($2,00OX12 -~-8)) -----------------3, 600
(3) Lesser of (1) or (2) ------------------------------3, 600
The tax on X's adjusted self-employment income is $230.40
($3,600X6.4 percent). X's total estimated tax payments required
to be paid by September 15, 1967, for purposes of this exception, must
equal or exceed $1,121.12; that is, 80 percent of $1,401.40 ($1,171+
$230.40).
__

THE 90 PERCENT TEST

Paragraph (3) of section 6654(d), as amended, is a modification of
existing section 6654(d)(2). Section 6654(d)(2) presently provides
an exception where the total amount of estimated tax payments is at
least 90 percent of the tax computed, at the rates applicable to the
taxable year, on the basis of the actual taxable income for the months
in the taxable year preceding the month in which the installment is
clue as if such months constituted the taxable year. Under the pro
visions of paragraph (3) of section 6654(d) the tax on actual selfemployment income is included for purposes of this exception. Actual
self-employment income means the net earnings ofroself-employment
(as defined in sec. 1402 (a)) for the months in the taxable year preceding
the month in which the installment is due as if suc months constituted
the taxable year, but not more than $6,600 minus the wages (within
the meaning of sec. 1402(b))- for such months. Section 6654(d)-(3)
provides, consisitent with existing law, that the months of the taxable
year for which the determination of actual taxable income and actual
self-employment income is made for purposes of this exception are
treated as constituting the. taxable year. The application of this
provision is illustrated by the following example:
Example.-Assume that X, a calendar year taxpayer who is selfemployed (other than as a farmer or fisherman), has actual taxable
income of $3,800 for the period January 1, 1967, through August 31,
1967,;the income tax on which is $586. For the same period his net
earnings from self-employment are $5,000 and his wages are $2,000.
His actual self-employment income for such period is $4,600, com
puted as follows:
(1) Net earnings from self-employment, $5,000.
(2) But not more than $6,600 minus wages ($6,600 -$2,000),
$4,600.
(3) Lesser of (1) or (2), $4,600.
The tax on X's actual self-employment income is $294.40 ($4,600
times 6.4 percent). X's total estimated tax payments required to
be paid by September 15, 1967, for purposes of this exception, must
1The 70

percent referred to in see. 6654(d) (2) is changed to 80 percent by see. 103 of the bill.
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equal or exceed $792.36; that is, 90 percent of $880.40 ($586 plus
$29440).

TAX BASED

ON LAST YEAR'S INCOME

Paragraph (4) of section 6654(d) as amended is identical with
existing section 6654(d) (1) (B). By reason of the change in the
meaning of the word "tax" made by section 102(b)(3) of the bill, the
tax includes the tax (computed at the rates applicable to the taxable
year) on the self-employment income shown on the return for the
preceding taxable year.
DEFINITION OF TAX

Paragraph (3) of section 102(b) of the bill amends section 6654(f)
of the code (relating to definition of tax for purposes of subsections
(b) and (d) of section 6654). Section 6654(f) presently provides that,
for purposes of subsections (b) and (d) of section 6654, the term "tax"
meanls the income tax imposed by chapter 1 reduced by certain credits.
Section 6654(f) as amended provides that the term "tax" also includes
the self-employment tax imposed by chapter 2, for purposes of such
subsections.
DEFINITION OF ESTIMATED

INCOME TAX

Paragraph (4) of section 102(b) of the bill amends section 7701(a)
(relating to definitions) by adding a new paragraph (34) which defines
the term "estimated income tax" as used in te code to mean, in the
case of an individual, the estimated tax as defined in section 6015(c),
or, in the case of a corporation, the estimated tax as defined in section
6016(b).
CROSS REFERENCE

Paragraph (5) of section 102(b) of the bill amends section 1403(b)
of the code (relating to cross references) to provide a cross reference
to section 6015 of the code.
(c) Ministers, members of religious orders, and Christian Science
practitioners.-Section 102(c) of the bill amends section 1402(e) (3)
of the code (relating to effective date of waiver certificates) to provide
a special rule in the case of ministers, members of religious orders,
and Christian Science practitioners who file waiver certificates (as
described in see. 1402(e) (1)).
Section 1402(e) (3) as amended contains a new subparagraph (E)
which provides that, for purposes of sections 6015 and 6654, a waiver
certificate described in section 1402(e) (1) is treated as taking effect
on the first day of the first taxable year beginning after the date on
which such certificate is filed. Thus, for example, if a minister who
is a calendar year taxpayer files a waiver certificate (pursuant to sec.
1402(e)) on April 15, 1968, such certificate will not be effective for
purposes of sections 6015 and 6654 until the taxable year 1969. Ac
cordingly, although such minister may be liable for self-employment
tax for 1 967 and 1968, he is not required to include an estimate of such
liability in his declaration of estimated tax for such years and is not
subject to an addition to the tax (under sec. 6654(a)) with respect to
his self-employment tax liability for such years.
(d) Effective date.-Subsection (d) of section 102 of the bill provides
that the amendments made by subsections (a), (b), and (c) of section
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102 of the bill shall apply with respect to taxable years beginning

after December 31, 1966.
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IN THE HOUSE OF REPRESENTATIVES
FEBRUARY

10, 1.966

Mr. MiLLS introduced the following bill; which was referred to the Com
mittee on Ways and Means
FEBRUARY

15, 1966

Committed to the Committee of the Whole House on the State of the Union
and ordered to be printed

A BILL
To provide for graduated withholdiiig of income tax from wages,
to require declarations of estimated tax with respect to selfemployment income, to accelerate current payments of esti
mated income tax by corporations, to postpone certain excise
tax rate reductions, and for other purposes.
I

Be it enacted by the Senate and House of Representa

2

tives of the United States of America in Congress assembled,

:3

SECTION 1. SHORT TITLE, ETC.

4

(a) S1o101T TITLE.-This Act may be cited as the "Tax

.5 Adjustment Act of 1966".

38

14

SEC. 102. ESTIMATED TAX IN CASE OF INDIVIDUALS.

15

(a) INCLUSION OF, SELF-EMPLOYMENT TAX IN ESTI

16

MATED TAX,.-Section 6015 (c)

17

estimated tax in the case of ain individual) is aminended to

18

read as follows:

19

20
21

"

(relating to definition of

(c) ESTIMATED TAX.-For purposes of this title, in

the case of an individual, the term 'estimated tax' means
" (1)

the amount which the individua~l estjmates as

22

the amount of the income tax imposed by chkapter I

23

for the taxable year, plus

24"

(2)

the amount which the individual estimates

39
1.

as the amount of the self-emlploymelnt tax imposed by

2

chapter 2 for the taxable year, minus

3

" (3)

the amount which the individual estimates

4

as the sum of any credits against tax provided by

5

part IV of subchapter A of chapter 1."

6
7

(b))'

ADDITION

To

TAX

FOR

UNDERPAYMENT

OF

ESTIMATED TAX.

8

(1)

Section 6654 (a)

(relating to addition to the

9

tax for underpayment of estimated tax by aii individual)

10

is amended by inserting after "chapter 1" the following:

11

"and the tax under chapter 2".

12

(2) Section

6654 (d)

is amended

to read as

13

follows:

14

"(d) EXCEPTION.-Notwithstanding the provisions of

15

the preceding subsections, the addition to the tax. with re

16

sJpect to any underpayment of any installment shall not be

17

imposed if the total amount of all payments of estimated tax

18

made on. or before the last date prescribed for the payment

19 'of such installment equals or exceeds -the amount which

20

would have beeni required to be paid on or before such date

21

if the estimated tax were whichever of the following is the

22

leasb

23
24

"(1)

The tax shown on the return of the individual

for the preceding taxable year, if a retuirn showing a

40
'1

liability for tax was filed by the individual for the pre

2

ceding taxable year and such preceding year was a

3

taxable year of 12 months.

4

"(2) An amount equal to 70 percent (66-23 percent

5

in the case of individuals referred to in section 6073 (b),

6

relating to income from farming or fishing) of the tax

7

for the taxable year computed by placing on an annual

8

ized basis the taxable income for the months in the

9

taxable year ending before the month in which the

10

installment is required to be paid and by. taking into

11

account the adjusted self-employment income

12

net earnings from self-employment

13

tion 14,02 (a)

14

$400).

15
16

(if the

(as defined in sec

) for the taxable year equal or exceed

For purposes of this paragraph
"(A) The taxable income shall be placed on

an annualized basis by

17-

(i) multiplying by 12 (or, in the case

18

of a taxable year of less than 12 months, the

19

number of months in the taxable year) the tax

20

able income (computed without deduction of

21

personal exemptions) for the months in the tax

22

able year ending before the month in which the

23

installment is required to be paid,

41.
1

"(ii) dividing the -resulting amount by the

2

number of months in the taxable year ending

3

before the month in which such installment date

4

falls, and

5

"(iii)

deducting from such amount the de

6

ductions for personal exemptions allowable for

7

the taxable year (such personal exemptions

8

being determined as of the last date prescribed

9

for payment of the installment).:

10

11
12

" (B) The term 'adjusted self-employment in

come

9means-I

"(i) the net earnings from self-employ

13

ment (as defined in, section 1402 (a) ) for the

14

months in the taxable year ending before the

15

month in which the installment is required to

:16

be paid, but not more than

17

" (ii) the excess of $6,600 over the amount

18

determined by placing the wages (within the

19

meaning of section 1402 (b) ) for the -months in

20

the taxable year ending before the month in

21

which the installment is required to be paid on

22

an annualized basis in a manner consistent with

23

clauses (i) and (ii) of subparagraph (A).

42
1

"(3)

An amount equal to 90 percent of the tax

2

computed, -at the rates applicable to the taxable year,

3

on the basis of the actua.1 taxable 'income and the actual

4

self-employment income for the mionths in the taxable

5

year eniding before the month in which the installment

6

is required to be paid as if such monthis constituted the

7

taxable year.

8

"

(4) An amount equal to the tax computed, at the

9

rates applicabie to the taxable year, on the basis of the

10

taxpayer's status withi respec~t to personal exemptions

11

tinder section 151. for the taxable year, but otherwise on

12

the basis of the facts sho-vn. on his return for, and the

13

law applicable to, the preceding taxable year."

14

.(3) Section 6654 (f)

(relating to definition of tax

15

for purposes of subsections (b) and (d) of section 6654)

16

is aniended to read as follows:

17

"(f)

TAX

COMPUTED

AFTERz

APPLICATION

OF

18

CREDITS AGAINST TAX.-FJor purposes of subsections (b)

19

and (d) , the term 'tax' means

20

"(I

) the tax iniposed by thiis ('lapter I, plus

43
1

(2) the tax imposed by chapter 2, minus

2

"(3)

the credits against tax allowed by part IV

3

of subchapter A of chap-ter 1, other than the credit

4

against tax provided by section 31 (relating to tax

5

withheld on wages)

6

."

(4). Section 7701 (a)

(relating to definitions) is

7

amiended by adlding at the end thereof the following

8

new paragraph:

9

"(34)

10

ESTIMTATED INCOME

TAX.-The term 'esti

mated income tax' means

11

"(A)

12

in the case of an individual, the esti

mated tax as defined in section 6015 (c) , or

13

"(B)

14

in the case of a corporation, the esti

mated tax as defined in section 6016 (b)
(5) Section

15

1403 (b)

(cross

.."

references)

is

16 amended by adding at the end thereof the following new
17

paragraph:
"(3) For provisions relating to declarations of esti
mated tax on self-employment income, see section 6015."

is*

19

(,c)

MINISTERS, MEMBERS OF RELIGIOUS ORDERS; AND

CHRlISTI AN SCIENCE

PIRACTITIONERS.-Section

1402 (e)

44
1. (3)
2

(relating to effective date of waiver certificates)

is

amended by adding at the end thereof the following new

3 subparagraph:
4

"(E)

For purposes of sections 6015 and 6654,.

5

a waiver certificate described in paragraph

6

shall be treated as taking effect on the first day of

7

the first taxable..year beginning after the da~te on
8

(1)

which such certificate is filed."

9

(d) EFFECTTIVE DATE.-The amendments made by sub

10

sections (a), (b) , and (c) shall apply with respect to tax

11

able years beginning after December 31, 1966.
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A BILL
To provide for graduated withholding of in
come tax from wages, to require declarations
of estimated tax with respect to self-employ
ment income, to accelerate current payments
of estimated income tax by corporations, to
postpone certain excise tax rate reductions,
and for other purposes.
By Mr. MmiuFEBRUARY 10, 1966
Referred to the Committee on Ways and Means
FEBRUARY 15, 1966

Committed to the Committee of the Whole House on
the State of the Union and ordered to be printed
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No debate on social
s e cu ri ty

iss u es

-

The Committee rose, and the Speaker
pro tempore, Mr. ALBERT, having resumed the chair, Mr. HANSEN of Iowa,
Chairman of the Committee of the
Stt
ofte
WoeHueo th
ofthe
tat
Whoe Huseonhe
Union, reported that that Committee,
having had under consideration the bill
(H.R. 12752) to provide for graduated
withholding of income tax from wages,
to require declarations of estimated tax
with respect to self-employment Income,
to accelerate current payments of estimated income tax by corporations, to
postpone certain excise tax rate reducthr
urosspusuntBelcher
tiosan
fr
tinBadfrohrproeprun
to House Resolution 736, he reported the
sundry
the House
bill back to adopted
Committee
by thewith
amendments
of the Whole.
The SPEAKER pro tempore. Under
the rule, the previous question is
ordered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
themen
ros
te engo.Callaway
The question is on the amendments.
The amendments
r agreed
epr.Teto.
Th PAEwere
he
emor.
ro
TheSPAKR
question is on the engrossment and
third reading of the bill.
Thbl wsordered to be 'engrossed
and read a third time and was read the
third time.
The SPEAKER pro tempore. The
question is on the passage of the bill.
For what purpose does the gentleman
from California [Mr. UTT] rise?
Mr. UTT. Mr. Speaker, I offer a motion to recommit.
The SPEAKER pro tempore. is the
gentleman opposed to the bill?
Mr. UTT. I am, Mr. Speaker.
The SPEAKER pro tempore. The
getlmn
uaiie.Dickinson
getea
ulfe.Diggs
The Clerk will report the motion to recommit.

TheClrk
ea a

Theda
lr

February 23, 1966

HOUSE

[Roll No. 191

YEAS-187
Abbitt
Abernethy
Adair
Anderson, Ill.
Andrewvs,
George W.
Andrews,
Glenn
Andrews,
N. Dak.

Arends

Aslibrook

Ashmore
Bandstra
Baing
ell
Berry
Betts
Bolton
Bow
Bray
Broomfield
Brown, Calif.
Brown, Ohio
Broyhbln, N.C.

Foley
Ford, Gerald B.
Ford,
William D.
Fountai
Fulton, Pa.
Fulton, Tenn.
Fuqua
Gettys
Glaimri
Goodeil
Griffin
Griffiths
Gross
Grover
Gurney
Haley
Hall
Hadleck
Haipern
Hanley
Hanse,rIdaho
Hardy
Harsha
Henderson
Hicks

Mlorse

Morton
Mosher
Nedzi
Nelsen
G'Har, Mick.
O'Neal, Ga.
Ottinger

Passman
Pirnie
Poff
Quie

Qullien
Race
Randall
Reid, Ill1.
Reid, N.Y.
Reifel
Reinecke,
Rhodes, Arts.
Robison
Rogers, Fla.
Roncallo
Rooney, Pa.
Roybal
Rumosfeld

Buchanan
BurtWn Utah

Horton

Cabll

Rosmer
ullSchisler
Hungate

Cameron
Carter
Chamberlain

Hutchinson
Jarman
Jennings

Satterfield
Saylor
Schmidhauser
Schweiker
Secrest
Selden

Clark
Clausen,
Don H.
Clawson, Del
Clevenger
Collier
Conable
Conte
Conyers
Cooley
Cormnan
Craley
Cunningham
Curtin
Dague
Davis, Ga.
Davis, Wis.
Derwinski
Devine

Jonas
Jones, Mo.
Jones, N.C.
Sastenineier
Keith
King, N.Y.
Kornegay
Kunkel
Kupferman
Landrum
Langen
Latta
Leggett
Lennon
Lipscomb
Long, La.
Mcclory
McCulloch
McDade
McEwen
MeMillan
MacGregor

Shriver
Sikes
Skubits
Smith, Calif.
Smith, N.Y.
Springer
Stalbaum
Stanton
Stephens
Taylor
Thomson, Wis.
Tuck
Tupper
Tuten
Utt
Vivian
Waggonner
Walker, Miss.
Walker, N. Mex.
Watkins
Watson
Weltner

Martin, Nebr.

Whitten

Clancy

Dole

Dulski

folos:Duncan.

olw:Dwyer

Johnson, Pa.

Mackie
Tenn. Marsh

Mr. Urr moves to recommit the bill (H.R..
12752) to the Committee on Ways and Means
with instructions to report the same back to
the House forthwith with the following
amendments:
Page 2, strike out lines 7 and 8.
Page 47, strike out line 4 and all that f 01lows through line 9 on page 51.

Edwards, Ala.
Ellsworth
Erlenboirn
Findley
Fino

Mr. MILL1S. Mr. Speaker, I move the
previous question on the motion to re-

Anderson,
Tenn.
Annunsio

Adams
Addabbo
Albert

Mathias
Michel
Minshall
Miss
Moore
NAYS-207T
Corbett
Culver
Curtis

Daddario
Daniels
Dawson

Shipley

Whalley
Whitener

Williams
Wilson,4 Bob
Wyatt
Wydler
Younger
Garmats
Gathings
Gibbons

Gilbert
Gilligan

de la Garsa

Gonzalez
Grabowski

The previous question was ordered.
The SPEAKER pro tempore. The
question is on the motion to recommit.
The question was taken; and the
Speaker pro tempore announced that in
the opinion of the Chair, the "noes" had

Aspinall
Barrtt
Bates
Battin
Beckworth
Bennett
Bingham

Delaney
Detn
Dingell
Donahue
Dorn
Dow
Downing

Gray
Ge en, Ore.
Greigg
Grider
Hagen, Calif.
Hamilton
Hanna

it.

Boggs
Boland
Rolling

Oreg
Duncan,
Dyal

Hansen,
Iowa
Hansen, Wash.

commit.

Mr. UTT. Mr. Speaker, I object to the
vote on the ground that a quorum is not
present, and make the point of order that
a quorum is not present.
The SPEAKER pro temPore. EvWdently, a quorum is not present.
The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.
The question was taken; and there
otvoting 38,
wer-yas18, nys20,
0,ntCleveland
weeya
8,ny
as follows:

Ashley

Brademas
Brock
Brooks
Broyhill, Va.
Burke
Burton, Calif.
Byrne, Pa.
Byrnes, Wit.
Cahill
Callan
Carey
Casey

Cellsr
Colmer

Harvey, Mich.
Hathaway
Hawkins
Hays
Hechler
Helatoski
Herlong
Holiflead
Holland
Peighan
Howard
Flood
Huot
Flynt
achord
Fogarty
Irwin
Fraser
Frellnghuyaen Jacobs
Joelson
Friedel
Johnson, 0alif
Gallagher
Edmondson
Edwards, Calif.
Cola.
Evans,
Everett
Evins, Tenn.
Flarbstein
Farnum
Fascell
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Ryan

Johnson, Okla. Multer

Jones, Ala.

Murphy, Ill.

Karsten

Murphy, N.Y.

King, Utah

O'Brien

St Germain
Scheuer

Karth
Kelly
Keogh

Murray
Natcher
Nix

Schneebeli
Banner
Sickles

Kirwan
Kiuczynski

O'Hara. M.
O'Konski

Smith, Va.
Stafford

Sick

Staggers
Olsen, Mont.
Krebs
Steed
Olsan, Minna.
Laird
Stratton
Mass.
O'Neill,
Long. Md.
Stubblefield
Patman
Love
Sullivan
Patten
McCarthy
Sweeney
Pelly
McDowell
emiClf
Pepe
McFall
alf
Tean7er
Perkn
Mcrah
Thompso NJ
Phirbins
Mvckera
Thompson: T.J.
Phiclei
Macdonald
Thodd onTe.
Pickle
Machenl
Tombl
Poige
Mackay
Tibe
Maky
Pae
Tunmney
Powell
Madden
PrcUdl
Mahon
Udilma
Puicen
Miiad
VllanDe'i
Purcell
Mallrti.Mas
VnDeln
MriMs.Pre
Vanik
Rees
Mateunaga
Vigoritc,
Reuss
May
Watts
Rhodes, Pa.
Meeds
Rivers, Alaska White, Tex.
Mills
Widnall
Roberts~
Minish
Wilson,
Rodino
Mink
Charles H.
Rogers, Cola.
Moeller
Wolff
Ronan
Monagan
Wright
Roaney, N.Y.
Morgan
Yates
Rosenthal
Manria
Rostenkowski Young
Morrison
Roush
Moss
NOT VOTING-SB8
adw
Rogers, Tex.
Hagan, Ga.
Blwn
Raudebush
Harvey, Ind..
Blatnik
St. Onge
116bert
Burieson
Scott
Kee
Cederberg
Slack
King. Calif.
Chelf
Smith, Iowa
Martin, Ala.
Cohelan
Talcott
Matthews
Cramer
Teague, Tex.
Miller
Dowdy
Toll
Moorhead
Edwards, La.
White, Idaho
Pool
Fallon
Willis
Redlin
Farnsley
Zablocki
Resnick
Fisher
Rivers, B.C.
Gubser

-

The SPEAKER pro tempore. The
isnpaagofhebl.Bray
qeto
ilBrootnieald
h
npsaeo
qusini
Mr. GERALD R. FORD. Mr. Speaker,
on that I demand the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there
were-yeas 246, nays 146, not voting 41,
as follows:
Adams
Addabbo,
Albert
Andorson. Ill.
Anderson,
Tenn.
Annunzio
Ashley
Aspinall
Ayres
Barrett
Bates
Battin
Beckworth
Belcher
Bell
Bennett
Bnhm
Blngham
Boland
Balling
Bow
Brademnas
Brock
Brooks
Broyhili, Vs.
Burke
Burton. Calif.
Byrne, Pa.
Byrnes, Wis.
Cabeli
Cahill
Callan
Callaway
Carey
Carter
Casey
Caller
Clark

[Roll No. 20]
YES-4
Gilbert
Gilligan
Gonzalez
Grabowski
Gray
Green, Oreg.
Green. Pa.
Greigg
Grider
Hagen, Calif.
Hamilton
Hanley
Hanna
Hansen, Iowa
Hansen, Wash.
Hardy
Harvey, Mich.
Htaa
Hathaway
Hays
Hechler
Helstoski
Herlong
Holifleld
Holland
Hosmer
Howard
Hull
Hungate
Huot
Ichord
Irwin
Jacobs
Jarman
Joelson
Johnson, Calif,
Johnson, Okia.
Jones, Ala.
Karsten
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Moss
Multer
Murphy, In.
Murphy, N.Y.
Murray
Natcher
Nix
O'Brien
O'Hara, Ill.
Olsen, Mont.
Olson, Mlnn.
O'Neill, Mass.
Patten
Pelly
Pepper
Perkins
Philbin
ikeEwrs
Pickle
Pirnie
Poage
Powell
Price
Pucinski
Purcell
Redlin
Rees
Reid, N.Y.
Raeuss
Rhodes, Pa.
Rivers, Alaska
Roberts
Rodino
Rogers, Cola.
Rogers, Fla.
Ronan
Rooney, N.Y.
Rooney, Pa.
Rosenthal

Quillen

Grass

Balton

Race
Randall
Reid, l.
Reifel
Rtelnecke

brown, Calilf.
Brawn, Ohio
Brayhill, N.C.

Graver
Gurney
Haley
Hsll
Halleck

Burton. Utah
Cameron

Hansen, Idaho Robison
Roncalio
Harsba

Rhodes, Aria.

Halperni

Buchanan

Henderson
Chamberlain
Hicks
Clancy
Hortan
Clausen,
Hutchinsan
Don H.
Jennings
Clawson, Del
Johnson. Pa.
Clevenger
Jonas
Conable
Jones, Mo.
Conte
Jones, N.C.
Conyers
Kastenmeier
Cooley
King, N.Y..
Craley
Kornegay
Cunningham
Landrum
Curtin
Langen
Dague
Latta
Davis, Ga.
Lennan
Derwinski.
Lang, La.
Devine
McCulloch.
Dickinson
McEwen
Diggs
McMillan
Dole
MacGregor
Dulski
Duncan, Tenn. Mackie
l.Mce
Michel
EdlwardstAa
Miss
Erlenborn
Moore
Fino
Ford, Gerald R. Morton
Masher
Ford,
Nedzi
William D.
Nelsen
Fountain
O'Hara, Mich.
Fulton, Pa.
Fulton, Teas. O'KonEki
O'Neal, Ga.
Fuqua
Ottinger
Gettys
Passman
Goodell
Poff
Griffin
Qule
Giriffiths
Baldwin
Bandetra,
Blatnik
Burleson
Cederberg

Raybal
Rumsfeld
Satterfield
Saylor
Secrest
Belden
Shipley
Shriver
Sikes
Skubitz
Smith, Calif.
Smith, N.Y.
Stalbaum
Stanton
Stephens
Talcott
Taylor
Thomson, Wis.
Tuck
Tuten
Utt
Waggonner
is
akr
Walker, Miss.
Watkins
Watson
Weltner
Whalley
Whitener
Whitten
Williams
Wilson, Bob
Wyatt
Wydler
Younger

NOT VOTING-41
Rogers, Tax.
Gubser
Roudebush
Hagan, Ga.
St. Onge
Harvey, Ind.
Scott
Htbert
Benner
Kee

Cleveland

Karth

Rostenkowski

Cheif

King, Calif.

Slack

The Clerk announced the following
pars

Corbett

Keogh

St Gerrasin

Dowdy

Miller

Toll

King, Utah

Scheuer

Duncan. Oreg.

On this vote:
Mr. Cramer for, with Mr. Ht6bert against.
Mr. Harvey of Indiana for, with Mr. Miller
agint.Davis,
agis.Dawson

Curtis
Daddario
Daniels
Wis.

Kiucsynski
Krebs
Kunkel
Kupferman

Pallon
Flarnsley
Fisher

White, Idaho
Zablocki

de la Gara

Laird
Leggett

Scbmildhauser
Schneebeli
Schweiker
Sickles

Moorheead
Pool
Resnick
Rivers, S.C.

Delaney
Dent

Lipscomb
Long, Md.

SpringerTh
Stafford

pairs:

Denton

Love

Staggers

McCarthy
McClory
McDade
McDowell
McFall
McGrath
Mcl~icker
Macdonald
Machen
Mackay
Madden
Mahan
Mailliard
Marsh
Martin, Mass.
Martin, Nebr.
Mathias
Matsuaga,
May
Meeds
Mills

Steed
Mr. Hebert for, With Mr. Harvey of Indiana
Stratton
against.
Stubblefield
Mr. Miller for, with Mr. Roudebush
Sullivan
against.
Sweeney
Mr. King of California for, with Mr. Mar-.
Teague, Calif.
tin of Alabama against.
Tenzer
Thompson, N.J.
Mr. St. Onge for, with Mr. Fisher against.
Thompson, Tax.
Mr. Fallon for, with Mr. Cramer against.
Todd
eebr
r
owt
M.Pta
Trimble
r
eebr
owt
M.Pta
Tunney
against.
Topper
Mr. Edwards of Louisiana for, with Mr.
Udall
Scott against.
Ullman
Van Deerlin
Until further notice:
Vanik
Vigorito
Mr. Cohelan with Mr. Gubeer.
Vivian
Mr. Banner with Mr. Baldwin.
Watts
Mr. Matthews with Mr. Teague of Texas.
White, Tax.
Mr. Toll with Mr. Rogers of Texas.
Widnall
Mr. Farnsley with Mr. Slack.
Wilson,
Mr. Moorhead with Mr. Bandstra.
Charles H.
WolffMrWhtofdaowhM.Wils
WrightMrWhtofIaowhM.Wils
Mr. Zablocki with Mr. Duncan of Oregon.
Yates

So

the motion

to recommit

was

rejected.

Mr. Roudebush for, with Mr. White Of
Idaho against.
Mr. Martin of Alabama for, with Mr. Toll

against.

Collier
Calmer

orman

Dingell
Mr. Fisher far, with Mr. Cohelan against.
Donahue
an
r
ih
Mr eebrgfr
Dcrn
s
r
anley
r eebr awt
Dow
against.
Downing
Mr. Scott far, 'with Mr. King of California
Dwyer
against.
Dyal
Mr. Talcott far, with Mr. St. Onge against.
Edmondson
Calif.
Unilfuternoic:Edwards,
Evans, Cola.
ihM.Siho
Unti further nofTie:a
Mr.Tegu
o TeaswiljMr.SmthofEverett
Evins, Tenin.
Iowa.
Farbstein
Mr. Rogers of Texas with Mr. Willis.
Farnum
Mr. Slack with Mr. Moorhead.
Fascell
Mr. Blatnik with Mr. Fallon.
Felghan
Mr.Hoan
f eoriawit M. Rdln.
Findley
n
Mr. Hogans ofGeorgawthCar.oRen
Mr.
Flood
aoiawith
Mr ieso ot
Flynt
Matthews.
Fogarty
Mr. Pool with Mr. Kee.
Foley
Mr. Zablocki with Mr. Baldwin.
FaeMnsh
Gubser.
Mr.
Mr. Resnick with
Frelinghuysen
Mr. Chelf with Mr. Edwards of Louisiana.
Friedel
Mr. DE LA GARZA changed his vote Gallagher
Garmatz
from "Yea" to "nay."
Gathings

Mr. POAQE changed his vote from
"yea" to "nay."
Mr. KUNKEL changed his vote from

Giaimo
Gibbons

The result of the vote was announced
as above recorded.
The doors were opened.

Abernathy
Adair
Andrews,
George W.

"nay

to.,ya."Abbtt

Keith
Kelly

Mink
Moeller
Monagan
Morgan
Morris

Roush
Ryan

Sisk
Smith, Va.Th

Young
Morrison
Morse
NAYS-14o
shbookMr.
Adres,
'AshmoreSotCali.
Glenn
BasingMrRA
Andrews,
BerryMrHAP
N. Dak.
Betts
Mrends

Martin, Ala.
Matthews

Cohelan
Cramer

So the bill was Passed.
Clr ano ce
Clr

ano

ce

Smith, Iowa
Teague, Tex.

teflowg
teflowg

On this vote:

Mr. Smith of Iowa with Mr. Kee.
Mr. Blatnik with Mr. Chelf.
Mr. Fool with Mr. Resnick.
Hagan of Georgia with MW.Rivers of

ENchnehivoefm
NChnehiVoefm
"yea" to "nay."
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The result of the vote was announced
as above recorded.
A motion to reconsider was laid on the
table.
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MARCH 2, 1966.-Ordered to be printed

Mr. LONG of Louisiana, from the Committee on Finance, submitted
the following

REPORT
together with
SUPPLEMENTAL VIEWS
[To accompany H.R. 12752]

The Committee on Finance, to which was referred the bill (H.R.
12752) to provide for graduated withholding of income tax from wages,
to require declarations of estimated tax with respect to self-employ
ment income, to accelerate current payments of estimated income tax
by corporations, to postpone certain excise tax rate reductions, and
for other purposes, having considered the same, reports favorably
thereon with amendments and recommends that the bill as amended
do pass.
I. SUMMARY
Your committee has reported H.IR. 12752, the tax adjustment bill
of 1966, with four substantive amendments in addition to other
technical amendments. Your committee's amendments will increase
slightly the revenue to be obtained under this bill.
H.R. 12752 is designed to contribute revenues to aid in financing
the increased cost of Government associated with operations in
Vietnam. It is designed to help finance these costs in a manner which
-will.avoid the creation of serious inflationary pressures.
Two of the amendments made by your committee relate to matters
in the House version of the bill and two deal with separate measures
not included in the House bill. One of the provisions relating to
material in the House bill concerns the withholding allowances pro
vided in connection with graduated withholding and is discussed
below with the discussion of that provision. The second amendment
relates to a House measure which deals with the floor stocks tax of 1
percent on dealers' inventories of passenger cars (provided in connec
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tion with the 1 percentage point restored to the manufacturer 's excise
tax rate on passenger automobiles). Your committee's amendmentdeletes this floor stocks tax.
One of the two provisions added to the bill by your committee
requires the Department of Agriculture to send to farmers copies of
information returns they send to the Internal Revenue Service with
respect to payments of over $600 a year. The second new provision
added by an amendment made by your committee denies any deduc
tion for amounts paid for advertising in a convention program of a
political party, or in any other publication if any part of the proceeds
inures to a political party or candidate. Deduction is also denied for
payments for admission to dinners or programs if any part of the pro-.
ceeds inures to a political party or candidate. In addition, deduction
is denied for payments for admission to an inaugural ball or a similar
event.
The provisions of the bill, which are based upon recommendations
made by the President with certain important modifications, are
grouped under two headings. Most important from a revenue stand
point are the provisions which affect the procedures for collecting tax,
but which do not affect tax liabilities. They include graduated
withholding on wage income, strengthening the payment requirements
for declarations, the acceleration of corporate estimated tax pay
ments, and quarterly payments of. estimated self-employment social
security tax. The remaining provisions superimpose a 2-year mora
torium on rate reductions scheduled under existing law for the excise
taxes on passenger automobiles and telephone service. When this
moratorium ends, these tax rates will immediately fall to the levels
which would otherwise have been applicable under present law at that
time, and will thereafter continue to be reduced as scheduled under
existing law.

Revenue effect.-It is anticipated that these provisions Will increase

administrative budget revenues in the fiscal year 1966 by $1.1 billion
and the revenues in the fiscal year 1967 by $4.8 billion relative to the
levels that would be achieved under 'existing law. The temporary
effects of the change in the timing of taxpayments will be responsible
for almost all of the $1.1 billion of the added administrative budget
revenues in the fiscal year 1966 and $3.4 billion of the increase in
revenues in the fiscal year 1967. The quarterly payment of estimated
self-employment tax will increase trust fund receipts, which are re
flected in the consolidated cash budget but not in the administrative
budget, by $200 million in the fiscal year 1967. The moratorium on
excise tax reduction will retain $35 million in revenue which would
otherwise be foregone in the fiscal year 1966 and $1.2 billion in revenue
which would otherwise be foregone in the fiscal year 1967.

The provisions.-(I) Graduated withholding.-For wages paid after

April 30, 1966, the bill replaces the present withholding tax rate with a
series of six graduated rates ranging from 14 to 30 percent which
are grouped in a system that takes account of the minimum standard
deduction or deductions of 10 percent of wages and of the taxpayer's
marital status as well as the statutory tax rates which apply to the
first $12,000 of taxable income for single persons and $24,000 of
taxable income for married persons. The 30-percent rate also will
apply to all higher levels of taxable income.
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Included in the bill is a provision, not

a part of

3
the President's

recoimninidationis, which is designed to reduce overwithliholdin'g.
This provision, beginning in 1967, wvill permit taxpayers wNhose
itemized deductions as a percentage of their wages are in excess of
certain limits to claim wvithholding allowances. These allowances wNill
have the effect of additional withholding exemptions. Withholding
allowances will be based onl the,excess of estimated itemized deductions
(whlich cannot exceed the deductions.- itemized in the previous year)
over a prescribed amount of estimated wage income (which cannot be
less than the wvage income received in the previous year). The
prescribed amount under the House bill would be a composite of 12
percent of the first $7,500 of estimated wvages plus 17 percent of
estimated wages in excess of $7,500. Under youir committee's bill the
prescribed amount is to be a composite of 10 percent of the first $7,500
of estimated wages plus'17 percent of estimated wvages in excess of
$7,500. Under the House bill, beginning in 1967, ~withholding al
lowances could be claimed with respect. to each full $700 of itemized
deductions above the prescribed percentage amounts, except that the
first allowance could be claimed if this excess amount equaled $350
or more. Under your committee's amendments withholding allow
ances may be claimed only writh respect to full units of $700 of itemized
deductions above the prescribed percentage limitation, whether it is
the first or a subsequent withholding allowance which is involved.
Under both versions of the bill the Internal Revenue Service is au
thorized, and expected, to compile a table whic~h will help taxpayers
to determine the number of withholding allowances they may claim.
(2) Quarterly payments of estimated self-employment tax.-Effective
for taxable years beginning after December 31, 1966, self-employed
persons will be required to file declarations with respect to the total
of their estimated income tax and self-employment tax and to make
quarterly payments based on this declaration. The rules which now
apply with regard to the requirement for filing a declaration of esti
mated income tax and the rules which govern the assessment of
penalties for the underpayment of estimated tax will henceforth apply
to the combined amount of estimated income tax and estimated selfemployment tax.
(3) Underpayment of estimated tax by individuals.-Under existing
law, a penalty may be incurred by a taxpayer when the total of the'
amounts withheld from his wages and the amounts paid through
quarterly payments of estimated tax are equal to less than 70 percent
of the tax shown on his return. Effective for taxable years beginning
after December 31, 1966, the present 70 percent provision is raised to
80 percent.
(4) Acceleration of corporationincome tax payments.-The schedule
bringing corporation payments of estimated income tax liabilities
above $100,000 to a current basis will be accelerated so that the
current payments basis will be reached in 1967 instead of 1970 as
scheduled under present law. Calendar year corporations will pay
12 percent of their estimated tax liabilities in April and June 1966,
instead of the presently scheduled 9 percent. In 1967 and in fol
lowing years, they will pay 25 percent of estimated tax liabilities on
each payment date.
(5) Excise tax on passenger automobiles.-The excise tax rate on
passenger automobiles effective on the day after enactment of the
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bill will revert to 7 percent (the rate before January 1, 1966) from
6 perc~iit, and there will be a moratorium through M\arch 31, 1968,
onl further tax rate reductions scheduled under present. law. At the
expiration of the moratorium, the, excise tax onl passenger automobiles
will fall to 2 percent, as presently scheduled for 1968, and then to 1
percent as presently scheduled for 1969. Under your committee's
aniendments no floor stocks tax is to be imposed onl the inventories of
dealers and distributors.
(6) Excise tax on telephone service.-The excise tax rate on telephone
service will revert to 10 percent (the rate before January 1, 1966),
from 3 percent, on general and toll telephone and teletypewriter
exchange services. It will be in effect through March 31, 1968, when
it will decline, to 1 percent and will be repealed onl January 1, 1969, as
scheduled under present law. Nonprofit hospitals will be exempt
from the tax onl telephone services. These provisions will be effective
with respect to bills rendered onl or after the first day of the first
month which begins more than 15 days after the effective date of this
bill.
(7) Indirect political contributions.-No deduction from income is
to be allowed to an individual or a business for advertising, admissions
to dinners, programs, or any similar events, if any part of the net
proceeds inures to the benefit of a political party or political candi
date. In addition, no deduction is to be allowed for payments for
admissions to inaugural balls, etc., identified with a political party or
a political candidate. The provision is to be applicable to taxable
years beginning after December 31, 1965, but only with respect to
amounts paid after the date of enactment of the bill.
(8) Information returns supplied to Jarmers.-The Department of
A(griculture wvill be required to supply farmers with copies of informa
tion returns which now are sent to-the Internal Revenue Service with
respect to all payments of $600 or more made in any 1 year to an
individual. The statements may be made through the national
office of the Department of Agriculture, any of its State or local
offices, or any of its agencies. The provision will be effective for rereports sent out after the date of enactment of the bill.
11. REVENUE EFFECTS
As indicated in table 1, the bill is expected to increase fiscal year
1966 administrative budget receipts by $1,130 million and fiscal year
1967 receipts by $4,800 million. This latter figure is about the same
as that recommended by the President. In addition, consolidated
cash budget receipts will be further increased by $200 million in the
fiscal year 1967. This increase differs from the recommendation of
the President only in that the $200 million under his recommendation
was spread over the fiscal years 1966 and 1967.
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TABLE 1.-Estimated revenue increase under H.R. 12d752 as reported by the Senate

Committee on Finance,for the fiscal years 1966 and 1967
[In millions of dollars]
Fiscal year
1966

Fiscal year
1967

Excises:
Communications ---------------------------------------------------- -------------35
Automobiles----------------------------------------------------------

785
420

35
Total excises-------------------------------------------------------1,000
Corporate speed-up ----------------------------------------------------95
Graduated withholding --------------------------------------------------Increase in declaratioxi requirement under individual income tax from 70 to
80 percent------------------------------------------------------------ --------------

1,205
3,200
245

1,130
Total, administrative budget----------------------------------------Self-employment tax, social security, quarterly payments (goes into a trust
fund) ---------------------------------------------------------------- --------------

4,800

Total, cash budget -------------------------------------------------

1,130

150

200
5,000

The largest single source of additional revenue provided by the bill
is attributable to advancing the payment dates for corporate tax.
This is expected to increase revenues in the fiscal year 1966 by $1
billion and revenues in fiscal year 1967 by $3.2 billion. The excise
reduction moratorium with respect to the taxes on automobiles and
communications represents the second major revenue source under
the bill. It is estimated that this will raise revenues by $35 million
in the fiscal year 1966 and by $1,205 million in the fiscal year 1967.
The provisions with respect to graduated withholding and the increase
in the declaration requirement under the individual income tax from
70 to 80 percent of actual tax liability are expected to increase revenues
by $395 million in the fiscal year 1967. The provision with respect
to graduated withholding is expected to increase revenues in the fiscal
year 1966 by $95 million.
Table 2 shows the revenue impact of the graduated withholding
system and the declaration requirement change approved by your
committee. Only the six-rate graduated withholding system has an
impact in the fiscal year 1966. As previously indicated, this is ex
pected to increase revenues in that year by $95 million. In the
fiscal year 1967 a six-rate graduated withholding system with no
allowances for excess itemized deductions would increase revenues
by $400 million. If two-thirds of those eligible decrease overwith
holding due to itemized deductions under the version of the provision
aPpprvd yyour committee, this gain will be reduced by $155 million
in te fscal year 1967, resulting in a net gain from graduated with
holding of $245 million in the fiscal year 1967. However, the provision
in raising the declaration requirement from 70 to 80 percent effective
for the fiscal year 1967 is expected to increase revenues ,by $150
million. As a result these actions, taken together, give rise to an
estimated revenue gain of $395 million for the fiscal year 1967, or
about the same as that recommended by the President. In the fiscal
year 1968 the decrease in overwithholding attributable to allowances
for Itemized deductions will result in a loss of $230 million. This
fiscal year 1968 loss of $230 million is a loss over and above any which
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would be incurred under the President's recommendations. However,
there is a net gain of $65 million in that year arising from extending
the excise tax rates for passenger cars and communication services
~until April 1, 1968, which also would not be realized under the
President's recommendations.
2.-Revenue effect of provisions of H.R. 12752 as reported by the Senate
Committee on Finance, relating to graduated withholding and declarations of
estimated tax

TAB3LE

[In millions of dollars]
Change in receipts
E ffective

Provisions

date

6-rate graduated withholding ----------- Mlay 1,1966
Extra withholding allowance for excess
deductions I----------------Jan. 1,1967
Increase requirement for estinsated tax
from 70 toSS0 percent ---------------- JSan. 1,1967

Ful! year

effect

+1, 240

_ _

Fiscal year
1900

_

_ _

+95

-935 --------------9

_ _-_

_

_

_ _

Fiscal year Fiscal year
1967
1968

+300--------------

Total for individuals--------------- -------------- +0

IAssumes

_ _ _

+400

-----

155
+150
+395

-230
-----
-230

M utilization by eligible taxpoyers.

III. REASONS FOR THE BILL
1. Fiscal arnd economic impact
The tax adjustment bill of 1966 will help provide the additional
revenues which your committee is advised will be required by the
conflict in Vietnam. This bill is designed to help finance the addi
tional expenditures required for this purpose without generating
serious inflationary pressures in the domestic economy. The addi
tional revenues will be derived froin two general types of provisions.
The first consists of improvements in tax collection procedures which,
without affecting tax liabilities, involve a temporary increase in the
amiount of revenues by making payments more current. The remain
ing, provisions restore excise rates in effect on December 31, 1965, and
impose a 2-year moratorium on presently 'scheduled reductions in the
excise taxes on passenger automobiles and telephone service.
Were it not for special Vietnam costs, your committee has been
informed the increase in Federal revenue attributable to the growth
of the economy-growth largely in response to the tax -reductions
enacted in recent years-would be sufficient not only to meet the
regular requirements of Federal operations but also to provide a sur
plus. The President's budget m-essage indica~tes thattspecial Vietnami
expenses will account for an estimated $10.5 billion of administrative
budget expenditures for the Fisc 1yearl1967. These expenses account
for $5.8 billion of the $6.4 billion increase in expenditures in the fiscal
year 1967 over those for the fiscal year 1966. It is estimated that
revenues would increase by $7.3 billion bet-ween the 2 fiscal years if no
change were made in existing tax laws, an amount that would be
sufficient to produce a substantial budget surplus were it not for the
extratordinary defense requirem-ents. It will be recalled that when the
Senate was considering the Revenue Act of 1964-wbich provided a
reduction of $11.5 billion, the largest reduction ever provided-the
then Secretary of the Treasury Douglas Dillon indicated that despite
this reduction, it might be possible to balance the budget in the fiscal
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year 1967.' It should be noted that this objective of a balanced budget
in the fiscal year 1967 would be obtained were it not for the extra
ordinary defense expenditures arising from the conflict in Vietnam.
Thus, were it not for the special Vietnam expenses of $10.5 billion,
there would be no need at this time for the 2-year excise tax reduction
moratorium or for an advancement of the corporate tax payments at
a more rapid rate then originally planned.
As~a result of these extraordinary defense requirements, this bill
provides additional temporary revenues designed to improye the
budgetary outlook for both the fiscal years 1966 and 1967 as indicated
in table 3.
Its provisions will increase revenues over present law yields in the
current fiscal year by an estimated $1.1 billion on an administrative
budget basis and by $4.8 billion in the following fiscal year. As a
result, the deficit in the administration's budget expected for fiscal
1966 without the bill will be reduced from $7.6 to $6.5 billion, and will
fall sharply to $1.7 billion in fiscal 1967. Viewed from the basis of the
consolidated cash budget, the results of the bill will be even more sig
nificant. The anticipated consolidated cash budget deficit for the
fiscal year 1966 is expected to be $7.0 billion. In the fiscal year 1967,
this deficit will be eliminated and a small surplus achieved as a conse
quence of the $5.0 billion that will be added to cash receipts by this
bill in that year. Moreover, the bill will increase fiscal 1966 cash re
ceipts by $1.1 billion.
The modifications in collection procedures enacted in this bill-that
is, graduated withholding, tighter declaration requirements, quarterly
self-employment tax payments, and faster corporate income tax pay
ments-will have a significant effect on revenues even though they wil
not increase tax liabilities. These changes in timing will result in the
collection of some revenues in fiscal 1966 and fiscal 1967 which would
otherwise not be collected until the following years. Once the transi
tion to the new collection procedures is completed, however, tax pay
ments by individuals and corporations during each fiscal year will
(apart from the effect of growth in the economy) be no greater than
under present law.
TABLE 3.-Comparisonof administrative budget receipts and expenditures with and

without H.R. 12752 as reported by the Senate Committee on Finance, fiscal years
1966 and 1967
[In billions of dollars]
Fiscal year
1966

Expenditures----------------------------------------------Receipts without bill---------------------------------------Deficit without bill------------------------------------Increase in receipts under bill------------------------------Total receipts (including those under this bill)---------------Deficit after taking account of revenues under this bill--

106.4
98.8
7.6
+11
100o.0
6.5

Fiscal year
1967

112.8
106.2

Change
fiscal year
1967 over
fiscal year
1966
+6.4
+7. 3

6. 7

-9

+.
1+11.0
'

+3.7
+11. 0

1.9

-4.6

NOTEX-Figures are based on President's budget message and therefore totals include estimated effects of
proposed legislation other than H. Rt 12752. Figures are rounded and will not necessarily add to totals.
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It is expected that the increased tax Collections that result from this
bill will have a moderating influence on the expenditures of individuals
and business firms. This influence will tend to offset the expansionary
effects of increased defense expenditures. Such a policy is appro
priate in view of the near capacity levels of output and employment
at which the economy is now operating. In the absence of the mod
erating influence of increased tax collections, the total of private
demand and Government requirements would threaten to exceed the
present capacity of the Nation's productive resources, and in that
manner constitute a threat to price stability.
The Nation has enjoyed 5 years of uninterrupted economic ex
pansion, the longest period of peacetime expansion in U.S. business
cycle annals. In 1961, at the start of the expansion, civilian labor
force unemployment reached 7 percent and 22 percent of manufactur
ing capacity remained idle. The Revenue Acts of 1962 and 1964
and the Excise Tax Reduction Act of 1965 were in large part di
rected at the removal of restraints to growth in the private sector
of the economy arising from tax rates that were too high. Largely
as a result of these measures, the rate of unemployment fell to 4
percent of the labor force in January 1966, and the capacity utiliza
tion index in manufacturing rose to 91 percent in the fourth quarter
of 1965.
Today the gap between potential and actual output has thus been
greatly narrowed. This is suggested by the recent behavior of the
consumer and wholesalep rices indexes. After 4 years of virtual
stability, the index of wholresale prices increased 2 percent from 1964
to 1965. The percentage increases in the Consumer Price Index from
1960 to 1964 averaged 1.2 percent a year. In 1965 the percentage
increase was 1.7 percent and would have been 1.9 or 2 percent but
for the effect of excise tax reductions enacted in the Excise Tax
Reduction Act of 1965.
Evidence of the approach to the full use of our capacity is also
indicated in statistics on capacity utilization rates in various industries.
In December 1965, several important industries were operating at or
above their preferred operating rates and the overall utilization index
was only 1 point below the average preferred operating rate.
As pointed out to your committee by the Secretary of the Treasury,
the various provisions of the bill will have a restraining influence on
demands on available capacity. Following the enactment of this
bill, the amounts withheld from individual wages will increase by $1.24
billion at annual rates under the six-rate graduated withholding
system. While these increased collections of $1.24 billion will be
reflected in reduced amounts of tax due when final returns are ifiled
in the spring of 1967 and, to a limited extent, in increased tax refunds,
they will tend to reduce consumer purchases during the remaining
portion of 1966 and during the early months of 1967.
The fiscal effect of more accurate withholding will be reinforced by
the requirement that taxpayers pay at least 80 percent of their liability
for the year through withholding, payments of estimated tax, or both,
to avoid penalties for underpayments of estimated tax. This, too,
will tend to lessen consumer spending during this period of extraordi
nary military expenditures. Presently only 70 percent of the final
liability need be paid to avoid the application of penalties. (As under
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present law, however, penalties will not be imposed where payments
equal the prior year's tax or are based on the prior year's income, or
certain other conditions are met.)
The postponement of some corporate investment expenditures, as
will occur as a result of the acceleration of corporate tax payments for
the larger corporations, will be favorable to continued economic
stability. Current levels of corporate investment in new plant and
equipment are high. Outlays for business fixed investment rose by
11.5 percent in 1964 and by 15.4 percent in 1965 as compared with an
average annual rate of increase of 7.5 percent in 1962 and 1963.
Present announced plans indicate that investment will again increase
at a rapid rate in the first half of 1966. Mild restraint, therefore, May
well promote better balance between the rate of growth of output and
investment in expanded capacity. It will also support our effort to
reduce the deficit in our balance of payments to manageable levels.
A source of strength in the balance-of-payments outlook in recent
years has been the comparative stability in the prices of U.S. goods as
compared to rising prices of the goods of other nations.
2. Correlatingwithholding with tax liabilities
Apart from their beneficial budgetary and economic effects, im
proved collection techniques will mean important benefits to taxpayers.
Under graduated withholding, amounts withheld will more nearly
approximate final liabilities. In particular, fewer taxpayers will have
substantial amounts of tax to pay when they file their final return for
the year. Last year for many taxpayers the fact that such bills
remained to be paid in the spring of 1965 caused a measure of financial
hardship and considerable resentment which tended to blunt the very
substantial benefits provided by the Revenue Act of 1964. Unless
graduated withholding is enacted, this experience is likely to be
repeated in future years. Another result of the graduated withholding
is that fewer employees will have oveirwithholding. Thus, this is a
desirable improvement in collection procedures wholly apart from
the temporary revenue increase.
The bill incorporates a special withholding allowance which
provides relief for those taxpayers who itemize deductions and
would otherwise find that withholding resulted in substantial unwanted
overpayment of tax. This feature will also promote more accurate
withholding as is shown subsequently in table 4 in this report.
3. Change in corporatepayments merely an advance in timing
The proposal regarding corporate tax payments, accomplishes by
1967 what would otherwise be accomplished by 1970. The Revenue
Act of 1964 provided that corporations were to estimate and pay
currently that portion of their tax liability expected to exceed $100,000,
but the transition to current payment was scheduled over a period
whichi was to end in 1970. This bill simply achieves that transition by
1967. Instead of paying 9 percent of their estimated liabilities in
excess of $100,000 in April and June of 1966, calendar-year corpora
tions will be required to pay 12 percent. In the final two quarters ot
1966, these corporations will pay the same percentage, 25 percent, of
these estimated liabilities as they are required to pay under present
law. In 1967, these corporations will be required to pay in each
quarter amounts equal to 25 percent of their estimated liabilities-in

10

TAX ADJUSTMENT ACT OF 1966

excess of $100,000. Under existing law, they would pay installments
of 14 percent of this estimated liability in April and June 1967. and
installments of 25percent in September and Decemberl1967. Tables 9
and 10, presented-subsequently in this report, show the schedules of
payments under present law and under the bill.
4. Self-employment social security tax placed on current basis
This bill makes provision, for the first time, for the declaration and
quarterly payment of estimated social security tax liabilities with
respect to self-employment income. This bill places self-employed
persons on the same current payment basis for social security tax
purposes as they are on now for income tax purposes, and does so
with a minimum degree of added complication. The declaration
and estimated tax payment system now in effect is simply broadened
to include estimated self-employment social security tax.
5. Two-year moratoriumfor auto and telephone exci~se reductions
The excise tax rate reductions scheduled under present law for
1966 and later years in the case of telephone service and passenger
automobiles are not rescinded by this bill. They are merely post
poned for 2 years. This bill makes explicit provision for reduction
on April 1, 1968, of these rates to the levels which would prevail
under existing law, emphasizing the fact that the moratorium on rate
reduction, while necessary in view of current budgetary and economic
conditions, is not intended to cancel the eventual reductions of the
1965 act. Thus, the bill in this respect differs to a significant degree
from the proposals of the administration: the administration would
have postponed the auto and telephone excise tax reductions for 2
years-not only the reductions occurring in the next 2 years, but also
the reductions occurring after that time. The bill, on the other hand,
merely provides a moratorium for the reductions Which would uinder
present law occur in the next 2 years. Under the bill, the rates will
fall at the end of the 2-year period to the rates scheduled to be in effect
at that time under present law, and subsequent reductions under
present law are not further postponed.
The excises on telephone service and passenger automobiles are
selected for a number of reasons in addition to the fact that they yield
substantial revenues. They are currently in effect, so that a mora
torium on rate reduction is a much simpler matter administratively
for business firms and the Government (since the payment and col
lection machinery is still in effect) than the reinstitution of excises
previously repealed. The fact that these excises were not repealed
outright by the Excise Tax Reduction Act of 1965 but were scheduled
for gradual reduction also is indicative of the order of priorities in
excise tax reduction established by the Congress in 1965. Moreover,
the burden of these taxes is widely dispersed over the population,
and, therefore, a disproportionate burden will not be imposed on Ia
narrow segment of the population as a result of the moratorium.

IV. GENERAL EXPLANATION
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2. Payments of estimated social security and hospital insurance taxes by
self-employed persons (sec. 10~2 of the bill and sec. 6015 of the code)
Present law.-Under existing law, self-employed persons are re
quired to pay their social security tax and their tax for the hospital
insurance program w ilen 'they file their final income tax return for a
given year. However, they may voluntarily pay this tax quarterly
with their estimated income tax payments.
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The tax, now based on the initial $6,600 of net earnings from selfemployment, is imposed on self-employed individuals who have net
earnings from self-employment which total $400 or more. When
an individual also has covered wage income, this is subtracted from
the $6,600 maximum earnings base, and the self-employment tax is
computed on the lesser of this amount or net earnings from selfemployment. A taxpayer who has $400 of net self-employment
income must ifile a final return and pay self-employment tax even if
he is not required to ifile an income tax return.
General explanation.-Tlie bill places self-employed persons on,
the same current payment basis with respect to the payment of thleir
self-employment tax that they are now on for income tax purposes.
It does so by requiring quarterly payments of estimated self-employ~
ment tax. it will place self-employed persons on more nearly the
same payments basis for social security purposes as that of employed
persons, whose social security tax is withheld from their wages by
employers.
The adoption of current payment for self-employment tax is ac
complished with a minimum of difficulty for the self-employed tax
payers who currently file declarations of estimated income tax,
since the payment of estimated self-employment tax will be integrated
with the payment of estimated income tax. For the estimated 1 mil
lion'self-employed persons who do not now file declarations of esti
mated income tax but who will be required to file such declarations. as
-aresult of this bill, the advantages of current payment will outweigh
the added compliance requirements.
The payments of the self-employment tax will, as a result of this
bill, be received on a qiuarterly basis instead of generally on an annual
basis as under present law. .It is understood that the amounts re
ceived on a quarterly basis will be estimated and paid over from the
general fund to the OASI, DI, and HI trust funds on a current basis.
Tables 7 and 8 show the maximum dollar amount of self-employment
tax and tax liability since 1951.
TABLE

7.-Mazimum dollar amount of self-employment taz for individuals,
1951 to 1987
Year

Maximum
net earnings
base I

1951-53---------------------- ----------------------------1954 ------------------------------------------------------

$3,600
3,600

Tax rate

Percent
2.25
3.0

Maximum
tax
per person
$81.00
108.00

1955-56- ------------------------------

4,200

3.0

1960-61-----------------------------------------------------------

4,800

4.5

1963- 6------------------------------------------------------1966 ----------------------------------------------------------

4.7
5.4

225.60
259. 20

6,600

216.15

405.90

1967-68---------------------------------------------------1969-72---------------------------------------------------1973-75----------------------------------------------------

6,600
6,600
6,600
6,600

6.40
7.10
7.655
7.60

6,600

7.70

6,600

7.80

422. 40
468.60
483
501.60
508.20
514.680

1957-58---------------------------------------------------1959--------------------------4,800
1962 ------------------------------------------------------

1976-79-------------------------------------------------------1980-86 --------------------------------------------------------

1987+------------------------------------------------------

4,200
4,800
4.800

3.375
3.75

126.00

141. 75
180.00
216.00

I The minimum net earnings subject to the self-employment rate has been $400 since 1951.
2Includes OASDI (social security) tax rates and HI (hospital insurance) tax rate of 1966 and all following
years.
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TABLE 8.-Self-employment tax liability, 1951 to 1966
Self-employment tax
Number of
income tax
returns reporting selfemployment
tax

Amount of
self-employment tax

Millions
4.1
1951-------------------------------------------------------4.1
1952-------------------------------------------------------4.2
1913-------------------------------------------------------4.2
1954-------------------------------------------------------6.6
19551------------------------------------------------------7.4
1956-------------------------------------------------------7.0
1957-------------------------------------------------------7.0
1958-------------------------------------------------------7.0
1959-------------------------------------------------------6.9
1960-------------------------------------------------------6.7
1961-------------------------------------------------------6.7
1962-------------------------------------------------------6.1
1963-------------------------------------------------------6.3
2964 (preliminary)------------------------------------------6.2
1061 (estimated) 2-----------------------------6.3
1966 (estimate) I2-------------------------------

Millions
$211.3
217.5
226.6
301.5
463.2
133. 1
581. 2
189.2
701.5
833.1
840. 1
887.2
1,002.2
1,069.0
1,010.0
1,100.0

Year

Average tax
per return I

$11.90,
$3.60
53.70
71. 60
69.70
72. 10
83. 10
84.00
99.70
12L 00
124.510
132.90
154.60
160. 00
169.00
238.00

I Average computed from unrounded figures.
2 Includes doctors of medicine newly covered by the Social Security Amendments Act of 1961.

Efxplanation of prov-ision.-Under the bill, a self-employed person

generally will be required to file a declaration of estimated tax.when-
ever the combined total of his estimated income tax liability and his
estimated social security and hospital insurance tax liability exceeds
$40. Paymernts-of estimated tax will be made as at present with the
exception that the amount paid will include both the estimated income
tax and the estimated self-employment tax. That is, for calendaryear taxpayers the declaration will have to be filed by April 15 and
quarterly payments will be required on April 15, June 15, and Septemn
ber 15 of the current year and on January 15 of the succeeding year.
Persons whose gross income derived from farming and fishing
activities will be at least two-thirds of their estimated gross income
from all sources will not be required to make quarterly payments of
estimated self-employment tax. This treatment conformis to the.
present provisions for the payment of estimated income tax for farmers
and fishermen. Further in conformity with present law regarding
estimated income tax, such persons will have until January 15 of the
year following the taxable year to file a declaration of estimated tax,
and need not file a declaration at all if they choose to file their final
tax return by February 15.
A penalty for underpayment of estimated tax will be imposed when
amounts paid by the quarterly payment dates are less than the
amounts that would be due on those dates if the estimated tax for the
year equaled 80 percent of the combined liability for income and Selfemployment taxes. The penalty is computed with respect to each
installment separately. However, even if the above 80-percent rule is.
not met, no penalty is imposed with respect to an installment if the
estimated tax paid to date equals the amount that would be required
to be paid if the estimated tax were the least of the following:
(1) The sum of the income tax and the self-employment tax
shown on the return for the prior year;
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,(2) The sum of the income tax and the self-employinhie
t~ax
that would be due on the prior year's income under current
rates and current exemptions;
(3) An amount equal to 80 percent (66% percent for farmers
.and fishermen) of the combined income and self-employment
taxes due computed by annualizing the taxable income received
in the months in the year prior to the month a particular install
.ment is due. Self-employment income for this purpose is only
the amount received to date with the maximum of $6,600 reduced
by employee social security wage income placed on an annualized
-basis; or
(4) An amount equal to 90 percent or more of the combined
tax payable on the income actually received from the beginning
of the year up to the month in which the installment in due.
Effective date.-This provision is effective for taxable years beginning
rafter December 31, 1966.
Revenue e&fect.-This provision is expected to increase fiscal year
1967 trust fund revenues, which are not reflected in the administrative
-budget, by $200 million. It will have no effect on revenues in the
,fiscal year 1966.
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SECTION 102. ESTIMATED TAX IN CASE OF INDIVIDUALS

This section has been approved by your committee except for a
technical change which amends subsection (b) (1) of section 6211
(relating to definition of a deficiency) to take account, in the computa
tion of a deficiency, of the inclusion of self-employment tax in the
estimated tax. For the technical explanation of this section of the
bill see page 40 of the report of the Committee on Ways and Means on
the bill.
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AN ACT
To provide for graduated withholding of income tax from wages,
to require declarations of estimated tax with respect to selfemployment income, to accelerate current payments of esti
miated income tax by corporations, to postpone certain excise
tax rate, reductions, and for other purposes.
1

Be it enacted by the Senate and House of Representa

2

tives of the United States of America in Congress assembled,

3

SECTION 1. SHORT TITLE, ETC.

4
5

(a) SHORT TiTLE.-This Act may be cited as the "Tax
Adjustment Act of 1966".

40

22

23
24

SEC. 102. ESTIMATED TAX IN CASE OF INDIVIDUALS.

(a) INCLUSION OF SELF-EMPLOYMENT TAx mN EsTi
mATED TAx.-Seotio-n 6015 (c)

(Telating to definition of

41
1L estimated tax in the case of an individual) is amended to
2

read as follows:

3

" (c) ESTIMATED TAx.-For purposes of this title, in

4

the case of an individual, the term 'estimated tax' means

5

" (1) the amount which the individual estimates as

6

the a-mount of the income tax imposed by -chapter 1

7

for the taxable year, plus

8

" (2)

9

the amount which the individual estimates

as the amount of the self-employment tax imposed by

10

chapter 2 for the taxable year, minus

11

"(3)

the amount which the individual estimates

12

as the sumi of any credits against tax provided by

13

part IV of subchapter A of chapter 1."

14

(b)

15

TAX

(1) Section 6654 (a)

FOR UNDERPAYMENT

OF

(relating to addition to the

tax for underpayment of estimated tax by an individual)

17

18

20

To

ESTIMATED TAx.

16

19

ADDITION

is amended by inserting after "chapter 1" the following:
"and the tax under chapter 2".
(2) Section

6654 (d)

is amended to read as

21

follows:

22

" (d) EXCEPTIrON.-Notwithstanding the provisions ot

23

the preceding subsections, the addition to the tax with re

24

spect to any underpayment of any installment shall not be

42
:1

imposed if the total amount of all payments of estimated tax

2

made on or' before the last date prescribed for the payment

3

of such installment equals or exceeds the amount which

4

would have been required to be paid on or before such date
5if the estimated tax were whichever of the following is the

6 leasl
'7

"(1) The tax shown on the return of the individual

8

for the preceding taxable year, if a return showing a

9

liability for tax was filed by the iridividual for the pre

10

ceding taxable year and such preceding year was a

11

taxable year of 12 months.

12

"(2')

An amount equal to 70 p~ercent (66&2r percent

13

in the case of individuals referred to in section 6073 (b) ,

14

relating to income from farming

15

for the taxable year cornputed by placing on an annual

16

ized basis the taxable income for- the months in the

17

taxable year ending before the month in which the

18

installment is required to be. paid and by taking into

19

account the adjusted self-employment income

20

net earnings from self-employment

21

tion 1402 (a) ) for the taxable year equal or exceed

22

$400).

23
24
25

0i-

fishing) of the tax

(if the

(as defined in see

For purposes of this paragraph
" (A) The taxable income shall be placed on

an annualized basis by
"(i) multiplying by 12 (or, in the case

43
1

of a taxable year of less than 12 months, the

2

number of months in the taxable year) the tax

3

able income

4

personal exemptions) fox the months in the, tax

5

able year ending before the month in which the

6

installment is- required to be paid,

7

"(ii)

(computed without deduction of

dividing the resulting amount by the

.8

number of, months in the taxable year ending

9

before the month in which such installment date

10

falls, and
ii

"(ill)

deducting from such a-mount the de

12

ductions for personal exemptions allowable for

13

the taxable year (such personal exemptions

14

being determined as of the last date prescribed

15

for payment of the installment) .

16

"(B)

17

come' means

18

The term 'adjusted self-employment in

" (i) the net earnings from self-employ

) for the

19

ment (as defined in section 1402 (a)

20

months in the taxable year ending before the

21

month in which the installment is required to

22

be paid, but not more than

23

"(ii)

the excess of $6,600 over the amount

24

determined by placing the wages (within the

25

meaning of section 1402 (b) ) for the months in

44
1

the taxable year ending before the month in

2

which the installment is required to be paid on

3

an annualized basis in a manner consistent with

4

clauses (i) and (ii) of subparagraph (A).

5

"(3) An amount equal to 90 percent of the tax

6

computed, -at the rates applicable to the taxable year,

.7

on the basis of the. actual taxable income and the actual

8

self-employment income for the months in the taxable

9

year ending before the month in which the installment

10

is required to be paid as if such months constituted the

11

taxable year.

12

"(4) -An amount equal to the tax computed, at the

13

rates applicable to the taxable year, on the basis of the

14

taxpayer's status with respect to personal exemptions

15

under section 151 for the taxable year, but otherwise on

16

the, basis of the facts shown on his return for, and the

17

law applicable to, the preceding taxable year."

18

(3) Section 6654 (f) (relating to definition of tax

19

for purposes of subsections (b) and (d) of section 6654)

20

is amended to read as follows:

21

" (f)

22

TAx

COMPUTED

AFTER.

APPLICATION

CREDITS AGAINST TAx.-For purposes of subsections (b)

23 and (d), the term 'tax' means

24

OF

"(1) the tax imposed by this chapter 1, plus

45
i
2
3

(2) the tax imposed by chapter 2, minus
"(3)

the credit~s against tax allowed by part IV

of subchapter A of chapter 1, other than the credit

4

against tax provided by section 31

5

withheld on wages)

(relating to tax

."

6

(4) Section 6211 (b) (1) (relating to definition of a

7

deficiency) is amended by striking out "chapter 1" and

8

inserting in lieu thereof ".subtitle A".

9

-4)-(5) Section 7701 (a)

(relating to definitions)

10

is amended by adding at the end thereof the following

11

new paragraph:

12

"(34)

13

TAX.-The term 'esti

mated income tax' means

14
15.

ESTIMATED INCOME

"(A)

in the case of an individual, the esti

mated tax as defined in section 6015 (c) , or

16

"(B)

in the case of a corporation, the esti

17

mated tax as defined in section 6016 (b)

18

-+f4(6) Section

1403 (b)

."

(cross references)

is

19

amended by adding at the end thereof the following new

20

paragraph:
"(3) For provisions relating to declarations of esti
mated tax on self-employment income, see section 6015."

21
22

(C) MINISTERS,
CHIRISTIAN

MEMBERS

SCIENCE

OF RELIGIOUS ORDERS, AND

PREZACTITIONERS.-SeCtion. 1402 (e)

46
1

(3)' (relating to effective date of waiver certificates)

is

2

amended by adding at the end thereof the following new

3

subparagraph:

4

"(E) For purposes of sections 6015 and 6654,

5

a waiver certificate described in paragraph()

6

shall be treated as taking effect on the first day of

F7

the first taxable year beg'inning after the date onl

8

which such certificate is filed."

9

(d) EFFECTIVFH DATE.-The amendments made by sub

10

sections (a), (b), and (c) shall apply with respect to tax

11

able years beginning after December 31, 1966.

12*

*

*

*

*
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TAX ADJUSTMENT ACT OF 1966
Mr. LONG of Louisiana. Mr' Presi
dent, my task today is not a pleasant one,
for I rise In support of a bill, H.R. 12752,
which will increase the tax payments of
most American taxpayers. The mein
bers of the Finance Committee recall
with nostalgia the years 1962, 1964, and
1965, years in which they were able to
recommend significant tax reductions-
reductions which had so much to do with
the attainment of the current high levels
of employment and production. Al
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though it was not a pleasant duty, there
was general support for the bill when
the committee voted to report it to the
full Senate. for we realize that additional
revenues must be raised to finance the
expenditures required by the conflict in
Vietnam.
The increase in expenditures attributable to our operations In Vietnam is
responsible for this bill. When the Excise Tax Reduction Act of 1965 was before Congress last June, we could not
anticipate that the situation in Vietnam
would require the expenditure of an
added $4.7 billion in the fiscal year 1966.
Nor could we anticipate that the emner-.
gency requirements of the struggle would
add $10.5 billion to Federal expenditures
in the fiscal year 1967. These sharp increases have exceded the significant in
creases in Federal revenues caused by the
growth of the economy-increases in
revenues which now approach $7.5 billion a year.

-
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ploymexit rather -than an increase in
Prices,
The situation is different now. The
policies of. the past several years have
achieved their objective. The slack In
the economy. has been taken up. In
January the rate of unemployment in
the civilian labor force dropped to 4
percent for the first time -since 1957.
Capacity utilization figures indicate that
Industry is now using almost as much of
its available plant and equipment as it
prefers to use. We have reached the
point in which sharp Increases in Govermient expenditiures must be met by
increased revenues if we are to avo6id the
risk of inflationary price increases,
WHAT THE BILL WILL ACHIEVE

Let me now turn to the bill itself. It
is designed to raise revenues for both the
fiscal years 1966 and 1967. The provisions of the bill increase revenues in the
current fiscal year by $1.1 billion. They
will add $4.8 billion to receipts in fiscal
ALTERNATIVES TO H.Z. 12752
year 1967 over and above the antount
Some Senators may ask why the in- that wofild be generated under existihii
creased expenditures needed for Vietnam tax rates,
must be paid for by increased tax collecThese amounts differ only slightly
tions. They may argue, for example, from the effect of the provisions recointhat these expenditures could be made by' mended by the President, which would
reducing expenditures for the civilian have increased administrative budget meneeds of the Government. I am as much ceipts by $1.2 billion in fiscal 1966 and
in favor of reducing wasteful or unneces- $4.8 billion in fiscal 1967.
sary expenditures as any other Senator.
These revenues winl be suffilcient to meBut the President had' already trimmed duce the anticipated administrativecivilian budget expenditures to essenta budget deficit for the fiscal -year 1966
minimumis before he submitted the bud- from $7.6 to $6.5 billion. In the fiscal
get.
year 1967, the added revenues provided by
This is indicated by the fact that the this binl will reduce the administrative1967 budget provides for an increase in budget deficit to $1.9 billion. In the abexpenditures in areas not related to sence of the bill, the 1967 deficit would
Vietnam of only $600 million,
be $6.7 biulion, or only slightly-less than
This Is so despite increased interest the 1966 deficit,
costs for the Federal debt and the impact
When the revenues and expenditures
of pay raises for civilian employees and of the trust funds are considered, the
military personnel that the Congress ap- results of this bill will be even more
proved last year, and also in spite of the significant. The consolidated cash budget
fact that the Federal Reserve Board deficit anticipated for the current fiscal
increased the cost of carrying that Fed- year will be reduced from $8.1 to $7.0
eral debt by increasing interest rates,
billions. In the fiscal year 1967, the defiHe has achieved this result by offset- cit will be eliminated entirely and a small
ting increases 'in expenditures approved surplus achieved as a result of a $5.0
by Congress and normal ekpenditure in- billion increase in cash receipts under
creases under existing programs with this binl.
dramatic savings in many. areas. I do
The increase in tax payments required
not believe that Congress will be able to by this binl will moderate the expenditrim expenditures - under this tight tures of households and business firms,
budget to the extent necessary to finance The most important provision affecting
the war in Vietnam. In fact, Congress tax collections Is one which accelerates
has already approved a new GI bill the transition to full current payment
which will increase budget expenditures. of estimated corporate tax liabilities in
I can only conclude that it is unreal- excess of $100,000. Some 16,000 large
istic to expect Congress to be able to corporations are affected,
match increased Vietnam expenditures
Many of these corporations set aside
with reductions in other areas of the funds to meet tax liabilities as those
Federal budget.
liabilities accrue, often by purchasing
Of course, we could borrow to pay for tax-anticipation notes. Some corporaexpenditures in Vietnam. This ap- tions, however, will have to postpone inproach, however, would encourage Infla- vestment outlays or forego dividends to
tion. From 1961 to midd-1965, we could provide the cash to meet their tax paysafely approve bills, such as the tax re- ments. Such postponements will not imduction bills, that would initially create pair economic stability, since business
the need for Government borrowing be- expenditures for fixed investment are
cause there was slack in the economy. currentiy at very high levels. These
During those years some doubted 'wheth- levels are so high in fact that some econer the rate of unemployment in the omists are concerned about the poesicivilian labor force would ever again bility of a repeat of the experience in
be as low as 4 Percent. Under those 1956 and 1957.
circumstances, the stimulus of tax reThe postponement of some planned inductions resulted in an increase in em- vestment, therefore, may Well be con-
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ducive to the maintenance of the proper
balance between investment In expanded
capacity and growth in the demand for
the goods Droduced by that capacity.
Thfrg*iU'tdiated withholding procedure
contained in the bill will moderate con
mimer~expenditures. After May 1, the
amount of tax withheld from wages and
salaries will be increased by about $100
million a month during the rest of 1966
and in the first few months of 1967. The
additional amounts withheld will be off
set as far as Individual taxpayers are
concerned by lower tax payments due
in the spring of 1967 or through tax re
funds. Some consumer spending, how
ever, winl have to be postponed during
the rest of 1966 and in the early part.
of 1967.
The bill is also Important to our bal
ance of payments. It is essential to the
success of our efforts to eliminate the
persistent deficit in the U.S. balance of
Payments that inflation be prevented.
Ifain
nrae
nb
rcso
Inltinry
inrae
nti
prcso
the goods the U.S. exports would dis
courage export sales. This development
would narrow or close our favorable
trade balance. A serious outflow of gold
would be the result.
EFETON TAX LIAEULTITzS

The bill will accomplish the effects I
have outlined without requiring signifl
cant Increases In tax liabilities. The
various changes in collection procedures
proposed in the binl will sIeduth
collection of existing liabilities. In
other words, the timing of tax collections
will be changed so that some revenues
will be collected in fiscal year 1966 that
would not otherwise be collected until
fiscal 1967. Even larger amounts will
be collected in fiscal 1967 that would not
otherwise be collected until fiscal 19!68
and later years.
The changes In collection procedures
include graduated withholding, quarterly
payments of estimated social security
taxes by the self-eniployed, tighter re
quirements regarding payments on dec
larations, and an earlier completion of
the transition to full current Payment of
corporate tax liabilities in excess of
$100,000.
The excise tax provisions of the bill
will restore the tax rates on telephone
service and passenger automobiles which
were In effect at the end of 1965. The
bill simply freezes these rates for 2 years,
or until April 1, 1968. At that time the
excise tax rates will fall to the levels
that would have been reached at that
time if the provisions of the Excise Tax
Reduction Act of 1965 remained in effect.
The revenue impact of the bill is
largely temporary in the sense that the
changes in collection procedures will
produce only a temporary increase in
revenues rather than a continuing in
crease. Such an effect is appropriate at
this time. While there has been much
speculation about it, we do not know
what the financial requirements of the
war in Vietnam will be beyond the rela
tively near term. Therefore, it is ap
propriate that we should plan our taxes
at this time on the basis of the figures
in the President's budget.
As for fiscal 1968, it Is important to
remember that Federal revenues will in
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system,provides only a 10-percent allow
GRADUATED WrTHHSOLDING
crease as a result of the growth of the
The first provision of the bill relates ance for Ceductions while many of those
economy. At the near full employment
levels at which we are now operating, this to graduated withholding. It replaces who itemize have deductions which are
increase amounts to $7 or $8 billion a the present 14 percent, flat-rate with- a larger proportion of their income.
Under the graduated. withholding
,year, or an amount significantly greater holding system with a more accurate systhan the addition to revenue provided tern which will aline the amounts with- rates, which provide the same allowance
by this bill in fiscal 1967. As the tern- held from wages more closely to the final for deductions, overwithholding due to
itemized deductions would be increased,
porary revenues attributable to changes liability of most wage earners.
Under the present system, taxpayers in some cases very substantially. There
in the timing of tax collections taper off,
they will be replaced by increased rev- rarely find that the amount of tax withi- fore, this bill contains a provision which
held from their wages comes close to will permit persons with relatively large
enues due to economic expansion,
It may very well turn out that the the amount which they actually owe at~ itemized deductions to adjust their withgrowth in revenues due to growth will be the end of the year., This is important holding by claiming special withholding
sufficient to meet the future costs of the because more than 9 out of 10 wage allowances. These allowances, which
defense of Vietnam, even If our efforts earners depend on withholding alone to can be claimed beginning in 1967, will be
there must be continued for several addi- make current payments on their income 'treated like additional exemptions for
withholding purposes.
tax.
tional years.
The committee has amended the House
When tax withheld falls short of the
THE BILL IS FAIR
The provisions of this bill spread the final liability, as it would on nearly 13 bill to modify the procedure for claiming
allowances. Under the
cost of defense expenditures over a broad million returns this year if no change withholding
cross section of the population in an were made In the withholding system, House bill, withholding allowances would
equitable manner. The provisions which the taxpayer has a bill to pay when he be based on the amount by which esti.
will raise the most revenue-those con- files his final return. If this balance- mated itemized deductions exceeded a
cerning corporate tax payments-will due amount is unexpected or large, as it base level equivalent to 12 percent of
affect the Nation's largest corporations was for many taxpayers in the spring of estimated wage income of $7,500 or less
1965, it can cause financial hardship. and 17 percent of estimated wage in
and their stockholders.
When the amount withheld exceeds come above this level. One withholding
Graduated withholding will affect a
majority of the over 60 million taxpay- the tax liability, as it would on nearly allowance would have been given under
ing wage earners who do not ifile declara- 40 million returns filed this year if the the House bill with respect to each full
tions of estimated tax. Self-employed present system were not changed, the $700 of such excess with the exception
persons, who are not subject to wage taxpayer must wait until he files his final that the first withholding allowance
withholding, will be affected by the re- return to receive the appropriate refund. could have been claimed if excess item
The bill substitutes six 'graduated with- ized deductions exceeded $350.
vised requirement for payments of estiAs amended by your committee, the
mated tax and by the provision for the holding rates, ranging from 14 to 30 perquarterly payment of estimated self- cent, for the present single rate of 14 bill now provides that withholding al
percent. the rates reflect the tax rates lowances will be based on the excess of
employment social security tax.
Restoving the December 1965 rates for which apply to the first $12,000 of a sin- estimated itemized deductions over 10
the manufacturer's excise on passenger gle person's taxable income and the first Percent of wages up to $7,500 and 17 per
automobiles and for-the tax on telephone $24,000 of a married couple's taxable cent of wages over this amount. Fur
thermore, no withholding allowance can
service will affect a very broad group of income.
Two separate schedules and sets of be claimed unless such excess is equal to
American consumers. These consumers,
furthermore, are ones who, by and large, withholding tables are provided, one for a full $700.
This amendment by your committee is
have been accustomed to paying these single persons and heads of households,
tax rates ever since the Korean emer- and the other-with wider brackets to supported by the Treasury. Under the
reflect the split-income provisions--for House bill, some individuals could have
gency.
married persons and surviving spouses. corrected their overwithholding by filing.
PROVISIONS OF THE BILL
The graduated withholding system also for withholding allowances only to find
Let me now take up the individual
provisions of the bill in more detail. As incorporates the minimum standard de- that they owed money at the end of the
reported by your committee, H.R. 12752 duction, a feature not now reflected in year.
Your committee feels that this result
incorporates the essential features of the the withholding system. The graduated
bill approved by the House, which in system does so by increasing the amount would be undesirable. Thus, it has re-
turn reflected the President's proposals of a withholding exemption to $700 and quired that excess itemized deductions
by providing that the. first $200 of an- must equal a full $700 before a with
of January 13.
Your committee made four substan- nual wages is to be exempted from with- holding allowance Can be claimed. The
tive amendments to the House bill and holding. This treatment parallels the purpose of the provision in the House
a number of technical amendments. Two minimum standard deduction, which is bill was to make it easier for persons
of the substantive amendments, which I equivalent to a basic $200 amount for with incomes of less than $10,000 to
will describe shortly, amend provisions married couples, heads of households, claim withholding allowances.
Your committee's-amendment achieves
of the House bill. The others, which I and single persons, plus an additional
much of this Purpose by reducing the
will also describe, add new provisions to $100 for each exemption,
The graduated rates will apply to limit above which excess itemized deduc
the bill.'
The provisions of the bill may be di- wages paid on or after May 1 of this tions are computed fromr 12 percent of
vided into two categories. In the first year. Individuals will want to file new income below $7,500 to 10 percent.
As a safeguard, estimated itemized
category are those provisions which are withholding exemption certificates with
intended solely to raise revenues. These their employers at that time. This will deductions will not be permitted to ex
provisions, which account for the bulk especially be true of the many persons ceed the deductions claimed on the last
of the revenue In this bill, include the who now deliberately understate th eir return filed, nor will estimated wage in
acceleration of corporate income tax eligible exemptions so that more will be come be permitted to be less than that
payments and the excise tax proposals. withheld from their wages. If this bill earned in the past year.
ESTIMATED SELF-EMPLOYMENT TAX
The second category Includes desirable Is enacted, these voluntary adjustments
The second provision of this bill re
changes in collection procedures, which, to increase withholding will not be necquires self-employed persons to Pay their
because they entail a temporary In- essary in mo st cases.
Under the present withholding sys- estimated self-employment social secur
crease in tax collections, can only be
Introduced when an increase in revenue tern, persons who itemize their deduc- ity tax quarterly in the manner in which
is appropriate. The measures in this tions, and have deductions In excess of they are now Paying their estimated in
category include graduated withholding, 10 percent of their income, are likely to come tax. Under present law, wage and
quarterly payments of estimated social be overwithheld in the sense that the salary earners covered by the social se
security tax by the self-employed, and amounts withheld from their wages ex- curity system pay their annual social
tighter regulations on payments of esti- ceed their final 'liability. This is the security tax currently through withhold
case because the present withholding ing. Self-employed persons do not pay
mated tax.
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permitted instead to delay payment until
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simpler matter from the administrative

standpoint to increase the rates of an

The fifth and sixth provisions of the existing tax than it is to reimpose a
bill concern the manufacturer's excise tax that has been repealed. The ma
tax on passenger automobiles and the chidnery for collecting the tax is cur
jfx on telephone and teletypewriter serv- rently in existence and would not have
ice. The bill imposes a moratorium on to be reestablished.
Third, it is evident from the action
some of the rate reductions provided for
these two excises by the Excise Tax taken last year that Congress considered
that repeal of these two taxes was less
Reduction Act of 1965.
The moratorium, which will last from urgent than the repeal of numerous
the time this bill is passed until April 1, other excise taxes.
Finally, these two excises affect a
1968, will freeze these rates at the levels
which existed in December 1965. That broad cross section of the population.
is, the tax on passenger automobiles will Thus, the burden of these excises is more
be restored to 7 percent on the day fol- widely distributed than the burden of
lowing the date this bill is enacted and other excises.
COMMITTEE: AMENDMENTS
will remain at 7 percent until April 1,
The seventh and eighth provisions in
1968. On the latter date, it will fall
to 2 percent and on January 1, 1969, this bill are amendments added by your
UNDERPAYMENTS OF INSTALLMENTS OF
it will drop to the permanent level of 1 comimittee. The first of these amend
ESTIMATED TAX
ments relates to certain indirect con
The third provision in the bill relates percent.
The tax on telephone service will be tributions to political parties. It was
to the provisions for filing declarations
of estimated tax. Prior to 1954, tax- restored to 10 percent with regard to brought to the attention of your com
payers who failed to pay at least 80 per- bills rendered after the first day of the mittee that there are inconsistences in
cent of their final liability currently, first month after the date of enactment. the tax treatment of expenses for placing
either through withholding, quarterly It will remain 10 percent until April 1, ads in the convention program of a po
payments, or both, unless certain ex- 1968, when it will fall to 1 percent. On litical party or in another political publi
ceptions applied, were subject to a pen- January 1, 1969, the tax will be repealed. cation. There is also some confusion
The committee made one important over the status of payments for admis
alty equal to 6 percent interest calculated
on the difference between the amount amendment in the bill approved by the sions for fundraising dinners or pro
,paid currently and 80 percent of the 11- House. The amendment concerns the grams and for amounts paid for admis
ability. In 1954, the percentage limit manufacturer's excise on passenger auto- sion to an inaugural ball, gala, or similar
for defining underpayments of install- mobiles. Under the House bill, auto- event.,
To clarify the tax treatment of such
ments of estimated income tax was re- mobile dealers and distributors would
have been liable for a tax equal to 1exnsyorcmitehsadda
duced from 80 to 70 percent.
nodeducain
Your committee's bill restores the per- percent of the manufacturer's price with expensmes, yorommditteethas
centage to 80 percent. it also makes a respect to each car they held in inven- will be allowed for the cost of advertising
comparable increase in the percentage tory on the day the tax was restored to in a convention program or other publi
cation if any part of such expense inures
applying when a taxpayer, for one or 7 percent.
It has come to the attention of your to a political party or candidate. Simi
more quarters, computes his estimated
tax by annualizing his income received committee that dealers would have many larly, payments for admission to any din
with respect to this tax. It ner or program are not deductible if part
to date. ,problems
might be difficult for them to gain cuis- of the proceeds inures to a political party
ACCELERATION OF CORPORATE TAX PAYMENTS
or candidate. Finally, no deduction is
tetxsnetl
cetneo
The fourth provision In the bill re- toe
ltsto the acceleration of corporate amount would not be reflected in the allowed for tickets to an inaugural ball,
oprtosposting attached to new cars which in- gala, or similar event.
amns
ta
inates
the following year.
This bill places self- employed persons
on the same current-payment basis with
respect to their social security tax Hiability which employees are now on. It
does so by requiring them to make quarterly payments of estimated self-employment tax beginning in 1967.
The quarterly payments of social security tax will be combined with quarterly payments of income tax. The rules
presently applicable to the declaration
and quarterly payment of estimated income tax will, beginning in 1967, apply to
the total of estimated income tax and
estimated self-employment social security tax.

with an estimated tax liability In excessdiaeth ineddrtlpic.Tesodcmiteaedet
Dealers, moreover, might have to wait
of $100,000 presently are required to pay
a part of their estimated liability in ex- for a substantial period in some cases
tx-before collecting the tax through sale of
te crret
-drig
ces of$10,00
able year.. The portion to be paid cur- the car to a customer,
Because of these problems your com1rently is being increased from year to
year in accordance with a schedule set mittee amended the bill to delete the
floor stocks tax with respect to cars held
down in the Revenue Act of 1964.
Under this schedule, corporations wil in dealers' inventories on the day the tax
be fully current with respect to their Is increased to 7 percent.
The proposals in the bill regarding the
estimated tax in excess of $100,000 by
1970. Your committee's bill simply ac- excises on automobiles and telephone
celerates the transition to full current service were made with reluctance. The
payment so that It will be completed In members of the committee are well
aware that it is desirable to repeal
1967 rather than 3 years later.
Under the present schedule, corpora- these taxes in the long run. Nevertions using a calendar year accounting theless, there are convincing reasons
period would file their initial declara- for imposing a moratorium on reduction and pay 9 Percent of their esti- tions on the rates of these excises at
mated 1966 liability In excess of $100,000 the present time,
In the first place, these 'two excises
on April 15 of this year.. On June 15
they would pay an additional 9 per- generate significant revenue. Revenue
cent of thp estimated liability and on is, first and foremost, the reason for this
September 15 and December 15 they bill. It would require a combination of
would pay installments of 25 percent on many other excise taxes, all equally undesirable, to match the revenue that will
each date,
Under the bill, the payments due in be obtained from these two taxes,
April and June 1966, will be increased Moreover, payments of individual into 12 percent of the estimated liability come tax and corporate income tax are
and the amounts due In April and June already being temporily increased under
1967 will be increased from 14 to 25 other provisions of the bill,
In the second place, it Is much
percent of the estimated liability.

concerns payments made by the Depart
ment of Agriculture with respect to such
programs as the soil bank. This pro
vision will require the Department of
Agriculture to supply farmers with cop
ies of information returns sent to the In
ternal Revenue Service. Such returns
are sent to the Service whenever all pay
ments made in any one year to a single
farmer total $600 or more. Your com
mittee believes that farmers should re
ceive the same information with respect
to payments derived from Government
that recipients of dividends and interest
payments receive from private corpora
tions and payors.
CONCLUSION

The need for the revenues that will be
provided by this bill is clear. Senators
must keep this need in mind when ap
praising the bill. No one derives satis
faction from the thought that many
Americans will have increased taxpay
ments to make as a result of this bill.
But when we are tempted to delete or
postpone any of the provisions of this
bill, we must remember that the situa
tion in Vietnam requires some sacrifices
on the part of us all-not Just those who
are doing the fighting. From this
standpoint, the only responsible way to
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meet the expenses of Vietnam Is through
the approach adopted in this bill.
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TAX ADJUSTMENT ACT OF 1966
The Senate resumed the consideration
of the bill (H.R. 12752) to provide for
graduated withholding of income tax
from wages, to require declarations of
estimated tax with respect to self-em
ployment income, to accelerate current
payments of estimated income tax by
corporations, to postpone certain excise
tax rate reductions, and for other pur
poses.
Mr. WILLIAMS of Delaware. Mr.
President, I am supporting H.R. 12752
the pending bill, the purpose of which is
to provide additional revenue for fiscal
year 1966 as well as 1967. I voted
against the removal of these taxes last
year on the basis that It was fiscally ir
responsible to cut taxes In the face of a
big deficit and with a war going on.
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However, in supporting this bill, I do
not underwrite the administration's claim
that this solves all the fiscal Problems,
or that this will result in a deficit of only,
$1.8 billion in fiscal 1967.
For fiscal 1967 they claim it is $1.8
billion, but in reality the deficit is between $9 and $10 billion.
I Pointed out earlier this year that the
President in his message to Congress had
advocated legislation dealing with truth
in lending and truth in packaging, and
I stated that what we need equally as
much is more truth in government,
The fact is that if the budget submitted by the President to Congress Is
enacted this Government will produce a
deficit of close to $10 billion in 1967.
The Secretary of the 'Treasury~in his
testimony before the Committee on
Finance on this particular bill confirmed
the arithmetic I have just stated,
.I pointed out, however, that the real
deficit is camouflaged in the claim of a
$1.8 blllion deficit. They have boasted of
this figure as a great accomplishment,
The bill, coupled with the action in the
committee last year, will produce $4.5
billion in fiscal 1967 in additional reVeflue as, a result of acceleration in the
payment of corporate taxes.
This is not new revenue. It is merely
borrowing from next year's tax bill
money that would normally be paid next
year. This is moved over into fiscal 1967
to defray current expenses. It is so recognized and admitted by the Secretary
of the Treasury. It is purely a one-shot
operation, one which cannot be repeated
in the years to come because we certainly
cannot collect taxes in advance.
In addition, as a result of the new
silver half - dollars and quarters contamning less silver there will be $1.5 billion nonrecurring income accrued to the
Federal Treasury in fiscal 1967, and they
have decided to include this as part of
the general revenue, thereby using that
money to defray expenditures in 1967.
Again, this item is nonrecurring in
come unless some brilliant bureaucrat
decided later to print a paper quarter
Instead of minting a metal one,
They estimate $400 million will be
picked up in fiscal 1967, as a result of
the change in withholding taxes, which
again is a one-shot operation.
In addition they are liquidating the
assets of the Government by selling the
iiortgages on the Federal National Mortgage Association-FNMA--and some of
the other lending organizations. It is
true, as the Secretary points out, that
there have always been some normal
sales of these mortgages over the years,
but the Secretary confirmed to our cornmittee in the hearings on this bill, copies
of which are now on Senators' desks,
that the sale of FNMVA mortgages was
accelerated over and above the normal
average sales of such mortgages by more
than $1 billion in fiscal 1966 and that in
fiscal 1967 an additional $1.5 billion will
be brought in.
Their plans are to sell $4.7 billion In
FNMA and small business mortgages,
This Is $1.5 billion more than would
normally be sold.
All of the proceeds of the sales of these
mortgages are used to pay current expenses and thereby reduce the amount
of the recorded deficit,
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Furthermore, they are selling $4.7 bilAs to the achievements of the Great
lion of these mortgages and applying it Society, the Secretary of the Treasury
not to income but subtracting It from and the Director of the Budget boasted
the expenditure side In order to give the that the deficits of the Great Society
American people the idea that they have were deliberately planned just as planned
cut expenditures. They have not cut but controlled inflation was a part of
expenditures. I repeat-they are using their program.
the $4.7 billion to defray the cost of the
Some day this administration is going
program of the Great Society. This is to have to take, direct responsibility for
merely a bookkeeping device so that It the inflation which it is causing. Since
will not appear on the books at all as 19,61, the 5 years in which the Great So
expenditures.
ciety has been in office, the administra
Summarizing, taking' the $4.5 billion tion has spent $31 '/2 billion more than it
accelerated payments of corporate taxes, has taken in in revenues. That Is an
the $1.5 billion windfall profit On coin- average of $500 million a month for every
age, the $400 million on withholding col- month it has been In office. Yet every
lections, and the $1.5 billion extra re- year the President has been before this
ceipts. on FNMA mortgages which have Congress and in his messages he&has
been sold, it means that they will be col- always boasted that we are achieving a
lecting $7.9 billion extra revenue; all Of balanced budget. The words sound well,
which will be nonrecurring income. It is but actions belle the words.
like borrowing on next week's salary, to
It is time that the administration told
pay this week's grocery bills.
the American people the facts 'of life;
When we add this $7.9 billion one-shot namely, that this butl is'a one-shot operaincome to the $1.8 billion which the ad- to otk
tbyn
h 96cnrs
ministration admits as a deficit, we find tionato takeItin beyhond the166-tcnges
that the Government in fiscal 1967, based siona ectaxionresewiThout havng to cal
on its own records, will have a deficit of bforea tax Aeincrase
Theyplwanttol goa
$9.7 billion. on an average this repre- thefye thae Amnerwicahpople
raisnd taellsha
sents $800 million expenditures beyondthyavdoewhutringaxs
our income for every month in the calen- sThe admifnistration should have the
dar year of 1967.
same degree of courage to tell the AmerThis $9.7 billion is after we have taken ican people what the facts are as is being
into consideration the restoration of theshwbyorosfitngntebal
telephone and automobile excise taxes, fields of Vietnam,
which are part of this bill.
The people should be told that with
Mr. President, I am supporting the bill the approval of this bill, once the irear
because I believe we are confronted with 1967 rolls around, we will automatically
a serious financial condition so far as be moving into a deficit of around $900
the Government is concerned.
million a month.
As I stated earlier, I opposed removUnless Congress can cut some of the
ing these taxes last year when every- expenditures that are being asked for
one knew our deficit this year would ex- under the Great Society there will have
ceed $6 billion,
to be a. tax increase, that will shock
Wit a
nVenmth
.
nyatr
many people. Of course the administra
Waithea ware in Viestnam the onyaltes r t
nmyntamtti
on ni fe
nratives wherdebto.etrhetxso
tieontaynoadmi
cuthis
point uNtileafer.
raiseig
debts,
the
vtsaraontdnxtNvmber.
tthe
Yes, I support the administration iltAccords singt th spressl theaminiso
this bill, but I will have no part of It trtongriss askiningaMspcial committeedo
6
effort to deceive the American People as Croonrsas, beginningeMarchs16,nto stundby
to the true deficit. Even with this bill authority to raise taxes. This standby
we are not paying for the expenditures to authority to raise taxes is a devious way
meet the cost of the war in Vietnam.
to have a tax increase approved by Con
Officials in the administration boast of gress without exactly describing it that
the great achievements of their planned way. Under the plan the standby au
deficit program and boast that as the thority will be enacted in this session Of
result of this deficit planning they have Congress, yet in the 1966 congressional
in the last 5 years brought down the un- elections the administration and the
employment rate to below 4 percent.
Members of Congress will be able to say
The chairman of the committee just that they have not raised the - people's
mentioned that great achievement with taxes but that Congress has only given
pride, but they do not tell the people that the President 'standby authority if the
the reason they were so successful In Vietnam war makes it necessary. Then
bringing the unemployment rate to be- after the elections are over the increase
low 4 percent Is not an achievement of can be ordered into effect, but by then the
the Great Society -butbecause there is a ballots will have been counted.
war going on in Vietnam and many
I for one do not intend to support any
American boys are being put into uni- such standby authority. If the admin
form and others are being employed In istration wants to increase taxes let the
defense plants to make the implements President tell the American People ex
of war. That is how the low unemploy- aetly ~what the fiscal situation is which
ment rate has been brought about. Nor faces the people and what kind of an
is the administration providing reve- increase it recommends. If the admin
nues to take care of the expenditures. to istration wants to increase taxes let it
conduct the war in Vietnam. We are en
joying a wartime Prosperity. I use the have the courage to ask for an increase
term "enjoying" advisedly because we in taxes and let Congress approve or
should recognize we are in a wartime disapprove it.
economy, and we should be paying for its
As one member of the Senate Finance
cost Instead of Insisting on both butter Comimittee I serve notice that I intend
and guns.
to do all I can to block this request.
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This would be a tax rise with a political body-have been pointing out the inSecond. It is discriminatory also in that
twist.
justice and inequity of this temporary telephone is the only household utility so
The administration boasts that the tax which has been extended from time taxed.
cash budget is in balance. That boast is to time for over two decades.
Third. The public generally regards
meaningless. When we talk about a cash
Then last year the administration be- this tax as unfair, particularly because
budget we are talking about trust funds gan swinging around to my point of it applies to a service it regards as es
under the social security program, the view,
sential, not a luxury.
railroad retirement program, and the
Last year our committee reported out
It does not it make sense to let the socivil service retirement program, and all a bill which would lop 7 percent from the called luxury taxes disappear while we
of the other trust funds. To include telephone excise tax in January, 1966, reimpose an excise tax on telephones.
moneys in those trust funds to show that with the remaining 3 percent to go by
Mr. RIBICOFF. Mr. President, I ask
there is a balanced cash budget is mis- 1969.
unanIimous consent that I. may yield to
leading the American people. It should
The President hailed the action as he the Senator from Massachusetts [Mr.
follow its own directive to have truth in signed the excise tax bill of 1965.
KENNEDY], without losing my right to the
Government.
In January, the first tax cut was seen floor.
Certainly no reasonable Government in millions of telephone bills.
And in
The PRESIDING OFFICER. With
official is going to propose that we move January, even before most customers had out objection, it is so ordered.
in and tap these trust funds-the social received their first bills reflecting the________
security fund, the medicare fund, and tax reduction, the administration asked
the other retirement funds.
Congress to restore the cut.
I think it should be made clear to the
I understand some people are calling
American people that the present ad- the telephone excise the yo-yo tax.
ministration, this Great Society adminBut this tax is no joke,
It is dis
istration, is the most spendthrift govern- criminatory, unfair and regressive.
ment that we have ever had in the hisThsiatxonhepplwoue
Thsiatxonhepplwoue
tory of our country; that during the 5
years it has been in office it has spent the telephone-not the telephone com
at the rate of $500 million a month more panies. Over 55 million telephone cus
than it has taken in, that currently it is tomers will be paying about $700 million
operating at the rate of $600 million a a year.
month more than it has taken in, and
In my State of Kansas, 650,000 tele
based on present plans the deficit next phone users will pay nearly $11 million
year will be at the rate of $800 mlillion a year in this tax which is added to
a month more than the revenues,
every telephone bill. Ending the tax
_This
administration is leading us down would mean that many millions added
the road to bankruptcy and inflation, to the purchasing power of Kansansand the Johnson administration will money which would add to the economic
have to take full responsibility for it. health of the Sunflower State..
What I would like to see the administraBy any principle of taxation, the tele
tion do Is to tell the American people phone tax is a bad tax. It falls most
what the budgetary facts are with sarne heavily on those least able to pay.
courage that our boys are showing in
This is not a luxury we are talking
Vietnam.
about. The telepholie is in 85 percent
Mr. CARLSON. Mr. President, I wish of the Nation's homes. On the many
to express my appreciation to the dis- farms and ranche's of Kansas it is one of
tinguished Senator from Connecticut the most valued tools.
[Mr. RIBICOFF] for allowing me a few
Bureau of Census figures for 1960 show
minutes to speak on this matter.
that 20 percent of the households with
As a member of the Finance Conmmit- telephones-approximately
'7,800,000
tee, I voted to report the bill. I expect had incomes of less than $3,600 a year.
to vote for it on final passage. But I More than half of the telephone house
feel I would be derelict in my duty if I holds had annual incomes of less than
did not state that I think there has been $6,000.
a very weak effort on the part of the adLast month, William C. Mott, of the
ministration to prevent inflationary pres- United States Independent Telephone
sures that are now confronting the Na- Association, representing 2,400 tele
tion, destroying the purchasing power of phone companies, large and small, ap
the American public and threatening the peared before our committee.
American economy. In addition to that,
H
adI
a
ifcl
oepant
I personally do not feel that the adminis- customerstwhyahe aifloneo
werelato hav
tration is providing for the expenditures cutombearst
a
htalheypsitone ofr toheaecie
needed for the war in which we are in-~ taxbeon antta
esenialoitand necessary
o
iserv
volved in Vietnam.taonaesetaanncsarsrv
Mr. President, as the distinguished ice.

Senator from Delaware [Mr.

WILLIAMS]

mentioned, if, we are to continue to ex-

pand these ever-increasing Great Society
programs, It is a meager effort to take

care of that phase of it.
I did not rise today to speak on the bill
as a whole. I expect to participate in
this debate and I shall discuss several
phases of the bill as we go through it.
But I wish to speak out against one
item in the bill and I feel that I must
speak strongly against a reimposition of
what I say is the most unfair of the nuisance taxes, the tax on telephones.
This has ,been an eventful several
months. For years I--and others in this

It is difficult-

He declaredbecause they don't understand why a service
which everyone knows is necessaary and es
sential should receive no tax relief while the
race track goer, the cabaret habitue, the
country club set, and buyers of jewels and

furs are given complete tax relief.
Year after year as this discriminatory
tax has been extended, I have been
strongly urging Its removal. And I do
SO again.
To sum up:
First. This tax falls hardest on those
least able to pay-the lower income
groups.
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AMENDMENT NO. 495

Mr. PROUTY. Mr. President, I call
-UP my amendment No. 495.
The PRESIDING OFFICER (Mr.
BARTLETT

in the chair).

The amend

ment will be stated.

The LEGrsLATIV CLERK. The Senator
from Vermont [Mr. PRoury] offers an
Eanendment identified as No. 495, as fol
lows:
At the end of the bill, add the following:
"SEC. . (a) (1) Section 202 of the Social
Security Act is amended by adding at the
end thereof the following:

*

*

*E*

"'Benefitpayments to persons not otherwise
entitled under this section
"(w) (1) Every individual who
"'(A) has attained age seventy, and
"'(B) (1) is not and would not, upon fil
ing application theref or, be entitled to any
monthly benefits under any other subsec
tion of this section for the month in which
he attains such age or, if later, the month
in which he files application under this sub
section, or (11) is entitled to monthly bene
fits under any other subsection of this sec
tion for such month, If the amount of such
benefits (after application of subsection (q) )
Is less than the amount of the benefits pay
able under this subsection to individuals en
titled to such benefits, and
"I (C) Is a resident of the United States
(as defined in section 210(i) of the Social
security Act), and Is (I) a citizen of the
United States or (ii) an alien lawfully ad
mitted for permanent residence who has re
sided In the United States (as so defined)
continuously during the 5 years Immediately
preceding the month in which he files appli
cation under this section, and
"'I(D) hasfilled application for benefits un
der this subsection, shall be entitled to a
benefit under this subsection for each month,
beginning with the first month after Septem
ber 1966 in which he becomes so entitled to
such benefits and ending with the month
preceding the month In which he dies. Sub
ject to paragraph (2), such individual's bene
fit for each month shall be equal to the first
figure in column 31Vof the table in section
215(a).
"'(2) The amount of the benefit to which
an individual Is entitled under this subsec
tion for any month shall be equal to onehalf of the amount provided under paragraph
(1) if-,
"'"(A) such individual is a married woman,
and'
11(B) If the husband of such Individual
Is entitled, for such month, to benefits under
this subsection.'.,
"1(2) The following provisions of section
202 of such Act are each amended by strik
ing out 'or (h)' and inserting in lieu there
of'-(h), or (w)':
"(A) subsection (d) (6) (A),
"(B) subsection (e) (3) (A),
"(C) subsection (f) (4) (A),
"(D) subsection (g) (3) (A), and
the first sentence of subsection (j)
"1(3) Section 202 (h) (4) (A) of such Act is
amended 1y striking out 'or (g)' and insert
ing in lieu thereof '(g), or (w)'.
"(4) Section 202(k) (2) (B) of such Act is

AMENDMENT NO. 495
amended by striking out 'preceding'.
Mr. PROUTY. Madam President, be"EFFCTIVE DATE
fore calling up my amendment No. 495, I
"(b) The amendments made by subsection
ask unanimous consent that the names of (a) shall apply only Ina the case of monthly
the distinguished Senator from Wyoming benefits under title II of the Social Security
[Mr.Smuso~1andthe
istnguihedAct for months beginning after September
Sen.tormfromlIndan [Mr.distigshed 1966 based on applications filed on Or after
ienclude aso Inin
M.HRK]b
July 1, 1966, or the date of enactment of this
inlue
csonor.Act,
a
whichever Is the earlier.
The ACTING PRESIDENT Pro tem"1(c) (1) Section 227 of the Social Security
pore. Without objection, It Is so or- Act is repealed as of the close of September
dered.
1966.
ADDITIONAL COSPONSORS,
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"(2) Any individual, who (for the month of age, a great; number are retirees fromSeptember 1966) Is entitled to a monthly some of the most important Productive
insurance benefit under section 202 of theorncsayocptosnAmrcn
Social Security Act by reason of the provi- laorneesrocuaininAecnrtyctpyam
sions of section 227 thereof, shall be deemed lao-teachers, firemen, policemen, and

to have applied for benefits under section
202(w) of such Act, and all applications
which are filed for monthly benefits under
section 202 of such Act by reason of the provisions of section 227 and which are pending
on the date of enactment of this Act shall be
deemed to be applications for benefits under

such section 202 (w).
"REIMBURSEMENT OF TRUST FUNDS

The transitional insurance provisions of
the 1965 amendments to the Social Secu
iyAtpyamnhlbeftof$5

thybeftf
3
which is $420 per year or $1.15 per day-

to those age 72 or over having at least
three quarters of social security Cover
age. In other words, benefits less than
the $44 Congress considered to be the
bare-bones minimum for the lowest earn
by social security.
ing beneficiary were paid to those who
For example, Mr. President, what is to evidenced some ability to work in covered
become of those presently retired teach- employment during the years immedi
ers who are not now eligible for social ately preceding their retirement.
Mr. President, for the 355,000 Amer
security? The plight of these important
people was brought home to me recently icans over age 65~ who had three quar

self-employed farmers.

Many retired

before their jobs were covered by the
Social security system. Many worked in
our State or local governments, earning
less than their fellow employees covered

"(d) There are authorized to be appropriated to the Federal Old-Age and Survivors Insurance Trust Fund, and to the Federal Hos- at hearings before the Senate District
onlgsainrltn
to
pital Insurance Trust Fund, respectively,Comte
onlgsainrltn
t
from time to time such sums as the Secre-Comte
Some District
tary deems necessary for any fiscal year, on teacher's retirement.
account of-.
retlired teachers who a~re not eligible for
"(1) so much of any payments made or to social security earned as little as $1 ,200
be made during such fiscal year from such per year during their working life. Now,
Fund with respect to individuals whose en- without social security, they are asked to
titlement thereto is attributable to the pro- live out the twilight of their years on a
visions contained in section 202 (w) of the pittance from the teacher's retirement
Social Security Act,
fund.
"(2) the additional administrative ex
penses resulting, or expected to result, to
men and women who devoted 20 or
such Fund on account of such payments, more years of service to teaching the
young of our Nation's Capital, earning
and
"(3) any loss in interest to such Fund re- $1.200 per year in the process and denied
suIting from the making of any such pay- participation in social security, now
ments,
must live out the rest of their years on
In order to place such Fund In the same pensions, which they paid for out of their
position at the end of such fiscal year as that meager salaries, but which now yield less
in which it would have been if the preced- than welfare payments. Yes, Mr. Presiingasubectosodhi.eto"hdntbe
dent, we are denying social security
to those whose fully funded peneatd"benefits
Mr. PROUTY. Mr. President, I ask sion plans bring them less than they
for the yeas and nays on my amendment, could receive on welfare.
What justice
is there for these people? What sense
The yeas and nays were ordered.
Mr. PROUTY. Mr. President, I point does the social security system make to

out first . that this amendment has
been cosponsored ~-by the distinguished
Senator from Hawail [Mr. FONG], the
distinguished Senator from Idaho [Mr.
JORDAN], the distingulshed Senator from
Pennsylvania [Mr. SCOTT], the distinguished Senator from New Hampshire
[Mr. COTTON], the distinguished Senator
from Kentucky [Mr. COOPER], the distinguished Senator from Alabama [Mr.
SPARKMAN], the distinguished Senator
from Colorado [Mr. ALLOTT], the distinguished Senator from Oregon [Mr.
MORSE], the distinguished Senator from
West Virginia [Mr. RANDOLPH], the distinguished Senator from North Dakota
[Mr. YOUNG], the distinguished Senator
from Alaska [Mr. GRUENING], the distinguished Senator from Wyoming [Mr.
SiMnsoiql, and the distinguished Senator
from Indiana [Mr. HARTKE].
Mr. President, this amendment responds to a great inequity in the present
social security laws-an inequity which
we tried, but failed, to abolish in the first
session of the 89th Congress. It is an
inequity caused by the nature of the social security system itself.
One and one-half million older Americans are not eligible to participate in
social security,
Designed as a scheme of basic protection against want, the social security system has expanded its coverage over the
years so that now over 90 percent of employed Americans benefit by its protective shield. Such near universal coverage has not always been the case,
Of the 11/2 million Americans over age
65 not eligible for social security cover-
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ters of social security coverage the tran
iinaisuncpovinmaers
itnlisuncpovinmaers
they were, held a promise of hope. But,
the provisions were a sad disappoint
ment to the many, many hundreds of
thousands of older Americans who had
no quarters of coverage because the sys
tem did not permit them to participate.
They were a bitter pill to those whose
hard and earnest labors during a lifetime
of marginal existence on the farms and in
the classrooms brought no lasting finan
cial rewards. They brought great sorrow
to those whose dimming eyes and weak
ened hearts will not reach the 72d year.
In contrast, Mr. President, in the same
act which propounded this mythical so
lution to a very real problem are provi
sions establishing broad spectrum medi
cal care for the elderly. I refer my col

leagues to a provision of the miedicare

title which reflects the incongruity of
the transitonal insurance plan.
Section 103 of title I, "Health Insur

ance for the Aged and Medical Assist
them? What is being done to protect ance," blankets in for medical care all
them against the ravages of poverty? those 5ver age 65 or those who become
The shocking answer is, "Nothing."
age 65 before 1968, or those who have at
The situation in which these District least three quarters of coverage. As a
of Columbia retired teachers find them- result, any person 65 or over is eligible
selves is, I am afraid, typical of a great for hu~ndreds of dollars of medical care
many personal deprivations across this without regard to social security cover
great country. Who are the deprived? age. But the same person would not be
Those denied participation in social eligible for even the~minimum cash ben
efit unless he had some covered employ
security during their productive years.
The situation of our self-employed ment.
farmers is no less severe. As you well
This disparate approach to providing
know, it was not until more recent times protection for the otherwise unpro
that farmers could participate in social tected makes little senes. As written,
security programs. For those who time the law launches an attack on the symp
passed by-for those who grew old before toms and byproducts of poverty among
protection was available-for those dis- the elderly poor, but not the poverty it
abled under a system which recognized self. The 11/2 million older Americans
their plight too late, the social security not eligible for cash benefits must wait
system has been a bright dream in a pic- until their poverty-their hunger-in
ture book-looked at, read about but adequate clothing and housing--cold
never available in times of need.
stoves and heaters bring sickness, dis
The Congress grappled With this ques- ease, and despair.
tion in 1965. To my mind we declared a
Poverty breeds sickness; among the
major war on poverty among the aged, elderly poor food, poor housing, poor
then equipped the army with popguns. clothing and poorly heated living quar
The transitional insurance provisions of ters bring illness and disease, which in
the Social Security Amendments of 1965. turn bring eligibility to participate in
provide less than minimum benefits to the mnedicare program under social se
355,000 older Americans, those with at curity.
least three quarters of covered employTo those not eligible to participate-to
ment. We ignored the remaining 1.5 those with no benefits at all, social secu
million without any covered employ- rity holds no bright ray of hope. There
ment. While setting out to alleviate can be no Promise of fulfillment in a
long-term, hard-core poverty among our program which absorbs an old person
elderly poor, we enacted a short-term after all hope~-all dignity-all health is
program with inadequate equipment and gone.
rushed to the aid of those in less severe
Mr. President, I ask my colleagues to
distress.
take a close look at the. features of my
Look closely at what we did in 1965. amendment. Look at them in compari
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Blanketing in of all age 70 and above, minimal if we are ever to come to grips
son to the transitional insurance provisions of the 1965 act and the medicare providing a floor of protection against with the pressing problems of poverty.
I have heard the cost of this program
the needs of our elderly poor, is a reblanketing-in provisions,
First, I propose to blanket in all age 70 sponsibility properly belonging to the discussed at some length. But there are
same legislative matters, which, because
and above who are not otherwise eligible Nation as a whole,
While Federal moneys to fight the of reasons of fundamental fairness, jus
for social security benefits. These peopie would receive the minimum monthly war on poverty camne from the pocket tice, and equity require that cost be put
benefits, which are now $44 per month, of each taxpayer, the aged poor are in perspective in the light of the values
without regard to covered employment. Ignored. While the elderly are expected to be attained.
At a time when the President has as
They would receive benefits to insure to support this program, they reap few
them against abject poverty In their of its benefits. The war on poverty is sured us that the budget deficit will be
being fought on other fronts. Older one of the smallest of recent years--at a
later years.
time when great poverty haunts many
Unlike the blanketing-in proposals of Americans are a lost battalion,
My amendment is a call to do battle hundreds of thousands of older Ameni
the 1965 act, people becoming 70 in all
future years will be eligible for benefits against poverty among the aged. It is cans-at a time when other Federal pro
under my amendment. Unlike the 1965 a battle belonging to each of us-a battle grams spend billions of dollars for every
amendments, there is no provision in belonging to the present. My amend- thing from sewersI to space-there must
my amendment which phases out later ment funds the program entirely from be and there is a way to bring food to
beneficiaries unless they acquire some general revenues and, accordingly, the mouths--clothing to the backs and
quarters of -coverage before reaching age makes no impact whatsoever on the ac- hope to the hearts of our forgotten old
tuarial balance of the trust funds. In people.
70.
This amendment does not propose a
I think it is preposterous to expect a fact, by supplanting the transitional ingreat ninny of our older Americans, who surance program in existing law, my novel scheme. The financing for the
had never worked in covered employment amendment enables further development amendment already has a precedent in
existing law.
in years preceding their retirement, to of programs under the trust fund.
The portent of the amendment is
Mr. President, this brings me to a reget a covered job in their 70th year. Nor
do I think it is equitable to provide medi- lated question intimately connected with along the lines of the Canadian public
pension program which puts a fiat-rate
cal care to all those now 65 without re- the amendment I now propose.
My amendment brings all those age pension of $75 in the hand of every ap
gard to covered employment while denying such coverage to all becoming 65 70 and above not otherwise eligible for plicant over age 70.
Robert M. Clark, in his famous study,
social security under a program of miniafter 1968.
My amendment assumes that if we mum benefits. In the light of the cost "Economic Security for the Aged in the
blanket In all those reaching age 70 in of living and the great impact of ill United States and Canada," stated that
1966, we must, in fairness and equity, health on the earning capacity of our in interviewing well over 300 persons in
blanket in those reaching age 70 in later older Americans, the present minimum connection with this report:
I have never discussed social security with
years. The blanketing-in provisions of of $44 makes little or no sense. As you
present law penalize later retirees. It know, I have long pushed for an eleva- anyone so devoted to principles of individ
asks them to pay twice-once for those tion of the minimum level of benefits ualism that he did not favor action at somepresently of retirement age-through to a fiat $7G. If the system is to provide level of government to provide basic mini
general revenues--and again for their a basic floor of protection against want mum of social security for everyone. Nor
It moe
mst ofr th milion ofhave I encountered anyone so Imbued with
extreme collectivist doctrines that he denied
Mlinsf
orfrth
Underitmsdo
subsequent retirement.
-own
present law those nearest retirement age Americans who, if covered at all, are only the desirability of at le'ast a minimum posi
or those who have reached 65 but not 72 rewarded by a miserly scale of benefits. tive role for private initiative in providing for
A modest but adequate standard of social security. I hasten to add that the con
may have to seek some covered employment so as to be eligible for benefits at living for older Americans, living in one cept of a basic minimum to be provided by
of America's larger cities, as seen by the the state varies all the way from an amount
age 72.
Mr. President, the question of blanket- Bureau of Labor Statistics, is in the barely sufficient for survival to an amount
lag in should always be considered in the neighborhood of $3,200. Under pres- thatl wouldeprovideacmfortabeadfnn
light of the economic realities inherent ent benefit levels, $44 per month nelts a cilycrfertrmnt
The objectives of my amendment have
In the program. As social security cover- single retiree $528 per year. The older
age approaches universality the cost of couple receives annually only $792 from been acclaimed by such diverse parties in
my amendment diminishes. As more and social security. It is clear that social interest as the U.S. Chamber of Coin
more people work in covered employ- security at present minimum levels comes merce and the AFL-CIO. Every orga
ment and as more categories of employ- nowhere close to meeting the real needs nization of older Americans that I have
ment come within the scope of the so- of older couples. And, if social security talked to unqualifiedly supports my
cial security system fewer and fewer is the aged couple's only income, there is amendment. In fact, last year I had an
older Americans will fall outside the no doubt they must live out their final overwhelming number of letters suggest
ing that my amendment should be
shield of its protection. What I ask my years in abject poverty.
I am sorry my amendment is not adopted before medicare-that? in the
colleagues to do today is to bring hope
to those whose jobs were covered after broader of scope. I am sorry it brings scale of values my amendment was of
11V2 million Americans under such a woe- more direct consequence and of more
they retired.
Mr. President, I think it is of particu- fully inadequate scale of benefits. I am immediate benefit to those whose
lar importance to look at my amend- sorry it does not begin to provide real povertous afflictions would, ultimately
ment's funding technique in comparison protection against want. But, it Is a lead to ill health.
Why, in Vermont alone there are 2,500
fundamental first step. It will provide
to that of the transitional insurance,
The report of the Senate Finance Coin- bread and potatoes where before there people age 70 and over who are on public
assistance but are not eligible to receive
mittee on the transitional insurance pro- were none.
My point, Mr. President, is this: social security benefits. They receive
gram. points out how $140 million was
to be disbursed from the old age trust While my amendment would have an not $1 of the $9.3 billion in cash benefits
fund for benefits to the transitionally in- impact on poverty among our elderly, it distributed nationally; nor do they re
cured. It required substantial inanipu- would only be the initial engagement in ceive a penny of the more than $23 mil
latin of the underlying tax base and scale a war for meaningful, long-term protec- lion distributed in Vermont alone.
My amendment is not novel-it is
of covered salaries to produce this $140 tion against the devastating poverty that
fundamental-it is necessary-it is long
million. As a net result future par- afflicts older America.
Unfortunately, Mr. President, my overdue.
ticipants In the system and future emMr. President, there are more than 18
ployers must pay for benefits disbursed amendment Is not a grandiose scheme to
in earlier years. Each subsequent retiree, right all the wrongs that are done our million people over age 65 in our coun
then, has paid a share of the retirement elderly in the name of the war on pov- try today. .It is estimated that by the
erty. it Is a program that. I consider year 2000 one-third of our population
of the transitionally Insured.
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will be 65 and over. If 1960 income averMr. President, these elderly People if
Using the Myers figures, the net cost
ages hold steady, nearly 4 percent or their health, strength and skills had per- of my proposal would be $760 million.
some, 1,300,000 will have no money in- mitted, would have come under social
I have struck a median figure between
come whatsoever. Unless we now chart security had they been able to work a few the high and the low level estimates of
a course leading to meaningful pro- more years. But when they retired from my proposal. I think it can reasonably
grams of'protection for older Americans the work force, the act was not broad be expected not to exceed $600 million.
we may come upon a period when our enough to provide them with even a
I am sure that the labor organizations
national resources must be largely di- small retirement increase. Today these and the United States Chamber of Comn
rected toward correcting old wrongs.
men and women 70, 80, 90 years old must merce task force have competent actu
My amendment, Mr. President, would, live from hand to mouth, in, many cases aries in a position to make reasonably
by blanketing in under social security not knowing where their next meal is good estimates.
those age 70 and above not otherwise coming from.
Mr. PASTORE.'' I understand the
eligible for benefits, put a paltry $1.45
My amendment would come to grips Senator's amendment would be paid out
each day into the pocket of a needy older with this problem completely by blanket- of the trust fund, which would be re
American. While the poverty program ing in once and for all all Americans imbursed by the general treasury.
in some of our larger cities has been over 70 years of age not otherwise eligible
Mr. PROUTY. That is correct.
putting thousands of dollars into the for benefits.
Mr. PASTORE. It is my understand
hands of a chosen few-the party hacks
Mr. President, I feel that the Congress ing that we have a permanent debt
who bleed the pcor to enrich the party- has been derelict in understanding and ceiling of $285 billion. I recall that we
it has declined to put $1.45 into the responding to the needs of these peoPle. have lifted the debt ceiling many times
hands of a needy old woman. While it We have succeeded in setting our older and it Is now set temporarily at $324
has spent millions of dollars to set up people as a group a-part from the main- billion. The national debt is $323.7 bil
new bureaucracies to tell the poor why stream of, American life. The elderly lion. That means we have a margin of
they are poor, it has not had the courage, are with us, but not of us.
only about $300 million.
the boldness or the daring to tell older
They trouble us precisely because we
If the amendment is adopted and the
America why it' does not provide $1.45 are such an affluent society. They have bill passes with the amendment, it will
for food and clothing,
become a standing embarrassment, a cost between $450 and $760 million.
That is the remarkable feature of the mute reproach to the social conscience
Does the Senator make any provision
so-called war on poverty, Mr. President. of the Nation.
for raising the ceiling of the debt limit?
It is fought on the wrong battlefields at
Mr. President, it is high time that we
Mr. PROUTY. Obviously the Senator,
the wrong time for the wtong reasons, took action to correct this great inequity, from Vermont is not in a position to do
While legions of -our older Americans
Mr. PASTORE. Mr. President, will the that. I think there are many unneces
are losing daily battles against invading Senator from Vermont yield for a ques- sary items in the budget, and some that
poverty, a well-oiled, well-heeled war tion?
are much less important than taking
machine wheels past them, showering
Mr. PROUTY. I am glad to yield to care Qf 1 '/2 million people who are in
promises on ears deafened by time, way- the Senator from Rhode Island.
desperate need.
ing banners before eyes dimmed by
Mr. PASTORE. The Senator's amendI do not know what is going to hapdespair,
menotedbtciig
f h
eii
The National Council of Senior Citi- met has great personal and humanpetohedbceln.Itedfit
54 ilio pr-appeal, there is no question about it. is' held to What it is estimated to be,
zestatnerl
eprt
agepo65 tatndeover live milin poerty
There may be many citizens not covered- we may not have a problem.
sons ae6
n
vrlv
npvry
by social security who do need some asMr. PASTOR.E. But the Senator
Thal ofeldelythcoorittpeople living aone. sistance once they have reached the age realizes that we have passed a bill pro
hal
th -opor
al popl liingaloe.of 70. In our kind of society, it is hard viding for expenditures of $4.8 billion
Their poverty is often invisible-by no for them to find gainful employment, or in order to carry out our obligation and
means are they all congregated in slums, to obtain some income without becmn
commitment in Vietnam. It is because
but are found in the rooms of old homes, beggars so to speak. Teeomeingh
of that commitment and a hesitancy to
in mining and railroad towns and in qetoIshudlk
thereoretheds
raise the debt at this~time that the adshacks in rural areas.
questiontiInshouldklikefto asketheodis
The older they get the poorer they tinguished Senator is: How much willmistaonsakngfroeyopy
t cstfor
becoe-lteraly
tem ail housndsof
that obligation. Yet the Senator's
becoe-lterllythouand
ofthe fai
Itcos?
.amendment
seeks to increase the debt
to survive the rigors of our winters. In
Mr. PROUTY. I have the figures be- by $450 to $760 million.
What the Senator from Rhode Island
this supposedly civilized and 'enlightened fore me.
Mr. President, in response to the in- would like to have answered at this
age that is a timeless tragedy exceeding
comprehension.
quiry of my good friend, the Senator juncture is how we are going to cut taxes
Leon Keyserling, the former Chair- from Rhode Island [Mr. PASTORE], let or give greater allowances at a time
man of the Council-of Economic Advisers, me indicate the summary of the costs when we are trying to have a tax adpointed out in a recent antipoverty con- as I see them.
Justment in order to meet our com
ference in New York that of those reFirst. In 1965 Robert Myers, Social mitment in Vietnam.
ceiving social security benefits, nearly 58 Security actuary, informed the Senate
I wonder if the Senator from Vermont
percent of the married couples, 58 per- Finance Committee that there were 1.75 can inform us how we can have our cake
cent of the unattached men, and 64 per- million Americans aged 65 and over not and eat it, too. That is what it amounts
cent of the unattached women live in eligible for social security,
to.
poverty. Among recipients of, public asSecond. The Task Force on Economic
Mr. PROUTY. I think taking care of a
sistance who do not receive old-age bene- Growth and' Opportunity of the United million and a half elderly citizens, 70
fits under social security, almost 100 per- States Chamber of Commerce, the AFL- years of age and over, who are in desper
cent of the married couples age 65 and CIO, the National Council of Senior ate need, is entitled to a high priority; it
over live in poverty. Quoting Mr. Key- Citizens, the American Association of' is a very important consideration.
serling:
Retired Persons and the National ReLet me refer to one of thousands of
During the years since the original Social tired Teachers Association claim that letters I have received over the past
Security Act of 1935, the marshaling of the this figure should be 1.5 million.
Years. This one comes from the La
national conscience, the marshaling of 'our
Third. On March 2 of this year Robert Crosse Retired Teachers Association in
national resources, the marshaling of
quantitative income help for the old ha,
Myers maintained there were 1.8 million Wisconsin. A study conducted by the
lagged terribly. It has lagged not only be- age 7.0 and above not eligible for social association shows that 500 retired teachhind the cost of living, but also behind the security.
'ers
receive less than $25 a month, while
productive resources of the Nation, behind
Fourth. Using the figures cited by the 637 receive $50 a month, and none of
our per capita worth, behind our capacity as chamber task force the cost of the these 1,100 retired teachers was eligible
distinguished from our obligation to provide Pot
mnmn-o
nldn
nfrsca
euiy
a decent standard of living for our old allowtyancendetntfordn
o oil
euiy
people * a *, We have the economic andaloncfr
any reduction in State
I have many others that I shall Put in
financial resources to do this, allowing for all welfare payments which may take the, RECORD, but that Is typical.
other priorities of our national needs-and place--can reasonably be expected to be
Mr. PASTORE. May I say to the Sen-.
we should do It.
$450 million.
ator, unless a motion to table is made,
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that I am looking rather sympathetically
at the amendment, because if the Senator from Vermont or any Senator on the
other side of the aisle is going to be Santa
Claus, I would like to consider these people in my State, too; but if we are to begin to live up to our responsibilities, we
had better act in a responsible way.
Such an important measure should
have the benefit of committee consideration and calm judgment. These older
people will be hurt by any quick-rejection of their cause in a hasty. floor discussion. They will be hurt even more
by an attempt at an empty gift gesture
with no practical money source to make
it good.
It is not logical or helpful to tie their
case with Its considerable cost to a bill
intended to increase the Government's
income for Vietnam.
I shall vote to table the amendment although my heart will not be in it-for I
favor a practical approach to the problem of their need.
Mr. MORSE. Mr. President, will the
Senator yield?
Mr. PROUTY. I yield to the Senator
from Oregon.
Mr. President, the
Mr. MORSE.
amendment of the Senator from Vermont (Mr. PROUTY] provides long delayed justice to the individuals who, by
various chances of working conditions,
have reached the age of 70 without an
entitlement to social security coverage,
The cost of furnishing them coverage
would come out of General Treasury
funds, under this amendment.
Iti my opinion, it is only a matter of
time before this measure is enacted, and
I only hope it will be now, rather than
later.
it provides the "70 and over" age group
with only the minimum coverage. But it
seeks to correct the gaps in the law and
In the circumstances of individuals
whereby the intended universality of
social security has not been achieved,
These people are dying by the day,
week, and month. I think any further
delay is going to continue to work an
Injustice on these citizens,
I warmly commend the Senator from
Vermont for offering the amendment. I
am pleased to be a cosponsor, to speak
for it, and to vote for it.
Mr. CO'ITON.. Mr. President, will the
Senator yield?
Mr. PROUTY. I yield to the Senator
from New Hampshire.
Mr. COTTON. Mr. President, I want
to compliment the Senator from Vermont, not only for offering this amendment, but for the very mnasterful way in
which he has marshaled the facts concerning the need for it.
I am a cosponsor of the amendment.
I have long been associated with the
Senator from Vermont in his efforts to
secure help f or these very people, those
who are under social security, who are
receiving a minimum amount, and those
not under social security.
With all the benefits and alleged benefits being spread around this country,
It is inconceivable that we should not
do something to right the wrong in the
case of this group.
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I am very happy to be joining the
Senator from Vermont in fighting' for
this very necessary and worthy amendment.
Mr. PROUTY. I appreciate what the
Senator has said. I recall last year he
voted twice not only in support of an
amendment similar to the pending
amendment, but also to increase the
minimum payments for social security
beneficiaries. I appreciate the Senator's
help. I know his support is going to
add luster to this,amendment.
Mr. LONG of Louisiana. Mr. President, this amendment is a social security
amendment. It will cost $790 million.
The Government needs revenue. We are
trying to come as close to balancing the
budget as we can. If this amendment
is adopted, it will put the budget still
further out of balance.
The amendment would provide a
windfall in many State welfare programs, because a large portion of the
people who need this help are already
covered by the State welfare programs
which are already matched by Federal
funds,
With the Federal Government running a deficit, and the Federal Government being $320 billion In debt, it does
not seem appropriate to put the Federal
Government still deeper into debt.
Some of the States operate on a surplus. The State of Louisiana would not
object to having a windfall, but the constitution of the State of Louisiana requires it to float a bond issue and borrow
if it is going to have a deficit.
The State of Virginia, also, is not permitted to operate on a deficit. I see in
the* Chamber the Senator from Virginia
[Mr. BYRD]. He was a State legislator
and he knows that the State of Virginia
does not operate on a deficit. They have
no debt. Imagine that. Under this
amendment it is proposed that we put
the Federal Government deeper In debt
by going to the aid of State budgets,
when some of the States do not have a
debt at all.
I have sympathy for helping the aged,
and there are all sorts of things we can
do for the aged. We did a lot last year.
The social security and medicare bills
we passed last year cost the Government
several billion a year. Most of that
would go to the aged and add to the cost
of the social security increase.
Mr. SMATHERS. Mr. President, will
the Senator yield?
Mr LONG of Louisiana. I yield to the
Senator from Florida.
Mr. SMATHERS. Is it not a fact that
one of the worst fallacies in the area of
this particular proposal is that of the
roughly 1,800,000 people who would be
covered under the amendment there are
many hundreds of thousands who are
already retired on a military retirement,
a Federal retirement, or some private
company retirement, and they are not
asking for help? Some of these are
actually quite well-to-do people and yet
this is going to give them $44 a month
and their spouses $22 in addition,
They do not need it or want it. The
other 1,100.000 who would be benefited by
this particular amendment offered by the
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Senator from Vermont, are under the old
age assistance program. The State leg
islaturcs in each of these States would
have to meet and devise a suitable means
test to determine whether or not they
are going to have this increase per
mitted because it may be, as the Senator
from Louisiana pointed out, that the
States would do nothing and the Fed
eral Government would do all of it.
It would take at least a year and a
half to get underway and cover people
who do not need or have asked to be
covered. It throws us into debt more
deeply than we are now.
Here is a measure to meet the present
cost of Vietnam and what are we doing
but adding an amendment that will have
a total cumulative 5-year cost of $3.4
billion. That does not make sense.
Mr. PROUTY. Mr. President, will the
Senator yield?
Mr. LONG of Louisiana. If I may
continue for a moment, I will yield to the
Senator from Vermont.
In the State of Louisiana, we have a
popular Governor who ran for office and
committed himself to pay raises for
schoolteachers. Ever since then the
administration has been trying to find
enough money to meet that commitment.
They have found financing for part of it
but not all of it. If we were to give them
an additional amount from the Federal
Government they could say, "Let's put
that into the schoolteacher pay raise."
In that event this measure would not
be for the old people but for the school
teacher pay raise. They will say, "The
Federal Government took these people
off of our hands. We will give money we
saved to the schoolteachers." It would
not be the aged who would benefit but
the schoolteachers.
Approximately 1.8 million persons
would be blanketed in under this pro
posal.
Of this group, about 1 million are esti
mated to already be receiving old-age
assistance from the States. This amend
ment would replace State funds now
received by the needy and they would
receive the check instead from the Fed
eral Government.
The increased benefits would go to
those who least need it-not those on
welfare, but to the well-to-do who a-re
not on welfare. They do not need it nor
do they expect it. It would be foolish to
spend the money in this fashion, espe
cially when the Federal Government is
running a deficit.
The Proposal is arbitrary because there
is no justification for selecting the age
of 70 as the starting point. Why not the
age of 68 or the age of 66? ' If a person
were 68 or 66 years of age he might need
the money more than a person a year or
two older who is well off financially.
The selection of age in this fashion
would invite further reduction to perhaps
65.
Mr PROUTY. Mr. President, will the
Senator yield?
Mr. LONG of Louisiana. I will Yield
in just a moment.
Last year Congress provided Increased
benefits for public assistance as well as
designing a new program to allow greater
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Federal participation in the medical asMr. LONG of Louisiana. May I say to age age was 65.8, the average annuity a,
sistance programs of the States. Fur- the Senator that I am not speaking for meager $80 per month.
ther, the medicare programs afforded the' administration. I have not checked
The situation of surviving widows and
hospital and medical benefits to all our as to the Department of Health, Edu- children is not necessarily the most
elderly heretofore unprotected against cation, and Welfare or the Treasury desperate. Look at the unfortunate fig
medical costs. All of these programs Department's view. I would assume ures relating to employee annuitants.
allow our elderly to use previously uin- that the Treasury Department does not
Four hundred forty-nine thousand
available funds and have greater pur- want it on this revenue-raising bill. It and seven hundred receive less than $50
chasing power, for nonmedical neces- defeats the purpose of the bill,
a month; 126,100 receive less than $100;
sities.
The purpose of the bill is to seek to 214,300' receive less than - $150 Per
The amendment is a crude way of raise close to $5 billion to help balance month; 307,600 receive less than $200.
getting Federal general fund revenue for the budget and to pay the extraordinary Viewing the so-called poverty level as
the aged. It would merely replace Fed- costs imposed on us because we have a $250 per month, 377,500 civil service em
eral dollars for the State dollars going war going on in Vietnam. What we are ployee annuitants out of a grand total of
to persons on old-age assistance. with supposed to be doing today is raising 508,500 -receive less than poverty-scale
no assured increase in payments for the revenue, not spending it.
.annuities.
individual recipient. The substitution of
Mr. PROUTY. Mr. President, will the
That poverty scale was established by
Federal funds will enable the State to Senator yield further?
this administration, which apparently is
merely pocket the saving and then the
Mr. LONG of Louisiana. I yield.
overwhelmingly opposed to the adoption
State is free to spend it for any purpose,
Mr RUY
nve
ftefc
htof
this amendment.
and the needy aged may not be the
fthfc
Iand-r POther.Senators haehposretlg
Mr. President, alarmingly enough,
vantagedhegroup.tArstraightonincre ae--nearly
74 percent of all civil service em
the old-age assistance matching formula isainsmlrt
hsoe
h at~
ployee annuitants receive less than the
would be a much more effective conduit years, and no hearings have ever been magical poverty level.
of general revenue funds to the needy held by the Senate Finance Committee,
So let him who sees injustice, in In
avi
tewndalI
think it is logical to assume th~t the ad- cluding Federal Pensioners in my bill
aged and it would avi
h
idalministration is strongly opposcd to legis- come forward and identify himself.
payments to the States who are well able lation of this nature. I shall place in
TePEIIG
OFCR
h
to meet their own requirements.
the RECORD, at the proper time, a great
OFCR
TePEIIG
h
I submit that the Committee on Fi- many figures on this subject; but I in- question is on agreeing to the amend
nanc
hasnotIgnored the needs of the vite the Senator's attention to the 1965 ment of the Senator from Vermont.
aged in this country. We brought be- amendments to the Social Security Act, dent ILONnot deusirent.detr.S renator
fore the Senate last year, and I am sure which provide incentives and penalties from mkngt
d
speesir tondther amend-or
we will again this year, measures to help for certain reductions in State public as- ment. Ifakny spenatrhesirestoe discuss
provide additional benefits to the aged. sistance programs resuiting from amendethe
am I ndm Sentauther, dshallt yieldufs
The social security bill last year in- ments to the Social Security Act. I shall theat purpoe. However, unhalyess some
creased the cost to the Government by place them in the RECORD in memoran- Senatoprpdesies towdicuser,
Inesa ompe
over $7 billion a year. Most of that $7 dum form.
peardtor moesie to tables itheIamendment
billion was for the benefit of t~ie aged.
However, the'Senator from Louisiana ondthe th
veor
tha table ahscalenseurty
We will take a look at our program some- well knows that if a State reduces its old- amndmhenter whatich mor appropilscriatly
time during the year, and as we, study age assistance because of an increase in shouldbentattach tor apsoialsecriatey
the figures, and the measures available, social security payments, it proportion- sheaurd etantotahedta
reveue-aisingubill
and the various services where we couid
oe oeo
h eea
rn
n
mtl
o efoeteaeae
better provide for the aged, we will rec- less that money is used for some other n r. PefrOeY
th
uendtersadwa.h
ommend to the Senate what we believe State public assistance Program, such as Seatr hasUTin mIund.eUnless other thewould be the best program to be worked aid to the blind, aid to dependent chil- Seators wish to speak atnthis otime,
IShoul
out after.
~~~~~dren,
and similar programs. Is it not ac-liethaeaivqurm
Foown
There are untold numbers of provi- curate then to say that in such a situa- lieth
aequorum.clIshudlk
ie
tolbeoper
sions that can be voted for each year by tion my amendment has Positive beneitted
quru spakl briefld afketer whichrI
those who wish to benefit the aged, fits?
mte
osekbify
fe
hc
However, I do not think that it should be
A substantial number of States have shall be Prepared to vote.
added to this revenue-raising bill.
already taken ad Vantage of the voluntary dent ILsuGgs the absesince of a Purum.
I have seen many suggestions, all con- exemption up to $5. I hope others will deth
ugette
PRESIDING
ofFCR
Theoum
taining varying degrees of merit which do so.
cler willScalIthe
Oll.
E.
h
would give benefits of one kind or anMr. LONG of Louisiana. From my
The legislative clerk called the roll,
other to the aged. -Point
of view, that is one more thing that and the following Senators answered to
I believe that the Senate would be bet- is wrong with the amendment. It should their namnes:
ter advised to study all of these pro- not give States windfalls in their budgets,[o.4Le]
posals and suggestions and at least let it seems to me that there is no reason to
[iken 45rLeg
NeIso
the Department of Health, Education, enable them to reduce taxes while the Ailott
HIckenlooper
Neuberger
and Welfare recommend those that they Federal Government is increasing its Anderson
Hill
Pastore
think we can afford at this time,
taxes.
Bartlett
Holland
Pearson
I ied
rm o heSeatr
eron.
r.PRUT.Bayh
Hruska
Pell
IyedtthSeaofrmVrot
MrPRUI.I
shall also place in Bennett
Inouye
Prouty
Mr. PROUTY. Mr. President, first I the RECORD, in the form of a memoran- Bible
Jackson
Proxmire
recognize the responsibility of the dis- dumi', the 1965 actuarial report of the Boggs3
Javits
Randolph
Brewster
Ribicoff
Jordan, N.C.
tinguished Senator from Louisiana who Civil Service Commission, which makes Burdick
Jordan, Idaho Robertson
opposed this legislation. Regardless of some startling observations.
Byrd, Va.
Kennedy, Mass. Russeul, S.C.
how he might feel about his job, as chairTo those who would not like to see MY Byrd, W. Va.
Kennedy, N.Y. Russell. Ga.
man of the committee, he is the spokes- amendment apply to recipients of Fed
Case;6
Long, La.
Sclontt
l
man for the administration. When I eral pensions I would point out that of Clark
Magnuson
Simpson
refer to the Senator's opposition, I am the more than 200,000 surviving widows Cooper
Mansfieid
Smathers
not thinking of him as an individual. I and children of civil service retirees, 38 Cotton
McCarthy
Smith
Curtis
McClellan
Sparkman
know that when a similar amendment Percent receive less than $50 a month; Dirksen
McGee
Stennis
was introduced last year the Senator 79 percent receive less +than $100 a Dominick
McIntyre
Symington
gave a great deal of time and thought to month; 93 percent receive less than $150 Eautland
Mecaiar
Tharmandg
it. I appreciated that very much.
a month. Ninety-nine percent of all Eliender
Miller
Tower
We have to assume, I think, that he Is surviving widows and children receive Ervin
Mondale
Tydingsspeaking for the administration. It is less than the so-called poverty leelo Fonni
Montonya
williams, De.J
his responsibility to do that when he op- $3,000 per year Of the 170-some thou- Gore
Morse
Yarborough
poses this amendment or those similar sand widows on the civil service retire- Gruening
Morton
Young, Ni.Dlak.
toi.Harris
Mundt
Young, Ohio
toi.ment
rolls as of June 30, 1965, the aver- Hart
Murphy
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in the chair). A quorum. is

present.
Mr. PROUTY. Mr. President, I point
out that at the appropriate time, a motion will be made to table my amendment. I wish to make it very clear,
particularly to the 1,500,000 elderly citizens, 70 years of age or over in this country who would benefit under this amendment, that a vote for a motion to table
is a vote against the amendment. I re-

peat, a vote for a motion to table is a
vote against the amendment,
I understand some of these elderly peo

-

SENATE

our elderly poor. It is supported in
principle by the U.S. Chamber of Cornmerce, the AFL-CIO, the American Association of Retired Persons, the National Retired Teachers Association, the
National Council of Senior Citizens, and
virtually every informed person or organization conversant with the plight of the
aged needy.
Some weeks aio, when he appeared
before the Committee on Aging, Mr.
Shriver, Director of the OEO, stated in

substance that the poverty program was
not designed to help the elderly poor,
He said, in effect, that while the program

ple, or some of their representatives, are trys to bring some help to the elderly
in the gallery. I want them to report poor, it basically was not designed for
that to the people they represent: that that purpose.
a vote to table this amendment is a vote
I commended Mr. Shriver for being
against a meaningful program of bene- honest and forthright in making that
fits for older Americans and, in my judg- statement. I asked him if it was not
ment, is a vote against 1,500,000 elderly~ true that what the elderly poor in this
citizens In this country who need help Nation needed more than anything else
desperately at this time. So let there be was more money in their pockets, and in
no mistake about that,
substance he agreed.
I think it is unfortunate, Mr. President,
I now quote from Mr. John Edelman,
that all of a sudden, the Senate of the legislative director of the National CounUnited States Is urged not to stand up cil of Senior Citizens, when he appeared
and vote on the merits of this amend- before the Committee on Aging.
ment. It seems to me that we should
He said:
have sufficient courage to vote "Yes" or
We have adopted, both by convention and
"No" on the merits of the amendment, by subsequent action of our executive counand not on a procedural motion. And so cil,
a program
more benesubstantial
Increasesforin considerably
the social
again, Mr. President, let me make it very fits than even those pointedsecurity
out by Mr.
plain to the old folks of this country that PsOUTY. We applaud Senator PROUrY'S efa vote to table this amendment is a vote forts in this direction, and in the long run,
against the amendment,
we feel he is aiming at the moat fundanmenMr. President, after making the parlia- tally necessary thing which needs to be done
mentary situation clear, I should like to to alleviate the conditions of the elderly in
proceed to explain briefly what my the United States today. We support blanaedetprottod.keting
in all persons aged '10 under social
amenmen
puport todo.security
for a least a minimum benefit, and
There are 1.5 million Americans age will continue to work for it very actively
70 and above who have no social security and very militantly,
protection. The system has passed them
by. Their' jobs were not covered by
Mr. President, let me quote briefly
social security.- during their working from a few of the thousands of letters
years. They are for the most part the that I have received on this question
teachers, Policemen, firemen, and self- from old people throughout the country,
employed farmers who retired before Nothing tells more about my amendsocial security coverage came to their ment-nothing better states its needprofession.
than the correspondence I have received
Many of these 1.5 million older Ameni- over the years.
cans either have no outside income or
From Mrs. C, an 89-year-old widow
they receive small pensions based in with no social security, no pension, and,
1
part on salaries of the 930's and 1940's. little hope, a plea to buy bread for her
For example, some retired teachers with table.
20 or more Years service have pensions
From Mrs. T, the widow of a minof $25 per month. A number are on Ister with 50 years' service, a sorrowful
public assistance,
request for redemption from the indigMy amendment would "blanket in" un- nity of poverty,
der the protection shield of social securFrom Miss C, a retired teacher with
ity all of these people who reach age 70 50 years' service, a searching request for
without the benefit of social security money to help her preserve her failing
coverage. They would receive the mini- eyesight.
mum monthlydenefitwhc ismedmnowa$44
From Mrs. 5, of Appleton, Wis., a
st i heprceet6orm
amendmentstth
wocas touching note telling how much my
setruIn the196 amendmentsldto therSocials amendment would mean to her. Her
neruty Actrewhe
scall
olderit Americmans total income is $45 per month-she does
notgblcovredb sdciale seurty were m5Adei not receive any welfare payments.
tionally, the transitional insurance proFrom the La Crosse County Retired
visions added to the social security law Teachers Association, the results of a
by those amendments were an effort to study which notes that 500 retired
Make a start in the direction of my teachers receive less than $25 per month
amendment,
from their pension while 637 receive only
My proposal is the logical extension of $50. None of these 1,100 retired teachthe "blanketing in" provisions of the ers was eligible for social security.
1965 Social Security Amendments. Its
From Mrs. M, of Little Rock, Ark.,
adoption Is essential if we are to meet the story of an acquaintance who retired
our commitments to fight poverty among from teaching at age 70 and took a job
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as a waitress to get social security cover
age.
From Miss M, of Rhode Island, a
statement of the retired teachers great
need for my amendment, relating how
250 of them receive pensions of less than
$2,000 a year.
From Miss 5, of Milford, Mich.,
afflicted with chronic allergic asthma,
complicated by emphysema, who receives
a pension of $113 a month, over half of
which goes for medicines and I quote:

I have at times considered just giving up
with an overdose of sleeping pills at timesIt is so discouraging. I have been a good

citizen all my life but I really don't feel like
one now.
From Mr. H, of New Fairfield, Conn.,
the holder of a Ph. D., these tragic
words:
I used to take it as an honor, -butinflation
has driven me to my knees to beg for some
kind of relief.
From Mrs. U, from Moxville, N.C., a
hrsdboapy
Frtepst1
yeort, sad bigaph.so slsu
the
past
14he
ygear soherwathoeensoleyupr ofeher97
Her pension over this period was less
than $50 a month. Now her eyes are
dimming and she writes me of her fear
that she will not live to see the benefits
of my amendment.
Fo
isF
fBrigoV.
Fo
isF
fBrigoV.
hh
recollection that for many of her workIng years as a public school teacher shod
received $6.50 a week, paying $2.50 a
week for board. Today she cannot live
on what little she saved. She is not
eligible for social security.
FrmMsFoLuivleKyapa
FrmMsFoLuivleKyapa
for adoption of my amendment and the
very Penetrating insight that "the
elderly so far have been forgotten in the
blueprint for a Great Society."
From Mrs. H, of New York City, an
urgent request for adoption of my
amendment because she is now being
forced to support her husband's nursing
care out of capital.
From Mr. A, of St. Petersburg, Fla.,
a report of hunger and little money and
a call for the Great Society to do some
thing tangible for the starving millions
of older Americans who gave their all
during their working years.
From Mr. E, of Huntington Station,
N.Y., a comment familiar to those of us
who have long studied the problems of
the aged, he cannot find a job so as to
qualify for social security. You see, he
is 78 and employers tell him he is too old
to work.
These letters are typical of the thou
sands I have received in recent years
stressing the plight of the forgotten
elderly and pleading for relief from the
oppressions of poverty.- These People are
not the cold statistics of a census. These
are real people in reai distress.
Much has been said about the cost of
the program. First, I remind Senators
who are present in the Chamber that
the Dominion of Canada, which clearly
does not possess the financial resources
of the United States, pays a pension of
$75 a month to every citizen reaching the
age of 70.
If our country, the greatest and most
powerful country in the world cannot
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duplicate the effort of our northern Ing retirement age are eligible for social
neighbor, I believe we must take a new security because of prior employment,
look at our entire social security system.
Since 1935 the Social Security Act has been
Turning to some of the costs of the pov- amended to Include more groups, such as,
ery roraI
uoe ro
eains nfor example, military personnel and self emethe spplermena 196 apperoprhationgs for ployed persons. Members of the medical
the spoveerty rgam:96aprpitin o profession, as a result of the amendments of
the
program:
poverty
~1955, are the most recent group to be added.
PER PERSON COSTS OF OTHER FEDERAL PROSocial security is a public program and no
GRAMS IN RELATIONSHIP TO THE $44 PER
group of working people should be exempted
PERSON PER MONTH $528 PER
THE PROUTY AMENDMENT

YEAR

COST OF

from paying taxes to support it or from
benefiting from it.

The

UNDER THE POVERTY PROGRAM

task

force's

recommendations

From hearings on supplemental 1966
state:
appropriationls
All Americans 65 years of age and over
Cost of opertaing Job Corps camp per en- not eligible for social security retirement
rollee: $4,500, over 9-month period annual- benefits should be brought into the proized, this cost is $6,035.
gram,
Capital costs of Job Corps camp per en-Loian

rollee: $500. as amortized over 10 years.
Travel costs of enrollee: $70.
Readjustment allowance per enrollee: $50
per month, plus $30 per month living allowance.
Maximum clothing allowance per enrollee:
$140.

5075

that I furnished to both Senator LONG and
Senator PROUTY was not completely clear and

I hope that this memorandbiim will clarify
the situation.
He Pointed out-and I am not referring
t h
mnmn rsnl
edn e
tor the Smenate-tht
thesantualpaddingb
oeteSnt-htteata
di
tional cost of my amendment over the
Finance Committee bill was $1.8 billion,
rather than $3 billion suggested by the
distinguished Senator from Louisiana.
I am not suggesting that Mr. Myers
deliberately-I know he did not-give
different informhation to the Senator
from Louisiana than he did to me. We
approached the question from different
standpoints. I think the Senator from
adIweebtacut,
boisasedaon teInformationtgve acus.te
Inse cosng lhet meforem phasnizen thasth
Canadoiang
Goetnmen
rephaysiztohach cti-

Mr. President, a little earlier, when
there were few Senators in the Chainber, I pointed out some of the problems
of the recipients of Federal j~ensions. I Cnda
oenetpy
oec
ii
zen 70 years and older $75 a month, and
should like to reiterate their plight again $150 to a couple, if a man and wife are
for emphasis:
both living.
In the 1966 supplemental, Shriver asked
Of the more than 200.000 surviving
It seems to me this country can do no
for $235 miAllion for job camps to meet a widows and children of civil service re- less.
design capacity of 50,000 enrollees. The tirees, 38 percent receive less than $50 a
MyIrpai
n
hntemto
Prouty amendment asks for three times that
MyIrpai
n
hntemto
amount to provide social security protection month; 79 percent receive less than $100 to table is made, I want it clearly under
for 30 times the number of people. The a month; 93 percent receive less than stood a vote to table this amendment is
goal Is 100,000 enrollees at an a~nnualized $150 a month. Ninety-nine percent of in fact a motion to kill the amendment.
cost of $600 million poverty dollars. For one- all surviving widows and children re- It is merely a procedure by which some
third again the cost, the Prouty amendment ceive less than the so-called poverty level Senators, if they wish to do so, can tell
benefits 1,500 percent more people,
of $3,000 per year. Of the 170,000-somepelebchoe"Ivtdnytoal;
The poverty program benefits 50,000 widows on the civil service retirement Peodid not
oe,"votedaans h amndmttbent.
yroung pmeopleint behefpime of
milife. Thder rolls as of June 30, 1965, the average age But a vote to table is a vote against the
Pmroutyamndmenthi deeits 1.5 millin oldperat was 65.8. the average annuity a meager Prouty amendment. -I hope there will be
years.
Interdmadotndseae$80
per month.
no misunderstanding about it.
The Job Corps enrollee is paid enough to
The situation of surviving widows and
I am sorry we have had no opportunity
send $600 back to his parents each year. children is not necessarily the most des- to act on this measure. over the 3 to 4
The aged, 70 years and over, not eligible for perate. Look at the unfortunate figures years since its introduction. I must as
social security, are denied $528 if the Prouty relating to employee annuitants: 49,700 sume the administration Is opposed to
amendment Is defeated.
The appropriation requested for 280,000 receive less than $50 a month; 126,100 the proposal. Otherwise it would have
work trainees was $255 million, or roughly receive less than $100; 214,300 receive less the support of the distinguished Senator
$911 per trainee. The amount requested per than $150 per month; 307,600 receive from Louisiana.each Prouty beneficiary, $44 per month, $528 less than $200. Viewing the so-called
Iampretywligoyedthfor
per year.
poverty level as $250 per month, 377,500 at thisetime, andiIlamgreadyitodvthe atoo
UNDER MANPOWER DEVELOPMENT AND
civil service employee annuitants out of anyhi time; u, onceI agraindyws to soeay
TRAINING ACT
a grand total of 508,500 receive less than tat a vtie; btontbcsa againIwshto
oe
the
According to the Department of Health, poverty-scale annuities.
ta
oet
al
savt
gis
h
Education, and Welfare, it costs nearly $2,500
Mr. President, alarmingly enough. Prouty amendment
per year to keep a man and his family on nal
4preto
l ii
evc m
Mr. LONG of Louisiana. Mr. Presi
welfare for a year (hearings on Man power pealoy 74preto
l ii sriee-dent,
this amendment should not be
Development and Training Act, Feb. 2, 1964, poee annuitants receive less than the agreed to. I should like to point out why
Senate, according to Commissioner Keppel).
magical poverty level,.tde
o aegodsne
xlie
MDTA costs $1,200 to $1,300 per trainee.
So, let him who sees injustice in in- the amendment to the Senate last year.

cluding Federal pensioners in my bill The Senate tabled the amendment at
come forward and identify himself,
that time.

UNDER PROGRAMS OF VOCATIONAL
REHABInaTATION

Depending upon degrees of disability,
rehabilitation services run from $500 to
$1,500 per person.
In summary then, it appears that the
Prouty cost-benefit ratio far exceeds costbenefit ratios of existing Federal assistance
programs. Additionally, the program bene-

fits a category of beneficiaries too long
neglected.
Mr. President, I should like to quote
from the task force report of the U.S
Chamber of Commerce. It states in
part:
There remain over 1.5 million people age
65 and over who are not eligible forsocia
security

retirement benefits.

These

wre

principally retired Federal Government em-

ployees, veterans, and others who, either because of ege or occupation, were nort Inciuded In the Social Security Act of 1935 and
subeequent amendmsents. The numbe of
aged persons not covered by social security

Is decreasing each year as people in the upper

age brackets die and as wore people reach-

I wish to point out that there can be
a fair and reasonable difference of opinion as to the cost of this Program; the
figures are quite intricate. I invite the
attention of the Senate to an amendment which I offered last year on the
floor of the Senate to increase minimum
benefits to $70 Per month per individual,
Durig
debtehedstinuishd
th
Drn
h
eae h
itnuse
Senator from Louisiana estimated the
cast of my amendment at that time at $3
billion. I estimated the cost at around
$1.2 billion.
Subsequent to action on the bill, I received a memorandum from Mr. Myers,
the social Security actuary, in which he
said In part:
-

A discussion of the cost estimates that I
had made for this proposal and for earlier
versions thereof is contained on page 15337
of the COstGRESSIONsAL REcoRD for July 8.
Unfortunately, some of the cost information

I made the statement then and it is
equally appropriate now that, rather
than adopt the amendment, It would be
just as well to climb to the top of the
Washing9ton Monument and scatter hun
dred dollar bills In a high wind.
InLoiaawecntgtthplc
men andifiremna
t canome unerthe sol
ncandsecuriystem.nt
Thmey prefer toe be
ilscrt
ytm
hypee ob
covered by the State pension system be
cause they get higher retirement bene
fits under that system. After serving
20 years, a Policeman can retire on full
retirement benefits and receive full re
tirement benefits.
This amendment provides that, even
while either the retired fireman or Police
man is drawing a pension, which could
be $500 a month or more, he would nev
ertheless be entitled to social security
benefits of $44 a month for himself and
$22 for his wife.

5076

CONGRESSIONAL RECORD

-

SENATE

March 8, 1966

If any distinguished Member of this
legislative body is '70 years of age, he
receives the full retirement benefit of ,
$900 a month. Under this amendment,
he would also receive a further benefit
of $44 a month for himself and $22 for
his wife.
Further, a member of the armed serv,ices generally draws retirement benefits
'far greater than provided by social security. Under this amendment, he will
getff $4
amont
fo
get
$4ddiionl
ddiionl
amontbbnefts
nefts
fo
himself and $22 for his wife, even though
there was no need shown for it.
One would think, if we were going to
adopt this amendment, there would at
least be a requirement to show a need.
This need has certainly not been demonuesionof
Isnoned
involved. Thr sn straed.Thee
usino
ede

How about State employees? Many with $17.50 payable to the wife of the
of them do not want It. If they -want to beneficiary.
come under social security, all they have
This stated
thereover
were
million
Americans
agedthat
65 and
not 1.75
eligible
for
to do is elect to do so.
social security. Mr. Myers indicated that
When I tried to persuade such Indi- the number of such beneficiaries would
viduals to come under the Social security diminish each year reaching a level of 1.25
program in my State, they demanded million by 1990. On March 2, 1966, Mr.
that I take any such proposal off the Myers said that there were 1.5 million people
statute books for fear that the State age 70 and above who would be brought
legislature might not vote to provide the within the scope of my amendment.
amounts of money necessary under their
Clearly, there is a wide discrepancy in
ow
Myers'
underlying
there
ow reireentsysem.Mr.
reireentsysembe
1.75
million
age 65data.
while How
therecanare
1.8
The Government is about $320 billion million age 70 only 1 year later, particularly
In debt. Some States have no debt at all, in light of the statement by Mr. Myers that
This amendment would give some the group not now eligible for social security
States a big windfall as to their own is decreasing in size each year.
State programs, at the expense of the
The U.S. Chamber of Commerce In its task
Federal Government, and put the Fed- force report on poverty and the aged notes
ralGovenmet mre eepl ino dbt.that there are 1.5 million Americana age 65
oenetheore
dn eedl
fnordethe and above not now eligible for social secu
Inove.Mr.
President, teei
one
o h
rity. This statistic is confirmed by the NaThe Senator from Vermont has talked amendment. In the event that someone tional Council of Senior Citizens and 'the
about schoolteachers. We cannot get had a case for people who are really iln American Association of Retired Persons and
the schoolteachers in Louisiana to enter need, we would be glad to consider it on the National Retired Teachers Association.
the social security retirement program. the Finance Committee and vote addlThe difference In the ultimate cost figure
They fear that if they do so, they would tional help for these less fortunate per- is, of course, quite substantial. If the base
jeopardize their own pensions, under sons. Not only is there no need for this figure of 1.5 million older Americans inwhih tey mch
re uarnted
ettr
itdoe no beongon tx
eligible for social security Is used for all
beneits theyanrtey woulnted recivetuner aendent
raisingdbill, itde
o
eogo
a
those age 65 and above, the cost of the
beneitsthanthe
rceie
uner woud
aisig bll.Prouty
proposal viewed as a product of the
the social security program. They do not
H.R. 12752 is to enable us to move to- annual benefit ($528) times the number of
want to take the chance, by coming un- ward balancing the budget, and the pro- beneficiaries the cost is maximized at $792
der social security, that the State leg- posed measure would unbalance the million. The actual cost will be much less.
islature would not appropriate the large budget.
For example,, a portion of the 1.5 million will
sums of money necessary to provide for
If we are going to vote for this amend- be wives who 'would receive one-half the
their present retirement benefits.
ment, we might as well go ahead with minimum benefit. Additionally, the 355,000
insured (now financed from
Yet under this bill, in addition to the voting other measures which might pmo- transitionally
the OASDI trust fund) would be absorbed
State retirement benefits, each retired vide for those who think they have no and included in, the 1.5 million, releasing
schoolteacher would receive $44 for him- need for Additional Federal benefits.
the present cost of transitional insurance,
self and $22 for his wife.
Because of the foregoing arguments, $140 million for other social security purEven more inequitable, under this I shall move to table the amendment.
poses. Finally, beneficiaries of the Prouty
amendment, a person can be a millionMr. PROUTY. Mr. President, will the amendment might elect to go off public
ardraw aireyed
a good private pension, andSeaoyilfraunim
s-net
assistance,
the assisttotal
o
uaimu-onetFederal
cost thereby
by virtuediminishing
of the public
still be entitled to $44 a month for him- request?
ance title of the Social Security Act.
self and $22 for his wife.
Mr. LONG of Louisiana. I yield.
The Prouty amendment does not blanket
This is certainly a poorly conceived
Mr. PROUTY. Mr. President, I ask in at age 65. It blankets In at age 70. Using
Amendment, almost as inept as another unanimous consent to submit some mem- the Chamber's base of 1.5 million at age 65
amendment, which might have been of- orandums in the RECORD.
it Is fair to assume a base of 1.25 million at
fered. This other measure, namely,
There being no objection, the data were age '70. Using a base of 1.25 million would
amenmen
alo No
itrouce
49,wa
ordredto e pintd
I
th
REORD asdevelop
a maximum cost of $660 million from
amenmen
aso Nntrducd
o 49, 'ws
orere tobe rined I th REORD aswhich reductions.
would be made for payby Senator PROUTY as a proposed amend- follows:
ments to wives, diminishment in public as
ment to the Pending tax measure. It
S-ummARY Or OosT ANALYSIS
s7stance Payments, and a $140 million credit
would Provide benefits for everybody
1. In 1965, Robert, Meyers, social security for the transitionally Insured absorbed into
around the world who is aged '70 and actuary, Informed the Senate Finance Coin- the Prouty proposal. The net cost out of
over. It would include Mao Tse-tung, mittee' that there were 1.75 million Ameri- general revenue might be fairly represented

Charles de Gaulle, and everybody else, cans aged 65 and over not eligible for social
The Senator apparently will want to security.
Provide a pension for everybody In the
2. The U.S. Chamber of Commerce, the
wold
heSeaorma
1 AFll-CIO,the NationaleCounci of-Senior Cithe
word.
enaor
ay ot
ot allizens,
the American Association of Retired
amendment 490 up.
Persons, and the National Retired Teachers
At least, we can say the pending Association claim that this figure should be
amendment applies only to American 1.5 million,.
citizens. But it is equally objectionable,
3. On March 2, Robert Meyers maintained
for there is no requirement of need or Of there were i.a Million age 70 and above not
contribution. Evr
tt
a
for social security,
Ever hs
Stae
a e-eligible
elUsing the figures cited by the chamber
fare program to take care of anyone who the4. cost
of the Prouty amendment (not inIs truly in need. But those who are not cluding an allowance for any reduction in
in need and who have not contributed S State.- welfare payments which may take
cents to the social security trust fund
would, under the amendment, receive
benefits.

There is no reason why we

place) can reasonably be expected to be $450

million.

S. Using Meyers figures the net cost 'of

should be providing payments to people the Prounty proposal is $760 million.
who can take care of themselves and
6. Striking a median figure between the
have not made any contributions to the high and low estimates the Prouty proposal
program,
can reasonably be expected to cost around
For example, the Federal Government $600 million.
provdes
proramCost
beter
etirmen
prvdsabte
eieetpormMEMORANDUM
ON COST
than People have under social security.
On April 30, 1955, Robert J. Myers, social
Why should Federal retirees receive ad- security actuary, submitted a written estiditional benefits under the social secu- mate on the cost of blanketing-in all persons
rity system?
age 65 or over for benefits of $35 per Month

by $450 mnillion.
Taking Mr. Myers' highest estimate of 1.8
million beneficiaries age 70 and above less the
credit for transitional insurance,
payments and reductions in public wives'
assistance,
-his estimate can be fairly read to require payment of some $700 million out of general
revenues.
Striking a median cost figure between the
high buyer's estimate and the low estimate
a payment of some $575 million out of gen
eral revenues might be expected.
A more definite cost appraisal is not possible due to the wide fluctuation of the estimates provided by the social security actuary
from 1965 to the present.

PER PERSON COSTS Or OTHER F`EDERAL PRo

IN RELATIONSHIP' nO THE $44 PzR
PERSON PER MONTrH OR $528 PER YEAR COaT
OF THE PaouTr AMENDMENT
GRAMS

USSDER THE POVERTY PROGIRAM (FROM HEARINGS

ON SUPPLErMENTAL 1966 APPROPRIATION)

of operating Job Corps camp enrollee:
$4,500, over
9-month period; annualized, this
cost is $6,035.
Capital costs of Job Corps'camp enrollee:

$500, as amortized over 10 years.
Travel costs of enrollee: $70.

9
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Readjustment allowance per enrollee-. $50
a month, plus $30 a month living allowance,
Maximum clothing allowance per enrollee:
$140.
In the 1966 supplemental appropriation,
Shriver asked for $235 million for job camps
to meet a design capacity of 50,000 enrollees,
The Prouty amendment asks for two times
that amount to provide social security protection for 30 times the number of people.
The goal is 100,000 enrollees at an annualized
cost of $600 million poverty dollars. For onethird again the cost, the Prouty amendment
benefits 1,500 percent more people.
The poverty program benefits 50,060
young people In the prime of life. The
Prouty amendment benefits 1.5 million older
Americans in their dim and often desperate
years.
The Job Corps enrollee Is paid enough to
send $600 back to his parents each year.
The aged, 70 years and over, not eligible for
social security, are denied $528 if the Prouty
amendment is defeated.
-going
The appropriation requested for 280,000
work-trainees was $255 million, or :roughly
$911 per trainee. The amount requested per
each Prouty beneficitry, $44 per month, $528
per year.
'UNDER MANPOWER DEvELOPBEENT AND TRAINING
ACT

-
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Because of the maintenance of effort provisions, section 405, should a State reduce a
beneficiaries welfare payment that money is
more likely to stay within the States public
assistance program-to aid the blind, children of unemployed parents, the physically
handicapped-and accordingly the Prouty
Amendment will Support State public assistanoe programs.
Subject: States which have passed the
OASDI benefit increase on to old-age assignment recipients by exercising the option in
section 409 (a) of the Social Security Amendments of 1965 allowing the disre~Qding of
up to $5 a month of any income.
The Welfare Administration informs us
that as of February 3. 1966. the following
States had exercised the option as to $5 a
month or less: Arkansas, $3; Delaware, $5;
florida, $4; Idaho, $5; Indiana, $5; Georgia,
$4; Hawaii, $5; Missouri, $5; Vermont, $4:
South Dakota, $5; Wyoming, $5.
Two more jurisdictions say that they arg.
to implement the provision: Michigan,
and Puerto Rico.
Twelve more jurisdictions state that implementation is under consideration at the
present time: District of Columbia, Kentucky, Nevada, New Hampshire, North Carolina, Oklahoma, South Carolina, Tennessee,
Virgin Islands, Virginia, West Virginia, and
Wisconsin.
The rest of the jurisdictions have indicated
that they do not intend to implement the
provision at the present time.

mean to her. Her total income is $45 per
month-s--he do-es not receive any welfare
payments.
Prom the La Crosse County Retired
Teachers A~ssociation, the results of a study
which notes that 500 retired teachers receive
less than $25 per month from their pension
while 637 receive only $50. None of these
1,100 retired teachers was eligible for social
security.
Prom Mrs. M of Little Rock, Ark., the
story of an acquaintance who retired from
teaching at age 70 and took a job as a
waitress to get social security coverage.
Prom Miss M of Rhode Island, a statement
of the retired teachers great need for my
amendment, relating how 250 of them receive
pensions of less than $2,000 a year.
From Miss S of Milford, Mich., afflicted
with chronic allergic asthma, complicated by
emphysema, who receives a pension of $113
a month, over half of which goes for
-medicines
and I quote, "I have at times considered just giving up with an overdose of
sleeping pills at times-It is so discouraging.
I have been a good citizen all my. life but I
really don't feel like one now."
From Mr. H of New Falrfield, Conn., the
holder of a Ph. D, these tragic words: "I used
to take it as an honor, but inflation has
driven me to my knees to beg for some kind
of relief."
According to the Department of Health,
From'Mrs. U from Moxville, N.C., a short,
Education, and Welfare, it costs nearly $2,500
sad biography. For the past 14 years she
per year to keep a man and his family on
was the sole support of her aged mother, who
welfare for a year (hearings on Manpower
rcnl
ida
7
e
eso
vrti
Development and Training Act, Feb. 2, 1964,
MEOADMOrEEA
UDN
eriolydid
wa
aestha $50 ae mesonth
Nowether
Senate-according to Commissioner IKepp~el).
MEAmNDUmen 490 whichA hasNU
beensuper
peyesd ware
dimmintand$5 sh writes meof her
Manpower Development and Training Act
IAmdmn49whchabenspr
eysreimngndhertsmeohr
costs $1,200-$1,300 per trainee,
ceded by amendment 495 provided that the fear that she will not live to see the benefits
OASDI trust fund should be reimbursed on of my amendment.
UNDER PROGRAMS Or VOCArTIONAL.
a "contribution-benefit" formula. That is
From Was F of Burlington, Vt., the recol
REHABILITATION
to say from general revenues money should
lection that for many of her working years
Depending upon degrees of disability, re- be covered into the treat fund to the extent as a public school teacher she received $6.60
hbijlitation services run from $500 to $1,500 that it would equate the contribution a a week, paying $2.50 a week for board. Today
per person.
Prouty beneficiary would have made to the she eannot live on what little she saved. She
In summary then, It appears that the trust fund if he had been covered by social
is not eligible for social security.
Prouty cost-benefit ratio far exceeds cost- security.
Prom Mrs. F of Louisville, Ky., a plea for
benefit ratios of existing Federal assistance
2. Amendment 495 which will, be offered
adoption of my amendment and the very
programs. Additionally, the program beneprovides for funding from general revenues
penetrating insight that "the elderly so far
fits a category of beneficiaries too long on a "cost-benefit" ratio. That is to say $1
have been forgotten In the blueprint for a
neglected.
is covered into the OASDI trust fund Great Society."
from general revenues for every dollar in
Prom Mrs. H of New York City, an urgent
MEMORANDUM ON SrArE PUBLIc ASSIsrANcE benefits paid.
.request
for adoption of my amendment be
PROGRAMS
3. Under the principle of the funding techcause she Is now being forced to support her
The 1965 amendments to the Social Se- nique in amendment 490 the cost of the husband's nursing care out of capital.
curity Act provided an incentive and a pen- Prouty plan is borne both by the taxpayers
From Mrt. A of St. Petersburg, Fla., a report
alty for certain reductions in State public and the trust fund. Inasmuch as minimum of hunger and little money and a call for the
assistance programs resulting from amendbeneficiaries never contribute as much to Great Society to do something tangible for
ments to the Social Security Act,
the fund as they take out, the Treasury the starving millions of older Americans who
The incentive was provision for voluntary would have to cover into the trust fund only gave their all during their working years.
exemption of .up to $5 of income in comput" the contributions beneficiary would have
Prom Mr. E of Huntington Station, N.Y., a
Ing a welfare recipient's eligibility for conmade if he had been covered. - To the extent comment familiar to those of us who have
tinued or new participation in a State wel- that such contribution does not pay for long studied the problems of the aged, he
fare program.
actual cash benefits the trust fund absorbs
Cannot find a job so as to qualify for social
The penalty occurs under section 405 in* the difference.
security. You see, he Is 78 and employers
the 1965 amendments and requires the
4. Under the general revenue funding prin-. tell him he is too old to work.
These letters are typical of the thousands
diminishment of Federal public assistance
ciple of amendment 495 no burden is placed
grants to States to the extent that the State on the trust fund, hence on contributors to I have received in recent years stressing the
does not maintain expenditures from State the trust fund. All of the costs are borne plight of the forgotten elderly and pleading
and local funds as was spent under approved out of general revenues, hence by the tax- for relief from the oppressions of poverty.
plans in a base period against which current payers.
Those people are not the cold statistics of a
quarter expenditures would be measured.cessThearralpoeineldsts.
ces.Thearralpoeineldsts.
The net effect of adding these provisions
EXCERPTS FROM CORRESPONDENCE-WHO
to the Social Security Act Is to pursuade
BENEPIrS BY THE PaonTn AMENDMENT
Mr. LONG of Louisiana. Mr. Presi

~EU

States to maintain their level of public assistance expenditures without setting off

Mr. President, nothing tells more about my
amendment-nothing better states its need-

dent, I Move that the amendment be laid
on the table, and I ask for the yeas and

benefits received by welfare claimants from
social security,
While these two provisions do not guarantee the complete pass-through of social Security benefits to welfare recipients without
a reduction in 'the welfare payment they
clearly limit the instances in which a State
will elect to make such public welfare reduc-

than the correspondence I have received these
many months from people whose destiny
turns on my amendment. Let me read to
you some telling excerpts:
From Mrs. C. an 89-year-old widow with
no social security, no pension, and little hope,
a plea to buy bread for her table.
From Mrs. T. the widow of a minister wiih

nays.
Thyesadn

tions.

50 years' service, a sorrowful request for re-

For example, since the effective date of the
1965 amendments, 11 States have imple-'
mented part or all of the allowable $5 exemption. Two States are going to implement
it and an additional 12 jurisdictions have
the matter actively under consideration,

demption from the Indignity of poverty.
From Miss C, ,a retired teacher with 50
years' service, a searching request for money
to help her preserve her failing eyesight.
Fom Mrs. 5, of Appleton, Wis., a touching
note telling how much my amendment would

Thyesadnswreoee.

swreoee.

The PRESIDING
OFFICER. The
clerk will call the roll.
The legislative clerk called the roll.
Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
BASS], the Senator from Nevada [Mr.
CANNON] * the Senator from Idaho [Mr.
CUC]
h
eao
rmAkna
CMHURCH
IGhe]Snthe Senaor fromansa
[r
UBIHI
h
eao rmAi
zona [Mr. HAYDEN], the Senator from

Minnesota [Mr. McCARTsyJ, the Sena
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the Senator from Oklahoma [Mr. HRARIs] are absent on official business.
Moss], and the Senator from Maine
I also announce that the Senator from
[Mr. MusKIE] are absent on official Connecticut [Mr. DODD], the Senator
business,
from Ohio [Mr. LAuscHEsi, and the SenI also anounce that the Senator from ator from Virginia [Mr. BYRD] are necConnecticut [Mr. DODD] and the Senator essarily absent,
from Ohio [Mr. LAusCHE] are necessarily
On this vote, the Senator from Virabsent.
ginia [Mr. BYRD] is paired with the SenI further announce that, if present and ator from Connecticut [Mr., DODD].
voting, the Senator from Connecticut
If present and voting, the Senator from
[Mr. DODD] would vote "nay."
Virginia would vote "nay," and the SenMr. DIRKSEN. I announce that the ator from Connecticut would vote "yea."
Senator from Calif oria [Mr. KuCHEL] is
Mr. DIRKSEN. I announce that the
absent because of illness.
Senator from California [Mr. KUcHEL]
IThe result was announced-yeas 37, is absent because of illness.
nas5,as follows:
The result was announced-yeas 45,
nays4,
a f1,os:this
YEAS-46
[Nog.
eg.
GOVERN], the Senator from Utah [Mr.

AneYoEHlAnd3

Bayb

Jackson

Brewster
Byrd, Va.

Long, Mo.
Long, La.

Bible

case
Douglas

'Eastland
Ellender
Eirvin

Harris
Hart

Hill

Pastor

Andeson
Pstor
pen

Jordan, N.C.
Mansfield
McClellan

Proxmire

Robertson
Snasthers

Stennis
Symington

McGee

Talmadge

McNamara

Tydings

Metcalf
Monroney

Williams, N.J.
Yarborough

Montoya

Neuberger

ollad

N S51Fannin

NASP
Aiken

Allott

Bartlett

Bennett

'Boggs

Burdick
Byrd, W. Va.

Gruening

Hartke

Hickeninoper

Hruska
Inouye

Javits
Jordan, Idaho

Nelson

Pearson
Randolph
Ribicoff

Russell, S.C.
Russell. Ga.

Kennedy, Masse. Sal-tonstall

Cooper

Magnuson

Cotton
Curtis

Dirksen

Dominick

Fan~nin
Pong
Gore

Bass
Ca~nnon
Church
Dodd

Kennedy, N.Y. Scott
McIntyre
Minler

Mondaile
Morse

Morton
Mundt
Murphy

Simpson

Smith

Sparkman

Thurnond
Tower

Williams, Del.
Young, N. Dak.
Young, 01h1o

NOT VOTINGI-l2
Fulbriglit
McCarthy
Hayden
McGovern
Kuchel
Lausche

YEA-45Mr.
Hartke
Pastore

Bartlett
Boggs

Jackson
Javits

Allott

Brewster
Burdick

Byrd, W. Vs.
Carlson

Cotton
curt-is

Dominick

Eastland
ong

Gruening

Prouty

Catlson

Clark

YA47e.

Aiken

moss
Muskie

Anderson
Bayli

Bennett
Bible
Case

Hruska

Kennedy, N.Y. Russell, S.C.
Magnuson

Russell, Ga.

Mondale

Smith

McClellan
McIntyre
Morse
,Mundt

Murphy

Holland

Robertson

Long, Mo.

Stni

Hill

Inouye
Jordan, N.C.
McGee

Ervin

Gore
Hart

Hickenlooper

Bass
Byrd, Va.
Cannon
Church

Sparkman
Tower
Young, N. Dak.
Young, Ohio

Dirkseni

Ellender

Scott
Simpson

Nelson
NAYzedO
NY-0M.SOT

Long, La.

Douglas

Pell
Prouty

Jordan, Idaho Randolph
Kennedy, Mass. Ribicoff

Clark

Cooper

Pearson

Mansfield
MeNamara

Metcalf

Monroney

Moneoya
Morton

Prxie

Saltonstall
Smathers
Symington

TalmadgeThPRSDN

Thurmond
Tydings

Williams, N.J.

Williams, Del.

Yarborough

Mr. SCOTT. Mr. President, a parlia
mentary inquiry.
The PRESIDING OFFICER. Does
the Senator for Louisiana yield for that
purpose?
Mr. SCOTT. Mr. President, who has
the floor?
Mr. PROUTY. Who has the floor?
Mr. LONG of Louisiana. I do. I re
fuse to yield.
The PRESIDING OFFICER. The
Senator from Louisiana has the floor,
and the Chair did not recognize the
Senator from Vermont to make his
motion.
Mr. LONG of Louisiana. Mr. Presi
dent, I have the floor. I do not yield at
moment.
Mr. DIRKSEN. Mr. President, wait a
minute. Do not be impatient.
LONG of Louisiana. May I say,
M.Peiet
htIa
o main
M.Peiet
htIa
o
main
but I still do not yield the floor. I should
like to ask the Chair to protect my
rights.

Mr. President, I do not want to yield.
Mr. DIRKSEN. I insist.
-Mr. LONG of Louisiana. I believe I
dohvteflradIont
dohv
h3lo,
n
ontyeld,
The PRESIDING OFFICER.
The
Senate will be in order.
Mr. LONG of Louisiana. I was recog
niebyteCar
Mr SCOTChaMr.PrsdnIhol
r
rsdnIso
like to propound a parliamentary in
quiry, which I understand Is in order.
Mr. LONG of Louisiana. I was recog
nized by the Chair.
TePEIIGOFCRWl
h
OFIE.Wlte
Senator yield for a parliamentary
inquiry?
M
OGo
oiin.N.Id
r
OGo
oiin.N.Id
not yield at this point.
Mr. PASTORE. May we have order,
Mr. President?

Neuberger

NOT VOTING-IS
Fulbright
McCarthy
Harris
McGovern
Hayden
Kuchel
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Miller
Moss

Mr. PROUTY. Mr. President, a point
of Personal privilege.
Mr. LONG of Louisiana. Mr. Presi
dent, do I have the floor?

So the motion of the Senator from Dodd
Lausche
Muskie
The PRESIDING OFFICER.
The
Louisiana [Mr. LoNG] to lay on the table
So Mr. PRoirTY's amendment was Senate will be in order.
the amehdment of the Senator from agreed to.
ofproaM r
ivilegeY.
M.Peiet
on
Vermont [Mr. PROUTY] was rejected.
Mr. LONG of Louisiana. Mr. PresiThersnlprEiDiNegeOFIE..h
The. PRESIDING OFFICER.
The dentTePEIIGOFCR
h
question now is on agreeing to the
The PRESIDING OFFICER. The Senate will be in order.
The Senator
amendment of the Senator from Ver- Senator from Louisiana.Seao
from Louisiana tefloo.D?
yi
e h
mont [Mr. PRouTni. The yeas and nays
Mr. PROUTY. Mr. President, I moveSeaofrmLusnayld
have been ordered, and the clerk will to reconsider the vote by which the
Mr. DIRKSEN. Mr. President, let us
call the roll,
amendment was agreed to.
have a formal ruling as to whether or
The legislative clerk proceeded to call
Mr. SCOTT. Mr. President, I move to notthe roll,
lay that motion on the table.
Mr. LONG of Louisiana.
Mr. PresiMr. iLLR (henhisnamMr.MANFIED.
wa
r. resden, Ident, I will yield for a question, and I
Mr. sILLR
nme (wen
ws
M. MNSFILD.Mr.Presden, Iwill not yield
for
anything
but
a question.
called). On this vote I have a live pair ask for the yeas and nays.ThCaireonzdteSaorfm
with the junior Senator from Oklahoma
The PRESIDING OFFICER. The TheuiChair wheconIzadrsed the
Senator.fo
[Mr. HARIthS]. If he were present and Senator from Louisiana had addressedLoianwhnIdresdteCi.
voting, he would vote "nay." If I were the Chair previously, and the Chair recThe PRESIDING OFFICER. The
at liberty to cast my vote, I would "yea." ognized him.
Senator from Louisiana has the floor.
I withhold my vote.
Mr. LONG of Louisiana. Mr. Presi- The Senator from Vermont spoke a few
The rollcall was concluded,
dent, I wish to discuss the amendment. seconds after the Chair had recognized
Mr. LONG of Louisiana. I announce
I think Senators ought to have an the Senator from Louisiana.
that the Senator from Tennessee [Mr. opportunity to hear the arguments made
Mr. HICKENIJOOPER. Mr. Presi
BASS], the Senator from Nevada [Mr. on this amendment. I should like to dent, may we have order?
CANNON], the Senator from Idaho [Mr. acquaint Senators with what this amendThe PRESIDING OFFICER. The
ClmRcH], the Senator from Arkansas ment does.
regular order has been requested, and
[Mr. FULBRIGHT1, the Senator from AriMr. DIRESEN. Mr. President, a par- the Senator from Louisiana has the floor
zona [Mr. HAYDEN], the Senator from liarrentary inquiry,
and will hold the floor if the Chair is
Minnesota [Mr. MCCARTHY], the Senator
The PRESIDING OFFICER. Does able to enforce t~at ruling.
from South Dakota [Mr. MCGOVERNl, the Senator from Louisiana yield?
Mr. DIRKSEN. Mr. President, I would
the Senator from Utah [Mr. Moss), the
Mr. LONG of Louisiana. Mr. Presi- like to know, when a vote has been
Senator from Maine [Mr. Mus~IEn , and dent, I do not yield,
taken
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Mr. LONG of Louisiana. Mr. Presi- They do not wish to be covered by so- ure which should be thoroughly studied,
dent, I ask unanimous consent that, with- cial security, because the retirement and that this is not the way to do it.
I believe there is substance to the argu
out any prejudice to my right to the benefits under our policeman's retirefloor, and without yielding to any Sena- ment program are so much greater than ments made on both sides, but I would
hope we would not go off, willy-nilly, be
tor the right to make a motion, I might they are under social security,
In my State, it is not at all unusual for cause it is attractive, this afternoon, to
yield for a brief statement by the Senator
from Illinois; I repeat, with the under- a man to retire as a policeman and then subscribe to the Senator's amendment.
Mr. LONG of Louisiana. Mr. Presi
standing that I do not prejudice my go to work as a fireman; §.nd after 20
right to the floor and I do not yield to years, he Is eligible for a second full re- dent, I wish to go one step further. I
him for the purpose of making a motion. tirement, so that he can draw two pen- wish to point our that anyone who is in
Mr. DIRKSEN. Mr. President, I fully sions, both of which exceed the maxi- need of such help can get it right now,
under public welfare. We just finished
mum benefit under social security,
agree to those conditions.
The amendment upon which we have increasing the matching formula to pro
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and just voted now proposes to say that, vide adequately for those under old age
starting at age 70, in~addition to draw- assistance.
it is so ordered,
So what it boils down to is a matter
Mr. DIRKSEN. Mr. President, when ing two pensions, that a person could also
the result was announced, the Senator draw a third pension, under social secu- of whether the Senate wishes to embark
from Vermont was in the well of the rity, of $44 for himself and $22 for his on this program of providing monthly
Senate, and he moved to reconsider. It wife, even though he has not contributed payments to people who have not paid
seems to me that even without formal 1 cent to social security. Not 1 red COP- one penny for it, who have no claim nor
recognition by the Chair, that motion per penny must he have put into the so- title whatever to it, and who have no
can be made. That has been customary; cial security fund. To pay for this need of it. If we are going to embark
amendment, we will have to take from on such a course may our merciful Lord
and I moved to table that motion,
Now, did the Senator from Vermont the general revenues much of the money shed some help on this fair land of ours.
have the floor, or did he not have the we hope to raise in the pending tax leg- If we are going to start voting pensions
islition. The amount required for the for people who do not need them, who
floor?
Mr. MANSFIELD. Mr. President, will first year would exceed what we would have no requirement for them whatever,
raise by the increased tax on telephones. who are drawing pensions already, In
the Senator yield at that point?
It would cost $790 mlllion to provide some cases, of $700 every month , many
Mr. DIRKSEN. I yield.
Mr. MANSFIELD. I had tried to seek these social security benefits to man& thousands of dollars every year, people
who have large annuities, who have 'all
recognition for the purpose of asking for who do not need them,
In addition, people in the armed serv- kinds of resources, then I would say there
the yeas and nays on the motion to reconsider of the distinguished Senator ices have their retirement program, and is no hope of ever balancing the budget,
from Vermont, but I was not recognized, in many instances the maximum bene- no hope of ever having any fiscal respon
So, as I understand It, due to the fact fit under that program exceeds the max- sibility in this country.
Mr. SMATHERS. Mr. President, will
that the Senator from Louisiana was imum benefit under social security.
What would the Senator's amendment the Senator yield?
given the floor, there was no motion to
Mr. LONG of Louisiana. I yield.
table made which would have any valid- provide? It would provide that those
Mr. SMATHERS. Is It not a fact that
people, in addition to drawing a military
ity.
The pension-which we provide with taxpay- the bill with which we are involved here
The PRESIDING OFFICER.
Senator from Montana has stated the ers' funds-would also draw $44 for is basically a bill which seeks to raise
revenue in order to meet our growing
situation correctly. The Senator from themselves and $22 for their wives,
The amendment is so broad as to pro- commitments in South Vietnam? is
Vermont will have the privilege, before
any other business is transacted, of mak- vide benefits even for Members of Con- that not the purpose of the bill?
Mr. LONG of Louisiana. That is what
gress, persons who are serving here right
Ing a motion to reconsider.
Mr. LONG of Louisiana. Mr. Presi- now provided they are not covered under we are trying to do.
Mr. SMAT.HERS. Is it not a fact that
social security. Every retired Senator 70
dent, I did not agree to that.
Mr. PROUTY. Well, Mr. President, a years of age or older would start imme- this amendment, if adopted, would cost
diately drawing a pension of $44, plus $22 the taxpayers an estimated $3.4 billion In
parliamentary inquiry.
Mr. LONG of Louisiana. My under- for his wife In addition to his Govern- 5 years?
Mr. LONG of Louisiana. Yes, it would.
standing, Mr. President, is that the per- ment pension. So I say to my fellow
Mr. SMATHERS. Is it not a fact that
son who holds the seat of the majority Senators, you are voting yourselves a
leader when aUl the Senators are shout- pension right now if you are over the we have in this country a somewhat in
ing at the same time according to cus- age of 70 and not drawing social security flationary condition already, and that if
we adopt the amendment of the Senator
tom Is entitled to be recognized first. benefits.
Mr. PASTORE. Mr. President, will the from Vermont, it would feed the fires of
That has been the procedure as long as
inflation about as much as anything we
Senator yield?
I have been a Member of this body.
Mr. LONG of Louisiana. I yield to the could do?
I wish to speak about the motion while
Mr. LONG of Louisiana. There is no
a number of Senators are present, since Senator from Rhode Island.
Mr. PASTORE. I think the Senator doubt about it; because it would put the
very few Senators were present when I
from Louisiana is making a good point, money, for the most part, in the hands of
presented my arguments.
This is the same measure that was I think there is considerable substance to people who have no need of it whatever.
Mr. SMATHERS. Would the Senator
voted down by a vote of 55 to 36 last year. the arguments that have been made by
I merely wish to explain to the Senators the Senator from Vermont [Mr. PROUTY]. not agree that people who talk about
how little sense 'this proposal makes. There are some people who have reached believing in fiscal responsibility should
the age of 70 who may need some help. by all means not vote for this amend
Here is what it would do.
But after all, this is a piece of legisla- ment?
In the State of Louisiana, for examMr. LONG of Louisiana. I agree.
ple, as in some of the other States, we tion that should be studied thoroughly.
Mr. ANDERSON. Mr. President, will
permit policemen to retire after 20 years I realize that what this legislation would
do is put everyone under the umbrella. the Senator yield?
of service,
Mr. LONG of Louisiana. I yield to the
*Mr. PASTORE. Mr. President, we Once you have reached the age of 70, you
could be a millionaire, and you would Senator from New Mexico.
cannot hear the speaker,
Mr. ANDERSON. I am 70 years old.
The PRESIDING OFFICER. The still be entitled to collect $44 every single
'Will the Senator explain to me why I
Senate will be in order. Senators will month.
I-do not think the Senator from Ver- should receive an extra $66 a month
take their seats.
Mr. LONG of Louisiana. In the State mont means anything as far-reaching as which I do not receive?
Mr. LONG of Louisiana. I just do not
of Louisiana, just as one example, as in that. He has been reading letters here
many other States, we let policemen re- of people who desperately need some understand it. May I say to the Senator,
tire after 20 years of service, and they help; and we ought to do something for if he retires, he will have a very fine Pen
can draw full retirement after 20 years. those people. But I think this is a meas- zion available to him.
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Why we have to provide additional
pensions is something I cannot understand. It may be that there are some
needy persons who need help, but for the
most part they are being taken care of
by public welfare. If we are going to
start providing pensions for Persons
whether they need it or not, where they
may be drawing three different payments, one from the armed services as a
retiree, one from the police association as
a former policeman, another as a schoolteacher or a former fireman, and in
addition, provide $66 for the man and his
wife even though they might still be
working and drawing a large income, I
canot hazard a guess where it will stop.
All of that is provided for by this
measure. Further, if we are going to
provide benefits at the age of 70, what is
sacred about that number? Why not
make it 35? Why not provide here and
now that everyone shall draw a pension
of $1,000 a month and no one will have
to work any more. It makes about that
much sense.
Mr. ANDERSON. The Senator is
talking theoretically.
However, if I
should retire, I would draw a pension
from the Senate. I have also served 35
years as an officer of an insurance company and I would draw a pension from
them. Therefore, why should I receive
$66 on this? I do not see it at all,
Mr. LONG of Louisiana. I agree with
the distinguished Senator from New
Mexico.
To me. it seems unnecessary to vote $66
for Senators and their wives. To now
accept the principle that everyone in
good health, with plenty of money, and
no need whatever, can receive a Federal
benefit even though they are receiving
two or three other pensions is disastrous.
That is the one principle that seems to
me, once we accept it in this vote;
namely, that the Government will give
us money whether we need it or not just
cries out for everyone to dig into Uncle
Sam's Treasury and take a barrelful of
money home.
Once we adopt that principle, there
will be little hope that the Government
will ever be solvent,
Mr. DIRKSEN. Mr. President, will
the Senator from Louisiana yield, without losing his right to the floor?
Mr. LONG of Louisiana. I yield for a
question only, without losing my right
to the floor.
Mr. DIRKSEN. Of course, because
there must be an observation made here.
The PRESIDING OFFICER (Mr. RusSELL of South Carolina in the chair).
Does the Senator from Louisiana yield
to the Senator from Illinois?
Mr. LONG of Louisiana. I yield, without losing my right to the floor.
Mr. DIRKSEN.
The distinguished
Senator from Louisiana cannot quarrel
with me, because I gave him the vote. I
share the logic which he has expressed
but, of course, before us at the moment
is the fact that here is a vote of 45 to 40.
The Senate has voted. Now we are
ready to reconsider the vote. I know
of no good reason why we should not
proceed with reconsideration, because
the author of the amendment will so)
move, and we need not go through all
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this argument again. We had it last Senator from Louisiana yield to the
year. We have it today. The amend- Senator from Vermont under those Coil
ment has been printed. It has been be- ditions?
fore the Senate for a long time.
Mr. LONG of Louisiana. I yield, under
Mr. LONG of Louisiana. Let me say those conditions.
that one of the finest speeches I heard
Mr. PROUTY. Mr. President, the
in this body was made on the Republican criticisms made about my proposal apply
side of the aisle by former Senator Homer to the social security system itself. The
Capehart. I recall, during one night ses- social security sysltem imposes no true
sion, he took the floor and stated, "Why means test. I am sure that my good
do we do these things? Why don't we friend from Louisiana recognizes that we
think?"
should not try to establish a means test.
I should like to suggest that we think If the Senator wishes to do anything
once in a while and have some idea of about it at some time in the future, that
what we are voting on.
is one thing; but let me point out--the
I did not debate the amendment in de- Dominion of Canada Pays to every indi
tail on it, because last year, by a vote of vidual 70 years of age or older, $75 a
55 to 36, the Senate rejected this very month. It is certainly not the intention
amendment. It was my thought that it to add pensions to that of the distin
was not necessary to go into-great detail guished Senator from Montana, or other
explaining the matter from the point of Senators present. This is something
view of those opposed to it.
that can be studied in the future, but it
Mr. President, in due course, the mo- will mean changing the nature of the en
tion to table will be made, but of course tire social security program to do it.
Senators know that once that motion What my amendment is intended to do
is made, it is not debatable.
is to take care of 1,500,000 elderly people
Mr. DIRKSEN. The Senator is cor- 70 years of age or older who are desper
rect.
ate. There is no question about that.
Mr. LONG of Louisiana. I believe Do we want them to have a retirement
that I should have a word or two to say annuity or do we want them to stand in
before that motion is made.
the breadlines. If we wish to preserve
Mr. ANDERSON. The Senator knows, some degree of human dignity in people
of course, that was a different situation who are retired-teachers and other pro
last year. Last year was not an election fessional people who were working be
year. [Laughter.]
fore the social security program became
Mr. MANSFIEL.D. Mr. President, will effective, or were too old to qualify under
the Senator from Louisiana yield, with- the law which was approved last year, we
out losing his right to the floor?
can dolit.
Mr. LONG of Louisiana. 'I yield to
All of the associations of retired per
the Senator from Montana, under those sons, the AFL_-CIO, and the task force of
conditions,
the U.S. Chamber of Commerce feel that
Mr. MANSFIELD. Is it not true that every older person should be brought in
the adoption of this amendment will, as under the social security program.
the distinguished Senator from Florida
I believe the actual cost of my pro
has stated, cost the Federal Treasury gram is going to be considerably less
$3.5 billion over the next 5 years?thnhefgrwichabenm
Mr. LONG of Louisiana. Yes; the thanedbthe
figurenwhich habeen men-to
Senator is correct.tindb
th
dsiguhe
Snao
Mr. MANSFIELD. Is it not true that from Louisiana. I believe his figures
every Member of Congress, even though have been inflated. I believe that It can
we 'have fairly good pension funds to be demonstrated quite effectively that
which we all contribute, would become that is the case.
eligible either upon retirement or at the
Mr. President, I have placed many
age of 65, I believe it is, to also receive memoranda in the RECORD. I believe
an additional $44 a month?
that Senators, if they were not in the
Mr. ANDERSON.
Sixty-six dollars, Chamber at the time of this debate, will
with husband and wife,
find that I justified the costs of a pro
Mr. LONG of Louisiana. It is $44,plus gram in light of the old people who
$22 for one's wife,
would be covered by this amendment.
Mr. MANSFIELD. That would mean,
I do not wish to continue this discus
then, that every Member of this body sion.- I am ready for the vote, when the
would be eligible, without having to pay Senator from Louisiana will permit me
one dime, if this amendment were adopt- to do so, but I must say that this is un
ed, and I would acquire an additional usual procedure.
$44.
Mr. LONG of Louisiana. Free debate
Mr. LONG of Louisiana. Provided, of has never been unusual. I have waited
course, if we did not draw social secu- until the Senator was through speaking
rity.
before I made the motion to table.
Mr. MANSFIELD. Let me say that I
The Senator contends that I was in
would hate to vote for such an amend- error in the estimate I made about one
ment and then have to face my con- of his amendments. The Senator usu
stituents who would know that I had ally introduces his amendments on the
voted a pension of $44 for myself.
floor and keeps changing them, which
Mr. LONG of Louisiana. The Senator makes it rather difficult to know what
from Montana is correct.
the correct estimates are. The estimate
Mr. PROUTY. Mr. President, will the I have, and one I made, came from
Senator from Louisiana yield for a ques- someone regarded as the best man In
tion, with the understanding that he will the business--I am talking about Mr.
not lose his right to the floor?
Robert Myers, who estimated what this
The PRESIDING OFFICER. Does the amendment would cost.
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May I say that some things are a little
bit difficult to explain. Here is amendment No. 490, which bears the Prouty
name. It provides for monthly benefits of $44 and $22 for the spouse. This
one says that everybody who has reached
the age of '70 is entitled to the benefits.
It does not limit it to American citizens.

This amendment would make Mao Tse-

tung eligible for the benefits. It would
Provide Khrushchev the benefits-

Mr. PROUTY.

That Is not the

amendment before the Senate. Amendment No. 490 utilized an approach to
eligibility paralleling the approach taken
by the transitional insurance eligibility
Provisions of section 227 of the Social

Security Act. Nevertheless, amendment

No. 490 is not before the Senate.
Mr. LONG of Louisiana. It was intro-

duced and I have it here in my hand.
Mr. PROUTY. That amendment -has
not been called up.

-
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Mr. DIRKSEN~. I announce that the
Senator from California [Mr. KUCHEL]
Is absent because of illness.
The result was announced-yeas 44,
nays 43, as follows:
[No. 48 Leg.]
AS-4
Aiklen

Fong

Auott

Gruening

Bartlett

Hartke
Hickenlooper
Eruska
Jackson
Javlts
Jordan, Idaho
Kennedy, N.Y.
Mclntyre
Mondale

Nelson
Pearson
Prouty,
Randolph
Riblooff
Russell, S.a.
Russefl, Ga.
Scott
Simpson
Smith
Sparkman

Morse

Tower

Morton
Mundt
Murphy
NAYS-48
Ioy

Young. N. Dak.
Young, Ohio

DOMg
Brewster

Burdick
Byrd, w. va.

Canis=
Cooper
Cotto

Curtis
Dirksen

Dominick
Elastland

Fannin

nesn
anderso
Bennett

atr
Pastll
KennedY. Mass. Proxmire
rdanou N.C

Robertson
Long, Mo.
Mr. LONG of Louisiana. But here Bible
Saltonsteill
Long. La.
it is, and it provides that everybody in Brrd. Va.
Magnuson
Smattlers
case
Mansfield
Stennis
the world age 70 and over would be Clark
McClellan
Talinadge
eligible for the $44 monthly benefit and Douglas
Thurmobnd
Enender
McGee
his spouse $22.
Ervin
McNamara
Tydings
M.MNFED
MrPrsdn.
Metcalf
Williams, N.J.
Mr MNSILD M.
rsien,
ore
Williams. Del.
Miller
move to reconsider the vote by which Hsienl
Monroney
Yarborough
the amendment was agreed to, and I Ha~rt
Montoya
Hill
Holland
Neuberger
ask for the yeas and nays.
The yeas and nays were ordered.NOVTIG1
Mr. PROUTY. Mr. President, I moveNOVON-s
Hayden
Moss
as~s5
to lay that motion on the table, and I ask cannon
Muskie
Kuchei
Symington
Church
Lausche
for the yeas and nays.
Mccarthy
Dodd
The yeas and nays were ordered.
McGovern
The Fulbright
The PRESIDING OFFICER.
So Mr. PROUTY's motion to lay on the
question is on the motion to table the
Mr. MANSFIELD'S motion to reconmotion to reconsider. -table
sider the vote by which the Prouty
The yeas and nays have been ordered.
amendment was adopted was agreed to.
Mr. DOUGLAS. Mr. PresidentThe

PRESIDING

OFFICER.

The______

question is on the motion to lay on the
table the motion to reconsider.
Mr. DOUGLAS. Mr. President, will
the Chair state 'what is the question be
fore this body?
The
The PRESIDING OFFICER.
Senate will be in order. The question
is on the motion to table the motion to
reconsidered.
The yeas and nays have been ordered,
and the clerk will call the roll.
The legislative clerk called the roll.
Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
BASS], the Senator from Idaho [Mr.
CHURCH], the Senator from Nevada [Mr.
CANNON], the Senator from Arkansas
[Mr. FULBRIGHT], the Senator from Ari
zona [Mr. HAYDEN], the Senator from
Minnesota [Mr. MCCARTHY], the Senator
from South Dakota [Mr. McGoVERIiw,
the Senator from Utah [Mr. Moss], the
Senator from Maine [Mr. Mus~iEz, and
the Senator from Missouri [Mr. SYMING
TON] are absent on official business.
I also announce that the Senator from
Connecticut [Mr. DODD],* and the Senator
from Ohio [Mr. LAuSCHE] are necessarily
absent.
On this vote, the Senator from Con
necticut N[Mr.
DODD] is Paired with the
Senator from Missouri [Mr. SYMENGTON].
If Present and voting, the Senator from
Connecticut would vote "yea," and the
Senator from Missouri would vote "nay."
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MARCH

9, 19,66

Ordered to be printed with the amendments of the Senate numbered

AN ACT
To provide for graduated withholding of income tax from wages,
to require declarations of estimated tax with respect to selfemployment income, to accelerate current payments of esti
mated income tax by corporations, to postpone certain excise
tax rate reductions, and for other purposes.
I

Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Congress assembled,
3
4

SECTION 1. SHORT TITLE, ETC.
(a) SHORT TiTLE.-This Act may be cited as the "Tax

5 Adjustment Act of 1966"

40

20
21

22

SEC. 102. ESTIMATED TAX IN CASE OF INDIVIDUALS.

(a) INqcLUSIoN OF SELF-EMPLOYMENT TAx iN EsTi
MATED TAx.-Section 6015 (c)

(relating to definition of

41
1

estimated tax in the case of an individual) is amended to

2

read as follows:

3
4

"(c) ESTIMATED TAx.-For purposes of this title, in
the case of an individual, the termn 'estimated tax' means

5

"(1)

the amount which the individual estimates as

6

the amrount of the income tax imposed by chapter 1

7

for the taxable year, plus

8
9
10

"(2)

the amount which the individual estimates

as the amount of the self-employment tax imposed by
chapter 2 for the taxablk year, minus

1-1

"(3) the amount which the individual estimates

12

as the sum of any credits against tax provided by

13

part IV of subchapter A of chapter 1."

14
15

16

(b)

ADDITION

To

TAX

FOR

UNDERPAYMENT

OF

ESTIMATED TAX.

(1) Section 6654 (a)

(relating to addition to the

17

tax for underpayment of estimated tax by an individual)

18

is amended by inserting after "chapter 1" the following:

19

"and the tax under chapter 2".

20

(2) Section

6654 (d)

is amended to read as

21

follows:

22

"(d)' EXCEPTION.-Notwithistanding the provisions ot

42
1

the preceding subsections, the addition to the tax 'with re

2

spect to any underpayment. of any installment shall not be

3

imposed if the total amount of all paymnents of estimated tax

4

made on or before the last date prescribed for the payment

5

of such installment equals or exceeds the amount which

6 would have been required to be paid on or before such date
-7

if the estimated tax were whichever of the following, is the

8 leasb-.
9

"(1)

The tax shown on the return of the*individual

10

for the preceding taxable year, if a return showing a

11

liability for tax was filed by the individual for the pre

12

cceding taxable year and such preceding year was a

13

taxable year of 12 months.

14

"(2')

An amount equal to 70 percent (662- percent

15

in the case of individuals referred to in section 6073 (b) ,

16

relating to income from farming or fishing) of the tax

17

for the taxable year computed by placing on an annual

18

ized basis the taxable income for the months in the

19

taxable year ending before the month in which the

20

installment is required to be paid and by taking into

21

account the adjusted self-employment income

22

net earnings from self-employment

23

tion 1402 (a.)

24

$400).

(if the

(as defined in sec

) for the taxable year equal or exceed

For purposes of this paragraph

43
1
2

"(A)

The, taxable income shall be placed on

an annualized basis by~

3

"(i) multiplying by 12 (or, in 'the case

4

of a taxable year of less than 12 months, the

5

number of months in the taxable year) the tax

6

able income (computed without deduction of

7

personal exemptions) for the months in the tax

8

able. year ending before the month in which the

9

installment is required to be paid,

10

"(ii)

dividing the resulting amiount by the

11

number of months in the taxable year ending

12

before the month in which such installment date

13

fails, and

14

"(iii) deducting from such amount the de

15

ductions for personal exemptions allowable for

:16

the taxable year

17

being determined as of the last date prescribed

18

for payment of the installment).

19

"(B)

20

come' means

21

(such personal exemptions

The term 'adjusted self-employment in

"(i) the net earnings from self-employ

) for the

22

ment (as defined in section 1402 (a)

23

months in the taxable year ending before the

44
1

month in which the installment is required to

2

be paid, but not more than

3

"(ii) the excess of $6,600 over the amount

4

determined by placing the wages .(within the

5

meaning of section 1402 (b)

6

the taxable year ending before the month in

7

which the installment is required to be paid on

8

an annualized basis in a. manner consistent with

9

clauses (i) and (ii) of subparagraph (A).

10

"(3) An amount equal to 190 percent of the tax

11

coniputed, at the rates applicable to the taxable year,

12

on the basis of the ,actual taxable income and the actual

13

self-employment income for the months in the taxable

14

year ending before the month in which the installment

15

is required to ibe paid as if such months constituted the

16

tax-able year.

) for the months in

1'7

"(4) An amount equal to the tax computed, at the

18

rates applicable to the taxable N.ear, on the basis of the

19

taxpayer's status with respect to personal exemptions

20

under section 151 for the taxable year, but otherwise on

21

the basis of the facts shown on his return for, and the

22

law applicable to, the precedijig taxable year."

23

(3) Section 6654 (f)

(relating to definition of tax

45
1

for purposes of subsections (b) and (d) of section 6654)

2

is amended to read as follows:

3

"(f)

TAX COMPUTED AFTER APPLICATION OF
T~x.-For purposes of subsections (b)

4

CREDITS AGAINST

5

and (d), the term 'tax' means

6

"(1) the tax imposed by this chapter 1, plus

7

(2) the tax imposed by chapter 2, minus

8

9

the credits against tax allowed by part IV

"(3)

of subchapter A of chapter 1, other than the credit

10

against tax provided by section 31

11

withheld on wages)

12

(15)(4) Section 6,211(b) (1) (relating to definition of a

13

deficiency) is amended by striking out "chapter 1" and

14

inserting in lieu thereof "subtitle A".

15

(16)-H-(5) Section 7701 (a)

16

is amended by adding a~t the end thereof the following

17

new, paragra~ph:

18

"(34)

19

2021
22
23

(relating to tax

."

(relating to definitions)

ESTIMATED INCOME

TAX.-The term 'esti

mated income tax' means

"(A)

in the case of an individual, the esti.

mated tax as defined in section 6015 (c) , or
"(B)

in the case of a corporation, the esii

mated tax as defined in section 6016 (b)

.

46
1

(17) -f)-(6) Section 1403 (b)

2

amended by adding at the end thereof the following new

3

paragraph:

(cross references)

is

"(3) For provisions relating to declarations of esti
mated tax on self-employment income, see section 6015."

4

(C) MINISTERS, MEMBERS OF RELIGIiOU~S ORDERS, AND

5

CHRISTIAN

6

(3)

SCIENCE

PRACTITIONERS.-Section.

1402 (e)

(relating to effective date of waiver certificates)

is

7 amended by adding at the end thereof the following new
8 subparagraph:
9

" (E) For purposes of sections 6015 and 6654,

10

a waiver certificate described in paragraph

11

shall be treated as taking effect on the first day of

12

the first taxable year beginning after the date on

13

which such certificate is filed."

(1)

14

(d) EFFECTIVE DATE.-The amendments made by sub

15

sections (a), (b), and (c) shall apply with respect to tax

16

able years beginning after December 31,' 1966.
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6 (35)SEc. 303. (a) (1) Section 202 of the Social Security
'7 Act is amended by adding at the end thereof the following:

8 "Benefit Payments to Persons Not Otherwise Entitled Under
9
10

This Section
"(w) (1) Every individual who

11

"(A) has attained age seventy, and

12

"(B) (i) is not and would not, upon filing appli

13

cation therefor, be entitled to any monthly benefits under

14

any other subsection of this section for the month in

15

which he attains such age or, if later, the month in

16

which he files application under this subsection, or (ii)

17

is entitled to monthly benefits under any other sub
18

section of this section for such month, if the amount of

19

such benefits (after application of subsection (q)) is

20

less than the amount of the benefits payable under this

21

subsection to individuals entitled to such benefits, and

22

"(C) is a resident of the United States (as defined

23

in 'section 210(i) of the Social Security Act), and is

24

(i) a citizen of the United States or (ii) an alien law

25

fully admitted for permanent residence,who has resided

63

1

in the United.States (as so defined) continuously du'r

2

ing 'the 5 years immediately preceding the month in

3

which he files application under this section, and

.4

"(D) has filed application for benefits under this

5

subsection, shall be entitled to a benefit unde~this sub

6.

section for each month, beginning with the first month

7

after September 1966 in which he becomes so entitled

8

to such benefits and ending with the month preceding

9

the month in which he dies. Subject to paragraph (2),

10

such individual's benefit for each month shall be equal

11

to the first figure in column IV of thc table in section

12

215(a).

13

"(2) The amount of the benefit to which an individual

14

is-entitled under this subsection for any month shall be equal

15

to one-half of the amount provided under paragraph (1)
16if

17

"(A) such individualis a marriedwoman, and

18

"('B% if the husband of such individual is entitled,

19

for such month, to benefits under this sunbsection."

20

(2) 'The following provisions of section 202 of such Act

21

are each amended by striking out "or (h)" and inserting in

22 lieu -thereof" (h), or (w)"
23(A
24

24

suscin()()()
(B) subsection (d) (3) (A),
(C) subsection

(f) (4) (A),

64
1

(D) subsection (g) (3) (A), and

2

(E) the first section of subsection

()(1).

3

(3) Section 202(h) (4) (A) of such Act is amended

4

by striking out "or (g)", and inserting in lieu thereof " (g)~,

5

or (w)"

6
7

(4) Section 202(k) (2) (B) of such Act is amended
by striking out "preceding".

8
.9

EFFECTIVE DATE

(b)

The amendments made by subsection '(a) shall

10

apply only in the case of monthly benefits under title II

11

of the Social Security Act for months beginning 'after Sep

12

tember 1966 based on applications filed on or after July 1,

13

1966, or the date of enactment of this Act, whichever is the

114

earlier.

15
16
17

(c) (1) Section 227 of the Social. Security Act is re
pealed as of the close of September 1966.
(2) Any individual, who. (for the month of September

18 1966) is entitled to a monthly insurance benefit- under sec
19

tion 202 of the Social Security Act by reason of the pro

20

visions of section 227 thereof, shall be deemed to have ap

21 plied for benefits under section 202 (w) of such Act, and
22

aill applications which are filed for monthly benefits under

23

section 202 of such Act by reason of the provisions of section

24

227 and which are pending on the date of enactment of this

65

1 Act shall be deemed to be applications for benefits under
2 such section 202(w).
3

4

REIMBURSEMENT OF TRUST FUNDS

(d) There are authorized to be appropriated to the

5 Federal Old-Age and Survivors Insurance Trust Fund, and
6

to the Federal Hospital Insurance Trust Fund, respectively,

7 from time to time such sums as the Secretary deems neces
8 sary for any fiscal year, on account of
9

(1) so much of any payments made or to be made

10

during such fiseal year from such Fund with respect

1.1

to individuals whose entitlement thereto is. attributable

12.

to the provisions contained in. section 202-(w) of the

13

Social Security Act,

14

(2) the additional administrative expenses result

15

ing, or axIpected to result, to such Fund on account of

16

such payments, and

17
18

(3) any loss in interest to such Fund resulting
from the making of any such payments,

19

in order to place such Fund in the same position at the end

20

of suich fiscal year as that in which it would have been if

21

the preceding subsections of this section had not been

22

enacted.
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AN ACT
To provide for graduated withholding of in
come tax from wages, to require declarations
of estimated tax with respect to self -employ
ment income, to accelerate current payments
of estimated income tax by corporations, to
postpone certain excise tax rate reductions,
and for other purposes.
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TAX ADJUSTMENT ACT OF 1966
The Senate resumed the consideration
of the bill (H.R. 12752) to provide for
graduated withholding of income tax
from wages, to require declarations of
estimated tax with respect to self-em
ployment income, to accelerate current
payments of estimated income tax by
corporations, to postpone certain excise
tax rate reductions, and for other pur
poses.

The PRESIDING OFFICER. The bill
is open to further amendment.
If there be no further amendment to
be offered, the question is on the en
grossmnent of the amendments and the
third reading of the bill.
The amendments were ordered to be
engrossed, and the bill to be read a third
time.
The bill was read the third time.
The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall It pass?
.Mr. GORE. Mr. President, I ask for
the yeas and nays.
The yeas, and nays were ordered.
The PRESIDING OFFICER.
The
question is on passage. The yeas and'
nays have been ordered, and the clerk
will call the roll.
The legislative clerk called the roll.
Mr. LONG of Louisiana. I announce
that the Senator from Idaho [Mr.
CHURCH], the Senator from Arizona [Mr.
HAYDEN], the Senator fromSouth Dako
ta [Mr. MCGOVERN], the Senator from
Utah [Mr. Moss], and the Senator from
Maine [Mr. MUSKIE] are absent on offi
cial business.
I

I also announce that the Senator from
New Hampshire [Mr. MCINTYRE] is ab

sent because of illness.
I further announce that the Senator
from Connecticut [Mr. DODD] and the
Senator from Ohio [Mr. LAUSCHE] are
necessarily absent.

I further announce that, if present
and voting, the Senator from Idaho [Mr.
CHURCH], the Senator from Conneetcut
[Mr. DODD), the Senator from Arizona
[Mr. HAYDEN], the Senator from Ohio
[Mr. LAUSCHE], the Senator from South
Dakota [Mr. MCGOVERN], the Senator
from New Hampshire [Mr. MCINTYRE],
the Senator from Utah [Mr. Moss], and
the Senator from Maine [Mr. MUSKnE]
would each vote "yea."~
Mr. DIRKSEN. I announce that the
Senator from California [Mr. KUCHEL]
is absent because of Illness.
The Senator from Arizona [Mr. FAN
NIHN], the Senator from South Carolina
[Mr. THUEMOND], and the Senator from

March 9, 1966
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Pennsylvania [Mr. SCOTTI axe necessariI'I(A) local residential telephone service, a Senate be authorized to make all neces
ly absent.
tax equal to the percent of the amount so sary technical and clerical changes and
If present and voting, the Senator paid specified in paragraph (2) (A), and
corrections, including corrections in sec
nu
eresg

from California [Mr. KuCHEL], the Sen
"'(B) local telephone service, toll tele-tinadsbeio
ereig
phone service, and teletypewriter exchangetonadsbeinnu
atorfro
Ariona(Mr.FANIN],theservice, a tax equal to the percent of the tions, and cross references thereto.
The PRESIDING OFFICER. Is there
Senator from Pennsylvania [Mr. SCOTT], amount so paid specified in paragraph
objection? The Chair hears none, and it
and the Senator from South Carolina (2) (B).
[Mr. THURMOND] would each vote "yea." The taxes impoeed by this section shall be is so ordered.
Mr. LONG of Louisiana. Mr. Presi
The result was announced-yeas 79, paid by the person paying for the services.
nays 9, as follows:
.1''(2) (A) The rate of tax referred to in dent, I move that the Senate insist on its
[No. 52 L~eg.]
paragraph (1) (A) is as follows:
amendments to the bill H.R. 12752 and
"1'Amounts paid pursuant to bills first ask for a conference with the House
YEAS-79
rendered
Aiken
Harris
Murphy
"'Percent thereon; and that the Chair appoint the
Neuberger
During 1966 ----------------------------
cneee
ntepr3o h eae
Alot
Hart
Anderson
Bartlett

Hartke
Hill

Pastore
PellDuig16

Bennett
Bible

Hruska
Inouye

Proxmnire
Randolph

Bayh

Boggs

Brewster
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Carlson
Case
Clark
Cooper
Cotton
Curtis
Dirksen
Douglas
Eastland
Ellender
Ervin
Fong
Frubringh
Bass
Dominick
Gore
Church
Dodd
Fannin
Hayden

Holland
Jackson

Prouty

Ribicoff

Javits
Robertson
Russell, B.C.
Jordan, N.C.
Jordan. Idaho Russell, Ga.
Kennedy, Mass. Saltonstall
Kennedy, N.Y. Simpson
Long, Mo.
Smnatriers
Long, La.
Smith
Magnuson
Sparkman
Mansfield
Stennis
McCarthy
Symington
McClellan
Tower
McGee
Tydings
McNamara
Wvilliams, N.J.
Metcalf
Williams, Del.
Mondale
Yarborough
Monroncy
Young, N. Dak.
'Montoya
Young, Ohio
Munrto
Gruenng
Mndt
NAYS--9
Nelson
Hickenloopor
Miller
Pearson
hlorse
Talmadge
NOT VOTING-12
Kuchel
moss
Lauscihe
Muskie
McGovern
Scott
McIntyre
Thurmond

bill(H.R
1272) ws pased.
So thebilHR.172wapasd
Mr. LONG of Louisiana. Mr. President, I find that the amendment offered
by the Senator from Indiana [Mr.
HAaRTKEJ failed to read as the Senator exPlained.

Drn19---------------2
------

-------

During 1968----------------------------"(B)

2

The rate of tax referred to in paa

graph (1) (B) is as follows:
"'Amounts
rendered-

paid

pursuant to bills first

"'Percent
Before April 1. 1968 -------------------- 10
After March 31, 1968, and before Jan
uary 1, 1969-------------------------- 1'
"(2) By inserting at the end of subsection
(c) the following new sentence: 'For pur
poses of paragraphs (1) (B) and (2) (B) of
subsection (a), in the case of communica.
tion services rendered before February 1,
1968. for which a bill has not been rendered
before April 1, 1968, a bill shall be treated
as having been first rendered on March 81,
16.
`(b) LOCAL R~smDExTzAL TELEPHONE SERVcE.-Section 4252 (relating to definitions for
purposes of the tax on communication serv
ices) is amended
"(1) by striking out the last sentence of
subsection (a) and inserting in lieu thereof
the following:
" 'The term "local telephone service" does
not include any service which Is toll tele
phone service. (as defined In subsection (b)) ,
private communication service (as defined In

subsection (d-)), or local residential tele

phone service (as defined in subsection
(e) ) .'; and
"(2) by adding at the end thereof the
following new subsection:
"'(e) LOCAL RESIDENTIAL TELEPHONE SERvicE.-For purposes of this subchapter, the

Mr. HARTKE. In the technical draft- term "local residential telephone service"
ing of the amendments, the amon monfnished
fmeans to
(1)a the
communication service fur
subscriber which provides access
the tax eliminated was to revert to what to a local telephone system, and the privilege
It was at the first of the year-3 percent. of telephonic quality communication with
As the drafting service prepared the bill, persons having telephone or radio telephone
that provision was eliminated entirely. stations constituting a part of such local
That was not the intention. I have ex- telephone system, if the telephone station
plained this to the Senator from Which is furnished to the subscriber is 10
Louisiana.
cated in a personal residence of the sub
Mr. LONG of Louisiana. Mr. Presi- scriber and is not used principally in the
conduct of any trade or business, and (2)
dent, that is what the Senate thought it any facility or service provided in connec
was voting for. So I ask unanimous con- tion with such communication service."'I
sent that the Senator from Indiana be
On page 52. line 13. strike out "(b)" and
permitted to modify his amendment in Insert "(c) "
accordance with the explanation he has
On page 52. line 22, strike out "(c)" and
given to the Senate.
Insert "(d) "
On page 52, lines 22 and 23, strike out
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and "subsections (a) and (b)" and insert "this
section".
it is so ordered.
The Hartke amendments (No. 504) as
Mr. LONG of Louisiana. Mr. Presi
modified and agreed to. are as follows: dent, I move that the Senate reconsider
on page 51, beginning with line 18, strike the vote by which the bill was passed.
out all through line 12 on page 52 and In
Mr. MANSFIELD. I move to lay that.
lieu thereof Insert:
motion on the table.
"(a) POSTPONEMENT 0OF CERTAIN RATE REThe motion to lay on the table was
Duc'rzoNs.-Section 4251 (relating to tax on agreed to.
communications) is amended
Mr. LONG of Louisiana. Mr. Presi
"(1) By striking out subsection (a) and
dent, I ask unanimous consent that the
inserting in lieu thereof the following:
bill be Printed with the amendments
"(a) IN GENERAL.'(1) Except as provided in subsection numbered; and that In the engrossment
(b) , there Is hereby imposed on amounts of the amendments of the Senate to the
paid forbill H.R. 12752, the Secretary of the

The motion was agreed to; and the

Presiding Officer appointed Mr. LONG Of
Louisiana, Mr. SMATHERS, Mr. ANDERSON,
Mr. WILLIAMS of Delaware, and Mr.
h
ato
h
CR5Ncneeso
SeAte.
ofreso
h
pr
fte
Senate._____
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Mr. MILLS. Mr. Speaker, I ask
unanimous consent to take from the
Speaier's, table the bill (H.R. 12752) to
provide for graduated withholding of in
come tax from wages, to require declara
tions of estimated tax with respect to
self-employment income, to accelerate
current payments of estimated income
tax by corporations, to postpone certain
excise tax rate reductions, and for other
purposes, with Senate amendments
thereto, disagree to the Senate amend
ments and agree to the conference re
quested by the Senate.
The SPEAKER. Is there objection to
the request of the gentleman from Ar
kansas? The Chair hears none, and
appoints the following conferees: Messrs.
KING Of California, BoGGs, KEOGH,
BYRNES of Wisconsin, CURTIs, and UTT.

March 10, 1966
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TAX ADJUSTMENT ACT OF 1966

MARCH 14, 1966.-'Ordered to be printed

Mr. MILLS, from the committee of conference, submitted the

following
CONFERENCE REPORT
[To accompany H. R. 12752]
The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (II.R. 12752) to
provide for graduated withholding of income tax from wages, to require
declarations of estimated tax with respect to self-employment income,
to accelerate current payments of estimated income tax by corpora
tions, to, postpone certain excise tax rate reductions, and for other
purposes, having met, after full and free conference, have agreed to
recommend and do recommend to their respective Houses as follows:
IThat the Senate recede from its amendments numbered 18, 22, 23,
24, 25, and 34.
That the House recede from its disagre ement to the amendments
of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 19, 20, 21., 26, 27, 28, 29, 30, 31, 32, and 33, and agree to the same.
Amendment numbered 35:
That the House recede from its disagree ment to the amendment of
the Senate numbered 35, and agree to the same with an amendment
as follows:

In lieu -of the,matter proposed to be inserted by the Senate amend
ment insert the following:

Sec. 302. Benefits at age 72 (or certain uninsured-individuals.

(a) MoNTHLY BEzEF~rTS.-Title II of the Social Security Act is
amended by adding at the end thereof the jollotuing new, section:

2
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"BENEFITS AT AGE

72

FOR CERTAIN
-

UNINSURED

INDIV~iUALS

ELIGIBILITY

"'SEC. 228. (a) Every individualwho
";(1) has attainedthe age of 72,
"(2) (A) attained such age before 1968, or (B) has not less than
3 quarters of coverage, whenever acquired, for each calendar year
elapsing after 1966 and before the year in which he attained such
age,
"(3) is a resident of the United States (as defined in subsec
tion (e)), and is (A) a citizen of the United States or (B) an alien
lawfully admitted for permanent residence who has resided in the
United States (as defined in section 2101(i)) continuously during the
5.years immediately preceding the month in which hefiles application
under this section, and
"(4) has filed applicationfor benefits under this section,
shall (subject to the limttationsin this section) be entitled to a benefit under
this section for each month beginning with the first month after September
1966 in which he becomes so entitled to such benefits and ending with the
month preceding the month in which he dies. No application under this
section which is filed by an individual more than 3 months before the first
month in which he meets the requirements of paragraphs(1), (2), and (3)
shall be accepted as an applicationfor purposes of this section.
IBENEFIT AMOUNT

"(b) (1) Except as provided in' paragraph (2), the benefit amount to
which an indivridual is entitled under tM&s section for any month shall be
$35.
" (2) If both husband and wife are entitled (or upon applicationwould
be entitled) to benefits under this section for any month, the amount of the
husband's benefit for such month shall be $35 and the amount of the
wife's benefit for such month shall be $17.50.
"tREDUCTION

FOR GOVERNMENTAL

PENSION

SYSTEM

BENEFITS

"(c) (1) The benefit amount of any individual under this section for
any month shall be reduced (but not below zero) by the amount of any
periodic benefit under a governmental pension system for which he is
eligiblefor 8uch month.
"(2) In the case oJf a husband and w'~fe only one of whom is entitled
to benefits under this section for any month, the benefit amount, after
any reduction under paragraph (1), shall be further reduced (but not
below zero) by the excess (if any) oj (A) the total amount of any- periodic
benefits under governmental pension systems for which the spouse who
ws not entitled to benefits under this section is eligible for such month,
over (B) $17.50.
"(3 In the case of a husband and wife both of whom are entitled to
benefits under this section for any month
"(A) the benefit amiount of the, wife, aftr any reduction under
paragraph (1), shall be further reduced (but not below zero) by the
excess (if any) of (i) the total amount of any periodic benefits under
governmental pension sys1tems for which the husband is eligible for
such month, over (ii) $35, and
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"(B) the benefit amount of the husband, after any reduction
under paragraph (1), shall be further reduced (but not below zero)
by the excess (if any) of .(i) the total amount of any periodic benefits
under governmental pension system-s for which the wife is eligible
for such month, over (ii) $17.50.
"(4) For purposes of this subsection, in determining whether an
individual is eligible for periodic benefits under a governmental pension
system
"(A) such individual shall be deemed to have filed apvlicationfor
such benefits,
"(B) to the extent that entitlement depends on an application by
such individual's spouse, such spouse shall be deemed to have filed
application,and
it(C) to the extent that entitlement depends on such individual or
his spouse having retired, such individual and his spouse shall be
deemed to have retired before the month for which the determination
of eligibility is being made.
"(5) For Purposes of this subsection, if any periodic benefit is. payable
on any basis other than a calendar month, the Secretary shall allocate
the amount of such benefit to the appropriatecalendarmonths.
"(6) If, under the foregoing provisions of this section, the amount
payable for any month would be less than. $1, such, amount shall be
reduced to zero. In, the case of, a husband and wife both of whom are
entitled to benefits under this section for the month, the preceding sentence
shall be applied with respect to the aggregate amount so payable for such
month.
"(7) If any benefit amount computed under the foregoing provisions of
this section is not a-multiple of $0.1 0, it shall be raised,to the next highe~r
Multiple of $0. 10.
"(8) Under regulationsprescribed by the Secretary, benefit payments
under this section to an 'individual (or aggregate heneit payments tinder
this section in the case, of a husband and wie) of less than $5 may be
accumulateduntil they equal or exceed $5.
"tSUSPENSION POR MONTHS IN WHICH CASH PAYMENVTS
PUBLIC ASSISTANCE

ARE MADE UNDER

"(d) The benefit to which any individual is entitled d nder this section
for any month shall not be paidfor such month if
"'(1) such individual receives aid or asststance in the .for~m of
money payments in such,month under a*State plan approved unde'r
title I, IV, X, XIV, or XVI, or
"(2) such individual's husband or wife receires such aid or assist
ance in such month, and,under th~e State plan the needs of such
individual *were taken into account in determining eligibility for
(or amount of) such aid or assistan~ce,
unless the Stale agency administering or supervising the administration,
'of such plan notifies the Secretary, at such time ind in such manner as
may be prescribed in accordance with regulations of the. Secretary, that
such payments to such individual (or such individual's husband or wife)
under such plan are,being terminated with,the payment or paymenis rnadc
in such month.

4
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"iSUSPENSION WHERE

A CT OF 1966

INDIVIDUAL

IS RESIDING
STATES

OUTSIDE

THE UNITED

"(e) The benefit to which any individual is entitled under this section
for any month shal not be paid if, during such month, such individual
is not a resident of the United States. Forpurposes of this subsection, the
term 'United States' means the 50 States and the District of Columbia.
"4TREATMENT

AS MONTHLY

INSURANCE

BENEFITS

"(J) For purposes of subsections (t) and (u) of section 202, and of
section 1840 a monthly benefit under this section shall be treated as a
monthly insurance benefit payable under section ~202.
9ANNUAL

REIMBURSEMENT
OF FEDERAL OLD-AGE
INSURANCE TRUST FUND

AND

SURVIVORS

"(g) There are authorized to be appropriatedto the Federal Old-Age
and Survivors Insurance Trust Fundfor the 'fiscalyear ending June 30,
1969, and for each fiscal year thereafter, such sums as the Secretary of
Health, Education,-4nd W~elfare -deems necessary on account off
"(1) payments made'under this section during the second preced
ing fiscal year and all fiscal years prior thereto to individuals who,
as of the beginning of the calendar year in which falls the month
for which payment was made, had less than 3 quarters of coverage,
"(2) the additional administrative expenses resulting from the
payments described in paragraph(1), and
"(3) any loss in interest to such Trust Fund resultingfrom such
payments and expenses,I
in order to place such Trust Fund in the same position at the end of such
fiscal year as it would have been in if such payments had not been made.
"eDEFINITIONS

"(h) For purposes of this section
"'(1) The term 'quarterof coverage' includes a quarterof coverage
as defined in section 5(1) of the Railroad Retirment Act of 1937.
"(2) The term 'governmental pension system' means the insurance
system established by this title or any other system orfund established
-by the United States, a State, any political subdivision of a State,
or any wholly owned instrumentality of any one or more of the
foregoing which provides for payment of (A) pensions, (B) retire
ment or retired pay, or (C) annuities or similar amounts payable
on account of personal services performed by any individual (not
including any payment under any workmen's compensation law or
any payment by the Veterans' Administration as compensationfor
service-connected disability or death).
"(3) The term 'periodic benefit' includes a benefit patyable in a
lump sum if it is a commutation of, or a substitute for, periodic
payments.
"(4) The determination of whether an individual is a husband
or w-ife for any month shall be made under subsection (h) of section
216 without regard to subsections (b) and (f) of section 216."
,(b) CERTAIN APPLICATIONS

UNDER

1965 AmENDM'ENTS.-For pur

poses of paragraph (4) of section 228(a) of the Social Security Act

TAX ADJUSTMENT
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(ridded by subsection, (a) of this section), an application filed under'
section 103 of the Social Security Amendments of 1965 before July 1966
shall be regarded as an application under such section 228 and shall,,jo
purposes of such paragraphand of the last sentence o~f such section 228(a),
be deemed to have been filed in July1966, unless the person by whom or.
on whose behalf such application was filed notifies the Secretary that he
does not want such applicationso regarded.
And the Senate agree to the same.
Amendment numbered 36:
*That the House recede from its disagreement to the amendment of
the Senate numbered 36, and Agree to the same with the following
amendments:
On page 19 of the Senate engrossed amendments, strike out line 4
and insert:

Sec. 303. Temporary duty-free entry for gifts from members
of Armed Forces in combat zones.
(a)

GIFTS COSTING

$50 oR~LESS.-Sub part B of part 1 of the appendix

to
On page 19 of the Senate engrossed amendments, in the matter
following line 7, after, "may prescribe" insert a comma.
On page 19 of the'Senate engrossed amendments, in the fourth line
from the bottom of the page, strike out " (b) " and insert: (b) CLERICAL
AMENDMENT.

On page 19 of the Senate engrossed amendments, in the last line,
strike out" (c)".and insert: (c) EFFECTIVE DATE.
And the Senate agree to the same.
W. D. MTILLS,
CECIL R. KING,
HALE BOoGGS
EUGENE J. KEOGH,
JOHN W. BYRNES,
JAMES B. UTT,

Managers on the Part of the House.
RUSSELL B. LONG,
GEORGE A. SMATHERS,
CLINTON P. ANDERSON,
JOHN J. WILLIAMS,
FRANK CARLSON,

Managers on the Partof the Senate.

STATEMENT OF THE MANAGERS ON THE PART OF
THE HOUSE
The managers on the part of the House :at the conference on the
disagreeing votes of the two Houses on the amendments of the Senate'
to the b!il (H.R. 12752) to provide for graduated withholding of in
come tax from wages, to require declarations of estimated tax with
respect to self-employment income, to accelerate current payments of
estimated income tax by corporations, to postpone certain excise tax
rate reductions, and for other purposes, submit the following statement
in explanation of the effect of the action agreed upon by the conferees
and recommended in the accompanying conference report:
The following, Senate amendments made technical, clerical, clarify
ing or conforming changes: 1, 2, 3, 6, 8, 9,10, 11, 12, 13, 14,-15, 16,
17, 20, 21, 23, 24, 25, 27, 28, 29, 30, 31, and 32. Withrespect to these
amendments (1) the House recedes, or (2) the Senate recedes in order
to conform to other action agreed upon by the committee of confer
ence.
WITHHOLDING ALLOWANCES

BASED

ON ITEMIZED DEDUCTIONS

Amendments Nos. 4 and 5: The billr as passed by the House and
the Senate permits employees to claim withholding allowances
(which are to have the'same effect as withholding exemptions for
purposes of income tax withholding) equal to the number determined
by dividing by $700 the excess of (1) estimated itemized deductions,
over (2) an amount equal to the sum of a specified percentage of -the
first $7,500 of estimated wages and 17 percent of the remainder of
the estimated wages. Under the bill as passed by the House, the
percentage of the first $7,500 of estimated wages was 12 percent.
Under Senate amendment No. 4, this percentage is reduced to 10
percent. The House recedes.
Under the bill as passed by the House, any fraction resulting from
the computation was to be disregarded except that, if the number
determined was one-half or more but less than 1, it was to be increased
to 1. Under Senate amendment No. 5, fractional numbers are not to
be taken into account. The House recedes.
The conferees on the part of the House and on the part of the Senate
are concerned about the extent of overwithholding which prevails
under existing law and which it appears will continue at a reduced
level under the graduated withholding system provided by this bill,
even with the withholding allowances as provided in the agreement
reached by your conferees. For that reason, it has requested the
Treasury Department to continue to survey and study ways and
means of reducing overwithholding, particularly in the case of seasonal
and intermittent employment, and has asked the Treasury Depart
ment, as it gains some experience under the system provided by the
bill, to report back from time to time to the House Committee on
Ways and Means and the Senate Committee on Finance as. to any
practicable means of reducing the remaining overwithholding.
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Amendment No. 7: Under the bill as passed, by the House, an em
ployee's estimated itemized deductions for any estimation year
could not be greater than the' amount of the deductions- (other than
the deductions referred to in secs. 141 and 151 of the code and other
than the deductions required to be taken into account in determining
adjusted gross income under sec. 62 of the code) shown on his Federal
income tax return for the taxable year preceding his estimation
year. Under Senate amiendmnent No. 7, lifthe employee did not show
such deductions on his return for such preceding taxable year, the
amount of his estimated itemized deductions is not to exceed the
lesser of $1,000 or 10 percent of the wages shown on such' return.
The House recedes.
OPTION OF INDIVIDUALS TO DISREGARD BALANCES
OVERPAYMENTS OF $5 OR LESS

DUE AND

Amendment No. 18: This amendment added a new section 5 to the
code under which individuals were given an election to disregard bal
ances due and overpayments of $5 or less where their withholding and
other tax credits and payments of esti'mated tax for a year were within
$5 of their tax liability for the year as shown on their 'returns. This
election would have been effective for taxable years after 1966.
The Senate recedes.
Although the House' conferees did not agree to Senate amendment
No. 18, they recognize the desirability of simplifying tax collection
and refund procedures, an objective, toward which this amendment
was directed. For this reason, the conferees, both on the part of the
House and on the part' of the Senate, are requesting the Treasury
Department to study and' report back to the House Committee on
Ways and Means and the Senate Committee on Finance as to the
practicability and desirability of forgoing taxpayments and refunds
in cases where the amount due at the time the final return is filed is
small because of substantial payments 'through withholding or 'pay
ments of estimated tax, or both.'. This study and. report to the com
mittees is to be made in conj unction with the study on ways of re
lieving overwithholding referred to earlier in this statement.
FLOOR STOCKS TAX ON

PASSENGRR AUTOMOBILES,

ETC.

'Amendment No. 19: The bill as passed by the House provided for
a floor stocks tax on passenger automobiles and trailers (other than
house trailers) suitable for use in connection with passenger auto
mobiles which on the day after the enactment of the bill are held by
dealers and have not been used and are intended for sale. Under this
provision the tax was 1 percernt of the price for which the article was
sold by the manufacturer, producer, or importer. The tax was to be'
paid by the dealer and be collected from him by the manufacturer,
producer, or importer. The tax was to be paid at such time after 60
days after the date of enactment of the bill as may be prescribed by
the Secretary of the Treasury or his delegate.
Senate amendment No. 19 strik~es out this provision of the bill.
The House recedes.
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LOCAL RESIDENTIAL TELEPHONE SERVICE

Amendment No. 22: The bill, as passed by the House, increased the
tax on communication services to 10 percent (the rate in effect on
December 31, 1965) for the period from the effective date of this
provision through March 31, 1968. Senate amendment No. 22 pro
vided that this temporary increase was not -to apply to local residential
telephone service, as defined in the amendment, and that the tax rates
povided by existing law (3 percent for calendar year 1966, 2 percent
Forr" calendar year 1967, and 1 percent for calendar year 1968) were to
continue to apply to this service.
The Senate recedes.
EFFECTIVE DATE

OF INCREASE IN COMMUNICATIONS

TAX

Amendment No. 26: Under the bill as passed by the House, the
amendments made by section 202 of the bill (relating to communica
tion services) were to take effect, under the rules prescribed by the
bill, on the first day of the first month which begins more than 15
days after the date on which the bill is enacted. Under Senate
amendment No. 26 the effective date is April 1, 1966.
The House recedes.
DISALLOWANCE OF DEDUCTION FOR CERTAIN INDIRECT CONTRIBUTIONS
TO POLITICAL PARTIES

Amendment No. 33: This amendment adds a new section 276

to the code providing that no deduction otherwise allowable under
chapter 1 of the code shall be allowed for any amount paid or in
curred for
(1) advertising in a convention program of a political party,
or in any other publication if any part of the proceeds of such
publication directly or indirectly inures (or is intended to inure)
to or for the use of a political party or a political candidate,
(2) admission to any dinner or program, if any part of the
proceeds of such dinner or program directly or indirectly inures
(or is intended to insure) to or for the use of a political party
or a political candidate, or
(3) admission to an inaugural ball, inaugural gala, inaugural
parade, or inaugural concert, or to any similar event which is
identified with a political party or a political candidate.
The new section also defines the term "political party" and provides
that proceeds are to be treated as inuring to or for the use of a political
candidate only if (a) such proceeds may be used directly or indirectly
for the purpose of furthering his candidacy for selection, nomination,
or election to, any elective piublic office, and (b) such proceeds are
not received by such candidate in the ordinary course of a trade or
business (other than the trade or business of holding elective public
office). The new section applies to taxable years beginning after
December 31, 1965, but only with respect to amounts paid or incurred

after the date of the enactment of the bill.
The House recedes..
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RETURNS MADE BY THE DEPARTMENT OF AGRICULTURE

Amendment No. 34: Section 6041(a) of the code now requires infor
mhation returns to be made by persons engaged in trade or business and
by officers and employees of the United States with respect to certain
payments of $600 or more in a taxable year. The return sets forth
the~amount of the payments and the namne and address of the recipient.
Senate amendment No. 34 added a new subsection (e) to section 6041
providing (1) that information returns which are required under
section 6041 (a) with respect to payments under programs administered
by the Department of Agriculture are to be rendered by the Secretary
of Agriculture or by one or more officers or employees of the Depart
ment of Agriculture designated by the Secretary of Agriculture to make
such returns on his behalf, and (2) that the Secretary of Agriculture
(or the officer or employee rendering the return) is to furnish to each
person whose name is set forth in the return a written statement show
ing the aggregate amount of payments to the person as shown on the
return.
The Senate recedes.
Although the conferees on the part of the House, because of prob
lems of administering the amendment, did not agree to Senate amend
ment No. 34, it was recognized that there is a problem in correlating
the different payments which may be made to a farmer during a year*
at different times or by different offices or agencies of the Department
of Agriculture. It was thought that a means should be developed
administratively to report with respect to. any farmer a total of the
payments made to him which should be reported for tax purposes.
Also, a study should be made of the feasibility of reporting to the
farmer amounts paid to him which are reported to the Internal
Revenue Service. These studies should be made by the Department
of Agriculture in cooperation with the Department of the Treasury
and a report made to the House Committee,on Ways and Means and
the Senate Committee on Finance early in the next Congress.
SOCIAL SECURITY BENEFITS FOR CERTAIN AGED UNINSURED INDIVIDUALS

Amendment No. 35: This amendment adds a new section to the bill
to provide monthly benefit payments under section 202 of the Social
Security Act to individuals who meet the requirements of the new
provisions. Under the Senate amendment, an individual would be
entitled to the new benefits if he has filed application for the benefits
and (a) has attained age 70, (b) either (i) is not and would not (upon
filing application) be entitled to, monthly benefits under existing
section 202 for the month in which he attains age 70 or (if later) the
month in which he files application for the new benefits, or.. (ii) is
entitled to such benefits but the amount is less than the amount of the
new benefits, and (c) is a resident of the United States (as defined in
sec. 210(i) of the Social Security Act) and is a citizen of the United
States or an alien lawfully admitted for permanent residence who has
resided in the United States (as so defined) continuously during the
5 years immediately preceding the month in which he files application
for the new benefits.
Under the Senate amendment, the amount of the new monthly
benefit would (in effect) be $44, except that the amount would be
$22 in the case of a married woman whose husband is entitled to the
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new benefits. Under the Senate amendment the. new provisions
would apply for months after September 1966, and section 227 of
the Social Security Act (relating to transitional insured status) would
be repealed as of the close of September 1966.
The Senate amendment authorized appropriations to be made from,
time to time to the Federal old-age and survivors insurance trust
fund and to th6 Federal hospital insurance trust fund' to place each
trust fund in the same position in which it would have been but for
the Senate amendment.
Under the conference agreement, the House recedes with an amend
ment in the nature of a substitute for the Senate amendment. Sub
section (a) of section 302 of the bill as agreed -to in conference adds a
new section 228 to the Social Security Act providing for benefits at age
72 for certain uninsured individuals.
Under subsection (a) of the new section 228 an individual is (subject
to the limitations provided by sec. 228) to be entitled to benefits if
he
(1) 'has attained age 72;
(2) attained such age before 1968 or has not~less than three
quarters of coverage (whenever acquired) for each calendar year
elapsing after 1966 and before the year in which he attained such
age;
(3) is a resident of the United States (as defined in the second
sentence of subsec. (e) of the new sec. 228), and is a citizen of the
United States or an alien lawfully admitted for permanent
residence who has resided in the United States (as defined in
sec. 210(i) of the Social Security Act) continuously during the 5
years immediately preceding the month in which he files applica
tion under new section 228; and
(4) has filed application for benefits under new section 228.
Entitlemen't is to begin with the first month after September 1966 in
which the individual becomes entitled to such benefits and is to end
with the month preceding the mionth in which he dies.
Subsection (b) of the'new section 228, provides that the benefit
amoun t for any month is to be $35, except that if both husband and
wife are entitled (or upon application would be entitled) to benefits
under new section 228 for any month, the husband's benefit for such
month is to be $3 and the w~ife's benefit is to be $17.50.
Subsection (c) of the new section 228 provides for the reduction of
the benefits under this new provision on account of periodic benefits
for which the individuals concerned are eligible under governmental
pension systems (as defined in new subsec. (h) (2)).
Under paragraph (1) of the new subsection (c) the amount of the
new benefit for any individual is first reduced by the periodic benefits
uinder governmental pension systems for which such individual is
eligible.
Paragraphs (2) and (3) relate to husband's and wives and in effect
provide that the new benefit amount to which one spouse is entitled
will be further reduced, in the manner specified, by a portion of the
periodic benefits for which the other spouse is eligible under govern
mental pension systems.
Paragraph (4) of the new subsection (c) provides in effect 'that, in
determaining the eligibility of individuals for periodic benefits under
governmental pension systems, applications for such benefits shall be

TAX ADJUSTMENT

ACT OF 1966

1

deemed to have been ifiled and the individuals concerned shall be,
deemed to have retired.I
Paragraph (5) of the new subsection. (c) provides that where a
periodic benefit is payable on a basis other than a calendar month, the
Secretary of 116alth, Education, and Welfare is to allocate the amount
of such benefit to the appropriate calendar ,months.
Paragraph (6) of the new' subsection (c) provides that a monthly
benefit amount under the new provision (determined before rounding
under new subsec. (c)(7)) of less than $1 is to be reduced to zero.
Where both husband and wife are entitled to benefits under the new.
provision for the month, their benefit amounts are to be reduced to
zero only if, after such amounts are combined (but before rounding
under new subsec. (c) (7)), they aggregate less than $1.
Paragraph (7) of the new subsection (c) provides that any benefit
amount which is not a multiple of 10 cents is to be raised to the next
higher multiple of 10 cents. In the case of a husband and wife, this
rounding provision is to be applied separately to -the benefit of each
spouse.
Paragraph (8) of the new subsection (c) provides that, under
regulations prescribed by the Secretary of Health, Education, and
Welfare, where the amount otherwise payable under the new provision
to an individual (or to a husband and wife) is less than $5, that amount
may be accumulated. Where the amounts so accumulated equal or
exceed $5, they will.become immediately payable.
Subsection (d) of the new section 228 provides, in general, that the
benefit to which any individual is entitled under section 228 for any
'month is not to be paid if he receives aid or assistance in the form of
money payments in such month under a State plan approved under
title I, IV, X, XIV, or XVI of the Social Security Act. Such benefit
for any month is also not to be paid if such indi vidual's spouse receives
such aid or assistance in such month and the needs of such individual
were taken into account in determining eligibility for (or the amount
of) such aid or assistance.
Subsection (e) of the new section 228 provides that the benefit
to which any individual is otherwise entitled under the new section
228 is not to be paid for any month during which the individual is not-a
resident of the United States. For this purpose, the term "United
States" means the 50 States and the District of Columbia.
Subsection (f) of the new section 228 provides that monthly benefits
under the new section are to be treated as monthly insurance benefits
under section 202 of the Social Security. Act for purposes of sections
202(t) (relating to suspension of benefits of aliens who are outside
United States), 202(u) (relating to conviction for certain offenses), and
1840 (relating to payment of premiums for supplementary medical
insurance benefits). It is to be noted that this treatment (as monthly
benefits under sec. 202) does not apply, for example, with respect to
section 226 of the Social Security Act (relating to entitlement to
hospital insurance benefits) or to section 202(m) of .such act (relating
to minimum benefits).
Subsection (g) authorizes to be appropriated to the Federal old-age
and survivors insurance trust fund for the fiscal year ending June 30,
1969, and for each fiscal year thereafter, such sums as the Secretary
of Health, Education, and Welfare deems necessary on account of
(1) benefit payments made under the new section 228 during
the second preceding fiscal year (and all fiscal years prior thereto
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which begin after June 30, 1966) to individuals who had less than
three quarters of coverage as of the beginning of the calendar year
in which falls the month for which such benefit payments were
made;
(2) the additional administrative expenses resulting from such
benefit payments; and
(3) any loss in interest to such trust fund resulting from such
benefit payments and administrative expenses;
in order to place such trust fund in the same position at the end of such
fiscal year as it would have been in if such benefit payments had not
been made.
Subsection (h) provides definitions for the new section 228.
Paragraph (1) provides that the term "quarter of coverage"
includes a quarter of coverage as d~efined in section 5(1) of the Railroad
Retirement Act of 1937.
Paragraph (2) defines the term. "governmental pension system" to
mean the insurance system established by title 1I of the Social Security
Act or any other system or fund established by the United States, a
State, any political subdivision of a State, or any wholly owned in
strumentality of any one or more of the foregoing which provides for
payment of (a) pensions, (b) retirement or retired pay, 'or (c) annuities
or similar amounts payable on account of personal services performed
by any individual (not including any. payment under any wo~rkmen's
compensation law or any payment by the Veterans' Administration
as compensation for service-connected disability or death).
Paragraph (3) provides that the term "periodic benefit" includes a
-benefit payable in a lump sum if it is in commutation of or a substitute
for, periodic payments.
Paragraph (4) provides that the determination of whether an
individual is a husband or wife for any month is to be made under the
general rules of subsection (h) of section 216 without regard to the
special rules in subsections (b) and (f) of such section.
The new subsection (b) of section 302 of the bill, as agreed to in
conference, provides that, for purposes of paragraph (4) of the new
section 22 8(a) of the Social Security Act (which requires the filing
of an application as a condition of entitlement to the new benefits),
applications filed before July of 1966 under section 103 of the Social
Security Amendments of 1965 (which provides eligibility for hospital
insurance benefits for certain uninsured individuals) shall be treated
also as an application for benefits under the new section 228.
DUTY FREE TREATMENT OF GIFTS FROM SERVICEMEN IN COMBAT AREAS

Amendment No. 36: Under existing law (sec. 321 (a) of the Tariff
Act of 1930) bona fide gifts from abroad may be imported free of
duty if the retail value in the country of shipment does* not exceed
$10. Senate amendmenit No.36 adds anew item to the tariff schedules
providing for the temporary duty free entry of articles constituting
a bona fide gift from a member of the Armed Forces of the United
States serving in a combat zone to the extent such articles in any
shipment do not exceed $50 in aggregate retail value in the country
of shipment and with such limitations on the importation of alcoholic
beverages and tobacco products as the Secretary of the Treasury may
prescribe. The provision wxould apply only if the articles are pur
chased in or through authorized agencies of the Armed Forces of the
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United States or in accordance. with regulations prescribed by the
Secretary of Defense. For purposes of this provision the term "com
bat zone" is any area designated by the President by an Executive
.order under section 112(c) of the Internal Revenue Code of 1954
(relating to exclusion from gross income for certain combat pay of
members of the Armed Forces). On April 24, 1965, the President
designated Vietnam and adjacent waters as a combat zone.
The Senate amendment applies to articles entered after the date of
the enactment of the bill and on or before December 31, 1967.
The House recedes with clerical amendments.
W. D. MILLS,
CECIL R. KING,
HALE, BOGGS,
EUGENE J. KEOGH,
JOHN W. BYRNES,

JAMES

B. UTrr,

Managerson the Partof the Houme.

0

March, 15, 1966

CONGRESSIONAL RECORD

-

HOUSE

5539

TAX ADJUSTMENT ACT OF 1966
Mr. MILLS. Mr. Speaker, I call up the
conference report on the bill (H.R. 12752)
to provide for graduated withholding of
Income tax from wages, to require dec
larations of estimated tax with respect
to self-employment income, to accelerate
current payments of estimated income
tax by corporations, to postpone certain
excise tax reductions, and for other pur
poses, and ask unanimous consent that
the statement of the managers on the
part of the House be read in lieu of the
report.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman fromn
Arkansas?
There was no objection.
The Clerk read the statement.
Mr. MILLS (interrupting the reading
of the statement). Mr. Speaker, In view
of the fact that it is our intention fully
to discuss and explain the conference re
port, I would ask unanimous consent to
dispense with further reading of the
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statement and ask that the statement
be printed in the RECORD at this point,
The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?
There was no objection.
(For conference report and statement,
see proceedings of the House of mar. 14,
1966, pp. 5527-5530.)
The SPEAKER. The gentleman from
Arkansas is recognized for 1 hour.
Mr. MILLS. Mr. Speaker, I yield myself 10 minutes.
Mr. Speaker, the conference report
which we bring to the House pertains to
the bill H.R. 12752, the Tax Adjustment
Act of 1966.
GENERAL

Before discussing the conference report in detail, I should like to point out
that it has been barely 2 months since
the President sent his tax proposals to
the Congress. For the second time in 2
years, the Congress has acted with dispatch on a major tax bill. Our target
was March 15. If this conference report is agreed to, we will hit that target.
What is more, the action this time was
on a bill to raise revenufe and not on a
bill to reduce taxes. Congress has demionstrated, in other words, that it can
and will take action quickly, both to
lower revenues and to ralse them, whenever there is clear evidence of the need
for quick action.
Let me turn now to the language as
agreed to by the -conferees. The conference agreement does not depart to
any significant extent from the bill
passed by the House on February 23.
This is indicated by the fact that the
bill as passed by the House provided for
an increase in administrative-budget
revenues of $1.2 billion in the fiscal year
1966 and an increase of $4.8 billion in
the fiscal year 1967. The bill as agreed
to by the conferees provides for an increase in administrative-budget revenues of $1.1 billion in the fiscal year
1966 and $4.8 billion In the fiscal year
1967. There is virtually no difference,
then, in terms of revenue between the
bill that was passed by the House and
the bill agreed to by the conferees. 'Ihis
result is significant, for the bill passed
by the Senate provided for substantially
less revenue than the bill passed by the
House. The Senate-approved bill would
have provided $1.1 billion in administrative-budget revenues in the fiscal year
1966 and only $3.9 billion in the fiscal
year 1967.
The language agreed to by the Conferees represents a responsible approach
in helping to meet the financial demands
of the Vietnam conflict. These 'demands-which are the sole reason for
this bill-cannot be met out of the revenues generated under existing tax rates.
Significant additional revenues must be
provided. Without these additional revenues, there would be too large a deficit
in the budget. Such a deficit, occurring
at a time when our economy is once
again operating at close to full employment levels and capacity, might generate
serious inflationary pressures.
All told, there were 36 numbered Senate amendments to the bill as passed by
the House. Sixteen of these amiend-
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ments, however, were technical, clerical,
or conforming in nature, Of the remaining 20 amendments, 8 were connected with 2 relatively minor revisions
in the provisions of the House-passed bill.
Of the 12 amendments that I would
classify as substantive, the conferees on
the part of the Senate agreed to recede
on 6. The conferees on the part of the
House receded on six of these amendments, three of which concern matters
not directly related to the provisions of
the'bill passed by the House.
SOCrAL SECURITY BENEFITS FOR CERTAIN
PERSONS ACED 72 AND OVER

Perhaps the most important Senate
amendment to the bill, which in a greatly
modified form was agreed to by the
conferees, involves a social security
amendment and not an income or excise
tax matter. That amendment was sponsored by Senator PaOUTY. It would have
authorized a minimum social security
benefit of $44 a month-$22 for a wifeto all persons niot eligible for social security benefits who have attained age 70
now and in the future. People who
qualified for monthly social security
benefits of $35 or $17.50 under the special transitional insured status provision
enacted last year for people already in
their seventies would have had their
benefits raised to $44 and $22. The
benefits would have been paid regardless
of the entitlement under other Governmnent retirement systems-in other
words, on top of any Federal, State, or local pension. it would have called for a,
first-year expenditure of $790 millionfrom the general fund in fiscal 1967, $735
million in fiscal 1968 and so forth for a
considerable number of years. The
amendment would have resulted in a substantial drain on the railroad retirement
account and would have left that system
with a very large actuarial deficiency.
In addition, it would have made these
new benefits available to persons receiving old-age assistance, and, in most cases,
their assistance payments would have
reduced by the amount of these
-been
benefits with the result that such individuals would not be better off than they
now are. The effect of the amendment
would have been to shift an additional
part of the burden of support of the
needy aged from State funds to Federal
funds. It would have covered persons
aged 70 or over. for all future years instead of merely on a transitional basis.
It would have repealed the transitional
insured status provision which we enacted just last year.
Clearly, this amendment in the form
in which it came to us from the other
body would have accomplished its basic
purpose in a very costly and inefficient
manner.
The Senate conferees agreed to extensive modifications to bring it more in
line with the legislation which the Congress enacted last year authorizing benefits for certain aged people at age 72
who have as little as three quarters of
coverage,
Benefit amount: Under the conference
agreement, the benefit amount, as in
last year's law, would be $35 for the husband and $17.50 for the wife, Instead of
$44 and $22.
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Transitional provision: A transitional
provision has been included, similar to
the one we provided last year for the
uninsured aged under hospital insurance,
so that persons who attain age 72 in
1968, or later, will be required to have
at least three quarters of coverage.
Eventually, the number of quarters re
quired will merge with the regular in
sured status requirements of the law.
Number of persons covered: The pro
vision agreed to by the conferees makes
an estimated 370,000 persons who are
now 72 or over, or who will reach the
age of 72 in either 1966 or 1967, eligible
to receive social security benefits who do
not now receive such benefits. About
two-thirds of these beneficiaries will be
women and 80 percent of the women will
be widows. Thus, the typical beneficiary
might be said to be a widow aged 85,
whose husband had been a farmer who
died in the early 1950's.
Offset provision: Another modification
made by the conference committee would
be the imposition of an offset for amounts
received under other governmental re
tirement systems against the entitlement
under the new program. The objective
is to guarantee to these aged individuals
retirement payments of $35 a month for
the husband, $17.50 for the wife, or a
family total of $52.50. The offset would
apply to payments made under Federal,
State, or local governmental pension sys
tems, and would include payments of
first, pensions; second, retirement or re
tired pay; or third, annuities or similar
amounts payable on account of personal
services performed, but would not include
any payment under any workers' com
pensation law or any payment by the
Veterans' Administration as compensa
tion for service-connected disability or
death.
Of course, Mr. Speaker, I should men
tion that this offset provision will not
apply to amounts payable under na
tional service life insurance, or U.S. Qov
ermient life insurance policies.
Examples of offset: Mr. Speaker, let
me illustrate the manner in which this
offset would work. First, take the case
of a retired State employee, age 72, who
is receiving a State pension of $25 and
who has a wife age 72. Under this pro
vision, he would receive an additional
$19, bringing his pension and benefit me
ceipts up to $35, and his wife would re
ceive a benefit of $17.50, making a total
family income from these sources of
$52.50.
Take another example, an aged re
tired governmental employee who re
ceives $10 a month from a local pension
and whose wife receives $30 per month as
a retired schoolteacher. Their total in
come from these other governmental
sources is $40 per month. Under this
language, an additional $12.50 would be
payable to the husband, bringing their
total up to $52.50.
A third case shows how this language
excludes from the provision retired
employees who are receiving substan
tial amounts from other goverrnmental
sources. Take the case of a retired Gov
enmient employee who is receiving $300
a month. Under this language, he would
not receive additional amounts, nor would
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,his wife. or, take the case of a Govern- million In fiscal year 1968. Thereafter, treated as additional withholding ex
ment employee, age 69, who is still work- the cost for each fiscal year will decrease. -emptions for withholding purposes.
ing but who-if he retired--could receive
EFFECTIVE DATE
The withholding allowance procedure
a Pension of $200 per month, and who
Mr. Speaker, the effective date for the was developed by the Committee on Ways,
has a wife age 72. Neither would re- benefits under the conference agreement and Means because its members were
ceive anything under this amendment. will be for the month of October 1966.
concerned about the overwithholding
Mr. Sekr
I will insert at this point aSUMR
which would otherwise be experienced
table showing further illustrations:
b oetxaesa
osqec
f
ILLUSTRATIONS OF SOCIAL SECURITY BENEFITS
Mr. Speaker, your conferees believe the adoption of graduated withholding
PAYABLE UN4DER AMENDMENT FOR CASES oF
the approach contained in this confer- rates. While the procedure approved by
PssSONS RECEIVING GOVERNMENTAL PENSION
ence agreement is far preferable to the the committee did much to solve the.
SYSTEM BENEFITS
language contained in the Prouty problem, it was felt that even more
Case A-i:,CGovernment employee aged 69 amendment,
should be done, particularly for those
working, but eligible for pension of $loe;
This approach has a number of with incomes of less than $10,000 who
his wife is aged 72. Neither receive anything advantageshave heavy itemized deductions and
under this amendment.
First. It is in accord with the general therefore would experience significant
Case A-2: Same as case A-i except his po..

tential

pension is $40; his wife receives $12.60

under this amendment.
Case A-3: Same as case A-i, except his potential pension is $15; his wife receives s35
under this amendment,
Case B-i: Retired Government employee

approach which we took last year with
rsett
h rniinlIsrdsau
rsett
h rniinlisrdsau
provision, and with respect to coverage
of the uninsured aged under the hospital
insurance provision;

overwithholding. That is why a com-'
iteaedetwsofrdo
h
iteaedetwsofrdo
h
floor of the House when H.R. 12752 was'
considered. That amendment would
have permitted a person whose estimated

Second. It provides for a washout itemized deductions exceeded the appli-,
effect of transitional benefits for the aged cable limits-12 percent of estimated
which will not inhibit the orderly exten- wage income up to $7,500 and 17 percent
sion. of social security coverage;
of estimated wage income above $7,500
Third. It would not substitute Federal to claim a single withholding allowance
funds for State funds as ~the base of if his excess itemized deductions ex
amendment,
public assistance payments;
ceeded $350 rather than a full $700.
Candspension
Sies Cas;
e B-civexcp hue-an Fourth. It will not add to the actuarial
The Senate considered 'the graduated
bands pesonif$0
e receives $1 ti
5,0une
amnd- burdens of the railroad retirement withholding system further, having the
histwiercie
1.0udrti
mn-system;
benefit of the earlier deliberations of the
Case C: Husband and wife both aged 72
Fifth. It contains an offset so that in- House. As a result, the Senate modified
Or Over and both receiving Government pen- equltable results will not be obtained the provision adopted on the floor of the
slons, as follows:
by putting this benefit on top of and House. The Senate amendments re
without regard to benefits received under qulre that excess itemized deductions
Government pension
social security benefit
other governmental pension systems; equal a full $700 before a withholding,
under this bill
allowance can be claimed but, - to offset
and
tirdc
h
ecnaeuo
hc
Husband
Wife
Husband
Wife
it.I
ilpoiera
sitne
excess itemized deductions are based

aged '72, with wife same age, receiving pen,slon of $80 per month; neither receive anything under this amendment.
Case B-2: Same as case B3-i, except husband's pension is $4; he receives nothing,
and his wife receives $12.50 under this

many of our elderly citizens who are

from 12 percent of the first $7,500 of

-------- most in need of assistance.
20
-------------------------FLOOR STOCK' TAX ON AUTOMOBILES
40
10-------------------$2650
A second important change in the bill
1040
$2.60
------
30
10
a.0o
7.so-passed by the House that was agreed to
10
30
12.50-----------------by the conferees concerns the floor stocks
tax on passenger automobiles. The bill
FINANCING
passed by the House provided that dealMr. Speaker, let me explain the fi.. ers and distributors would be assessed a
nancing of the conference language. tax equal to 1 percent of the manufacUnder this substitute, the financing turer's price of the cars they held in
initially will come from the social secu- inventory on the day after the date of
rity old-age and survivors insurance trust enactment of this bill.
fund, which in turn will be reimbursed
The conferees on the part of the House
from the general fund of the Treasury agreed to Senate amendments which
beginning with the fiscal year ending delete the floor stocks tax from the bill.
June 30, 1969, and continuing in this On the day following the date of enactmanner for each year. The reimburse- ment of the bill, the manufacturer's ex-'
ments will be for benefit payments to in- cfse tax will rise from 6 to 7 percent with
dividuals who have less than three regard only to cars shipped by manuquarters of coverage, administrative ex- fac-turers and not with regard to new
Penses, and the loss of interest to the cars held by dealers or distributors on
trust fund resulting from the benefit that date. It is estimated that this
payments and administrative expenses. amendment will result in the collection
The basic concept, Mr. Speaker, is to of $25 million less in revenue in the fiscal
place the trust fund in the same position year 1966 than the bill passed by the
at the end of each fiscal year beginning House.
with June 30, 1969, as it would have been
WITHHOLDING ALLOWANCES
in if such Payments had not been made..
Two of the Senate amendments agreed
In summary, this financing Is sounder to by the conferees on the part of the
fiscally and follows more closely the House concern the procedure for coinbenefit eligibility principles of past social puting withholding allowances. Memsecurity legislation. It reduces the bers will recall that the bill passed by
Prouty amendment general revenue ex~- the House included provisions intended
penditures almost eightfold and will to permit persons with relatively large
have no budget impact until fiscal 1969. Itemized deductions to adjust their withThe first year cost under the Prouty holding in a manner that would prevent
amendment would have been around excessive overwithholding.
The ad$790 million; the first year cost under justment procedure consists of a method
this amendment will be about $95 mil- whereby withholding allowances may be
lion for fiscal year 1967, and about $115 claimed. Such allowances are to be

estimated wage income" to 10 percent of
such income. No change was mnade-In
the 17 percent requirement which applies
to estimated wage and'salary income in
excess of $7,500.
The conferees on the part of the House
agreed to the Senate amendments just
explained. It Was pointed out that the
procedure adopted in the amendment
submitted on the floor of the House
would have resulted in underwithholding
for some Persons who were merely trying
to reduce overwithholding. The House
conferees agreed that it would be unfor
tunate if a taxpayer found himself faced
with an unexpected tax bill at the end
of the year simply because he followed an
approved procedure for reducing overwithholding. Furthermore, in the opin
ion of the House conferees the objective
of the provision adopted on the floor, of
the House will be largely achieved by re
ducing the percentage limit for the comPutation of excess itemized deductions
from 12 to 10 percent of the first $7,500
of estimated wage income. The latter
change will insure that persons with in
comes of less than $10,000 and relatively
large itemized deductions have ready ac
cess to the withholding allowance proce
dure.

___________________for

$5
$0

$0 --------

INDIRECT CONTRIBUTIONS TO POLITICAL PARTIES

The two remaining Senate amend
ments of importance, agreed to by the
Conferees on the Part of the House involve
matters not directly 'related to the pro
visions of the bill passed by the House.
The first of these disallows deductions
for indirect contributions to Political
parties. The amendment is intended to
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clear up an area of uncertainty under
existing law. It does so by clearly disallowing any deduction for advertising in
a convention program of a political party
or in any other publication if any part
of the net proceeds of the advertising
inures to the benefit-of a political party
or candidate. It also disallows deductions for payments made in connection
with any dinner or, program if any part
of the proceeds inures to the use of a political party or candidate. Finally, it
disallows deductions for admission payments to inaugural balls, galas, parades,
concerts, or similar events. The amendment applies, to taxable years which begin after December 31, 1965, with respect
to amounts paid or incurred after the
date of enactment of this act. The conferees on the part of the House agreed
that it was desirable to remove any uncertainty concerning the deductibility of
such payments.

-
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lion as far as the balance of payments
is concerned. The reduction in customs
duties which will result from this
amendment will be negligible. The new
provision will apply on articles which
enter the country after the date of enactment of this bill. The provision,
however, will expire on December 31,
1967..

ments of $5 or less where their withholding and other tax credits and payments
of estimated income tax for a year were
within $5 of their tax liability for that
year as shown on their tax returns. The
conferees deleted this amendment. However,, the conferees are requesting the
Treasury Department to study and re
port back to the House Committee on
MISCELLANEOUS CHANGES3
Ways and Means and the Senate CornI mentioned earlier that eight amend-' mittee on Finance a's to the practicability
ments agreed to by the conferees on the and desirability of forgoing tax paypart of the House concerned minor mnodi- ments and refunds where the amount
fications of the provisions in the bill due at the time of the final return is
passed by the House. Six of these small. This study and report is to be
amendments involve a change in the ef- made in conjunction with a studj on
fective date of the provisions concern- Ways of relieving overwithholding which
ing communications services. The bill was also directed to be made.
passed by Ithe House provided that the 10 EXEMPTION OF LOCAL RESIDENTIAL TELEPHONE
percent tax on local and toll telephone
SERVICE FROM RESTORATION OF TAX
service and teletypewriter exchange
The House-passed bill restored t~m
service was to be effective with respect porarily the 10-percent tax on local and
to bills rendered on or after the first long-distance telephone and teletype
DUTrY-FREE GIF-rS FROM SERVICEMEN IN COMBAT
day of the first month which begins writer services. This was the rate in efZONES
more than 15 days after the date on fect prior to January 1, 1966. On JanuThe final Senate amendment of sub- which this bill is enacted. The bill as ary 1, 1966, the rate had dropped from
stance that was agreed to by the con- agreed to by the conferees sets April, 1, 10 percent to 3 percent. A Senate amend
ferees on the part of the House concerns 1966,_aS the effective date for the corn- ment provided that this temporary resa tariff provision. It raises the value of municatlons, tax provisions. That Is, toration of the tax-through March 31,
gifts which may be sent into this coun- the 10 percent rate will be in effect on 1968-was not to apply to local residen
try from abroad without payment of bills for taxable communications serv- tial telephone service. The conferees
duty from $10 to $50 when the gifts are ices rendered on or after April 1, 1966. agreed to delete this amendment.
sent by members of our Armed Forces Since Congress has acted with dispatoh
INFRMATON RETURNS
who are serving in a* combat zone as on this bill, the communications tax
Udrpeetlwproseggdi
designated by the President. In view of provision would, in all probability, have a Unadeorpresient lawd
personrsenged Inthe fact that a similar regulation was gone into effect on April 1 in any case.poesfth
US.Gvr
en wo
in effect from December 5, 1942, until The modification merely clarifies the pmoyepamns theU.S
of
Govrnmoento whoer
July 1, 1961, with respect to gifts from exact date on which the new provisions
servicemen stationed abroad, the House will become effective.
son are reiuired to file information, re
confree agred hatthispriilee
Tw oter mnortecnica amnd-turns with the Internal Rtevenue Service.
confree ageed
priilee
hatthi To oter
ino tecmca amnd- This includes payments made by the De
should be extended to our servicemen ments provide that in computing eligible partment of Agriculture to farmers. The
now in Vietnam. ,withholding
allowances, a taxpayer who Senate added an amendment requiring
The $50 limit will be computed on the used the standard deduction in the prior that copies of these information returns
basis of retail values in the country of year may consider the amount of his in the case of farmers were also to be furshipment. The Secretary of the Treas- itemized deductions for the prior year nished to the farmers. The conferees
ury or his delegate is authorized to limit equaled 10 percent of his wages in that deleted this amendment. In this conimports of alcoholic beverages and to- year or $1,000, whichever is less. These nection, a, study is to be made by the
bacco products. Furthermore, to qualify are simply amendments to clarify the Depaxrtment of Agriculture in coopera
for the special $50 exemption limit, the poionof
the House bill.
to
ihteDprmn
fteTes
gift articles will have to be purchased in SENATE
AMENDMENTS DELETED IN CONFERENCEuran
areotItobmdeoth
OPTION OF INDIVIDUAL INCOME TAXPATESS TO
uradareotitobmdeoth
or through authorized agencies of the
DISREGARD BALANCES DUE AND OVERPAYMENTS
House Committee on Ways and Means
Armed Forces.
OF $5 OR LESS
and the Senate Committee on Finance
The Treasury Department estimates
The Senate added amendment under early in the next Congress. This study
that this amendment will involve an ad- which individuals were given an election is to also include the administrative
ditional outflow of oniy $9 or $10 mil- to disregard balances due and overpay- feasibility of making such reports.
REVENUE, TABLES AND COMPARISON

OF EFFECT OF BILL IN VARIOUS STAGES

Estimated revenue increase and expenditure increase (-) under H.R. 12762 Gs reported by the Ways and Means Committee, as passed
by the House of Representatives, as reported by the Senate Finance Committee, as passed by the Senate, and as reported by the con
ference; fiscal years 1966 and 1967
[In millions of dollars)
As reported by the Ways As passed by the House
As reported by the
As passed by the Senate, As reported by the conand Means Comnmittee,
of Representatives,
Senate Finance CommitMar. 9, 1968
ference, March 1900
Feb. 15, 1966
Feb. 23, 1906
tee, Mar. 2, 1968
Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year
1968
1967
1968
1907
1968
1967
Exciser
Comniunication taxes:
Local residential telephone ------------- -----------Long-distance service and local business474040
telepbone service ----------------- -.-Automobile tax:
Floorstocks---------------------------.
25
Sales on and after effective dae----38
Totalexelses.------------------.0
Corporate tax speedup------------------------1,000
Graduated withholding for individuals
_.....
95
Increase in declaration requirement toe indi
viduals fromn70 toso0percent ------------- I---------Footnotes at end of table.

315 --------------- 31b-------------470 --------------- 470 ----------420
1,6
60
3,20
275

315 ------------ ------------ -----------7

6-----------------9o
1,206
9,000
Qs

3,200
210

Fiscal year Fiscal year Fiscal year Fiscal year
1968
1967
1966
1907

------

40------

7

.---------------

3
1,000
95

120
3,200
245

315

35

420

38

35
1,000
98

890
3,200
245

35
9,000
95

150 --------------- 150 --------------- 150 ---------------- 150 -150-----

---

420
1,205
3,200
245
S

March 15, 1966,

CONGRESSIONAL RECORD

HOUSE

-

55~43

Estimated revenue increase and expenditure increase (-)
under H.R. 12752 as reported by the 'Ways and Means Committee, as
passed by the House of Representatives, as reported by the Senate Finance Committee, as passed by the Senate, and as reported
by the conference; fiscal years 1966 and 1967-Continued
[in millions of dollars]
As reported by the Ways As passed by the House
As reported by the
As passed by the Senate, As reported by the eon
and Means Committee,
of Representatives,
Senate Finance Cssnmit- , Mar. 9, 1966
ference, March 19066
Feb. 15, 1966
Feb. 23, 1906
tee, Mar. 2. 1966
Fiscal year Fiscal year Fiscal year Fiscal year FIscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year
1966
1967
1966
1967
1966
1967
1966
1967
1966
1967
Taxpayer election to disregard final tax liability
of +$5to -$5 ----------------------------------------- ------------ ------------ ------------ -----------Reimbursement of social security trust fund by
general fund for benefits for certain aged
individuals ------------------------------------------- --------.--------------

(------)-------------
590-------------------(------5------)-9
---

Total, administrative budget-------------1,165
4,830
1,115
4,765
1, 130
4,8si0 ,
1, 130
3,895
1,130
4,800
Self-employment tax, quarterly declaratian'
payments ---- Wc------------------- -- -----------20-----------20-----------20-----------20--------------------------
Social security beneitsfr certain aged indi
-viduals----------------------------------------------- ------------ ------------ ------------ ------------ ----------------590-------------'2-95'
Reimbursement of social security trust fund by
general fund for benefits for certain aged
individuals ------------------------------------------------I---------------- ------------ ------------ -----------6590--------------(2
TFotal, cashbbudget-----------------------

1,155

5,030

1,155

INo revenue impact in fiscal years 1966 and 1967; estimated revenue loss for fiscal
year 1968 is $10 million.

4,665

1,130

5,000--------------

4,095

1;130

4,905

' Reimbursement from the general fund of its share of the benefits payable In fiscal
year 1967 does not occur until fiscal year 1969.

Comparisonof administrative budget receipts and expenditures with and without H.R. 127523 as reported b~the Ways and Means Committee,
as passed by the House of Representatives, as reported by the Senate Finance Committee, as passed by the Senate, and a's reported by the
conference;fiscal years 1966 and 1967'1
[Inbillions
ofdollars]
As reported by the Ways As passed by the House
As reported by the
As parsed by the Senate, As reported by the conand Means Committee,
of Representatives,
Senate Finance CommitMar. 9, 1966
ference, Mar. 14, 1966
Feb. iS, 1966
Feb, 23, 1966
tee, Mar. 2, 1966
Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year'
1966
1967
1966
1967
1966
1967
1966
1967
1966
1967
Expenditures without bill--------------------Receipts without bill --------------------------

166. 4
98.8

112.8
106.2

106.4
98.8

Deficit without bill-----------------------

7.6

112.8
106.2

106. 4
98.8

112.8
100.2

106.4
98.8

112. 8
106. 2

106. 4
98.8

..

112.8
106. 2

6.7

7.6

6.7

7.6

6.7

7.6

6.7

7.6

Increase in expenditures under bill-------------Total expenditures (including those under
bill)y--------------------------------------IncreaseIn receipts underhbill-------------------Total receipts (including those under bill) ---

0

0

0-

0

0

0

0

'.o6

0

106.4
1.2
160. 0

112.8
4.8
111.0

106.4
1.2
100.0

112.8
4.8
111.0

106. 4
1.1
100. 0

112.8
4.8
111.0

106.4
1.1
106.0

113.4
4.5
110.7

106.4
1.1
110.0

.112.8
4.8
111. 0

Deficit after taking account of revenues
.and expenditures under bill---------------

6.4

1.8

6.4

1.9

6.56

1.9

6.5

2.8

6.5

1.9

I Figures are based on President's budget message, and therefore totals include
estimated effects of proposed legislation other than HI.R. 12712. Figures are rounded
and will not necessarily add to totals.
2Aspassed by the Senate this figure represents reimbursement in fiscal year 1967 of

6.7
(2)

social security trust fund by general fund for $190,000,000 of benefits for certain aged
Individuals; as reported by the conference the amount and coverage of benefits were
reduced and reimbursement by the general fund of the $95,000,000 of benefits payable
In fiscal year 1967 doees not occur until fiscal year- 1969.

Mr. GERALD R. FORD. Mr. Speaker, been any such Indication. We are all
will the distinguished gentleman from concerned, as I know the gentleman from
Arkansas, the chairman of the Commit- Michigan is concerned, -with what the
tee on Ways and Means, yield?
future holds. But none of us, at least I'
Mr. MILLS. I am glad to yield to the am not capable of adequately predicting
distinguished minority leader, the gen- what we may have 'in the future withtleman from Michigan.
respect to the costs in Vietnam, for inMr. GERALD R. FORD. The Secre- stance. Frankly, I do not know what the
tary of the Treasury made a very signi- future holds in that respect. I think we
ficant speech in my State of Michigan must keep abreast of what is occurring
yesterday before the Economic Club of on a day-to-day bas!s and do what we
the City of Detroit. Hie talked about can to protect the value of the dollar and
*taxes, inflation and the problems of our to protect other values here in the United
*economy. Prior to making that speech States.I
he hat. a press conference and in that
I am sure that my friend would say
press conference, he said the following, with me that if the time came where it
and
I quote:
was necessary to prevent inflation to conM
y, whole apeech implies there might be a Sider a tax bill that we ought to give
need for further moderate tax Increases de- consideration to It and reach a coiiclupending ocx the factors I mentioned in the Sion based upon what the facts are at
speech.
that particular time.
Has there been any indication by the
Mr. GERALD R. FORD. Do you beSecretary to the committee or to the lieve based on the facts as you have
chairman that such a request is in pros- seen them so far that there is such a need
pect?
for the kind of Federal tax Increase menMr. MILLS. Not to me--there has not tioned by the Secretary?-

Mr. MILLS. If the gentleman will remember, during the course of the general debate on the bill itself, the prob
lem as I see it is primarily with respect
to the enormous deficit, and I called it
enornous, under the present conditions
that we have in the fiscal year 1966 on
the basis of projection-and that is all
we have to go by. For the fiscal year
1967, we have a projected deficit of
.$1,800 million and certainly that kind
of deficit would not, exert as much in
flationary pressure as does the present
deficit of some $6'/2 billion projected for
fiscal year 1966. I do not know what
the final cost will be in 1967. But I say
we must watch it in order to see to it
that we take pains to preserve and protect the value of the dollar and avoid
any decrease in it and any runaway inflation in prices.
Mr. GERALD R. FORD.' One of the
Problems in this fiscal year as has been
well pointed out in the minority views
of the Committee on Appropriations on
the bill that we will have before us later
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today Is the fact that the Department
of Defense in the last 6 or 12 months has
so grossly underestimated its anticipated
expenditures. If we go on the basis of
experience in the last 12 months and'
forecast what will happen in the next
12 months based on the figures of the
Department of Defense, it does not look
too encouraging. The Defense Department expenditure forecasts have badly
missed their mark. The spending forecasts were too low and as a result there
has been serious upward pressure on our
national economy.
Better spending
forecasts by the Defense Department
might have helped the Johnson-Hum-.
phrey administration in its decisions in
meeting the challenge of inflation. Defense Department spending estimates
were wrong. The Nation is in an inflationary spiral. The administration must
bear the burden for the errors which
have been made.
.Mr. MILLS. I caution my friend
against reaching any conclusions now
about the matter, and I hope that he will
not, because regardless of how far off
the Department of Defense may have
been at some time in the past, I point out
realistically how difficult it is for any administration to project what the total
costs of Government may be some 12
months or 18 months ahead. We all remember when President Eisenhower in
his 1959 budget estimated a half-billion
dollar surplus, and it turned out he was
off $12.9 billion, because we had a deficit
of $12.4 billion. I do think that it should
be pointed out that there has been in the
past 2 or 3 years, with respect to the total
rate of spending, some overestimation of
that rate of spending in total amount.
In the 1965 budget the original estimate
was $97.9. The actual figure was $96.5
billion. In 1964 the estimate was $98
billion. The actual figure was $97.7
billion.
Mr. GERALD R. FIORD. I would not
necessarily agree, but the record must
speak for itself,
Mr. MILLS. If you go over the 2- or
3-year period, I believe you will be able
to see that they have been about as accurate as anyone could possibly be, and
they have actually overestimated, because we have ended up spending less
than the budget . suggested we might
spend in some of that period of time. Of
course, we have had some increases in
revenue over what was projected. So the
best thing for us at the moment to do is
to keep our eyes and ears open and be
attuned to the developments that happen
from day to day and reach conclusions
as to what we should do when we have
full information with respect to the coming fiscal year.
Mr. BROOK. Mr. Speaker, will the
gentleman Yield for clarification of
amendment No. 33?
Mr. MILLS. I am glad to yield to the
gentleman from Tennessee.
Mr. BROOK. It Is my understanding
that in certain States there Are nonpartisan publications which are published
and which receive ads in a standard business fashion. On occasion both political
Parties Perform services for .that publication, and they receive payment for
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those services. Is it the intention of the
gentleman from Arkansas to eliminate,
that sort of activity on the part of political parties?
For example, there are the distribution servces'and the sales of the magasine,
Mr. MILLS. If the gentleman will
read' the statement on page 8 of the report that we prepared in explanation of
the amendment, he will get a clearer understanding of what was intended in the
amendment,
Does my friend, the gentleman from
Wisconsin, wish to respond to the question? Frankly, I do not know what the
answer is. Each case depends on the
facts. Did the gentleman from Wisconsin follow the question? We were thinking in terms of the publications of each
party. Your attention is called to paragraph (1). I do not know just what the
situation would be if it were a nonpartisan publication. It depends on where
the money goes, mainly,
Mr. BYRNES of Wisconsin. Mr.
Speaker, will the gentleman yield?
Mr. MILLS. I yield to the gentleman
from Wisconsin.
Mr. BYRtNES of Wisconsin. I think
the Issue is whether there is a potential
in revenues from the particular undertaking, be it an advertising Venture, a
catalog, a ball, or some other activity of
that nature-if It has a potential of inuring to the benefit of a Political party.
Mr. MILLS. A banquet.
Mr. BYRNES of Wisconsin. Yes, a
banquet. Then the expense of that advertising or the expense of the admission
charge could not be deducted as a business expense.
Mr. MILLS. In the case which the
gentleman mentioned, that, it seems to
me, would be in the field of nonpolitical
activity. But if the proceeds of that
venture inured to the benefit of either
or bot'h parties in Tennessee, or to any of
the political candidates in Tennessee, the
expense would probably not be deductible
as I read it.
Mr. BROOK. I did not have particular reference to that point. I am speakIng of nonpartisan publications for which
both political parties perform services.
Mr. MILLS. You would have to give
me more facts and particularly whether
or not the proceeds go to the benefit of
candidates or a party. If they do, the
expense would appear not to be deductible. I want to make it clear that there
is uncertainty at the present time.
Mr. PEPPER. Mr. Speaker, will the
gentleman yield?
Mr. MILLS. I am glad to yield to the
gentleman from Florida.
Mr. PEPPER. As I understand the
able chairman, if the conference report
Is adopted, henceforth advertisements of
business groups, business corporations,
and business enterprises in publications
put out by political 'parties or their respective units would no longer be taxdeductible?
Mr. MLLLS. I do not know whether
they are now or not. I would say to my
friend from Florida that we are making
it clear here that they are not deductible
when they inure to the benefit of a politi-

March 15, 1966

cal pat~ty or a Political candidate in the
future.
Mr. PEPPER. Mr. Speaker, will the
gentleman yield for one further ques
tion?
Mr. MILLS. I yield to the gentleman
from Florida.
Mr. PEPPER. .1wonder if the commit
tee, having taken that rather salutary
approach, has in any way provided in
this conference report for the removal of
any exemptions that may now exist for
certain radio and publication expense?
Mr. MILLS. No, we have not done
anything except what we have done in
this amendment we are talking about in
that direction.
Mr. PEPPER. I thought since the gen
tleman from the other body was attempt
ing to stop one source of loss of revenue
which was being received for political
purposes, consideration might now be
given henceforth by the able Ways and
Means Committee to publications that
are nothing but political publications and
radio programs that are nothing but po
litical, and the question as to whether
they are entitled tax exemption.
Mr. MILLS. Consideration would have
to be giveri to that in the future. We did
not do so here.
Mr. Speaker, I am convinced that the
conferees have done the best job that it
is possible for them to do with respect
to the subject matter of this conference.
I would urge the Members of the House
to accept the conference report. Let us
get the bill signed into law within the
period that the committee had as its
target date on the commencement.
Therefore, I urge you to vote for the con
ference report.
Mr.. BURTON of California. Mr.
Speaker, will the gentleman yield?
Mr. MILLS. I yield to the gentleman
from California.
Mr. BURTON of California.
Mr.
Speaker, there is a matter affecting Cali
fornia, New York, and two other States.
These States have a program called dis
ability insurance.
It is a program paid for entirely by
a payroll deduction system. it is fi
nanced, as a rule, by employee contribu
tions only.
It provides weekly payments in situa
tions other than work-connected disabil
ity and injury. It is quite analogous to
the workmen's compensation law, but
neither the conference committee nor the
gentleman's statement clarified this mat
ter.
Will I be correct in assuming that these
unemployment compensation disability
payments will be treated just as the
workmen compensation payments for
purposes of the $35 payment provisions
in the report?
Mr. MILLS. We specifically said, Mr.
Speaker, in the conference report that,
for purposes of any reduction in the new
benefits, workmen's compensation would
not be taken into account.
I do not know enough about the gen
tleman's provision, in the State of Call
fornia, frankly, to know whether or not
benefits under the provision would be
taken into account for purposes 'of the
offset. I will have to check with the
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gentleman later to find out more detail
about his state provisions,
Mr. CURTIS. Mr. Speaker, will the
gentleman yield?
Mr. MILLS. I yield 10 minutes to the
gentleman from Missouri.
Mr. CURTIS. Mr. Speaker, I did not
sign the conference report, but I would
like to report that as far as the tax aspects of this bill are concerned, which
was the bill that passed the House, I
think the conferees In conference did a
good job. The one feature that was
changed was where we accepted a Senate amendment other than a number of
technical amendments, I might say,
which the Senate offered, which were
very necessary to this bill. This one' matter of substance that was changed has to
do with the floor stock provision for autormobiles owned by the dealers amounting to $25 million,
This is a matter that some of us on
our side of the aisle opposed in the Ways
and Means Committee in the first place,
I am satisfied that this is a better tax
bill now, partly for the reason as the
chairman explained, but also because the
administration's agreement that because
we have given the floor stock exemption
when the automobile excise tax was lowered, therefore when we increase it we
ought to put back the tax on floor stock,
is unsound. There are certain things
that only go one way and not the other,
You can either have a valve or a conduit. This happens to be a valve. The
reason for the ,treatment of the floor
stock when the tax went down was that
automobile dealers were caught with
higher priced inventory, Inventory assessed at a higher tax rate than the new
automobiles delivered after the tax went
down. They could never get rid of that
inventory, or at least they would have a,
difficult problem doing so. So we eased
that off and sald, "No. The floor stock
tax will be waived."
However, when you go in the other direction and you go up with the tax, then
the dealers are left with inventory of
lower taxed cars. Obviously there is no
problem in their getting rid of the floor
stock at a lower price. So I was pleased
about the elimination In conference of
the floor stock tax.
Wisonsn.
Mr.
YRNS r.o
Wiconsn.
Mr.
YR.ES r.o
Skeaker, will the gentleman yield on that
point?'
Mr. CURTIS. Yes. I yield,
Mr. BYRNES of Wisconsin. I think it
,should be pointed out and understood
that this tax Is one which Is assessed
against the manufacturer,
Mr. CURTIS. That is right.
Mr.BYNE
Wscosi.
o
oucanot impose it on the dealer and still be
consistent with the philosophy as to
where the impact of the tax is and Its
nature. It is a manufacturers tax and
not a delears tax to begin with.
Mt. CURTIS. The gentleman is absolutely right. And it became one of the
Issues In the Ways and Means Committee as to whether we changed that manu.facturers tax to a retailers tax. But at
any rate, it is an improvement and I
wanted to Point It out.
Mr. MILLS. Mr. Speaker, will the
gentleman yield?'
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Mr. CURTIS. Yes.' I will be glad' to we had better pay attention to what is
yield to the chairman of the committee. the orderly way to write legislation.
Mr. MILLS. The gentlemanmade the
Ths~ amendment in regard to the GI's
argument In the committee that the com- overseas and what they can send back
mittee should not include it in the first home duty free is another item. There
place,
is no question that if a bill for this pur
Mr. CURTIS. That is right. Now, as pose were introduced and offered before
to why I have opposed the conference re- the Committee on Ways and Means, we
port. I think this is a very serious mat- woud get it in proper language and vote
ter that the House at some time or other it out and it would pass here unani
is going to have to face up to. 'We bring mouslY.
these tax bills in here under closed rules
It would be considered in the other
on the floor of the House, thus denying body in the same way and passed unani
really to every Member ef the House the mously, and this could, become law
opportunity to amend, even under our within a month, but properly drafted
rules of germaneness' in the House, which and fully considered.
are f airly strict rules. Then under the
Mr. Speaker, instead of that, this mat
procedure followed the bill goes over to ter is put on a tax bill where it has no
the Senate where they have no rules of business. We had 'not reallyT considered
germaneness or closed rules,
it. We tried to write this language in
Any Senator can offer an amendment conference. I might say that I do not
on a tax bill, whether it pertains to the beli~eve we did a very good job.
bill or not. Then the matter comes back
Again, Mr. Speaker, we want to be for
to the conference and your conferees, the GI's. That is not the issue. The
who are members of the Committee on issue, however, if we really want to help
Ways and Means, are constantly con- them, is to vote for their interests fol
fronted with material that we have not lowing an orderly Procedure in writing
had an opportunity of studying and have legislation.
not had the opportunity, really, 'to give .Mr. Speaker, finally, as far as the Wil
a good opinion on, Now, it so happens liamis amendment is concerned, this has
that the Constitution prohibits tax meas- to do really with the Corrupt Practices
ures from originating in the Senate. Act. There is no question but that this
The Senate does have a right to amend. hits at a very small part df the entire
They have assumed that means they can problem involved, how political parties
amend regardless of whether 'it is ger- and Political candidates are financed.
mane or not. Now, I am not asking the
Again, Mr. Speaker, this was written
Senate to adopt the House rule of ger- in a fashion where there was not properinaneness, but I am asking that there consideration given to the-entire prob
be a rule of germaneness that applies to lemn.
this kind of procedure. Otherwise we
Mr. Speaker, the author of the amend
are constantly confronted with situations ment, Senator WILLIAMS, of the other
like the one that now faces us. There body, admitted It. The Treasury De
are three nongermane amendments in partment said they had not studied it.
this conference report. Not only are It is obvious, based upon the few ques
they not germane, but two of them do tions asked today on the floor that the
not have anything to do with the Internal House of Representatives has never con
Revenue Code. We are confronted with sidered it, ,and the Committee on Ways
this situation,
and Means has never considered it.
Now let me point out the question on
Mr Speaker, this - procedure, in my
the benefits of people over the age of 70. oPinion, makes a shambles of the legis
That is the Way the Senate put it in lative process.
I
This was an amendment that was not
NOW, Mr. Speaker, let me talk as* a
even considered in the Senate Finance Politician. If we in the House of Repre
Committee. It was written on the floor blsenandihve'
ourtthoughalets amande taxpr
of the Senate. Then it comes in to conil
n
aeortogt
aeapr
ference,
and obviously it needed of them, we had better start paying atcangng'tention
to either knocking out the closed
cangngrule
under which we have to consider tax
So the conferees attempt to write then bills, or stand firm on this constitutional
and there this new language that you right that tax measures' can originate
find in the report. The committee or only in the House of 'Representatives,
the' conferees had to meet ~yesterday to And, if our colleagues in the other body
amend it even further. The point is this have some Ideas as to how they would
is no way to legislate. The objectives like to amend -tax bills, let them come
may be sound. I could not agree with over and consult with the House Mem
the objectives on this more because Con-bes IamcrinM.Spkrtt
gesma BaNs
has primarily, and I any 6ne of us would be happy to accom
have joined with him over a period of modate them, and introduce a bill along,
years in seeking to do something about the line that they would like so that it
these people over the age of 70. So has can be, considered by the Committee on
Congressman MILLS.
Ways and Means, so that it can be con
This was rejected, I might say, in the sidered on the floor of the House, with
Social Security Act of 1965, although testimony backing it up at a Public hear
part of it was in there. However, the ing, and with a written report upon the
technical language used is very imnpor-. bill.
tant and very serious. The House never
Mr. Speaker, as matters stand here we
considered it and the Ways and Means Are considering things in this tax bill that
Committee never considered it and the should be Properly studied and properly
Senate Finance. Committee never con- debated.
sidered it. If we want to do proper jusFinally, Mr. Speaker, I would like to
tice to People over 70 or to any group, refer to some remarks that the gentle
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man from Michigan [Mr. GERALD R. istration certainly has seized the oppor- duced abill (H.R.
11327), which has beeni
FORD] directed to the chairman of the tunitY-arid it is very clear that they
are referred to the Committee on Veterans'
Committee on Ways and Means in re- more than cooperating with the gentle- Affairs, providing
that certain social se-.
gard to future tax increases, if I could woman from Michigan [Mrs. GRIFFITHS] curity benefits may
be waived and not
have the attention of the gentleman,
in bringing about these hearings. It counted as income. This became neces
The gentleman from Michigan [Mr. seems quite clear that the administra- sary when increases
under the Social
GERALD R. FORD] asked questions of the tion, at least, is sending up a trial balSecurity
had the effect of reducing
chairman of the Ways and Means Coin- loon to see just what reaction there will veterans' Act
and widows' benefits by an
mittee, the gentleman from Arkansas be 'to the increased taxes,
amount in excess of those increases
[Mr. MILLS] as to whether or not the adI will close my remarks by simply sayby social security. I do not think
ministration had approached him about ing .we certainly need tightening in the granted
this was intentional, and I do believe
tax increases. The chairman of the fiscal area. But the other side of fiscal that this
inequity should be corrected.
Committee on Ways and Means replied coin other than taxes and debt is expendIf we. are going to amend the social
that it had not. However, it looks very itures, and the administration still seems security
laws, let us amend them and
apparent to me that the administration completely unconcerned about the neceseverybody and remove the inequi
has approached some of our colleagues sary reforms in the expenditure area to help
ties. But this bill does not remove these
In the Congress along this, line,
avert inflation,
inequities at all. It touches on some of
This, I feel, is true because, beginning
Mr. Speaker, I yield back the balance them.
tomorrow, a subcommittee of the Joint of my time.
Mr. Speaker, these are some of the
Economic Committee, headed by the
Mr. MILLe. Mr. Speaker, I yield 5 reasons I am going to vote against this
gentlewoman from Michigan
[Mrs. minutes to the gentleman from Missouri conference report. I hope this adminis
GRIFFITHS] who also serves on the Coin[Mr. JONES].
tration will have the wisdom to come up
mittee on Ways and Means, plans to hold
(Mr. JONES of Missouri asked and was
and say: "We need money for Viet
hearings on this subject of tax increases, given permission to revise and extend his here
nam and we are reconunending and
Mr. Speaker,-I am a little bit worried remarks.)
advising you to provide an adequate tax
about this, because I too am a member of
Mr. JONES of Missouri. Mr. Speaker, to pay for Vietnam, and after that sit
the Joint Economic Committee, and I hope I will not use the entire 5 minutes, uation is over, take
off the tax." Tha1t
some of my colleagues on the Committee but I do not wish to let this opportunity will solve this problem.
on Ways and Means have been looking pass without making a few brief remarks
Mr. Speaker, it is my opinion that as
at me as if I had something to do with about this.
long as we vote for these makeshift,
this bypassing of the Committee on Ways
Last June when we passed the tax bill, piecemeal, patchwork type of bills that
and Means.
I voted against it. I said at. that time do not accomplish the announced pur
Let me assure you that I have not, and that we were not providing for the reof the bill, in this case, namely, to.
I have not been a confidant as to the couping of losses in that tax bill and I poses
raise
revenue for the conduct of the
scheduling of this subcommittee's hear- predicted at that time that it would be war inmore
we will continue to con
ings. However, it is very obvious to me necessary to have a tax biUl to replace the fuse theVietnam,
taxpayer
that the Secretary of the Treasury and losses. When this bill came up here last cult to solve the and make it more dimf-,
problem.
others are behind these hearings, that month, I voted against it because I felt
will start tomorrow, to be conducted byitwsadcrmnio
whn ehd
How much more simple It would be if
the Joint Economic Committee,
eliminated the taxes on many of
hmny
Mr. Speaker, I am hopeful that the luxury items, which were not being theweoudecejsthwm
reofd ahesurtaxior an "exciase"
administration will be a little more stored, although we did reinstate excise isnteeform
tain
phefrs ona an corpaxoratin "xincoe"
forthright in what they are trying to do taxes on telephones and automobiles,
taxes wit theona andcrprtation thatcafer
as far as increased taxes are concerned,
Now, when the bill comes back here, I thxesspecific
unedehas endmet thet atax
even though they will not consult with think it is a worse bill because of what teseii
edhsbe
e h a
the chairman of the Committee on Ways the gentleman from Missouri [Mr. will be automatically
eliminated.
and Means.
CURTIS] just said: the way we permit
. As I have said before, I realize it is so
Mr. MILLS. Mr. Speaker, will the the other 'body to insert items that are simple
it will not be considered by the
gentleman yield?
not germane. I hope some time this bureaucrats who make the recormmenda
Mr. CURTIS. I yield to the gentle- House will have the intestinal fortitude tions to Congress,
but I am willing to' put
man from Arkansas.
to adopt a rule that any amendment my
where my mouth is that be
Mr. MILLS. It might not be unusual that is not germane under the rules of fore money
this session of Congress adjourns,
for me not to be considered on every the House of Representatives will not the administration
question involving taxes, but let me even be considered when they are placed gress requesting will be back to Con
another Increase In
clarify the gentleman's statement. The in a bill by the other body.
taxes, and Congress will go along with
gentlewoman from Michigan
[Mrs.
Now, as to the statement about a study the request. I don't relish the idea of in
GRIFFITHS] discussed this matter with for increased taxes, I do not think any- creasing
and would welcome reduc
me. I believe it was her idea, frankly, body has to be smart to know that we tions in taxes,
but I do believe it
I do not think she had to be put up to 'are going to have another tax bill before is better expenditures,
to pay as
holding her hearings. She wanted to this session is out. You do not have to issues as they arise. we go, and face the
know if I had any feelings that the hear- have hearings to arrive at that concluMr. MILLS: Mr. Speaker, I yield 10
ings should not be held. I told her that sion. I think it is apparent that we are minutes
the gentleman from Wisc-on
it was perfectly all right with me, since going to have it. Another thing that I sin [Mr. toBY'RNES].
any legislation would have to originate think is very wrong-and someone said
Mr. BYRNES -of Wisconsin.
Mr.
in the Committee on Ways and Means how can you vote against a bill that is Speaker,
I certainly sympathize with the
along this line anyway,
going to give some old folks some money. position taken by the gentleman who
The SPEAKER pro tempore (Mr. If you are laboring under the delusion just left the floor, and
position taken
ALBERT).
The time of the gentleman, that you are doing something there un- by my colleague, the the
gentleman from
from Missouri has expired.
der a program that has been studied Missouri [Mr. C~URTisl, with respect to
Mr. MILLS. Mr. Speaker, I yield the and planned, you are just as wrong as the amendments which
were put on by
gentleman 2 additional minutes.
you can be. Hearings were not held in the other body which would not have
Mr. CURTIS. Mr. Speaker, I thank either House or Senate, and the amendgermane if presented here. In fact
the gentleman from Arkansas for clarify- ments were adopted on the floor of the been
we prevent any Member of the House
ing this. I believe that is probably so, Senate.
from even proposing such amendments,
because the gentlewoman from Michigan
There are so many things that need
if germane, by reason of the fact
[Mrs. GRIFFITHS] has been very inter- to be done with reference to social se- even
that
consider this type of legislation
ested In this area, anid has been quite curity that we should not try to correct in theweHouse
under a closed rule.
concerned about the economic aspects of them by amendments to a tax bill. It
of course, this creates a situation
our tax laws. However, if the situation does not make sense.
which we all recognize is overly fair to
is that way, let me say this: The adminFor instance, some time ago I intro- the Senate and completely unfair so far
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as many Members of the House are concerned.
However, what we are talking about
here now is a conference report. There
Is the problem of compromising between
the Position taken by the other body and
the bill as it passed the House. There
were'some very ada~mant positions takepi
by the Senate.
But I would also point out that here
In this tax bill we do have some problems as fax as timing is concerned,
Should this bill be delayed for any length
of time, It could mean that badly needed
revenue would be lost as the result of
that delay. Frankly, Mr. Speaker, I
hope this conference report winl be
adopted because I think it is essential
in view of the current fiscal situation and
the inflationary pressures that exist today that we provide the additional revenue that will be produced by this bill.
I would go one step further and say,
*however, that unless there are some
changes made in our thinking in the area
of governmental expenditures and Govermient fiscal policy, we are today on a
collision course toward increased taxes.
The only question seems to be as to the
date when those taxes will be asked for
'by the adminlstration. Unless there is
some retrenchment, and unless there is
some recognition that we are in a wartime situation, and must accommodate
to that situation and provide for those
increased costs of that war, not by increased taxes but by a reduction in expenditures, then the only alternative
open to us will be an increase in taxes
which I am sure the administration will
then recommend. I assume that it will
probably try to avoid doing so before the
November election. But a tax increase
Is in the making unless this Congress and
this administration at an early dateand today is not too soon-changes some
of its attitudes with reference to some of
the domestic spending that is being proposed here at home.
For this reason, I think the adoption
of this conference report is essential at
ths time. As I said in the debate on this
bill, I do not think at this time we can
enjoy the luxury of the alternative as to
whether we raise taxes or cut expenditures, because we have already incurred
a deficit for fiscal 1966 that approaches
$6.5 billion at a time of unprecedented
economic activity. It is too late to
change the spending picture for fiscal
1966 to the degree that would obviate the
need for this additional revenue.
Today we have no alternative but to
provide the increased revenue that is in
this bill. 'But, if we act properly today,
we can still have an alternative for the
future. We have the alternative of cutting back and retrenching by establishiug some priorities for our domestic expenditures. and if we fail in that, the
only alternative-and, make no mistake
about it-will be an early and heavy increase in taxation to prevent economic
chaos in this country.
Let me say just a few words about some
of the amendments that were adopted.
Mr. CURTIS. Mr. Speaker, will the
gentleman yield?
Mr. BYRNES of Wisconsin. I yield
to the gentleman from Missouri.
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Mr. CURTIS. I should lMe to point
out, and I want to see if the gentleman
agrees, if there i~s a heavy Increase in
taxes, it will have to be partly in ind~ividual income taxes. It cannot be done
merely in corporate taxes.
Mr. BYRNES of Wisconsin. There is
no easy way to increase taxes. Let us
make up our minds about that. If we
have to get even $500 million more in
revenue, it will be painful and it will
be tough. Some of it we will, of course,
have to find in the Individual income tax
sector,
Let me briefly make a few comments
about the amendments that were adopt.
ed in the Senate.
I agree with my colleague from Missouri that the blanketing-in, that is, the
coverage of our older people who, as I
have pointed out, were either born too
soon or Congress acted too late to provide them with the basic benefits we
have provided for the great majority
of our people, has long presented a problem that should be taken care of. Some
7 years ago I introduced the first bill to
try to remedy this particular problem
by a so-called blanketing-in process.
What the Senate has done here is to
adopt that principle. The conference rePort is in accord with the general philosophy and general purpose of proposals
that I have been making for some 9 or
10 Years.
As I have said, I do agree with my colleague from Missouri that It would be
much better to do it In the normal procedure. To consider the proposal and
report It out by the Ways and Means
Committee for passage by this House
instead of on the basis of a Senate floor
amendment which is then 'adopted In
principle by the conference.
The same thing is true as far as the
duty on gifts is concerned.
In both of these cases, however, I must
agree fully with the results. It Is a step
in the right direction. I cannot argue
with the merits.
Nor would I argue with the merits of
another amendment that was adopted,
as far as general principle is concerned,
That is the amendment related to the
deductibility of an advertising expense
that, in a sense, is really intended for
Political Purposes.
Mr. BURTON of California. Wr.
Speaker, will the gentleman yield?
Mr. BYR2NES of Wisconsin. I yield
to the gentleman from California.
Mr. BURTON of California. I would
like to state my most emphatic commendation to the gentleman from Wisconsin
for his farsighted, initial, and continui~ng
leadership in the effort to see to it that
the older people in our country who have
not had the benefit of social security coyerage not be Penalized In their waning
years.
I would hope that the gentleman would
pursue his efforts and see to it that the
Members of this House have, before the
end of this session, an opportunity to
expand the concept contained in the conference committee report because, as the
gentlemen well knows, this report contains within it a dramatic change in
the financing structure of the Social
Security Act, but along sound concep-
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tional lines. I am sure the gentleman
from Wisconsin knows, most lamentably,
It is the low-income veteran and it is the
low-income person on public assistance
that, as a result of the understandable
compromise in the conference commit
tee, does not get any increase in weekly
or monthly benefits under this bill.
I am certain that the gentleman from
Wisconsin shares my concern, that in the
effort to correct this injustice that the
gentleman from Wisconsin has been
battling for so long-an injustice not
remedied by this bill as to either first the
lower income veteran of this Nation and
second, the lower income aged who have
to look to public assistance to maintain
a minimal standard of living. These are
among the people who should receive our
primary interest, not our secondary
consideration.
I am going to support the conference
committee report, noting in fact that in
many instances it. will *be the betterto-do, rather than the worst off ~of our
older people, who are going to get the
benefit. I do not quarrel with it. I
would merely request that the gentleman
from Wisconsin respond to my hope that
he will pursue this*matter.
Mr., MILLS. Mr. Speaker, will the
gentleman from Wisconsin yield?
Mr. BYRNES of Wisconsin. I yield to
my chairman.
Mr. MILLS. Mr. Speaker, let me say
In the first place' that we' have not ex
cluded veterans from the benefits of this
program. On the contrary, we have spe
cifically provided. in the "definition"
subsection that a "govern-mental pension
system," for purposes of the offset, does
not include any payment by the Veterans'
Administration to disabled veterans for
service-connected disability. The con
ference report, on 'Page 4, states "not
including any Payment under any workmen's compensation law or any payment
by the Veterans' Administration as comPensation for service-connected disabil
ity or death."
In that instanc%, we have specifically
excluded any such compensation that a
veteran may receive In order to deter
mine whether or not he comes up to the
$52.50 of the family's payment.
Then with respect to the people on wel
fare, the gentleman from Wisconsin rec
ognizes, I am sure, that if we Provide this
amount for those who are on public as
sistance, all in the world we will be doing
will be, in effect, reducing the amount
that the State makes available and in
creasing the amount that the Federal
Government makes available. We would
not increase by $1, in all probability, the
total amount that is received by the aver
age recipient from both sources.
I would think that the gentleman from.i
California would appreciate the action of
the. conference committee in bringing
back a Proposition that takes care, to the
extent that we have, of the People who
are without any type of retirement sys
tem. Perhaps in time the gentleman,
from Wisconsin and the gentleman from
Arkansas-all of us--will find it Possible
or advisable to do more. I think that at
least this is a good beginning, and the
conference committee should be at least'
commended for making this step.
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I want to pay tribute to my friend from
Wisconsin for having started the idea
of doing something in the later years of
their life for these people who, as he said,
either were born too soon or the Congress
acted too late to bring them under social
-security,

I remind the Congress that two-thirds
of the people we are talking about In total
are women, and 80 percent of that twothirds are widows, signifying the fact
that perhaps we did act too late with
respect to the coverage of their spouses
under social security. Here we are
making up, at least, for that failure on
our part.
Mr. BURTON of California. Mr.
Speaker, will the gentleman yield?
Mr. MILLS. I yield to the gentleman
from California.
Mr. BURTON of California. Mr.
Speaker, I am sure the gentleman from
Arkansas does not choose to leave the
impression that those receiving the veteran's benefits, apart from the disability
payment-the low-income veterans-by
definition, those receiving a veteran's
pension-as distinguished from disability
payments-do not receive a nickel under
this proposal. I am certain that the
gentleman from Arkansas does riot want
to leave the record ambiguous in that
regard.
Mr. MILLS. Of course I did not want
to leave a wrong impression. That is
why I read specifically what the conference report states. The gentleman from
California is not anymore interested in
veterans than are any of the members
of this conference. And I do not want
him to feel that any of us were deliberately trying to do something to these
whom he describes as the Poor veterans
of the country.
We thought we were making a step in
the right direction, that we would provide, out of the general funds of the
Treasury, this particular benefit for
those people who are included here. We
can look at it later on and see whether
we should do more and whether it is POssible to do so.
Mr. BYRNES. of Wisconsin. Mr.
Speaker, we have taken a very important
step by the action of the conferees toward the problems of these older people
who have been our concern for some considerable period of time,
I would hope, with the gentleman,
that we would continue to look at the.
problem that does exist in this area because of factors beyond the control of
these people who are today over 72 and
who have been left by the side, of the
road while we were going ahead, making
social security universal, while we were
increasing benefits, and so on. At least
we are moving in the right direction.
I am pleased that the conferees did
move at least this far.
I would conclude, Mr. Speaker, by reiterating what I said at the beginning. I
would hope that this ccnference report
would be accepted. I think it is essential
that we act to pass this bill at the earliest Possible date. In my judgment, it is
the only responsible thing for this Congress to do.
Mr. POLANCO-ABREu. Mr. Speaker,
the conference report on the Tax Adjust-
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ment Act of 1966 does not include the
aged of Puerto Rico as beneficiaries of
the social security amendments added to
the bill.
This is a tragic circumstance which
must have been an oversight on the part
of the conferees who were working under
great pressure.
There has been no opportunity bor me
to obtain an extension of these benefits
for the people of Puerto Rico. The social security provisions of the bill were
not included in the Tax Adjustment Act
of 1966 when it was before the House of
Representatives,
The pity of it is that the amendment
does not have too much real meaning for
most residents of the States or the District of Columbia. It provides for a fillup pension to $35 for persons having a
pension below this amount from Government sources. However, it would apply
to all persons now over '72 who are not
now receiving a Government pension and
would give them $35 per month.
In Puerto Rico we have so many elderly
citizens to whom $35 a month would be
a godsend in the sense of providing them
with the necessaries of life,
I am taking immediate corrective action by the introduction of legislation to
take care of this situation:
Mr. HICKS. Mr. Speaker, when this
bill to reimpose some excise taxes originally appeared on the floor of the House,
I voted against it. Not because I am
blind to the need for increasing revenues
to finance the Vietnam war and to combat inflation, but because I regarded this
means of doing so as too little and too
late. I voted in protest against a palliative, a treatment of symptoms instead
of the disease. Because .of some vital
changes in the bill by the other body and
by the conference committee, I am obliged to change my vote today to "aye."
But I still consider it a palliative. I
still think it indicates an unfortunate
reluctance to face the issues squarely on
the part of the Congress and of the'executive branch.
Mr. Speaker, I do not like even to
think of raising taxes. Apparently that
attitude is not limited to myself. But
I -am convinced that I Must think of it,
that all of us must think of It very
seriously. And, Mr. Speaker, I do not
like to reduce spending on our worthy
social program.
But the effect of inflation Is both to
raise taxes and reduce the effective financing of our social and all other
programs. And In respect to inflation, it
is later than most of us care to think.
Inflation, Mr. Speaker, to me is worse
than a tax increase. At least the increased tax which Is taken from the
American taxpayer brings more money
into the U.S. Treasury. Inflation is a
penalty. It takes money from the taxpayer and puts it nowhere. And it takes
money from the U.S. Treasury, too, in
that it decreases the Government's buyIng power just as it decreases the individual's buying power.
A tax increase, while odious to all of
us, is used for Government purposes.
Inflation, Just as odious, Is a penalty
which all of us pay and from which nobody benefits. And It Is particularly hard
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on the poor and the people who must
live on fixed incomes.
I am aware that there is another way
to assist in curbing inflation aside from
cutting spending and increasing taxes.
The other way is wage and price controls.
Such controls will be a last desperate
-effort in the battle against inflation.
None of us wants such controls. That
is why we should take other and less
painful action while there is still time.
I wish it were not necessary to in
crease taxes. But inflationary pressure
is forcing us to do so, Mr. Speaker, and
the need will become intense in a ter
ribly short time. That is the way infla
tion works, something like a forest fire:
it starts sinal) and spreads wildly; it
is much easier to Put out when it starts
than after it has spread.
The fire lookouts already have ob
served the smoke of the fires of inflation
In our economy. I fear the economic
forest is dry as tinder, that the wind
is rising, that the prospects for rain are
dim.
That being the case, it Is my belief
that right now we should be formulating
a program to combat inflation. The
administration is taking some action.
The Congress is making some motions
in this direction. Private Interests are
acting. But, if I may return to the
forest fire analogy once more, our com
bined actions to date have been in the
nature of clearing away smoke. We must
face the uncomfortable fact that mor~
drastic action is needed.
If we do not now make ready, at a
minimum, standby remedial action with
full deliberation and complete attention
to all ramifications, we may well find our
selves in the position of being unable to
halt inflation before tremendous harm
is done, and find ourselves in the equally
unhappy condition of overreacting to
a situation that has gotten out of handand thus probably causing equal harm
to the economy in another way.
I repeat, Mr. Speaker, that I am not
happy about the prospect of an increase
in taxes. If that is what is needed as
the lesser of evils, however, then I say
we had better face' that issue squarely,
and begin our deliberations at once.
Mr. CHAMBERLAIN. Mr. Speaker,
I shall vote against passage of the con
ference report on H.R. 12752, the Tax
Adjustment Act of 1966.
When this bill was before the House
last month I stated that in view of the
provision it contains for reimposing ex
cise taxes on automobiles and telephone
service, acknowledged by the President
to be unfair and burdensome only last
year, I simply could not in good con
science support it. At that time nor at
this time however, would I want my ac
tions to be interpreted as suggesting in
any way an unwillingness to provide the
needed funds for our fighting men in
South Vietnam. I fully recognize that
we are going to need more tax revenue,
but I further believe that it can and
should be raised on an equitable basis.
Neither should my vote today be con
strued to indicate a lack of interest and
sympathy for certain of the amendments
added to this bill by the other body which
I would, in fact, be inclined to support

March 15, -1966

CONGRESSIONAL RECORD

ha~d they come to us on their own two
feet and in not such objectionable cornpany.
Mr. Speaker, since I have been in Congress I have protested these discriminatory taxes in good times and bad-in time
of budget deficits and budget surpluses.
There is simply no right time to vote for
an unfair tax. I submit that the adminIstration has not tried hard enough either
through economies here at home or
tax equalrecommendations
through
needrevenue
provide the for
ItY to Properly
ed to fulfill our most pressing commitments. .luctantly,
Mr. HORTON. Mr. Speaker, since the
President's state of the Union message,
his request for postwhich contained
poigterpa ftlpoeadat-page
mobile excise taxes, I have been on record as strongly opposed to reinstituting
these regressive taxes as a means of
procuring the needed funds to finance
the war in Vietnam.
I was most encouraged when the Senate last week adopted the amendment to
keep the excise on residential phone
service at its present 3-percent rate.
Unfortunately, the conference commilttee deleted the Senate amendment, with
the result that the tax on local telephone
service will again rise to 10 percent.
Without any wavering in my strong support for well-reasoned legislation to obtanteneeded additional funds for use
in Vietnam, I am reluctant to support
the conference report because of the uinnecessary burden it plac~es on people in
the lower income levels, to whom an
automobile and telephone service are
oa.With
no uuis
necessities, ntlxreodyCalmer
with this hesitation, I have decided
to vote in favor of the conference cornmittee's compromise, because of another
poiinit contains. I am referring to
the provision that will provide social
security benefits to over 300,000 American citizens who are reaching the age
of '72 and are not covered by social security under present law. This proviSion is an important step in broadening
our social security system to cower those

who had retired or were near retirement
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The question was taken: and there
so diligently to repeal just last year, I
cannot with conscience vote down this were--yeas 288, nays 102, not voting 41,
very necessary and enlightened step in as follows:
[RaillNo. 361
the broadening of our social security laws
YA-8
to cover needy senior citizens. I am
Mra
GatO
gratified at the inclusion in this report Aas
Natcher
Gibbons
yow scilAddabbo,
oamjrprtnof
Nedzi
Gilbert
Albert
security legislative program.
Nix
Thus, with noted relucta~nce, I am cast- Anderson. Ill. Gilhigan
O'HBrienl
Gonzaez
ing my vote in favor of the conference Anersn.
O'Konski
Grabawaki
committee's report on the Tax Adjust- Annun JO
Olsen, Mont.
Gray Oreg.
Ashley
Act.
ment
Olson, Mila.
Green,
ieAspinall
Mr LVLN.M.Sekr
O'Neill, Mass.
Green, Pa.
IrieAyres
Mr CEVLAD.Mr Seaer
Patman
Greigg
to state that I will again vote, very re- Banhdstra
Patten
Grider
for this tax increase measure, Barrett
Pepper
Griffith
called the Tax Adjustmnent Act of 1966. B3ates
Perkins
Halpern
As I stated on February 23, when the bill Beckworth
Phllbin
Hamilton
Belcher
was first approved by the House-see
Pickle
Hanley
3552 of the RECORD-only the ad- Betts
Hansen, Iowa Pirnie
Binghiam
Hansen, Wash. Poage
ministration's refusal to cut back on its Biatnik
Poff
Hardy
unprecedented high level of domestic Boggs
Price
Harvey, Mich. Pucinskl
spending Constrains me to vote for this Boland
Hathaway
Bradernas
Purcell
Hawkins
bill. In this absence of fiscal restraint Bray
Quillen
Hays
on the part of the administration, which Brooks
Race
Hubert
increases the dangers of inflation itb-Broomfield
Beesm
Heclersk
comes necessary to provide the additional Burokil, v.
Reid, N.Y.
Herlong
revenues in this legislation. The costs Burleson
Resnic
of the war in Vietnam and threat of in- Burtne, Cai. Hicksn
Rhodes, Ariz.
Horton
Byrnes. Wis.
flation demands it.
Rhodes, Pa.
Hoamer
At the same time, I wish.to add a word Cabell
Rivers,
Howard
of high praise for ,the amendment Cahill CA11A- Hull
Alaska
Rivers, S.C.
Roberts
Hungate
adopted in the Senate to give older per- cailaway
Rodinc,
Huot
sons at least some assistance by extend- Carey
Rogers, Cola.
Irwin
ing a measure of social security protec- Carter
Rogeran x
Jacmas
tion to many of those excluded from the Gaeyle
Rooney, N.Y.
Jennings
.
program through no fault of their own. Chellf
Pa.
Joelson Oalif. Rooney,
Clark
I am proud of the fact that my State's' Clausen,
Rosenthal
Johnson,
Johnson. Okla. 'Rostenkowski
Don H.
senior Senator, NORRIS COTTON, played
Johnson, Pa. Roush
such a prominent role in sponsoring this Cleveland
Ryan
Jones, Ala.
amendment and getting it adopted. Clevenger.
St. Ogerm
Karten
Coelmn
by
out
all the money being poured
St. nGermi
Earsthn
Saylor
Kasteninsier
Conte
prowelfare
the Government on various
Shebuer
Kee
grams, it is good to know that at least Cooley
Schmisiers
Keith
some will now go to relieve the needs of Corbett
Schneebelle
Keogy
senior citizens directly, without Federal corane
Schweiker
King, Calif.
controls or new battalions of bureau- Culver
Senner
King, Utah
crats. This Is an antipoverty measure Curtin
Shipley
Kirwan
Daddario
Shriver
Kluczynski
which I can support. It follows the. D~ague
Sickles
Krebs
precedent we established at Republican Daniels
Slack
Kunkel
Wis.
Davis,
medical
provided
we
Insistence, when
Smith, Iowa
Kupferman
Dawson
Smith, N.Y.
Laird
care for the elderly not covered by Social de la Garza
Smith, Va.
Leggett
Dent
security.
GEN~ERAL LEAVE TO EXT~END

Denton

Lipscomib

Long, La.
Mr. MILLS. Mr. Speaker, I ask Dinggl
when Congress acted to cover jobs they
Love
unanimous consent that all Members Donohue
had held,
McDade
Darn
desiring to do so may include their re-nDow
I have been urging the passage Of this
McDowell
EOR
nth
ttispit
euit
Soil
c mrs
McFall
Oreg,
Duncan,
n
nteRCR
on
tti
ak
c
amendment to the SoilScrt
McGrath
Tenn.
Duncan,
SpeakMr.
Also,
report.
conference
the
Across-the-board
now.
for over a year
Macdonald
monthly benefits for persons reaching eIakunmoscsnthtIheDwyer [Mr. CURTIS], Edyanl
Machay
age 72 who do not meet normal quarter- gentleman from Missoui
Mackie
Calif.
Edwards,
[Mr.
Wisconsin
from
gentleman
the
part
major
a
was
coverage requirements
Madden
I introduced last BYRNES], and others who have spoken on Edwards. La. Mahon
of H.R. 5039, which ya-ayEllsworth
mailliard
yearmanyprovisions of which were this conference report may have permis- Evanls, Cola.
Marsh
sion to revise and extend our remarks Evins, Tenn.
later enacted into Public Law 89-97.
Marttn, mass.
Under this enlightened provision, per- and to include certain tables and charts Fallon
Martin, Nebr.
Farbatein
Matsunaga
s'arnsiey
sons who are not now receiving any that refer to this conference report.
May
The SPEAKER pro tempore (Mr. AL- Farnum
State, Federal, or local pension, In most
Meeds
cases persons who are most in need, will DERT). Is there objection to the re- Fasceli
Minish
receive $35 monthiy through the sOcial quests of the gentleman from Arkansas? Findley
Mink
Fino
There was no objection.
security system if they reach age 72 beMize
oeteFlood
Mr IL.M.Sekr
fore 1968. For persons reaching age 72
Moeuler
oeteFlynt
IL.M.Sekr
Mr
97
hsnwpoiinprovides
afeafer197,thsne
Monaganu
re- Fogarty
question on the conference
povsinprevious
Moore
that fewer quarters of covered emnploy- pr.Foley
Geral R. Moohea
ment will be required for eligibility for pr.Ford.
Morgan
Ford.
The previous question was ordered.
social security benefits. Thus, over $120
William D. Morris
The Frelinghuysen
tempore.
The SPEAKERiso protecofrnc
million will be made available to persons
Morrison
epr.
moms
Friedel
ofrnerpr.
h
question iso
who qualify under this section.
Moss
Mr. MILLS. Mr. Speaker, on that I Fulton, Pa.
While I have very serious reservationsremoin
multer
emnh heya ndny.Gallagher
Murphy, Ml.
esadny.Garmatz;
h
about the wisdom of remoigtedmn
Murphy, N.Y.
Gathings
The yeas and nays were ordered.
same excise taxes which Congress worked

Springer
Stafgord

steed
Stratton

Stubblefield

Sullivan
Sweeney
Teague, Calif.
J
Thonsoner
Thompson, Tex.

Thomson, Wis.
Todd
Trimnble
Trunney
Tupper
Udall
Ullman
Van Deerlin
Vanilk
Vivian
Watkins
watts
Whalley
White, Idaho
White, Tex.
Win
Wilson,
Charles EL
Wright
Yate
Young
Zablocki
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Abbitt
Abernethy
Andrews.
George W.
Andrews.
Glenn
Andrews,
N. flak.
Arends
Aslibrook
Ashmore
Bennett
Berry
Bolton
BOW
Brock
Brown. Ohio
Broyhill. N.C.
Buchanan
Burton, Utah
Cameron
Cederberg
Chamberlain
Clancy
Conable
Cramer
Cunningham
Curtis
Derwinski.
Devine
Dickinson
Dole
Dulski
Edwards, Ala.
Erlenborn
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Fisher
Fountain
Fulton. Tenn.
Gettys
Gross
Grover
Gubser
Gurney
Ha-an, G~a.
Haley
Hall
Hansen, Idaho
Harsha
Henderson
Hutchinson
Jonas
Jones, Mo.
Jones, N.C.
King. N.Y.
Kornegay
Langen
Latta
Lennon
McClory
Mciululoch
McEwen
McMiilan
MacGregor
Michel
Mineball
Morton
Nelsen
O'Hara. Mich.
Q'Neal, Ga.
Ottinger

Passman
Pike
Qule
Randall
Reid, IlL
Retfel
Robison
Rogers, FleRoybal
Rumosfeld
Satterfield
Scott
Secrest
Selden
Bikes
Skubitz
Smith, Calif.
Stalbaum.
Stanton
Stephens
Talcott
Taylor
Tuck
Tuten
Utt
Walker, N. Mex.
Watson
Weitner
Whitener
Whitten
Williams
Wilson, Bob
Wolff
Wydler
Younger
NOT VOTING--41
Adair
Fuqua
Moeher
Baring
Hagen, Calif.
Pool
Bell
Halleck
Powell
Boiling
Hanna
Reinecke
Brown, Calif.
Harvey, Ind.
Roncallo,
Clawson, Del
Holiffield
Roudebush
Collier
Ichord
Sisk
Conyers
Landrum
Teague, Tel.
Davis, Ga.
McCarthy
Toll
Delaney
McVicker
Waggonner
Dowdy
Martin. Ala.
Walker, Miss.
Downing
Mathias
Willis
Everett
Matthews
Wyatt
Eraser
Miller

So the conference report was agreed
to.
The Clerk announced the following
pairs:
On this vote:
Mr. Teague of Texas for, with Mr. Wag
gonner against.
Mr. Downing for, with Mr. Davis of Georgia
against.
Mr. Delaney for, with Mr. Roncallo against.

Until further notice:
Mr. Baring with Mr. Harvey of Indiana.
Mr. Holifleld with Mr. Collier.
Mr. Sick with Mr. Adair.
Mr. Miller with Mr. Reinecke.
Mr. Willis with Mr. Roudebush.
Mr. Hagen of California with Mr. Martin of
Alabama.
Mr. Brown of California with Mr. Bell.
Mr. Toll with Mr. Wyatt.
Mr. Fuqua with Mr. Mosher.
Mr. Landrunm with Mr. Walker of Missis
sippi.
Mr. Powell with Mr. Fraser.
Mr. Ichord with Mr. Dowdy.
Mrt. Matthews with Mr. McVicker.
Mr. Conyers with Mr. McCarthy.
Mr. Hanna with Mr.. Pool.

Mr. RUMSFELD, Mr. LANGEN, Mr.
BROYHIUL of North Carolina., Mr.
FOUNTAIN, and Mr. SKUBITz changed
theft votes from "yea" to "nay."
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on the
table.
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TAX ADJUSTMENT ACT OF 1966CONFERENCE REPPORT
Mr. LONG of Louisiana. Mr. President, I submit a report of the committee
of conference on the disagreeing votes
of the two Houses on the amendments
of the Senate to the bill (H.R. 12752) to
provide for graduated withholding of income tax from wages, to require declarations of estimated tax with respect to
-self-employment Income, to accelerate

current payments of estimated Income

5693

tax by corporations, to postpone certain
excise tax rate reductions, and for other
purposes. I ask unanimous consent for
the present consideration of the report.
Mr. WILLIAMS of Delaware. Mr.
President, will the Senator yield?
Mr. LONG of Louisiana. I yield.
Mr. WILLIAMS of Delaware. Will
the Senator yield so that we may have a
quorum call in order to alert Senators
that the tax measure is before the
Senate?~
Mr. LONG of Louisiana. Yes, after
the conference report Is laid before the
Senate.
Mr. WILLIAMS of Delaware. Surely.
The PRESIDING OFEECER. The re
port will be read for the information of
the Senate.
The legislative clerk read the report.
(For conference report, see House pro
ceedings of Mar. 14, 1966, pp. 5527-5528,
CONGRESSION4AL RECORD.)

5694

CONGRESSIONAL RECORD

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?
There being no objection, the Senate
proceeded to consider the report.
Mr. WILLIAMS of Delaware. Mr.
President, I suggest the absence of a
PRESIDINGyear
ThePRSDN
OFFICER. The
clerk will call the roll,
The legislative clerk proceeded to call
the roll,
Mr. LONG of Louisiana. Mr. President, I ask unanimous consent that the
order for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.Mr. LONG of Louisiana. Mr. President, we have before the Senate at the
present time the conference report on
H.R. 12752, the Tax Adjustment Act of
1966. This is the bill that was passed
by the Senate only last Wednesday. Asyou can see, the conferees acted expeditiously, and the legislative history
demonstrates once again that the Congress can act on tax legilation with
dispatch appropriate to the occasion.
It is just 2 months since the President.
sent his recommendations to the Congress. These recommendations, unlike
those which resulted in the Excise Tax
Reduction Act of 1965, called for raising
tax revenues through excise tax Increases and revisions in the timing of
current payments of individual and
corporation income taxes. Careful consideration was given to the President's
recommendations and their objectives,
but Congress did not overlooked the effect
of those provisions which would cause
unusual difficulties for taxpayers.
The bill, as agreed to by the conferees,
does not depart appreciably from the
revenue raising objectives of the President's recommendations. The conference report will raise $1,130 million In
revenue in fiscal year 1966, and $4,800
million for the administrative budget,
an
ddtonl$15
ant
ilin o te
social security trust fund in fiscal year
1967.
There were 36 amendments added to
the House bill by the Senate, 14 of which
involved technical amendments or corrections of clerical errors. The House
readily concurred with the Senate's ac
tion on them. The remaining 22 amendments concerned 10 substantive provisions from which the House receded on
7, and the Senate receded on 3.
Three of these ten substantive issues
were related to the introduction of the
graduated withholding schedules on
wage and salary income. The first issue
represented Finance Committee amendments modifying the withholding allowances on graduated withholding for
those with large itemized deductions,
These amendments simplified the calculation of the withholding allowance by
reducing the percentage on the first
$7,500 of income above which allowances
are taken Into account from 12 percent
to 10 percent. They also reduced the
underwithholding implicit in the Housepassed provision by requiring a full $700
excess of itemized deductions over the
Percentage minimum base before the first
withholding allowance could be claimed.
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These adjustments met the requirement Service.' The House conferees under
of reducing overwlthholding on taxpay- stood the problem at which the amend
era in the $5,000 to $10,000 income class ment was directed, but they insisted that
without providing underwithliolding to It deserved careful, systematic study be
any significant degree. The House re- fore legislation. Your conferees receded
ceded on these amendments which will with the understanding that a study of
increase revenues by $35 million in fiscal the subject would be instituted.
1967.
The House conferees also receded to
On the second issue, the- House also the Senate on the eighth issue-a floor
receded on Senate amendments added by amendment offered by Senator TOWER to
the Finance Committee which provide a raise the exemption level from duty for
Procedure for determining the withhold- gifts sent by members of the Armed
Ing allowance for itemized deductions by Forces serving In a combat zone to $50
taxpayers who used the standard deduc- retail value, from the present $10 exemp
tion in the preceding year. The taxpay- tion level applicable to all other U.S. citi
er in this case may treat as itemized zens who send bona flde gifts to this
deductions for the prior year the lesser country from abroad. The $50 duty-free
of 10 percent of wages shown on his re- provision will apply to articles purchased
turn for that year, or $1,000.
in or through authorized agencies of the
The third Issue relates to the option of Armed Forces and which enter the
taxpayers to disregard a difference of up United States after the date of enact
to $5 between the tax liability shown on ment, but on or before December 31, 1967.
their return and the amount of with- It is estimated that this will involve an
holding and declaration payments that additional outflow of $10 million with re
they have made. This was a floor spect to the balance of payments, but its
amendment submitted by the junior Sen- effect on customs duties will be negigible.
ator from Louisiana. In the discussions
The two remaining amendments
In conference, the House conferees adopted by the Senate involve substan
pointed out that it involved a revenue tial amounts of money-a revenue loss
loss of $10 million, which was not di- of $315 million a year on local, residential
rectly associated with any consideration telephone service and increased expendi
of taxpayer equity. The House con- tures of $790 million for broadening coy
ferees urged further that It would be erage under the social security system
preferable to allow So-me passage of time for persons 70 years or olders presently
to test how the withholding schedule in ineligible for its minimum benefits. The
the bill would function and to check the conferees from the House, since both of
accuracy of the system relative to the these involved a large loss in the net
final tax liability. We can reconsider funds which would otherwise be obtained
this provision after we have had that ex- under the bill, resisted them strongly.
Pernence, If we find that a large number
With respect to the floor amendment
of taxpayers find themselves within this offered by the Senator from Indiana [Mr.
$5 range of their final tax liability and HARTRE] to retain the present 3 percent
that the revenue losses involved for the excise tax on local residential telephone
Internal Revenue Service for the forgive- service, the House conferees maintained
ness of up to $5 is not large. Accord- that the $315 million revenue loss In fis
Ingly, your conferees receded on this cal year 1967 is much too great to sus
amendment, with the understanding that tamn in a bill designed to increase rev
the Treasury Department will conduct a enues to avoid inflation in this period of
thorough study of its feasibility,
Inrae
mitryc
mtet.Ty
On the fourth, the House receded on also believed that since this tax will af
Finance Committee amendments which fect almost all the taxpayers in this
deleted a provision imposing a floor country, its burden will be spread broad
stock tax on 1 percent on passenger au- ly and therefore not be particularly bur
tomobiles in the hands of dealers on the densome with respect to any single taxday the increased excise tax is to become Payer or group of taxpayers. The H-ouse
effective on automobiles.
conferees were adamant about retaining
On the fifth issue also the House con- this provision, and your conferees final
ferees receded on a Senate floor amend- ly receded, but only after substantial con
ment that made April 1, 1966, the effec- cessions were obtained on the amend
tive date for the restoration of the excise ment I am about to discuss.
tax on telephone and teletypewriter servMr. President, we found the House
ice to 10 percent.
conferees were strongly opposed to the
The sixth issue concerned the amend- amendment offered by the Senator from
ment the Finance Committee added to Vermont [Mr. PROUTY) to provide per
the bill which would allow deductions sons age 70 years or older with monthly
from income tax for certain indirect con- social security benefits of $44 and an ad
tributions to political parties. ,That was ditional $22 for a spouse.
the amendment by the Senator from DelThe House conferees pointed out that
aware [Mr. WILLIMzvS]. The House con- this Senate amendment was drafted with
ferees also receded on this amendment, loose language involving extremely corn
The seventh issue involved the amend- plex considerations. They pointed out
ment the Senate Finance Committee these aspects had broad Implications
added which would require the Depart- which had not been fully considered.
ment of Agriculture to supply farmers They further pointed out that neither
who receive $600 or more of annual pay- the Finance Committee not the Ways
ments under programs administered by and Means Committee had held hearings
the Department with copies of the same on its provisions to determine the fuill
information returns which it presently is extent of the problems of the elderly
required to send to the Internal Revenue poor, that Is, how many are without any
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retirement or assistance benefits, how
many receive inadequate benefits, or how'
the Congress best can meet their needs?
The House conferees pointed out that
this amendment provided benefits for
many more persons than the needy aged
now inadequately provided for under
other systems. They noted that its provisions seriously contradicted the funda-.
mental concepts of the self-supporting,
contributory social security system, in
that it did not require any minimum eligibility in covered work. They indicated
that it repealed the transitional requirements for persons 72 years or older
enacted last year, provided greater
monthly benefits than the $35 a month
made available to them last year, and
authorized payment of this benefit in
addition to other benefits an aged person
may be receiving under pension plans.
Because of this feature, the Railroad
Retirement Board estimated that the
Prouty amendment as passed by the Senate would have cost the Railroad Retirement Fund $170 million in the first year
and approximately $90 million yearly on
a level basis thereafter. The chairman
of the Subcommittee Railroad Retirement of the Committee on Labor and
Public Welfare, the Honorable CLAIBORNE
PELL, advised me that such additional
benefit payments could have put the
Railroad Retirement Fund in an unsound
actuarial position, and that he strongly
supports the conference substitute.
After considerable discussion and consideration, the conferees worked out a
substitute for the Senate amendment,
This substitute achieves the basic obiective sought by the Senator from, Vermont. It provides social security benefits for aged retired persons who do not
nlow receive adequate benefits under any
Government retirement program.
Under the conference agreement, an
estimated 370,000 persons who become 72
before 1968 may qualify, for a $35 monthly benefit-plus $17.50 for a spouse 72 or
over-if they are not otherwise eligible
for social security benefits,
The hardship cases recited by Sena,tor PROUTrY during discussion of his
amendment are included among the 370,000 aged persons to which the conference
substitute appies. These are persons
who either do not receive any benefits
from another public retirement system,
or who receive less than $35 a month,
$52.50 a month for married couples.
Individuals age 72 and over who receive less than $35 a month from Federal, State, or local government retirement systems will have their benefits
built up to $35 per month under the conference agreement. Similarly, married
couples aged 72 and over who receive less
than $52.50 per month under Government retirement systems will have their
aggregate benefit built up to $52.50.
Persons who receive old-age assistance under any Federal-State aid pro-

Veterans' Administration for serviceconnected disability or death will be eligible for the monthly $35 or $52.50 benefit
without regard to these VA payments.
Similarly, receipt of workmen's compensation will not reduce an eligible individual's benefits.
The conference substitute merges the
provisions of this amendment with the
existing provisions of the Social Security
Act. Thus, individuals who become 72
before 1968 may qualify for the $35
monthly benefit without covered work
contributions,, persons who reach 72 in
1968 must have three quarters of coyered work. Persons who reach 72 in 1969
will need six quarters of covered work,
and those reaching 72 in 1970 will need
nine quarters of coverage, and thereafter
three additional quarters a year until the
permanent maximum level is reached.
Those eligible this year may apply for
benefits beginning in July, and the first
benefit payments will be made sometime
In November 1966. The initial benefit
payments will come from accrued reserve funds in the old-age and survivors
Insurance trust fund. In fiscal year
1968, the actual payments will be totaled,
and an appropriation equal to the total
payments plus interest will be requested
In the next budget to enable the general
fund to reimburse the trust fund for
these expenditures. The first year costfor three quarters of fiscal year 1967is estimated at $95 maillion. Under the
procedure for reimbursement, the first
payments from the general fund will be
made to the trust fund in fiscal year
1969. The estimated cost in the second
year Is $115 million, which will be incurred by the trust fund in fiscal year
1968. This cost will' be reimbursed to the
trust fund from the budget for fiscal year
1970. Thereafter the cost will decline by
about $10 million per year.
ICONCLUSION
Mr. President, as conferees on the part
of the Senate, Iland the other Senate conferees fulfilled our obligation to the best
of our abilities. We represented the Senate on these amendments without regard
to what our personal position had been
with respect to them during the Senate
consdrto.Ti
stepatc
ht'
intend to follow at all times,
As I indicated earlier in my statement,
10 substantive amendments were made
by the Senate, and the conferees succeeded in maintaining the Senate position
on all but three of these amendments.
One of the three on which we did not
insist was my own amendment, the
amendment which would have made it
unnecessary for taxpayers to pay
amounts of less than $5 where withholding or declaration payments accounted
for most of their tax liability. The seeond amendment on which we failed to
obtain House conferee approval was an
amendment offered by another Senate
conferee, the senior senator from Dela-

ment under the conference substitute
while they are receiving the assistance.
However, they may receive the $35 benefit in the event cash assistance should be
terminated. Veterans and widows receiving compensation payments from the

this was a Finance Committee amendment but was one offered by the
senior Senator from Delaware in the,
committee consideration, agreed to by
the committee, adopted by the Senate,
and taken to conference. I am referring

gramn will not be eligible for the $35 pay- ware

[Mr.

WILLIAMS]1.

Technically,
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to the amendment he offered to require
reporting by the Department of Agricul
ture to farmners with respect to payments
made to them which they must take into
account for tax purposes.
-Apart from these two amendmentsmy own amendment and the amendment
of my fellow conferee-we brought back
to the Senate all but one of the amend
ments placed on this bill by this body. It
was impossible to bring back both the
amendment retaining the local telephone
tax at 3 percent and the Prouty social
security amendment. The House con
ferees were completely unwilling tQ lose
the more than $1 billion which these two
amendments would have entailed in the
form as passed by the Senate. We did,
however, bring back the heart of the
Prouty amendment, because we are pro
viding minimal social security coverage
to all persons over age 72 who do not al
ready receive this minimal amount in
the form of some other governmental
pension-be it a military, Federal civil
service, or State or local government
pension. Even persons receiving old-age
assistance can obtain such a pension in
lieu of their public assistance payment
if the pension is larger.
I believe that we have brought back
the maximum amount possible as a re
suIlt'of our conference with the House.
We have done this at the same time that
we have managed to provide the addi
tional revenue necessary for the Govern
ment in the period immediately ahead.
Mr. HOLLAND. Mr. President, will
the Senator yield?
Mr. LONG of Louisiana. I yield.
Mr. HOLLAND. Since we do not have
a printed conference report, will the
Senator from Louisiana state for the
RECORD, if he has not already stated it,
the difference between the original re
quest of the administration and the
amount agreed to in the report, apart
from the social security amendment,'
which I think I understand?
Mr. LONG of Louisiana. In terms of
the administrative budget, the amount
resulting from the conference action is
almost the same as the recommendation
of the President.
Mr. HOLLAND. As I understood
from, the press yesterday, when a short
statement appeared on the news ticker,
the President's request originally in
volved slightly more than $6 billion a
year, both in increased taxes and ad
vance payments, while as reported by the
conference committee the amount was
reduced to about $5.9 billion.
Mr. LONG of Louisiana. It Is $5,930
million. The President's recommenida
tion was, roughly, $6 billion, and the
amount provided In the conference
report is about $5,930 million. So the
difference is about $70 million.'
Mr. HOLLAND. I thank the Senator.
Mr. HARTKE. Mr. President, will the
Senator yield?

Mr. LONG of Louisiana.

I yield.

Mr. HARTKE. In view of the fact
that the conference committee decided to'
continue the selective sacrifice method'
of taxation on telephone service and
automobiles, rather than to. approach the
question as a comprehensive tax policy,
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I wonder if the Senator from Louisiana,

both in his capacity as chairman of the
Committee on Finance and as assistant
majority leader, has any special information he can give the Senate as to future
tax laws, especially in view of the fact
that the Secretary of the Treasury yes-,
terday, in a statement to the Economic
Club of Detroit, indicated a possibility
that new taxes would be necessary.
Mr. LONG of Louisiana. I know of
no plan presented to the Committee on
Finance for any increase in taxes. I am
not saying that among Senators or
among Members of the House someone
might not have a plan for tax adjust,!
ment, one way or another; but I do not
know of any plan before the Finance
Committee for any general increase in
taxes.
So far as the conference was concirned, as the Senator from Indiana well
knows, the Senate had adopted an
amendment that provided for the repeal
of the floor stock tax on automobiles,
and we succeeded in persuading the
House to accept that amendment. As a
result we made at least that much headway in the direction in which the Senator
from Indiana would like to see us move.
Mr. HARTKE. Yes; but does the Senator from Louisiana, in his capacity as
a member of the leadership of this body,
have any information from the Treasury
as to any plan they are -pursuingwith respect to future taxation: whether any
plan will be submitted to Congress, and
whether the Committee on Flinance will
have an opportunity to discuss this mat-ter
on a later date? Is a study in depth
to be made at the recommendation of the
Treasury or the recommendation of the
committee?
Mr. LONG of Louisiana. I can only
say that the Treasury has presented no
Plans either to the committee or to me to
increase any tax. I am sure that the
Treasury is constantly studying the situation and, if it determines that it is
necessary to raise taxes it 'will recoinmend this to us.
However, I think it is safe to say that
as of this time no recommendation is
before us for a tax increase beyond what
is provided in this bill.
Mr. HARTKE. Does the Senator
from Louisiana have any information
to indicate any change in the estimate of
the cost of the war in Vietnam or any
change in aspects in this regard which
would indicate that we could expect or
anticipate in the reasonably near future
a change in the present overall budget
toward an increase in general taxation?
I am not speaking about the correction
of inequities and fairness in administration, which I am sure the Senator from
Louisiana would always welcome, as
would the Senator from Indiana. How-.
ever, with regard to the cost of the war in
Vietnam, do we have any more definitive
figure? Has the Secretary of Defense
submitted any further information which
would define the matter more specifically? Has the Director of the Budget
given any indication that he has a better
estimate as to what we may expect
within the net 4 or 6 months, an estimate
which would be more in line with anticipations and more reasonable?

SENATE

It will be recalled .that when we adjourned last fall, we found, within a
period of less than 6 months, that the
excise taxes which we hailed with a great
deal of enthusiasm as a means of lessening the burden on the poor and the lowincome groups had to be reinstituted because the war had to be borne and paid
for by the poor.
We made a mistake. Although the
Senator from Minnesota and I were discussing a few moments ago that the
Senate acted with great dispatch, I
wonder if the Senate acted with the same
amount of intelligence.
Mr. LONG of Louisiana. The Senator
is certainly privileged to have his opinion
on these matters. I too would like to
make improvements in the tax system
and I should like to see the taxes of
many people reduced if we could afford
to do so. However, we need this money
to carry out the commitments that have
been made and to carry out the military
requirements of our* country. So far as
I know, we have taken care of these in
this measure.
Mr. WILLIAMS of Delaware. Mr.
President, will the Senator yield?
Mr. HARTKE. I yield,
- Mr. WILLIAMS of Delaware. The
Senator from Indiana is correct. The
administration, to my knowledge, has
not suggested any increase in taxes as
far as our committee is concerned.
However, I think it should be pointed
out that the administration is well aware
of the fact that the pending bill is only
a stopgap measure and would provide
approximately $6.5 billion in one-shot
revenue. This money will not be from
additional taxes, but merely from an acceleration of the rate of payments. The
money would be used to reduce the projected deficit for next year. The country will be operating next year, not on a
deficit of $1.8 billion as claimed, but
on a deficit of approximately $10 billion,
The only tangible evidence I see that the
administration is trying to solve this
problem is its effort to get further authority to sell the assets of this country
and use the proceeds to pay for the current operating expenses of the Government today. It is a shortsighted policy,
It is a policy which will come back and
haunt the administration later. The
administration Is deliberately laying the
groundwork for a boom-and-bust period,
Mr. LONG of Louisiana. Mr. President, this bill would Provide the funds
with which to see us through our plans
for next year. If we need more revenue
later, something can be done then.
Mr. WILLIAMS of Delaware.
The
Senator is correct. This bill will see the
administration through the 1966 ekectIon, and after that, watch out.
Mr. LONG of Louisiana. If we need
more revenue thereafter, we will take all
of these matters into account,
I think that this measure would see
us through our deficit that would otherwise exist in fiscal 1967, and keep It
within reasonable bounds. It seems to
me that, without this measure, the deficit would be very high,
Mr. HARTKE. Mr. President, I am
In favor of holding down the deficit. is
it true that this measure would raise ap-
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proximately $1.2 billion in additional,
new revenue?
Mr. LONG of Louisiana. The bill
would raise this much from new excise
tax revenue in the fiscal year 1967.
Mr. HARTKE. That is the only nlew
revenue that would be raised by this
measure.
Mr. LONG of Louisiana. The meas
ure would bring in several billions of
dollars more, however, from adjustments
in collection procedures, including an
additional $3.2 billion by speeding up
the collection of corporate income taxes.
Mr. HARTKE. Those taxes would be
collected anyway. It Is not a matter of
new taxation. It is merely a matter of
collection.
Mr. LONG of Louisiana. It is a one
time gain.
Mr. HARTKE. The Senator is cor
rect.
Mr. LONG of Louisiana. The Sena
tor is informed and knows what a one
time gain is. We collect It one extra
time and never have to pay it back.
That makes the deficit that much less
for that year.
We anticipate that we shall continue
to have a growing economy, as we pres
ently do. This means we should have
approximately $6 billion In additional
revenue in the following year. More
over, many economists think that is a
very conservative estimate and that we
will have as much as $7 billion or $8
billion in additional revenue in each
year with our present growth. If that
is the case, and we do not substantially
increase our expenditures, we would
have a balanced' budget in the years
ahead without having to levy any addi
tional taxes.
Mr. HARTKE. At this point no one
in a responsible position has indicated
that we will have a 1-year war. This
war effort in all likelihood will continue
for a longer period than will the accel
eration of taxes.
Mr. LONG of Louisiana. I hope that
we shall eventually be able to bring this
war to an end and in the near future to
get the war sufficiently under control SO
that it will not cost any more than it
presently does.
Mr. HARTKE. As the Senator knows,
I do not intend to ask for a rollcall. I
compliment the Senator for at least fol
lowing his own admonition to this body.
Following the action of the Senate, and
I believe the measure was passed by the
Senate on March 1, the measure went to
conference on March 10. It is now
March 15, and the bill is ready to go to
the White House this afternoon. That
is a totally elapsed time of from the 1st
of March to the 15th of March.
I should like to call to the attention of
the Senator the fact that, while the Sen
ator was not in charge of that measure,
he indicated that there was some at
tempt to stall or filibuster the measure.
I hope the Senator will state who the
filibusters were.
The measure was
passed by the Senate on March 1, and no
conference was held until March 10.' In
fact, the conferees were not appointed
until March 9. It has taken until today,
March 15, for that very important mneas
are-which everyone Indicated a~t that
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time Was so necessary In order to provide ammunition and help to the boys in
Vietnam--to be ready to go to the White
House for signature by the President.
Mr. LONG of Louisiana. I was not
one of the conferees on that measure. I
am, not in a position to speak for them.
I Presume that every conferee does his
best as the merciful Lord gives him the
talent to see the right and to do It.
In my judgment, -while we spent 3
weeks on that measure, it could have
been disposed of in 1 week. If we had
done so, it would have probably shortened the session by that much.
EFFECT OF VIETNAM ON THE STOCK MARKCET

Mr. President, an editorial appearing
in the Chicago Tribune for March 8 cornmentS on the relationship between the
uncertain tax Policy involved in our Vietnam expense and the war in Vietnam.
The editorial quotes from comments
In the samne paper made by the financial
columnist Eliot Janeway, who points out
that the tax bill, whose final passage we
are voting upon today, by its concentra-.
tion on a "One-shot" method of tax collection does little to dipsel forthrightly
the existing uncertainty about future tax
policy.
Mr. President, I ask unanimous con-

sent that this editorial may appear in
Ithe CONGRESSIONAL RECORD,

There being no objection, the editorial
-wasordered to be printed in the RECORD,
as' foflows:
IFrom the Chicago (Ill.) Tribune,

Mar. 8, 1966]

-and-paid

THE STOCKC MASKFTr AS SOUNDINGBOARD

Eliot Janeway, writing on our financial
page. discusses the finaficing of the war in
Vietnam and its effect on the stock market.
He says that we are mobilizing to fight a

destructive war, but that the administration
iseactnp
si. i
ol
efogto
h
President Johnson's tax proposals, Mr
Janieway feels, are altogether inadequate ii
the administration continues to insist on

huge expenditures at the same time for
domestic "welfare."
Once the troops are
committed, the backup decision to levy taxes

to support the troops becomes a necessary

followthrough.
But the administration's fiscal stance
clings to the fairly tale that the luxuries of
domestic spending, as well as Vietnam, can
be paid for with one-shot tax gimmicks improvished to meet the bills that are now pi1Ing up. The $1.2 billion to be raised by reinstating auto and telephone excise tax"s are,
Mr. Janeway says, the equivalent of a tip to
the waiter, while the scheme to accelerate
collections from individuals and corporations
leaves everybody up in the air.
"FPear of shaking up business and consumer
confidence,"~says Mr. Janeway, "is no excuse
for the failure to close the 'credibility gap'
on the tax front. The deterioration In the

-
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recede ever further from the breakthrough
envisioned not so long ago in the magic 1,000
p~oint level of the Dow-Jones indexL

Mr. ALLOTT. Mr. President, will the
Senator yield?
Mr. LONG of Louisiana. I yield.
Mr. AL.LOTT. Mr. President, do I
correctly understand the Senator to say
that under the conference report there
would be actually $1.3 billion in new
taxes as a result of this measure?
Mr. LONG of Louisiana. There would
be excise tax revenue in the fiscal year
1967 of $1.2 billion,
Mr. ALLOTT. That would involve
chiefly the automobile and the telephone
tax.
Mr. LONG of Louisiana. The Senator
Is correct. The speeding up of the corporate payments would be a one-time
gain in revenue to the Government. It
will also be a one-time additional cost to
the corporations paying the taxes. I do
not want to mislead anyone concerning
that. When we tell somebody that he
must pay his taxes 6 months-earlier, and'
he has to continue paying similar taxes
6 months earlier than he otherwise would
have had to, a large amount of additional revenue may be collected,
Mr. ALLOTT. A lot of revenue would
be collected. This has been repeatedly
referred to as a "one-shot deal." What
we have actually done 'is to accelerate
the collection of taxes this year at the
corporate and individual level.

But the
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Mr. LONG of Louisiana. This bill will
Cause us to collect $3,200 million more
from corporations in the fiscal year 1967
than we would have collected otherwise.
In fiscal 1968, we will still collect a full
year's taxes from corporations, even
though we may receive considerable ad
ditional revenue if the corporations are
making more profits.
Mr. ALLOTT. If they do.
Mr. LONG of Louisiana. If they are
they will Pay more taxes for that rea
son. We hope they will. But they do not
get that $3,200 million back In the fol
lowing year; they simply pay a full year's
taxes in that year.
Mr. AL.LOTIT. I understand that. I
think -this is simply government by gim'
mickry. It is an attempt to bring in
more cash so that the deficit does not
look so large, and I think it should be
'made clear that that is what It is. It
is nothing else. It does not raise new
taxes; It just staves off the day a little
bit, until we do it again.
Mr. LONG of Louisiana. 'May I say to
the Senator that what we are doing is
putting the corporations more on a more
current basis for paying the taxes as
they accrue. It is something that should
be done in any event. However, it is
something we would not want to do on
occasions where we did not have full
employment, and when people did not
have enough money to invest in plant
and equipment.

On such occasions, we

amount of payments that are accelerated would want them to -be investing their
into the Federal Government, money and expanding plant and equip~
by the same token, would not be paid mnent, providing new employment, and
next year, because it is only a "one-shot distributing the money in dividends to
deal." The Government would not be col- their stockholders, as a result in such
lecting any additional revenue from peo- cases we would want people to be able
pie by this bill, other than on the two to spend more money and generate more
items that the Senator has mentioned,
investments and consumer spending.
Mr. LONG of Louisiana. It is true
The same thing is true with regard to
that we would only collect any given tax the money we pick up by the graduated
liability once. However, if the Govern- withholding rates on Individuals. On a
ment obtains an additional, amount of short-term basis, it makes the Govern
revenue in just one year but collects no ment a substantial amount of money.
less in subsequent years than It would However, we would not wish to do that
otherwise do it would still be ahead by if we were at the same time trying to
that much revenue. That is what has stimulate spending, either consumer

happened as a result of the Revenue Act spending or spending for capital invest
of 1964, which began this speed up in col- ments.
lections which this bill still further
Mr. ALLOTT. I do not wish to con
speeds up. The corporations will know tinue the argument, but it does not make
that they are out more in taxes over this the Government any money; it -merely
period.
precollects that money, and that Is all
Mr. ALLOIT. But the Government it does:
wudntb
habcuewa
hy
M.LN
fLusaa
ol
a
wudntb'habcuewa
hy
M.LN
fLusaa
a
collect this year would have been col- yes; it "precollects" if the Senatorol wishes
lected next year, when income tax time to call it precollecting, although as a
comes around,
Practical matter, we are not making any
Mr. LONG of Louisiana. But in the body pay taxes ahead of the time when
following year, the Government will col- the liability accrues, however, by this
lect just as much money as it would action of making the tax all Payable
stock market leaves no doubt that business otherwise have done in the absence of
earlier than would otherwise be the case
likes uncertainty even less than it likes 'taxes.
The combination of a 'quickie' tax plan for a these two acts. In other words, when we the taxpayer is not
long war, of costs inflating, and of liquidity speed up tax collections in one Year, the money and use it as able to keep the
long as he formerly
deflating is giving the stock market and the following Year we do not give it back, we could. B3y making him
pay it sooner,
taxpayers plenty to be uncertain about."
simply in that year collect amounts we gain revenue for the Government.
To this we would add that Mr. Johnson is which otherwise would have been colMr. PROUTY.
President, before
quite aware that national congressional elec- lected in later 'years, and so on. In this addressing myself Mr.
the conference re
tions Useahead this fall, and he knows that a manner we eventually gain 1 year's port, I should like to
to try to dispel some
sharp rise In taxes at this time would not rvne
ftecnuinadmsocpin
commend his administration to the voters.rvueoftecnsinadmcnepos
The bad news, however, is only deferred If he
Mr. ALLOTIT. But we have not which have arisen since the adoption of
persists in demanding butter along with raised the rate, and so, even though the MY social security
guns, without the means to pay- the price, People pay it next Year at the same rate, Senate last Tuesday. amendment by the
The tax boost will come, but meanwhile the all we have done is accelerate the payA rather critical editorial appeared In.
stock market shows its trepidation as prices ment of taxes,
the New York Times on March 10, and
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I wish to quote excerpts from a letter money the Senate voted for them? Here'
These people, who worked perhaps as
which I subsequently wrote to the editor is my answer. One million one hundred
of that great paper:
thousand of these retired folks must now
I take great issue with the allegation that lean on public assistance in their effort
my proposal is a perversion of the social se- to cling to survival. Looking at the
curity system. Medical care under social money Income received by older persons
security brings those who never contributed not covered by social security, we
a penny toward hoapitalization under a pro- notice a shocking thing. Only about 12
gram of benefits at age 65. The transitional
amendments of 1965 bring unde socia se percent of this income, comes from recurity these who contributed only a er tirement benefits of any kind. In fact,
small percentage toward the benefits they ul- less than one-half of 1 percent of the
timately receive. My proposal is not a per- money expended by older folks not
version but an extension of these existing protected by social security comes from
principles and programs.
private pensions. Only one-half of 1
Nor does my proposal merit the label percent of the money spent by nonbenefi"share-the-wealth scheme" you, imposed, a' ciaries comes from contributions by
under existing social security laws the bene
ficiaries of my proposal would be subject to relatives,
the same earned income limitations imposed
Nonibenieficiary couples-by that I
on present beneficiaries. Of the 1.5 million mean couples not covered by the Social
beneficiaries of my proposal, 1.1 million are Security Act-who have reached retirealready under some f orm of welfare program. ment age, receive more than two-thirds
My proposal attacks poverty in a class of of their income from employment, only
people statistically Identified as, man for 12 percent from retirement benefits for
man, woman for woman, the poorest in theralodadGvrmnemlyeadctzswhwileeveniceseI
United States.ralodadGvrmnemlyeadctznwhwilrcieaicesen
Their retirement income, if any, is, often less than 1 percent from private
based on wages and salaries of the 1930's pensions.
and 1940's. Many retired teachers, for exIn a word, Mr. President, many of
ample, receive as little as $25 a month and these people are forced to work when
have never been permitted to cohitribute to they are no longer able to work. They
er participate in the social security system. have virtually nothing in the way of
Your editorial was critical of funding my pension income, and even retired Fedplan from general revenues. Research dis
closes that the Social Security Act of 1935 eral employees, who are in a better posias amended in 1943 provided funding for tion than many other age 70 or older,
certain programs out of general revenues of have far from an adequate income.
tjhe Treasury. The same principle is used
of the more than 200,000 surviving
under the Medicare Act to pay for health widows and children of Civil service eminsurance for those age 65 who have made no ployees, 79 percent receive less than $100
contributions to the trust fund,.
a month. Ninety-three percent receive
Again' my proposal utilizes an existing150amnhAn99pretbcuehywrendrgatrsue
principle. Finally, the class of people sought less than $150amnh n 9pretbcuete
to be protected by my proposal will diminish of all surviving widows and chiAldren rein number as social security coverage ap- ceive less than the so-called poverty level,
preaches universality. It is designed, there- of $3,000 a year.
fore, to offer a minimium program of retireThese are the facts, Mr. President. I
ment benefits ($44 a month) to those age ask you: Was the Senate justified ill
'70 and above who would not be ehigible for voting a modest pension of $44 to each
social security, who have been denied the
opportunity since 1935 to participate in the person and $66 to each couple age 70 or
social security system.
over?
I say that it was not only justified, I
I think-it should be pointed out, also, blush at the thought that we offered so
that under existing social security -law, little to so many who need so much,
an individual may have an unearned inTo those who stood side by side fight-.
come of millions of dollars each year, ing to provide pensions to one and a
plus a very lavish private pension, and half million Aipericans, I say do not lose
still draw maximum social security bene- heart.fihtompvehenc
fit.
hepepl
tatI
m ryngto
It is true that the number of beneficiprotect are not in that class.
aries has been reduced by the conference
Under existing law, Members of Con- committee from 1.5 million to 300,000.
gress may draw social security payments,
It is true that the conference commitif they come under the program, and tee reduced the benefit level from $44
also draw their congressional pensions, to $35.
Any Member of Congress who is 65 is
It is true that the age at which the
entitled to participate in the medicare social security benefit is first available
Program, regardless of whether he has has been raised by the conference comever been under social security or not.
mittee from 70 to 72.
On the basis of his study of the world's
It is true that the conference language
great civilizations, the Hlstorian Toynbee will require all Government pension
concluded that a society's quality and recipients, Federal, State, or local, to
durability could best be judged by the offset against the new benefit any inrespect and care given its elderly citizens, come they may receive from public penBy that standard we have not meas- sions, while their neighbors with priured up too well. You know it, I know it, vats pensions may receive the full beneand the Senate knew it when it adopted fit.
my amendment to provide $44 a month
And lastly, it is true that the conferto anyone age 70 or over who never qual- ence committee language would deny
ified for social security. This amend- social security benefits to those who fall
ment, which withstood a challenge of to attain the age of 72 before 1968 unthree votes, would have aided 1.5 million less they have three quarters of coverage
older Americans.
for each calendar year elapsing after
Who are these million and a half year 1966 and before the year at whi-ch
elderly people? Do they really need the they attain the age of 72.

long as 50 years, will be forced to go out
and get a job, whether physically able
or not, in order to qualify for the meager
benefits.
I shall not contend that this require
ment is absurd, unreasonable, or down
right callous. Let the language speak
for itself and deduce from it what we
may.
Mr. President, nothing I have said here
can take away from the fact that even
in its substantially altered form my
amendment represents a victory.
It is a victory for the Principle that
this Nation owes an obligation to the
forgotten people age 70 and over who
never had a chance to obtain social secu
rity coverage during their working years.
It is a victory for the principle that
general revenues must be used to in
crease the incomes of elderly Americans.
It is a victory for the 300,000 older
income, in many cases as much as $35 a
month.
Finally, it is a victory for the brave
souls who fought in conference to uphold
the action of the Senate and who, de
spite heavy and severe pressures from
the administration to kill my amend
ment, managed to come out with at least
something of substance.
I think the conferees for waging this
fight under the most difficult conditions
imaginable and for standing by the de
cision of the Senate. I nmigiit well in
dlude the conferees In the other body,
eeudrgetpesr
as well.
Some well-heeled editorial writers,
who undoubtedly will retire with plush
private pensions plus social security, have
branded the Prouty amendment a "share
the wealth" scheme-and I commented
on this earlier. To those comfortably
situated writers, I can only say: If to put
$1.45 per day in the homes of over a
million older Americans who have known
little but hardship and fear for at least
70 years of their life is to share the
wealth, then I plead guilty. And fur
ther than that, I intend to continue to
esftee
people, in Congress and on the public
platforms of this country, until that one
day when justice has been done and
every retired American obtains enough
income to purchase the bare necessities
o ie
It hal eeiadfhtaeoreyo.
Ithousadmlsut
be
ginadha
wit
jouney step.
Wehouave taken muthat
iwtone step.adw r
W aetknta
n tpadw
r
going to make the entire journey.
And it will be made with or without
the help of the occupant of 1600 Penn
sylvania Avenue.
-It will be made with or without the
help 'of powerful newspaper publishers.
The journey will be made because the
American conscience will no longer tol
erate witnessing thousands of elderly
folks feebly marching in the ranks of
destitution.
Mr. President, I thank the Senate
sponsors of my amendment. I thank
those who voted for the amendment. I
thank those who fought in conference
to retain it.
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I thank Ernest Qiddings, legislative
director of the American Association of
Retired Persons, for his unflagging and
constant interest,
Ioshako al heolerAmn-fits
Iostof
thnk
ll he lde Amri-a
*cans who make up the lost battalion in
our war' on poverty. God bless them for
their courage, their patience, their help
mn Past endeavors, and for the aid which
*I know they will give in the struggle
which lies ahead.
Wehae
otsen helat f hi isuI,
Mr. Prvesidnot.
hlse
eizt every oppor-isue
Mr. resden.
Ishal seze ver opor
tunity to bring' it before the Senate so'
that all may know where we stand on
one of the greatest social problems of
our time.
'
'To-those who are downhearted or disappointed about the narrow scope of our
victory, I would offer these words from
the Psalms:

-
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benefits and that denies me part of hospital

or ipedicare.
My wife and I have what Is termed the
uniform plan, of the Federal Healths Bene-

Act; we have basic family and as uander
new law, when Medicare goes into force

a lot in the cemetery because we couldn't pay

$50 per month on it. I owe $1,500 oh my
home today. Ilowe $3,500; I draw $51.52 pen
sion from city of Chicago police division.
Our salary at that timle was $99.21 every 2
weeks take home pay. I had 7 children.

July 1, 1966, it will be illegal to collect dupi
cating coverages and all that will be left of
part 2, or supplementary medical of medicare, after the parts that conflict with basic
family of the uniform plan, will not be worth
the $6 per month it would cost my wife and
so while persons who never worked under
social security are given both parts of medi-'
care and thousands who paid into social ase-

I am a former railroad mah and we men
were forced to have the railfoad retirement
Instead of social security.
I had to retire due to illness and have
been unable to work for 22 years. I am
drawing only $129 per month.

So, I am denied all social security, VA
benefits, medicare and as I draw my dils-

for their benefit. they are the widows of
totally and permanently disabled veterans

curity are denied it and medicare.

ability pay from the Bureau of Employees

Compensation, I am denied all pay raises
granted other civil service employees,
On

behalf of my 79-year-old

mother I

wish to thank you for the social security

The needly shall not always 'be forgotten;
the expectations of the poor shall not perish
forever.
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provision you offered, and which we hope
will receive final congressional approval,
This is afirst for me. Ilhave never written

I wish to call your attention to a small

group who are in need of some legislation
of World War I with service-connected dis

ability. There is no social security and no
income other than the $64 per month given
to all widows of veterans.
I read of the bill you were trying to get
through to help older people not covered by
social security, and I truly hope you can get
it passed. I am a Spanish War widow try

Mr PesdetincoclsinI
sk a letter of this type. This measure you have
Mr. resdent
inconcusin,
Iaskintroduced will bring a semblance of indeunanimous consent to have printed in pendence to thousands of dependent
"oldthe RECORD excerpts from the thousands sters" like my mother,' and I had to let you
of letters which I have received since know how grateful these wonderful people
the Senate adopted my amendment, Will be.
These letters from Older people are writMy mother is wholly dependent on myself
ten fromn the heart and they are written for the necessities of life. I am her only
fromhearbrek.
Tey
tn astor no living child and the fact that I have had to
Senhato cudeual.
br
Ihcommend
sthemn
support her-along with my two fatherless
Senaor ouldequl.
Icomend
hem
children-has been a bitter
for her to
to your attention and to the attention of swallow. My father died 13 pill
years ago, was
the public conscience.
self-employed and therefore never particiThere being no objection, the excerpts pated in the social security fund. All of
were ordered to be printed in the RECORD. their savings were used tip during his 5-year
-as follows:
illness. When he died I naturally assumed

ing to get along on a pension of $65 a month.
I'm 80 years old and not well, so I'm having
a pretty hard time. My husband was in bad
health for many years before he passed
away last July, was never able to work under
social security, therefore I don't get anything
except the $65 pension, not even any welfare

Thank yo somc
o
ou
pnosi
osomcfoyorsosrhpmother.
of legislation to include certain older people
In social security. Many of these people, like
my mother, have no way to qualify under the
present system, and as she (now 89) will be
greatly relieved by even a small monthly as~sistance.
These grants will not continue
long but will be of great help in the meantime.
Thanking you again for your human compassion.'

question I would like to ask you.
quarters on social security.

My mother will be 85 years old In July.
She resides In North Dakota, and' was widowed 20 years ago. She owned a farm until
'early 1950 when she could no longer take
care of it even as far as the business end.
thought at the time that the proceeds
from It would carry her for the remainder Of
her life, but with Inflation and her expenses
for living and maintaining her small home In
a small town, her savings has dwindled to
nothing. She gets no State aid and the only
help she gets is from her children.
She

~She

raised eight children, and I Might add that
they all are working and paying into social
security, men and women:, Her one wish in

life was to be able to support herself, and a
check, regardless how email, would add dignity to her life and many others who are not
now covered,
Here is a bird's eye view of what happened
to just one family and such benefits as
veterans' benefits, social security benefits,

medicare benefits etc.
I av bendeie
alveerns srvce
connvet
e dnedaloretennsnservicedsbiiy
we
haveneeno
dniedpndenvcydiabllowanceon
havebee
deieddepndecy
llownceon
a son killed in' action in World War II.

Three of us in this one family have paid
Into social security and have been denied all

benefits, vizI paid In for all of 1937 and Until August 1,
1938, but somehow my record for 1938 has
been lost, so I am denied any social security

the complete responsibility of caring for my
If 'your measure is approved my mother'
will hold her head high once again, because
she will have a dollar in her pocket that has
not come from-as she puts it-"the sweat
of my daughter's brow." $35 a month may
not seem like much, but to her it is almost
like being the recipient of a million dollars.
'I

am 86 young and receive $58 a month
and give $3 back for medicare. I was a small
farmer and wasn't in on social security except 1 year In shipyard and what little I
had saved up Is nearly gone.
My experience as head of the trust department of this bank and previously in the same
capacity In a bank in Florida, indicates a
drastic need to supplement the income of
individuals not presently covered by social
security. So many of these individuals, now
in
years, retired before being coyered by social security and many Widows,
whose husbands died prior to their coverage,
are actually living a substandard existence,

~advanced

and even a meager $44 a month will mean
a great deal to them. These aged Individuals

Who are now destitute or who invested their
life savings In U.S. Treasury bonds or insurance annuities many years ago, have seen
inflation gradually reduce their ability to live
a decent life In their last years.
God bless and keep you In the best of
health,
I ms
ldsmoermmes'

aidems loyeesofethe ity
mbof the unawidepow
ee
of Chicag
f
yof Chicago. I am1
suferdo extem
aCigoPoliceman who has
uffredextemehardships due to unpaid
salary of my

husband.
My children were deprived of college education. My oldest son deprived' of a high
school diploma because his tuition wasn't

paid. Due to the death of my girl who was
a victim Of a doctor's blunder in administerIng a shot and who Was later removed from

help.
I am a veteran's wife of World War I. I
get a widows pension $64 a month from the
Government. No other income. I pay $30
rent $5 electric, $8 for gas. Now what I
would like to know why us widows can't get
no more. The relief Was raised. The social

security was raised but not us widows.

Next

I made 4

You see my mother will be 77 years of
age this March 11, and I was wondering if
she came under the law. My father died
March of 1936 and left mom a widow, my
sister and I were just 11 and 9 at the time.
We had to go on relief as mom could not
work due to us children being to young and
also he hearing was very bad from a child.
SO she brought us up to be good children
and kept a good home for us and made every
penny count. When I became 18 I went to
work for a short time, and then into the'
service In March 1943. I was sent overseas
and wounded, this only gave mom more to
worry about. Then when I got out in 1945
I went to work and have been Working ever
since. You see I wanted to make It much
easier for mom. Then in 1950 I got married.
We now have 2 children, and also mom lives
with us. I try to give Mom some spending
money but It is hard today to bring up a
family and keep everyone happy.
I have mom registered under Medicare
with extended 'coverage. I am hoping your
bill that was Passed in the Senate will cover
her, bdcause our parents are only here on
earth a short time, and they went through a
lot to help us all trough life and we owe them
just a little something extra In life. It was
not their fault that they could not comn
pletely work under social security. If this
is something she comles under this Would
tend to make her feel a little independent.
God bless you and speed you in your work

and thanks and thanks again from the hottom of my heart for thinking of those few
Americans left that 'Could benefit, if only
for a short time, on some type of payment.
I1 am a widow of 66. I am still under a
doctor's care after suffering a coronary heart
attack and arthritis.

I Pay, Crouse-Irving Hospital $10 each

month, doctor bills here, board and room,

all Out of $77.80.
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I could not live in my trailer we have been

fixing up because I cannot afford to buy

'oil

-

SENATE

Mr. PR~OUTY. Mr. President, I also
ask unanimous consent to have printed

for furnace, and gas for cook stove, along in the RECORD various memorandums relwith my other bills. Now I wonder If I am
supposed to go begging to the Welfare De
ative to this subject.
partment for some assistance?
There being no objection, the memorandurns were ordered to be prinited in
My mthe,
Dnahe,
Mr. GaceE.
14 te RCOR as ollws:cent
My mthe,
Dnahe,
Mr. GaceB.
14 te RCOR as ollws:nine

North Fairview, North Prairie, Wis., an

87-year-old widow has never been eligible6 for
social security, because my father was a
country storekeeper In North Prairie (not
Sun Prairie), a town of 292, In the 1930's anid
early 1940's, One clerk was employed, and
my parents, when social security became a
law, not only paid what they were required to
but also paid the clerk's share of the social
security payment. You see, thsere was not
much profit in an independent (nonchain)
general store's business; consequently, my
parents could not afford to pay a large salary-and so to keep the clerk from leaving,
paid her total social security. My father died
suddenly of a coronary at the age of 68 in
1942, and my mother carried on alone (with
the help of the clerk) until it became too
much of a burden and strain on her, and

she sold the store in 1944.
And so my mother has never been eligible
for social security all these years-because

she was unfortunate enough not to have

come under the social security law when It
was passed originally. She does not have a
pension or any retirement benefits,

My brother's mother-in-law, is 78 years old,
Her husband, a pattern maker in a toolshop.
was paralyzed by a stroke in 1929-cdied in
1939. The children all helped support their
mother when they were at home. The 45year-old home was later remodeled to provide an income--Mrs. K living alone down

stairs now-the upstairs rented. Mrs. K cannot obtain social security because her busband was not covered.
These two widows deserve social security
if any one does.

They struggled to rear their

families. Certainly all of the children help
as much as possible to see that they are not
in want. But is it fair to exclude them from
badly needed social security checks?

BaIE' SUMMARY OF' THlE CONFEsRENCE REPORT
ON TiUE SOCIAL SECURITY AMENDMENTS TO
THlE ADMINISTRATION TAX BILL

duced, first, for any public pension received
and, second, shall be further reduced by the
excess of the periodic governmental pension

of the spouse, not entitledcto benefits under
this amendment, over $17.50. For example.
if A is eligible for the new benefit, and B his
wife, Is not, and A receives a civil service

retirement annuity of $10 a month,~and his
wife receives a civil service retirement annuity of $25 a month, A's new benefit of $35
is first reduced by his public pension of $10,
leaving a new benefit of $25, less the subsequent reduction of the excess over $17.50
received by the wife, namely, $7.50. Hence,

ae

the eligible husband's benefit would
$17.50.int
If both husband and wife are entitled to
the new benefit, the benefit of the wife
($17.50) shall he first reduced by the excess

(if any) of the eligible, husband's public
pension over $35. In the case of the busband, his new benefit shall first be reduced
by the amount of his public pension and
then further reduced by the excess of his

Sion in excess of $17.50 per month while the

DEARSENTORPsouy:
wat toexpesshusband receives a public pension less than

-DER

POUT:
SNATR

Iwan toexpess$35. per month, the wife receives no new

my appreciation to you for your amendment
benefit, and the husband's new benefit is
to the ta~x bill which would blanket under reduced by the amount of his public pensocial security all persons over 70 not now sion and the excess of his wile's public pencovered. Even if your amendment should sion over $17.50. Conversly, if the wife rebe defeated in committee, you have performed ceives a public pension less than $17.50 per
an outstanding public service in bringing month, but the husband receives one of more
to the attention of the Nation the needs ofthn35prnotteusadgtonw
our 'forgotten" citizens.
thaeneft$35 pe
othte
hus'nwbandeget nof new5
My 76-year-old mother-in-law is a perfect benefitsndothehwie'sanewsenefit of$17 50li
exml fti
emn forpplto.reduced
by the amount of her public pension
exampleaof gethis segm
ad ento wourkpopuation, and the excess of her husband's public penTis dear, gieantlnevlad neve workTed aicdayi
sion over $35,
inde
her life handnever had to.'nThesvcisi
Persons receiving State public assistance
I do not mind supporting her but it is a moneys under State plans funded by social
Sore affliction to her morale and to her spirit security are not eligible for the new benefit,
to be completely dependent on me. Hert
hopes and prayers are centered around dfn
quickly and inexpensively. It is cruel that
this all-powerful, rich Nation should neglect

its elderly. Even in China, the elderly are
treated with greater care and respect tian
we do in the United States,
I only wish that I was a voter in your state
and could show my apprecIation in a more
forthright manner.
I have retired from the New York post
office, since May 31, 1958. IChavetried many

places to get a job but because of my age. au
the applications I filled out were never answered, so I never got the Obanco to work

under social security,

MEMORANDUM ON FEDERAL RErTIREMENT

ANNUIrIES
Of the more than 200,000 surviving widows
and children of civil service retirees, 38 per
cent receive less than $50 a month; 79 per
cent receive less than $100 a month; 93 perreceive less than $150 a month. Ninetypercent of all surviving widows and

children receive less than the so-called pov

erty level of $3,000 per year. Of the 170,000
some widows on the civil service retirement

The compromise version pays $35 ($17.50 rolls as of June 30, 1965, the average age was
to a wife) to everyone attaining age 72 or 65.5, the'average annuity a meager $80 per*
over before 1968 without regard to quarters month.
of coverage. Commencing with 1968 and
The situation of surviving widows and
subsequent years the beneficiary must have
children is not necessarily the most desper
three quarters for every year elapsing after
ate. took at the unfortunate figures relat
1966 up to the year the beneficiary reaches
ing to employee annuitants: 49,700 receive
age 72.
less than $50 a month; 126,100 receive less
Reductionts from the benefit amount are
than $100; 214,300 receive less than $150 per
made in the case of recipients of governmonth; 307,600 receive less than $200. View
mental pensions less than the benefit
ing the so-called poverty level as $250 per
amount.
month, 377,500 civil service employceeannui
In the case of a husband and wife, onlytasouofagndoalf50,0reiv
one of whom is entitled to benefits under less than poverty-scale annities.
this amendment, the benefit shall be reAlarmingly enough, nearly 74 percent of

I am a retired New York City teacher who
wife's public pension over $17.50.
has been penalized. I retired 6 months beFor example, if the wife receives a public
for te pesntlawwa
pase.
y halh~pension over $17.50 and the husband refailed, and the health department of the ceives one in excess of $35. no new benefit
board of education would not permit me is payable. If the wife receives a public pen-

to return to become eligible for the benefits.
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Where the needs of the husband or wife of
a public assistance beneficiary are taken into
acutb
h
tt
ndtriigte
benefit payable to the rp'cipient, the husband

or wife is' not eligible for the new benefit.
The cost of the new benefit program is
funded out of general revenues in fiscal 1969,
with the OASDI trust fund being reimbursed
so as to put It in the same position at the
end of fiscal 1969 as' It would have been if the
new benefits had not been paid. The tmist

fund is'also to be reimbursed out of general
revenues for expenses of administration and

the interest loss to the fund.
Entitlement to benefits commences the
first month after September 1966 that

the beneficiary first becomes eligible,

all civil service employee annuitants receive
less than the magical poverty level.
Mr. COTTON. Mr. PresidentThPRSDN
OFIE (r.EL
Th
RSDN
FUE
M.PL
In the chair). The Senator from New
Hampshire is recognized.

Mr. COTTON. Mr. President, I have
listened with keen interest and apprecia
tion to the wdrds of, the distinguished

Senator from Vermont [Mr. PROUTY].
I commend him highly for the fight he
is making for his amendment.

It was my privilege to stand with him
lsseioOfC

geswhn

e

tried to increase the social security of
those receiving the minimum. It was my
privilege to share with him some of the

attacks which were made; that It was
an attempt to debase the social security
system which was a system of insur
eatog
anceatog
almost everyone who

faces the facts realizes that it has ceased
to be an insurance system and has now
beoe
oalrge
extent, partly an in
surance system and partly a system of
benefits extended from the Treasury.
I shared with him the fight for his

aedetls
ek
aedetls
ek
I do not share with him-and I say
this with all appreciation and without
anly attempt to differ with him-quite
the sense of encouragement which he ex
presses about the result of the conference
Committee and the so-called compromise
wicwsbogtbck

whciasboghsak
N
od ftepams
a eocl
me to the fact, which is the pungent,
outstanding fact, that this group of aged,
persons who, through no fault of their
own, do' not qualify for social security,
are going to be compelled to wait 2 long

years before they will have an oppor-tu
nity to enjoy even the limited benefits of
ti
ila tcmsfo
ofrne
ti
ila
tcmsfo
ofrne

I Mr. President, a 2-year wait for a per
son 70 years old who is on relief and who

is living in conditions Of poverty is an
exceedingly serious and cruel punish
ment to inflict upon that person. And
thecosltnththewilotat
fr
a~lto
htte
ilntwi
'will not be true of those who do
not survive those 2 years.
frver

The obvious answer, I suspect, that

might be made to this statement is the

fact that they are waiting 2 years as their
contribution and as their sacrifice to the
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expenses of maintaining the war in Viet- will be realized by this tax increase will called for a needs test, not the kind of
nam. I fail to see why it should be be going, if you please, to maintain all needs test that sends social workers out
to call on oldsters to determine how much
placed -on the shoulders of this particu- these programs of the Great Society,
In general terms, the total cost of the they spend each week for 'tobacco, but
lar group of aged Americans.
We all listened to the impassioned Great Society programs for the coming simply one providing that those who re-'
words, of. the President of the United year, fiscal year 1967, is estimated to be ported Incomes of over a certain amour't
should not be eligible and would not re
States--those eloquent words-in his $22.5 billion,
Over the next 5 years, these new do- ceive the special health benefits under
state of the Union address. To remind
the Senate, I will read what the Presi- mestic programs of the Great Society, medicare because they were well able to
than 50 new and expanded ways of pay for It themselves.
.more
dent said:
Now, friends on the other side held UP
I have not come here tonight to ask for spending money, if they are carried out
pleasant luxuries and for idle pleasures. I and if appropriations are made, will cost their hands in holy horror. It was ab
solutely incomprehensible to them that
have come here to recommend that you, the the taxpayers $98 billion.
Certainly, no one can be critical of all we should suggest such a needs test.
Representatives of the richest Nation on
Thewasmtindgaigabui.
oftelk
earth, you the elected servants of the peopleofteeporm.Sm
Thewasmtindgaigabuit
who live In abundance, unmatched on thisofteeporm.Smoftelk
globe, you bring the most urgent decencies water pollution, air pollution, health re- It was an insult to those who were poor.
search facilties, including heart, stroke, ,It was something we should pull away
of life to all of your fellow Americans.
tace h
There are men who cry out that we must and cancer, and mental health, are from and scorn, andte
sacrifice, Well, let us rather ask them, Who highly desirable programs. But the bulk Kerr-Mills law, which would have, gone
theofhealthlt
c
o the
theGrea Soietyspeniwayeptoentakelngcaretotof
willtheysacrfice
goig tosaci- Ar
fice the children who seek the learning. or the fluff and frosting of Government problems in this country if the bureau
refused to
it
and
a
ot
stifled
rt
beeiec.Tiryeoipormwl
the
faincare,
or
the sick who need medical
now cost the taxpayers more than $19.5 bil- push it. They attacked that law because
ilewlh n qao htae
tddhvenicmendset.D
brightened by the hope of home? Will theylinnxyerad$8biloovrte
tddhvenicmendset.D
8biloovrte
sacrifice opportunity for the distressed, thelinnxyeran
remember that?~
Senators
next ii years.
beauty of our land, the hope of our poor?
Then, all of a sudden last Monday, outi
The cost of these new and expanded
Those were glowing words, and the spending programs of the Great Society of the clear sky, they jumnpup and say
question propounded to the Congress was will be a real factor in the Federal bud- that we should have' a means test for
gets to come, and they will be a real bur- this pittance, this minimum allowance
amgtqusIOn Whmsalw athat we had the audacity to request for~
rifice? And now we have the answer. den on the taxpayers.
I have not heard anybody speaking this group of people who were left out. I
We will maintain all of the benefits scattered throughout this Nation by the for the administration who has ques- agree with that. It is a good place to
myriad programs of the Great Society. tionied that directive-that because of start. We should have started sooner.
We have no need to pay $44 a month
Those will not be sacrificed. We shall the rich resources of this country and
have, as the President has declared, both because of the booming business condi- or $35 a month to any Member of the
guns and butter, because this great, rich tions in this country and the full e-Senate who becomes 70 or 72. We have
no need to pay a benefit to a retired
ecncotnetepormlyet
Nation can afford both guns and butter.
undeprstrand bank president or anyone who has ample
The only ones we are going to sacrifice is andfeigt, the war. cnifIcnu
that little group of aged people. They paind Englisth, most eloqcanuntleprsased, income.
If they meant what they said I wonder
are the ones who are being compelled thatis pEcgisely what telo Presidenthrtold,
anld why the conferees did not coine back to
aUninressagen
the
to wait for 2 years, fromn'the age of 70 usa inhsprcstate of
haonmssaid, ond us with the needs test for the $44 a month
whatthe
until the age of 72. Outside of the men thatn is pcsetaye
who fight, that little group is the first everyi occasion. Ifwhat iehs sodhowcn and the $66 'a month for the aged over
grouphof old 70 who are not eligible for social security.
pca tati
group I have heard designated by this anoev jutiy ick.ing
n
acmrms
aebe
ol
administration and its spokesmen on the People who through no fault of their own aI
floor of the Senate, and even the joint do not qualify for social security, and aperfectly sound and just one, as it
have been sound and just in ,the
at2yasadi-would
htte
conference of the twc bodies of the Con- initn
rormcare
oe.'
gress of the United States, as being com- sisting further that not at 70 but at 72 case ofmeiar-o
are
rga
pelled to make the sacrifice and wait so this great Government, this great, rich aTewro-oet
needs test. The benefits of the war on
l fteemgt
conralaod
we can fight a war,
Ido not consider this compromise a things, will then give them not even $44 poverty have0aineeds test, whmich is
aiyo
noewt
satisfactory compromise. I consider a month but $35 a month, I cannot comn- ruhy$,0
with some variations. ' But whatIrhn
fato.four,
htkn
that It Is one of the most cruel and
it is, it was very carefully arid
fato.ever
heartless resolutions I have witnessed prbn htkn
I wish to suggest, Mr. President, that thoughtfully worked out to determine
since I have been a Member of the Connted, ow r hre-there were some things said here last who is poor, who needs help, and who
gres.ot Ido
very illuminating. I should have help.
Monda tawee
noe
veytaintendsnow orahere
aresr, Ito
atntenmefaltatsget
cravmedeer taxninrese thrat is reayl thatth'pksafotebil
afueter,
thasitingishgeat
gon thee namedol
Watd
requestend crammedi downgmyse thoa on ate theattenspoesmn ofo the billn
t dbstn- aonderegood prevSentedtheseadistingHuished
mendtrrmVentmof thes
tofi
uiftrshed S
m
thnegroundrthatoit Is bieing raiedas
Hro
n themousen
confRepresesnforthvesent,
gadished susenato fromtVermontehascbeeny
Vietnm beause
neavcethearteffort-and
rrosingabu
tof
Reprsestwentaties, fereom
atodopthed- suspec rather uenexetedly-,
whe havohdfrmthe wordan weghhavewiha
floor ofgathe SeateandutO t ed estthwheilin they were woriedtabou
the
sodo
maemt
with
thes wordgfomin teconmosyhg-ta
atd $1 bniinthatly wa goingoto bcep
thesepol
0wodi
amzmnbeaoftlkaotta
thisoburgesonting ecounomy, wit themaich myrio
I do not acceptthtfge
resourceseo thuaiscutaryn weogcans main- portionee f4ths peontle overy7 whoe didh whastfiued.Inietly
thtfgreev
hot
at nygre of dhosn accept
rioht
nThe need $44laionthnncm. Theywere
tam thes aehumanitaianal pogramchseman
won wouldareceive
lray
indicoe Theyiewere- fors man oftoee
m reii nts
Theyiehadk
hamitic
h sem
ofewicharleesnta, walluo
busi. this haderalreadyrbeent on welarenalinds
wandreiredul
adwesirabe, but wegcang maintainthem allrouretiredxbankipes.Idets
thae ofederal Goelfrnenti. aigalo'
wasrdcuos
efrgte
todeerthe gloriousneSsoeecutivels.- It
w aentGoing
fte
aendt
l
ke
whod shaeto that wol aelf are.o
a
heavefogotnd
wSomebdy elseo one
boenefts.fteGetoit
at
a
stopped
could
have
The idea that Senators would vote them- of it. They
The larger Portion of the dollars raised
undr
tx hibllwil omestaihtselves $44 a month after they are 70 years billion dollars or three-quarters of a bil
dollars or a half a billion dollars.
from the pockets of the people who need odwethyontnedi.lion
That is true. That is the gospel truth They could have put this money right
them most. Whatever we do to corporations taxwise is simply passed on to the and I agree with it. But I was amazed where it is needed and needed the most
consumer. I have heard Senators wring to hear it because when we had the medi- by letting them have it at ,the age of
their hands and cry out day after day care bill before the Senate, the Senator 70 and not after 72, if they live that
after day how friendly and solicitous they from New Hampshire offered a sensible. long; not after the war is won In Viet
are about the consumers. Do not forget amendment, and others offered similar nam, not by and by, and then only a
that a portion of every single dollar that amendments. We stood on the floor and part of It, by simply turning out their
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own words when they stood in the center
aisle of the Senate and held up their
arms and said, "Why, you can't do thjis
thoughtless thing. You have to have
a needs test. Why, you can't do that."'
Why could they not give us a needs
test.
I do not want to vote a cent for someone who does not need it and is not on
social security. I see no reason why any
Member of the Senate when he passes
the required age, -with his retirement
privileges, should draw a dollar from
this amendment to the bill. I see no
reason why the wealthy people should
participate., It is a simple thing to see
that they do not. That is one of the
glaring inconsistencies.
I have enumerated other inconsistencies. The first one is that in a
situation where it has heen declared the
national policy that We should have both
guns and butter-and that we should not
hold up for a moment the great programs of the Great Society-that we
should insist on holding up this one
benefit to this one small group who
need it the most, hold it up for 2
years and then only give them part of
it. That is the first inconsistency,
The second inconsistency is on all the
discussion about this money going to the
rich and that there should be some kind
of qualifying test. It is a simple enough
matter to write into this bill exactly and
precisely the same needs test that, is in
the war-on-poverty program and give it
to them now and not ask that one group
to yarsandthe
aitfor2
ge ony
a portion of it.
So far as I am concerned, I must say
that I am not happy about this compromise brought back by the conferees,
I am sure they did their best. I am
not criticizing them personally, of oourse.
But to me, it is not much encouragement. To me it is the most grotesque
and inconsistent proposition that I have
heard for a long time.
I was not enthusiastic about voting for
this tax bill; in fact, I had determined
to vote against it. We must face the
expenses of the war in Vietnam and I
have unhesitatingly voted to meet those
expenses. I voted for the military authorization bill to meet our requirements
In Vietnam and just last week I voted for
the supplemental authorization bill providing foreign aid in southeast Asia. I do
not intend to withhold what is needed or
to have anybody think for a single mo-ment
that the Senator from New Hampshire is not ready to help present a united
front to the world, and let the world
know that we intend to stand firmly behind the President, now that we are at
war, and now that the world is looking
at us to ascertain whether this Nation
is resolute and determined, or is irresolute and faltering,
But, by the samne token, I would rather
see the increase in taxes that is coming. I doubt whether a single Member
of the Senate, either within sound of MY
voice or in his office or somewhere else,
is not perfectly aware that we shall have
further Increases in taxes; that they are
imperative; that they are a must; and
that the increases are coming just as
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fast as night follows day. We should
meet this need head on, not piecemeaL
The subterfuge, of reinstating some excise taxes-and excise taxes are a fancy
name for sales taxes-is the worst form
of taxation, the most unfair form Of taxation, in the world. They are pickpocket taxes. They reach into the pock-.
ets of the poor and extract pennies from
their purses when they do not even know
or realize that it is being done.
The taxes are leveled, so far as. the
world is concerned, at the great corporations, but there is not a corporation that
will pay a cent of them. They will pass
them on, and the taxes will come out of
the homes of the people of the land,
But I finally held my nose and voted
for this tax bill, even though I wanted
to oppose it for that reason and for the
reason that it merely defers the evil day
when we shall find out how much money
will be needed, when we shall determine
an overall policy of authorizing the
revenue bills to raise the taxes.
I predict that the day will come when
either the President and the administration or the Committees on Appropriations of Congress will decide that we must
forgo some of the luxuries of our domestic programs until the war in -Vietnam is
fought and won.
But I voted for the tax bill. I voted
for it because I was so deeply concerned
in the Prouty amendment. Perhaps the
distinguished Senator from Vermont
consoles himself with a victory of principle, but that amendment, as I see it, has
benemasculated. This tax bill is not
merely to raise money for the war. It is
designed to raise money for our domestic
programs. It does not face head-on the
whole tax problem. The Prouty amendment, which was so necessary, has been,
destroyed.
The Hartke amendment, which would
have taken out of the tax bill that part
which bears- most. heavily, on those who
can afford it least-the local charge for
telephone service, which is not a luxury
but a necessity-has been thrown out.
So far as I am concerned, one feature
of the bill has been emasculated; the
other has been thrown out,
I shall not go along with either the
Senator from Indiana [Mr. HARTKE] or
the Senator from Vermont [Mr. PROUTY]
when the time comes to vote on agreeing to the conference report. I hope we
may have the yeas and nays. 'I want the
opportunity to do what I desired to do
in the first place, but did not do because
of the amendments that I thought were
so important. I want the opportunity
to vote "nay," and I do not want anyone
to try to tell me that when I vote "nay"
I am taking the guns out of the hands
or the food out of the mouths of the boys
in Vietnam, because that Is pure hogwash.
The bill provides $6 billion; spread it
where they will. It will go into the
Treasury; and whatever portion is intended for the war will be allocated for
that purpose. More taxes will be comning later. I hope they will be fairer
taxes,
Mr. PROUTY. Mr. President, will the
Senator yield?
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Mr. COTTON. I am glad to yield.
MIr. PROUTY. I wish to commend the
distinguished Senator from New Hempshire for making an outstanding state
ment on the floor of the Senate this
afternoon. I hope that Senators who
were not present will have the oppor
tunity to read it carefully. I hope the
press of the country will report it ade
quately, because it is a statement with
which the American people should be
come familiar.
The so-called Prouty amendment
might well be called the Prouty-Cotton
amendment, because'the Senator from
New Hampshire has been by my side
fighting for the elderly people this year
adi
h
at
prcaehshl
and inuhepast.
Iaprctehsel
adspot
While I, too, am dissatisfied with the
compromise developed by the conferees,
a set of principles has been adopteda first step down a long, hard road has
been taken. The conferees preserved
these principles and took this despite
powerful pressure from the White House.
Ifakysyta
h ofre
eev
great credit for standing up to the Presi
dential emissaries and withstanding the
phone calls from high places which
everyone knows were being made right
and left. Betty Beale, reported in her
society column that the Secretary of the
Treasury and top Presidential aids were
late in arriving at the Embassy of Ku
wait the night my amendment was adopt
ed because of consternation at the White
House. Battle plans were being laid
agit
w s
aedet
h
er
h
iwas adopted. The conferees overcame
great obstacles.
So I hope the Senator from New
Hampshire will change his mind and
feel that we are doing something for the
elderly people, even though it is not
by any means nearly enough.
Mr. COTTON. I thank the distin-,
guished Senator from Vermont for his
kind words, which I deeply appreciate.
I wish to make it clear that I am not
withholding credit from the conferees;
I am sure they acted in good faith. I
am sure they did the best they could.
The conferees stood by their guns-and
butter.
I do not know about the telephone calls
from the White House; I never received
one. But perhaps Senators stood by
their guns. Perhaps ho]f a loaf Is better
than none, even for the group of elderly
people who are being left out.
However, I should like to reassure the
distinguished Senator from Vermont and
tell him something that I think he al
ready knows. Even if we rejected the
conference report, we would still have
another chance. The Senate could send
the report back with a mandate to find a
different type of compromise, if we had
to have one. But I can reassure the
Senator from Vermont that neither his
vote nor mine is needed; the majority
party has the votes. They will adopt
the conference report., All that I ask, all
that I hope to. get, Is an opportunity to
make one more speech on the report, and
that is to stand up in my place and say
"No.",
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The PRESIDING OFFICER. The
(b) CLERicAL AmENDMENT.-The table of balls, -galas, or bther similar 'events.
question is on agreeing to the conference sections for such part IX is amended by add- This part of the bill is likewise quite clear.'
Le~t there be no misunderstanding. I
report.
Ing at the end thereof the following new item:
Mr. WILLIAMS of Delaware. Mr. "Sec. 276. Certain Indirect contributions to call attentioti to a new suggestion that
political parties."
I have just received and which is ilke
President, I shall be very brief. There
(c) ErsxcnrvE DArT-The amendments wise covered. Thi~ represents 'an -elab
is one further* amendment in the bill
which is most important.
made by subsections (a) and (b) shall apply orate plan for a new fund raising. A
tis mendentto taxable years beginning after December 31,
I wih t comenton
to beisure tha allmSenantors umndmerstan
1965, but only with respect to amounts paid map of 'the United States was included
to
thtb sue
al Seatos unersandor incurred after the date of the enactment 'withthe suggestion.
This new proposal Points- out how $25'
exactly what we are doing. I refer to of this Act.-_
million can be raised by having annual
the amendment contained in section 3oi
of the bill, which amendment would disMr. WILLIAMS of Delaware. Mr. White House balls. They have a break
allow certain deductions for certain in- President, I point out that this amend- down to show how much money should
direct contributions to political parties. ment would prevent. using as a deduc- come from each of the 50 States.
It is pointed out that this celebra
Mr. President, I ask unanimous con-: tion any advertising' in any publication
sent that a copy of the amendment as of a political party. Likewise, in the tion could be held on- the birthday of
approved by the Committee on Finance, event of advertising in any other publi- the President. The promotors pointed
by 'the Senate, and by the conferees, 'be- cations the amendment would prevent out that the Republicans could use this.
printed, at this point in the RECORD.
the taking of a deductionlif any part Of same plan to celebrate the birthday of a
*There being no objection, the amend- the proceeds inured, or would inure if former President. They suggest a presi
ment was brdered to be printed in the there were a profit, either directly or in- dential ball at numerous places In the.
country. The top officials of the parties
pietyt h bnfto
oliticalPat
SEC. 301. DISALLOWANCE or DEDUCTION FRo
or a pltclcandidate.
'
and other celebrities could attend these
CERTAIN INDIRECT CONThIBUTIONs
A question hasi been raised -whether celebrations in the various States and
this amendment would cover so-caldraise as much as $25 million for the cornTO POLrrICAL PASTIES,
(a) DISALLOWANCE.- Part LK of subchapter almanacs which are being printed by mittee.
This is an elaborate plan;,but let there
B of chapter 1 (relating to itemis not deduct- some parties in different States. A quesbe no misunderstanding--such a plan is
ible) is amended by adding at the end thereof tion is raised whether this amendment
would cover advertising when turned over covered by this amendment.
the following new section:
A political party may have a president
",SEc. 216. CERTAIN INDIRECT CONTRISUTIONS TO to a so-called nonprofit research organization. A question is raised whether 'tial ball; however, under this amend
POLITICAL PARTIES.'
it would be permissible to turn the funds ment those who attend that presidential
"(a) DISALLOWANCE or DEDUCTIONS.-NO
-deduction
otherwise allowable under this
over to the so-called voter education ball will pay for the privilege of a~ttend
chapter shall be allowed for any amount paid clubs. The answer most emphatically, as ing without the benefit of any tax cred.or incurred foragreed on by the conferees and by the It or tax deduction. That point should
'"(1) advertising in a convention program
Treasury Department, is yes, it would be made very clear.
By selling advertising In the booklet
of a political party, or In any other publica- cover all procedures, that have been used
-tion
if any part of the proceeds of such pub
or
indirectly.
inures
(or
is
heretofore
as
well
as
procedures
which
"'Toward
an Age of Greatness" the Dem-
lication directly
ocratic 'Party
raised approximately $1.5
'Intended to inure) to or for the use of a
might be dreamed up at a later time.
political party or a political candidate,
"(2) admission to any dinner or program,

This amendment covers them all. Unl

'der no circumstances- is advertising In
If any part of the proceeds of such dinner or any' 'type of publication by a political
program directly or Indirectly inures (or, is party or by - some other organization
Intended to inure) to or for the use of a Which plans to turn the proceeds over
. political party or a political candidate, or
toapliclaryrcndaetob

million last year. There was also a cam-
paign brochure issued at the 1964 con

ventlon in Atlantic City -with a multi-7
million-dollar advertising scheme. All
of the advertising in sdch booklets or
is covered under this amend
"(3), admission to an inaugural ball, in- tapoiclpryorandteobebrochures
augural gala, inaugural parade, or inaugural allowed as a deduction for tax purposes. ment and are not deductible. In fact,
concert, or to any similar event which Is
To make sure that we covered all of it in my opinion they are not deductiblewe said "or similar organizations." We under existing - law either. There is
identified- with a political party or a political
fte
do not intend that there be any loopholes cmlt
gemn
ntepr
candidate,
"(b) DFnIrNITONS.-For purposes of this in this law. aedetconferees, the Finance Committee, and
et
the Treasury Department as to 'the'
",sctinPOIIA-AT~h em'oiia
The second part of theamn
pa(ty means-AI ATY-etem'oica-provides that in the event of charges for manner in which this amendment should'.'
"(A) a political party:
admissions or charges -for dinners or for be interpreted. Likewise, this amend
" (B) a National, State, or local committee programs--such as the $100 dinners or ment does not propose to legalize those
of a political party; or
,
the, $1,000 presidential clubs-no deduc- old transactions. They can continue to
"(C) a commjittee, association; or organiza- tions may be taken. In all cases where work out their -problems with the De-
tion, whether incorporated or not, which any part of the proceeds inures, or If any partment.
I want to make It clear so that we do
directly or indirectly accepts contributions part would inure if there were a profit,
(as defined In section 271(b) (2) ) or makendrcytthbe-nopikuanwsprtmrow
h
ee
expenditures (as defined in section 271(b)
either directly or idrclt
(3)) for the purpose of Influencing or at- fit of a political party- or a political can-

tempting to Influence the selection, nomina-

tion, or election of any individual to any
Federal, State, or local elective public office,
or the election of presidential and vice-presivdental orelectors, whetherecord notinsuch
odr
elctdua.reetr
r eetd
oiaeo
"(2) PROCEEDs INuRiNG ToOR~ FOR THE USE:
OF s'oLrITCAL CANDIDATES.-Proceeds shall be

treated as inuring to or for the use of a
political candidate only if-

"(A) such proceeds may be used directly
or indirectly for the purpose of furthering

his candidacy for selection, nomination, or
election to any elective public office, and
"(B3)such proce6ds are not received by

such candidate in the ordinary course of a

trade or business (other than the trade or
business of holding elective public office).
*"(c) CRoss REFERENcE.- 

"'For disallowance of certain entertainment, etc. expenses, see section 2'74."


didate they cannot be claimed -as deduc-

tions for tax purposes.
I repeat that if any part of the proceeds were to go either directly or in-

o

iku

esae

n'

oorwad

find some other imaginary scheme
whereby someone proposes to finance
campaigns - out of the Treasury of the
United States as a result of Departmentrulings.

directly to a polltical party or, to,-a
I agree that we do have a duty to find
political candidate, or if any part were a method by which we can enlarge theintended to go to a political party or a source of smaller contributions and will
political candidate if there were a profit, work toward that objective.
no deduction either for the advertising
In that connection I introduced a billor for the cost of the tickets, and so for our committee study and have s'ub- 
forth, may be made. I think that is mitted it to the' Treasury Department,
We should make a step in that direction.
clear.
cotie
intoeItatblIproedhttefrt$2
Th adetsn
Teavriigcnan
di
hs
programs and the purchase of tickets for

a dinner are covered and are not permissible deductions for income tax pulrposes under any circumstances.


The third part of the amendment provided that no deductions are to be allowed for the cost of tickets to Inaugural

nta

ilIpooe

hth

is

2

contribution be afforded some form of taxcredit. I suggested 70 percent of the
first $25 -as a tax credit and that con
sderation be given to affording a deduc
tion for the next $75.
The reason for suggesting a tax credit
for the smaller contributors is that those
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who use the standard deduction and do
not itemize deductions would get no
credit if some such formula were not

which by indirection attempt to create tax
deductions for payments which, if made
directly, would not be allowable.
For these reasons I proposed
ment to the bill (H.R. 12752) to this
makeamendit unmistakably clear that political contributions
made in the form 'of advertising, payments
for admissions, or payments by other in-.
direct means, are not to be deductible for
income tax purposes.
Under this amendment amounts paid for
advertising
in to
a political
convention
gramn are not
be deductible
under pr
any
circumstances. In addition, amounts paid
for advertising in any other publication are
not to be deductible, if any part of the proceeds of the publication inures, directly or
indirectly, to a political party or a political
candidate. In determining whether proceeds

advertising, admissions, or anything else.
Under existing law political contributions
generally are not deductible. Nevertheless,
It is common knowledge that this rule has,
for some time, been circumvented by the
simple expedient of framing contributions in

ductions for worthless debts owed by a political party. However, it duff era slightly to
make it clear that (as was intended under the
worthless debt provision) it applies to candidates at primary elecions
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ly to emphasize to anyone in the Treas
ury Department who on some future oc
casion may try by rulings to do some
provided.
thing that Congress never thoughi the
When the representatives of the Treaslaw intended. I want to impress upon
ury Department testified before our comthem the importance of coming to Con
mittee the Secretary of the Treasury. said
gress in order to change the law and not
that the President was interested, and he
to attempt to do it in conference with
expected to come up with a legislative
the national committee of either polit
proposal to encourage small contribuical party.
tions for political parties in a legitimate
m y tetinaon
195twscaldt
sclldt
tetonaon
way.
198 that large political contributions
We should take some action toward
were being made to the Democratic
this objective, but let us approach the
Party and that the* contributions were
problem with legislation and not through
being written off under the guise of bad
back-door rulings where one taxpayer
debts. These Contributions to the Demo
gets a deduction and another does not.
cratic Party before the election were
- We must spell out in the law what is
inure to a political party or candidate the Called loans. Of course every political
permissible. I did not press for action use to which they are put by the party or party is out of money by election day.
on this proposal at this time because the candidate is completely irrelevant. The fact TheTasr
Dprt
ntafrth
that such proceeds are used by 'a political
eTesr
eatet
fe h
Secretary asked that we withhold it with party or candidate only for educational
and election ruled that the party had no
the clear understanding on the part of research purposes, or for any other similar money and therefore the contributions
the committee and the Treasury Depart- purposes, does not make the advertising could be written off as bad debts and
inent that the administration will be deductible,
would not be subject to a gift tax.
coming before Congress in the near fuIn addition, my amendment specifies that There was no basis for any such rulings
ture with a propbsal which would ex- *no deduction is to be allowed for the ad- but they were made and kept secret for
pand the source of revenue and make mission charge to any dinner or program, ifnery8eas
someprovsionto
atrac smaler on-any part of the proceeds of the dinner ornery8eas
someproisin
toattactsmaler on-program inures, directly
or indirectly, to a
I shall put these rulings in the Rzctributions.
political party or a political candidate. A Olin. By the way, one of these rulings
Whatever the formula may be, how- charge f or admission fot this purpose Includes was issued less than 48 hours after it
ever, whether It be something that I sug- not only amounts paid for the right to at- was applied for; the application was
gest or a plan that the Treasury Depart- tend the event, but also includes any addi- mailed from North Carolina, and the'
ment suggests, is immaterial. W~hat is tional amount paid to entitle the person to ruling was appro~ed in Washington in
Imprtntistha
w mstspel t utin participate in activities carried on at the less than 48 hours, which is an all-time
theorlaw.Lt usdoI
th
roe
ugh
selegislaution event.
the aw.Letus
o i thrughlegslaion
My amendment also provides that charges
record for the Treasury Depart
and not on the basis of which party Is for admission to an inaugural ball, inaugural speed
ment. Under this ruling of December
able to get a favorable Treasury Depart- gala, inaugural parade, or inaugural concert, 30, 1948, Mr. Richard J. Reynolds was
ment ruling that the other party.will not or to any similiar event which Is identified permitted to Write off a.s a bad debt a
find out about until 6 or 8 months later. wih a political party or political candidate $310,110.45 contribution which he had
I am getting a little impatient at what are not to be allowed as deductions. This made to the Democratic committee in
has happened. This is the second time provision applies regardless of the sponsor' New York.
I
It has happened where the Democratic. ship of the event or of the disposition of the
They said, "Since you can't collect it
Part
hasdiped
ito
he
Fderl
flas-prodeeds.
Under
this
provision,
charges
for
Part ha dipedint
th Feera Tras-admission to an inaugural ball sponsored by you write it off as a bad debt, and it
ury to financ& an election. I most ad- a nonpartisan or bipartisan committee or will not be subject
to a gift tax.",
visedly say that the third time it hap- organization are not deductible. This is true
Likewise, Mr. David A. Schulte had
pens I will be a little rougher in MY corn- even if the proceeds are used only to defray contributed $50,000 to the Democratic
ments thani I have been thus far.
the expenses of the ball or similar event. The Party and called it a loan, and on May 18,
Mr. President,, I ask unanimous con- provision applies whether the inaugural cele- 1949, he also received a ruling' that be
sent that an analysis of the bill and its brated is for a Federal, State, or local official could consider it as a bad debt, and it
legislative intent, and the interpretation (elected or defeated).wanoevnsbctoagitax
Mr
6f this amendment as prepared by the
A political
party
foraddition
purposes to
of my
amend- w~asnot
even
subjetribtoea-gif
tax.uMr
ment
includes
(in
a
political
Mrhl
il
otiue-rsol
staff of the Joint Committee on Taxa- party as commonly understood) a National, we say loaned-$50,000 to the Demno
tion be printed at this point in the state, or local com~mittee of a political party. cratic Party, and he too was allowed to
RECORD.
It also includes any committee, association, classify it as a bad debt, and it was not
There being no objection, the material or organization, whether incorporated or not, subject to a gilt tax.
was ordered to be printed in the RECORD, which directly or indirectly accepts contribuI review 'these old rulings to show just
as follows:
tions or makes expenditures for the purpose how tax laws can be changed without
AMENOMRNT ON INDoIssCr POLITICAL
of influencing or attempting to influence Members of Congress knowing anything
CONTRIUTIONS
the selection, nomination, or election of any abou t
ee
gi
ow
att
individual to any elective public office, or the
u t
ee
gi
ow
att
My amendments is designed to clear up. election of presidential or vice-presidential
hear of a secret ruling on political con
the tax treatment of what really are indirect electors, These organizations are treated as tributions.
political contributions. It is the commit- political parties whether or not the-individNext I read a ruling issued to Mr.
tee's view that political contributions either ual succeeds in being selected, nominated, or William Neal Roach, the assistant treas
generally should be deductible or not de- elected.
urer of the Democratic National Coin
ductible. I see no reason for special treatIn general, this amendment is patterned mittee, Ring Building, Washington, D.C.,
ment just because we call some of them
.afterthe provision of present law denying de- udrdt
fJl
6 91

the form of purchases of advertising space
in various party-sponsored publications. In

udrdt

fJl
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JULY 26, 1951.
Mr. WILLTAM NEALE ROACH,

Assistant Treasurer, Democratic National
Committee, Ring Building, Washing
tott, D.C.

Mr. WILLIAMS of Delaware. Mr.
DlEAs Ms. ROACHI: Reference is made to your
President, I repeat--this is not the first letter of July 12, 1951, transmitting a letter
I call at- from Mr. Wilson Gilmore, president of the
rcaeqs
certain that
deductions
for
such
"advertising
nidn
hihhpYun
eocai
Cus the
fAerc
eqetby
epne"wlbedsloe.Iamvnotsonly
y~ndi h
98ad15
eidbtIng
a ruling
concerning
deductibility
expenss"amwilntbeonl
isallwed.
ened n the1948 nd 1orations
buoforcontributionstrib
toon
Youngn
concerned with the lack of clarity in present which was not discovered until 1958. Democratic Clubs of America the
for their
law as to the deductibility of these contri- This situation was corrected by legisla- convention.'
butions. I am also concerned about the tion in 1958 and Is not a part of this
He has stated that such clubs will hold
Participation Of political parties in schemes pending legislation. I review this mere- their national biannual convention at the
spite of the obvious transparency of this time that this has happened.
device, I am informed that it is by no meanstntotooepiricdnwhcha-YugDmrtcClbofA
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Jefferson Hotel in St. Louis, Mo., on October
4-6, 1951. In order to defray the large
amount of expenses that will be incurred by
the convention program, :they are seeking
contributions. It is stated that it has been
*their idea to organize a convention corporation under the benevolent corporation laws
of Missoiiri and to obtain a pro forma decree
for this nonprofit corporation. Such corporation would be the recipient of all convention funds and would pay all expenses and
attend to all other official business of the
convention. After the convention such corporation would be dissolved. A ruling is
requested as to (1) whether contributions'
from corporations would be deductible by
them for Federal 4 income tax purposes as
business expenses if given to the Young
Democratic Clubs of America, and In the
alternative; (2) whether such contributions
would be deductible if given to the proposed
'Convention corporation.
On the basis of the information submitted
it is held that contributions for the purposes
of the convention made to either the Young
Democratic Clubs of America or in the alternative to the convention corporation when
organized by corporations engaged in a trade
or business in the city of St. Louis and its
environs would constitute allowable deductions as ordinary and necessary busines e-of
penses under the provisions of section 23(a)
of the Internal Revenue Code In the Federal
income returns provided that such donations
are made with reasonable expectatli on of a
financial return commensurate with the
amount of donations,
Very truly yours,
GEo. J. SCrsOENxMAN,
Commissioner,
I allthoe
amsur
wh cotribted

I altoe
h
msr
otrbtd
had a reasonable expectation of getting
value received in return; most of them
were defense contractors. Let us face it,
this was just a procedure to shake down
soecnriuosad aetei
udn
bymalowngthemutor
caimas theircontribu
tions as tax deduptions.
Proof that those who made these nilIng
reognzedthe impropriety of their
actions is evidenced by the fact that they
went to such great lengths to keep it a
secret for 10 years.
*Mr. COOPER. Mr. President, will the
Senator yield for a question?
*Mr. WILLIAMS of Delaware. I Will

-

SENATE

The letter states that you now hold the following notes of the Democratic State Con'mittee of New York:
Note dated February 27, 1947, payable on
demand, signed by Carl Sherman, treasurer,
$75,000.
Note dated February 27, 1947, payable On
demand, signed by Carl Sherman, treasurer,
$100,000.
Note dated October 14, 1944, payable on demand with interest after demand at rate of
1 percent, signed by Carl Sherman, treasurer,
$96,D000.
Note of Democratic State Committee of
New York dated February 27, 1947, payable'
on demand to Democratic State Committee of
New Jersey, endorsed without recourse by the
Democratic State Committee of New Jersey,
by (not stated in letter), $39,110.45.
The notes presently held by you are represented to have been issued in consummation
of a series of transactions involving advances
to the Democratic State Committee of New
York. In all transactions it is represented
that the advances were in the nature of loans
Inasmuch as notes were receivedas evidence
of the obligations Incurred by the committee.
The representations in respect of advances
made over a period of years extending back
noesisue i rspect
to the year 1940, the noe sudi
e
the obligations and the payments made on
such notes are fully disclosed In the letter of
your attorney.
It Is stated in the letter that you were
assured at the time the loans were negotiated that repayment of the loans, fully
covered by demand notes, would be made on
an annual basis. Subsequent events; however, precluded the committee from diecharging, as contemplated, the several notes
issued as evidence of its obligation to repay
the advances made by you. It is stated
further that demands have been made at
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MAY 18, 1949.
Mr. DAVID A. ScH-uLTz
New York, N.Y.
(Care of Gale, Bernays, Falk &, Eisner).
DEAR Ma. ScnuLTE: Reference is made to a
lettef written in your behalf by Gale, Ber
nays, Falk & Eisner dated April 26, 1949, in
which It Is stated that you have received an
offer from the Democratic State Coshimittee
of New York, hereinafter referred, to as corn
mittee, of 10 percent of the face amount of a
note of thn committee in full settlement
thereof. The letter dated April 8, 1949, from
Mr. Carl Sherman, treasurer of that commit
tee making such offer was submitted. with
the letter of April 26, 1949. In the* absence
of a power of attorney authorizing Gale,
Bernays, Falk & Eisner to represent you this
letter is being addressed to you.
A ruling is requested as to (1) whether the*
acceptance of such offer would,, for Federal'
income tax purposes, constitute a gift; and
(2) whether the loss incurred by your ac
ceptance of said offer would constitute a
nobsns
addb
os
Itssaedhtin14yowreskdo
Iteis stthecomte
5,;ad
thatin14
youweeakdt
leneasrd theacommitee $50000cmaind tha you4
wr
sue
htatrtecmag
n14
the note would be gradually repaid' as dif
ferent finance programs made funds avail
al.Te$000wslae
otecm
mittee and you were given a promissory note
in that amount. Such note has not been
paid, and the committe-e has informed you~
that it would be unable to make payment on
the note or to its other note-holding credL.
tors, but that It has been promised sufficient
money to offer in settlement, 10 cents on the~
d~ollar to all of its creditors. .
The committee has also informed yon that
its principal creditor, Mr.
yihr.Ry
nolds, has accepted its
Richrard Jr ey-ve
payment, and that Mr. Marshall IField ,

TREAsUiRy, DEPARTMNTr
Washington, D.C., December 30, 1948.
Mr. RXCHARD J. REYNOLDS,
Reynolds Building,
WintonSalm,
.C.notes.
(Attention: Mr. Stratton Coyner.)

various times for the payment of the notes another notehoider. has also consented to
which have resulted only in the receipt of accept the offer.
renewal notes.,
The possibility of instituting legal action
Based upon the information submitted it
against the committee, it is stated, was of Is the opinion of this office that acceptance
no avail inasmuch as reducing the notes oFtedea inoffero thxproesm
,te
wl
cnottt
fo
to judgment and throwing the committeeFerainoetxppsscsiue
Into bankruptcy would have accomplished gift, and that the loss resulting from such
nothing toward the paymenIt of the obliga- acceptance will be considered as a non
tions. Furthermore, it Is stated that thebuiesadetwthnhemnngo
Democratic State Committee of New York section 23 (k) (4) of the Internal Revenue
has no assets of -any consequence, and no Code.
uncollected
enforcible pledges. A certified
Very 'truly yours,_
page from the official report of the DemoE. I. McLAwNnY,
cratic State Committee of New York dated
Deputy Commissioner.
November 2, 1948, 'showing the oustandingMA1819.
loans payable by that committee has been Mr. MARSHALL FIELD,
MY1,99
submitted and, supplementary thereto, It
is stated that tIle Democratic State CoinNew York, N.Y.
mittee of New York has only a small bank (Care of Mr. Howard A. Seitz).
balance of less than $5,000 and office furni'DzAR Ma. FELrDa: Reference is made to a let
ture for four offices and a reception room in Seitz,
ter written
in your dated
behalf April
by Mr.
your attorney,
15, Howard
1949, in
the Biltmore Hotel in New York City.
which it Is stated that you have received an
It appears that your demands for payment offffer from the Democratic State Committee
the notes finally resulted in the submis- of New York, hereinafter referred to as com
sion of an offer on the part of the Demo- mittee, of 10 percent of the aggregate face
cratic State Committee of New York to payamutoantefthcmiteinul
ifulsetlement, In cash, 10 percent of the settlement thereof.
aggregate face amount of the outstanding
The offer Is contained in a letter
A ruling is requested as to (1) whether the
addenedtoyo ude-dteofDeemer23
acceptance of such offer would, for Federal:
'icm
a
upss
osiueagf;ad

a letter written In your behalf by Mr. Strat-

York.

ton Coyner, attorney, dated December 28,
1948, in which It is stated that you have received a final settlement offer from the
Democratic State Committee of New York of
10 percent of the aggregate face amount of
unpaid demand notes Issued by the commnit-

In view of the representations and data
submitted 'It is concluded that (1) the acceptance of the offer of the treasurer, Democratic State Committee of New York, would
not, for Federal income tax purposes, con-

yield in a moment.
Mr. President, I ask. unanimous consent that the four rulings to which I have
referred be printed at this point in the
RECORD.

There being no objection, the rulings
were ordered to be printed in the RECOaD,

as folows:of

Dn
sn~sa
eeec
smd
o
1948,'and
signed byState
Mr. Carl
Shermian,oftreasDAMRRENLSReeecismdtourer,
Democratic
Committee;
New

tee, which you now hold for collection.
A ruling is requested as to whether (1) the
acetneof such offer would, for Federal
accepancemeaningo
Income tax purposes, constitute a gift, and
(2) the loss representing the difference between the aggregate face value of the notes'
and the amount received In full settlement
would be considered as a nonbusineas debt.

()wehrtels
()wehrtels

'

stitute a gift, and (2) any loss incurred
resulting from such acceptance would be
considered as a nonbiusiness debt within the
eto
3k 4 fteItra
enge Cofdecto 2k)()othInealby
Reene oe.'
. Very truly yours,
E. I. McL&AuNrr,
Deputy Commissioner,

hsicre
hsicre

yyu
yyu

acbeptance of the offer of settlement would
be considered a nonbusiness bad-debt loss.

It is stated that in 1940 you were asked
to lend to the committee the sum of $80,000.
'

h. onwsmd

n

o

cetdapo

issory note. The matter of payment has been
discussed with the committee, and the officers

of the committee have informed you that
they have insufficient funds to make pay
ment. In December, 1948, you were informed
the committee that it would be unable to
aepayment of the note to you or Its other
note-holdfiag creditors. You have decided to
accept the offer of settlement of 10 cents on
the dollar.
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You have been informed that Mr. Richard chairman of the New Jersey Republican
J. Reynolds, the principal creditor of the, State Committee.
committee, has already accepted a similar
In his letter Mr. Dickerson states that the
offer of the committee, sand that Mr. David New Jersey Republican State Committee is
A. Schulte, another creditor, has consented sponsoring a dinner 'in Atlantic City on
to do likewise.
September 30, 1950, and that a question has
Based upon the information submitted it arisen as to whether or not the purchase of
is the opinion of this office that acceptance of tickets would constitute a deduction for
the offer of the cosmnittee will not, for Federal income tax purposes.. Mr. DickerFederal income tax purposes, constitute a son further states that It is his "under
gift, and that the loss resulting from such standing of the State law that if the taxacceptance will be considered a nonbusiness payer can clearly show that the purchase of
bad debt within the meaning of section the ticket was in the ordinary course of
232(k) (4) of the Internal Revenue Code.
business and if his business was benefited
Very truly yours, 
thereby, he is entitled to deduct the cost of
E. I. McLAIRNEY,
the ticket as a business expense."
Deputy Commissioner.
It appears that 'the view expressed by Mr.
.Dickerson
is based upon his belief that the

Ann. 19, 1950.

March 15, 1966

of such tickets by a business concern will
give rise to a deduction.
This ruling Was negative, but notice
that the rulings for the Democratic
Party were all favorable.
At that time in 1958.1 asked the Scre
tary of the Treasury to have his Depart

ment check back through the history of
that Department and to furnish copies

of all rulings that had been made to
either

political

party,

regardless

of

Whether they were Iaffirmative or nega
'tive, and they were able to furnish only
these six rulings, five of them in the af
firmative, all to the Democratic Party,
and one negative to the Republicans.
purchase of the tickets in question may be
This situation was corrected by legisla

Mr. STU~YVESANT PEABODr, Jr.,
Morris Hotel,
ChiAcago, jfl*

deducted under section 23(a) (1) of the Internal Revenue Cede as an ordinary and
necessary business expense. The application

to n15,adw
huh
hnta
to
n15,adw
hnta
huh
the Democratic Party had learned that it

pends upon the existence of facts which have
not been given by Mr. Dickerson, such as the,
purpose in the purchase of such tickets and
the use to which the money so expended will
be put. It is well established that political
contributions are not -deductible. See section 29.23(q)-l of regulations 111; Textile
Mills Securities Corporation v. Commisstoner (1941) 314 U.S. 326, CM. 1941-2, 201;
I.T. 3276, C.B. 1939-1 (pt. I), 108. On the
other hand, contributions made by local
tradesmen to business or civic-organizations

finance its political campaigns.

Host Committee for National Jefferson
Jubilee to be held in Chicago on May 13,
14, and 15, 1950, with respect to whether
contributions made to the Committee by
corporate and individual taxpayers engaged
in business in the city of Chicago would be
deductible for Federal income tax purposes.
You state that the Chicago Host comnnmittee is playing host to thousands of
guests who will participate in extensive
panel discussions pertaining to the issues

DrlAs, MR. PEABODY: Reference is made to
your inquiry as chairnan of the Chicago

of the day. It is also intended to pay

tribute to Thomas Jefferson through parades and pageants depicting his contributions to the welfare of our country. It is
expected that the thousands of guests and
visitors spending three days in the city of
Chicago will bring new money into the comnmu~nity and will benefit the business of
the community.
The ccintributions from local tradesmen
are solely intended to defray the expenses to
be incurred in playing host and running the
above-mentioned functions. It is understood that the contributions referred to in
your letter will not be used to defray the expenses of the political aspects of the event,
On the basis of the infonnation submitted,
It is held that contributions made to the
Chicago Host Commaittee for National Jeff erson Jubilee by .corporate and individual
taxpayers engaged in a trade or business in
the city of Chicago would constitute allowable deductions as ordinary and necessary
business expenses under the provisions of
section 23(a) of the Internal Revenue Code,
in their Federal income tax returns, provided
that such donations are made with a reasonable expectation of. a financial return
commensurate with the amount of the

donations.

Very truly yours
GEO. J. SCHOENEMAN,

Commissioner.

Mr. WILLIAMS of Delaware. There
is one other ruling which I shall read.
This ruling was dated September 22,
1950, and it was solicited by the Republican Committee of New Jersey. Sig-.
nificantly the Republicans received an
adverse ruling. I ask unanimous consent that this ruling also be printed in
the RECORD at this point.
There being no objection, the ruling
was ordered to be printed In the RECORD,
as follows:
SsPTEawsa 22, 1950.
Hon. JOHN E. MANNING,
Collector of Internal Revenue,
Post Office and Courthouse,

Neswerk,'Ni.J'

DEAR Ma. MANNING: Reference ts
made to your letter dated September 12,
1950, in which you request advice with respect to a letter from Mr. John J. Dickerson,
MY

of this provision of the law, however, de-

for the purpose of attracting and playing
host to conventions or similar gatherings

which will draw sizable numbers of guests
and visitors to the community, may be deducted provided that such contributions axe
made with a reasonable expectation of a financial return commensurate with the
amount contributed. See section 29.23 (a) 
13 of regulations 111, and I.T. 3706, 1945,
C.B. 87. Accordingly, if the tickets are pur
chased to support the political aspects of the
occasion in question (as distinguished from
the business aspects attendant on obtaining
new money' and customers from the event,
regardless of its nature), a de duction is not
'allowable.
Since the occasion for which the tickets
are to be purchased is apparently a political
one, tt cannot be assumed that the purchase
of such tickets by a business concern will
give rise to a, deduction.
Mr. Dickerson also asked to be advised
whether or not a corporation is permitted to
purchase tickets. Since this question concerns matters not necessarily in the Jurtsdictton of the Bureau .and detailed information
is not furnished, It does not appear to be appropriate for comment by the Bureau.
Very truly yours,
GEO. J. SCHOENEMAN,
Commissioner.

Mr. WILLIAMS of Delaware. I shall
read excerpts from the ruling. This rulIng is addressed to the Honorable John
E. Manning, Collector of Internal Rev&nue, Newark, N.J.:
DEAR MR. MANxNdN: 'Reference is made to
your letter dated September .12, .1950, in
which you request advice with respect to a
letter from Mr. John J. Dickerson, chairman

of the New Jersey Republican State Coinmittee.
In his letter Mr. Dickerson states that the
New Jersey Republican State Committee is3
Sponsoring a dinner in Atlantic City on September 30, 1950, and that a question has
arisen as to whether or not the purchase Of
tickets would constitute a deduction for Federal income tax purposes.

Continuing, I read the next'to the last
paragraph:
Since the occasion for which the 'tickets
are to be purchased is apparently a political
one, It cannot be assumed that the purchase

was not to use Treasury rulings to help
At that time I introduced a bill which
spelled out that neither Democrats nor
Republicans could classify their contri
btos
sbddbs
htbl
a
btos

sbddbs

htbl

a

passed by the Congress, and I thought
we had closed, the loophole; but we un
derestimated the ingenuity of some
warped bureaucrat.
In I2964 we found that someone had
cm

pwt

h

neiu

data

cm
pwt h neiu
data
campaign contributions could purchase
what they called advertisements, but
what I prefer to call shakedowns, at
$15,000 a page, and deduct the cost as'a
business expense. Their names Were
printed In the book called "An Age of
Greatness" and in the 1964 Democratic
Convention programs.
It is lucky they did not go higher than
$15,000. If a company has a multi
billion-dollar defense contract, why not

sso,ooo

or $100,000? There is nothing
sacred about the amount- when a corpo
ration is confronted with a shakedown.
We understand that these so-called
advertisers, too, were given to under
stand that they could write such ex
penditures off as a business expense for
income tax purposes.

Before I leave the subject I regret 'to

say that after the success of these two

money-raising schemes had been dem
onstrated by the Democratic Party some
in our own pa~rty thought, "Here is a
rather neat idea; all that Is wrong with
i sta
edd'
e noI is,
n
i

sta

edd'

e

noi

is,

n

as a result'an effort has been made by
some Republicans to use this same devi
ous device. I said then and I repeat
now, you do not correct an error by
copying a wrong 'that has been done by
the other party. The only way to cor
rect a wrong decision is to stop it-spell
out in the law that neither party can
do It; and that is what we have done in
this bill. The Senate Finance Commit
tee, the Treasury Department, and the
conferees are unanimous in agreement
that this was an ironclad amendment,
and it is intended to be interpreted as
completely closing this loophole. I do
not intend that there be any misunider
standing in the days to come. In 1958
we corrected the bad debt rulings, and
today we are correcting another highly
irregular procedure of allowing contri
butions to be called advertisements. As
one who introduced both bills In this
connection, I close with this advice. if

'March 15, 1966
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anyone, has any, ideas as to how the law
Mvr., WILIIIAMS of Delaware. One had an opportunity to comply with-the.
should be changed in the future let him final point, the question has been asked, law.
spell it out in a legislative program and would the so-called almanacs, newsMr. President, again I say that the
send It to Congress so that every tax-- papers, and so forth, that are published Senator from Vermont is entitled to'
'payer in America, I do not care whether in various States by political parties be great commendation for his efforts.
he be Republican, Democrat, or inde- covered, and. the answer again Is "'Yes."
Mr.' DOMINICK. Mr. President, I
Pendent, will know exactly what the Likewise, it covers voter education and take the floor partly to make sure that
rules are.
research committees and any other label I am completely accurate in my thoughts
As I say, this is the second time such that may later be designated. We have regarding this bill.
an incident has happened, and I most tried to think of all the various ingenious
It is my understanding-and I would
respectfully suggest that It would not proposals that have been mentioned as ask the Senator from Louisiana [Mr.
be wise for it to happen a third time. well as any new labels that may later be LONG] if he would be kind enough to
If a doubt arises as to how the law should coined. To -the best of our, ability we try to give me the answers, as the Sen
be interpreted let the Treasury Depart- have covered them all.
ator in charge of the bill-that the ma-:
ment come to Congress or to the Joint
I want to express my appreciation to jor~portion of the revenues- which the
Comimittee on 'Taxation and obtain a the Senate, to the members of the Sen- Government anticipatesraising will come
clarification as to-the congressional In- ate Finance Committee, and to the c6n- from the acceleration of payments in the
tent. Frankly I do not think this was a ferees for their cooperation in having income tax: is that not correct?
misunderstanding in the first place;I this amendment approved.
Mr. LONG of Louisiana. Yes; the
cnanceria
politiclrampaigneout to fth
Mr. CARLSON. Mr. President, I Senator is correct. Similar stebs, have
Federal poltialsurygnou.f h
would feel remiss if a yea-and-nay vote been taken in the past under the both
Mr DMIIC. r.Prsiet,
will was called on this particular conference. Democratic and Republican' administra-'
th entryilreport
without expressing my commen- tions.

Mr. WILLIAMS of Delaware. I1yield dation to the Senator from Vermont for
Mr. DOMINICK; Let me say to 'h
-to
the Sengitor from Colorado.
his untiring efforts in'I behalf of a large 'Senator in charge of the bill thIat I aptMr. DOMINICK. I wonder whether number of our citizens-a substantial preciate his frank answer.
the Senator could answer this kind of in- group who have been ineligible heretoWe used this approach in our State
quiry: Would an advertisement in any fore for coverage under the social securi- at one point, under a Democratic Gov
lind of pamphiet published by an orga- ty system. This has been a problem ernor and we later referred to this ap
nization such as COPE also be non- with which the Finance Committee has proach as "Golden Gimmick No. 1." The
deductible under the terms of the amend- -wrestled
for many. years.
Governor followed this' golden gimmick
ment, COPE being not directly a political
I remember that last year, under the with a couple of similar schemes. -The
party; but is the amendment designed Revenue Act, we covered 370,000 personntrsl
fteeshmswsasbe
ts cover that kind of organization as Three hundred and thirty-five thousand quent tax increase on individuals and
well?
were based on a three-quartets coverage, corporations.
Mr. WILLIAMS of Delaware. That There has been a lot of discussion in
Obviously, the problem with this ap
question' has been raised before, and the the Senate about the Prouty amendment proach is that we get the revenue up
answer again,-is Yes, advertisements in and the fact that we have covered per- to a high level by accelerating as much
any program are not deductible 'when sons who have not paid into the social of the income tax as we can, then in
any part of the proceeds may be used to security fund.
order to keep up that high level of revehelp any political party or candidate.
In order to keep the record straight, nue, we have to raise the tax rates. We
' The 'amendment spells out very clearly the 335,000 persons whom we covered then come back to a situation which we
that any organization is covered when last year with three-quarters coverage, might as well face now, where it becomes
,any part of the proceeds derived there- paid an average of Pl.50 per person.
necessary, if we are going to have to do
from accrue to the benefit of either
In this particular bill we cover 370,-it to raise taxes.
political party, or if they are intended to ooo at a cost of $125 million, without
The other .major portion ~of revenue
accrue in the event there is a profitable any charge to the Federal Treasury.
Is going to be raised in this bill by an inoperation. So that the answer is that
There are still, a few hundred thou- crease of excise taxes 'on telephones and
this amendment covers any and all orga- sand citizens in this Nation who are still automobiles;' is that not accurate?
nizations when any part of the proceeds inlgbefrsca
euiy o h eMr. LONG of Louisiana. Fromn'the
accrue or are intended to accrue either son that they were not eligible to apply taxes on telephones and,-new automo
directly or indirectly to the benefit of a at the time the act was passed. Of. the biles.
political party or to a political candidate. 370,000 covered under the Frouty amendMr. DOMINICK. Again, I appreciate
Mr. DOMINICK. I thank the Senator ment, 335,000 are covered for ~the full the frank answer of the Senator in
very much. 
$35 per month, and 35,000 are for a por- charge of the bill. I would say that, here
* Mr. WILLIAMS of Delaware. I should tion of the $35 per month:. Under this again, we are restoring a tax on which
like to express my appreciation to the proposal, a husband and wife can draw we have spent literally months and years
Senator for asking me that question. I a total of $52.50, $35 for the husband trying to eliminate;. a -tax which was
meant to menticin it before because I, and $17.50 for the wife--or-reversed, if originally imposed as a wartimie tax:
too, have recefived -a letter raising the that should be the situation in the in- The Senator from Indiana offered an
same question. The answer is that it stances that this would apply.
amendment eliminating the local tax on.
does not make any difference who sponit is Interesting to note that two- telephones which-cai-ried, but was elimi
sors the affair. If any part of the pro- thirds of those covered under the Prouty nated from the conference report. It is'
ceeds of the advertisements, either di- amendment are women. Not only that, my understanding_ that at no time did
rectly or indirectly, it is directed to the 80 percent of them are widows. There the administration oppose putting excise
support of a political party or any candi- has been a lot of talk In the Senate this taxes on what might well be considered
date they are covered by this amend- afternoon, and in previous sessions of luxuries instead of necessities. I am
ment and are not deductible.
the Senate, about these people. I am not talking about the tax on cabarets. I am
Mr. COITON. Mr. President, will the happy about the amounts. I-wish it were talking about all kinds of luxuries which
Senator ~yield to me for the purpose of more. ' But I believe that the Senator could be classified as luxuries In time of
asking for the yeas and nays on the con- from Vermont [Mr. PROUrY] is entitled war. That is what we are in now-a pe
ference report?to a great deal of credit for starting out riod of war. It seems to me that to put- Mr. WILLIAMS of Delaware.
I am on a program of this kind. I hope that the taxes on some necessity items as op-'
glad to yield to the Senator from New the Senate in the future will increase posed to'luxury Items without taking
Hampshire for that purpose.
the amounts, which I believe to be nig-. real cognizance- of what is needed in the
.. Mr. COTTON. Mr. President, I ask gardly amounts, but at least it Is a start, income tax field, is a shortsighted apfor the yeas and nays on the conference There are still several hundred thousand Proach.
report.
I
citizens, who should be qualified, and
I thank the Senator from Loulsiana
The yeas-and nays were ordered.
who would have been qualified had they for his answers.
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Mr. LONG of Louisiana. Mr'. President, we have reduced taxes by over $20
billion in the period 1962 through 1965.
Despite this very large reduction, our
revenues in the fiscal year are estimated
at $98.8 billion, higher than in any prior
year. This was in no small part due'to
the fact that these tax reductions
brought better business conditions and
more employment, more income and
more profits than would have been true
in the absence of these bills. These reductions, have brought the growth to our
economy-which we must in this bill
keep under control-which will reoccur
in future years. The so-called. "oneshot" revenue gains in thiis bill, together
with the other revenue raised in this
biU we hope will be sufficient to tide us
over to the time 'when the continuing
growth in our revenues will again be
adequate to meet budget requirements.
Let me say that we predicted an increase in revenues as a result of those
prior bills, and such revenues did materialize to' an even greater extent than
predicted. The only part we could not
predict was the great increase in expenditures required- because of the war in
Vietnam. This bill is intended to provide such revenues to the extent needed
to meet the added military expenditures
In the period immediately ahead. It Is
hoped-although I cannot know whether
they will be enough-that the growth in
revenues occurring in the period after
this "one shot" gain wears off, will provide the additional funds needed at that
time without further tax increases,
Mr. MANSFIELD. Mr. President, because Senator SMATHERS is necessarily
absent, he has asked me to make the
following statement, which he has prepared, in support of the conference report on the Tax Readjustment 'Act of
1996.

Despite this, the distinguished chairman of the committee insisted that he
would not take a bill back to the Senate
which did not contain benefits for our
older citizens. Fortunately, there was
some support among the House conferees
for amendments of the type approved by
the Senate. With this breach in their
ranks we were able to work out provisions
which go a long way toward filling the
need upon which the Prouty amendment
was premised,
Under the conference agreement, persons who reach 72 before 1968 are going
to be assured a pension under the social
security program of $35 a month, even
though they have no prior work experience in covered employment. If a married couple is involved, the combined
-pension under the substitute will be
$52.'50. To make certain that these benefits go only to those who are in greatest
need, the conference substitute provides
that the $35 amount or the $52.50 amount
will be reduced by amounts these persons
may already receive under other Federal,
State, or local retirement programs. This
is the biggest single difference between
the Senate amendment and the conference substitute. Benefits under the
Senate amendment would have been in
addition, to other payments the elderly
person might be receiving, while the con-,
ference agreement makes the new benefit'
available only where there is no other
governmental pension available, or where
the other benefit is quite small,
The principal amendment on which
the Senate conferees had to yield was
offered in the Senate by the senior Senator from Indiana [Mr. HARTHE].
It
would have left the telephone tax at 3
-percent on local residential service while
permitting a tax of 10 percent on business
calls and on long-distance service. The
House conferees refused to accept this
STATEMENT BY SENATOR SMATHERS READ
amendment for two important reasons.
f3Y SENATPR MANSF=xLD
First, they would not permit the revenue
Mr. SMATHERS. Mr. President, I under their bill to be depleted by the
compliment the distinguished chairman $315 million Involved under this amendof the Committee on Finance for his able ment. Secondly, they felt a 2-bracket
presentation of the conference report on tax system for telephone service raised
this important tax bill. As one of the problems for both the telephone comconferees on this bill, I can tell the Sen- panies and their subscribers, as well as
ate of the difficult position we were in, for the tax collector. They insisted such
having to argue for nontax amendments a tax system would be administratively
added to the bill by the Senate. There difficult and set bad precedents. Bewere 36 amendments added to this bill cause of their strong position on this
in the Senate. -The Senate was forced amendment and because of our insistence
to recede on only three of them. On for preserving some social security beneanother, we effected a compromise. 
fits for our aged citizens, the Senate
The amendment we compromised was conferees were compelled to yield on this
offered on the floor by the junior Sena- telephone tax.
tor from Vermont [Mr. PROUTY]. It
I need not go into the other changes
would have provided minimum social made by the conferees-the chairman
security benefits for persons who attain has ably described them. Let me just
age 70 without requiring that they have add that, on balance, I believe the Senate
,prior covered employment.
Without will agree that the Senate conferees did
going into the details of the Prouty, a remarkable job of retaining important
amendment, let me state that the House elements of the Senate's most important
conferees were strongly opposed to this amendment-social security for our
amendment for several reasons. First, needy elderly citizens,
they insisted it was not germane. They
Like the chairman, I urge the, confelt we had no right to amend a tax bill ference report be agreed to.
with nontax amendments. Secondly,
Mr. COOPER. Mr. President, I supthey felt the amendment went too far in port the conference report on H.R. 12752
providing benefits for those who did not the proposed Tax Adjustment Act of
need them. Thirdly, they insisted it cost 1965.
too much. Fourthly, they Pointed to
The purpose of this act is to provide
Problems we had not faced when we revenue of' approximately $6 billion
acted on the Senator's amendment,
which Is needed for the war in Vietnamn.
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The provisions to raise these funds
should be voted, but in my view, it would
have been better if the President had
proposed a general tax measure for con
sideration by the Congress.
I say this, because if the war continues,
I believe it will be necessary to provide
additional'revenues through a broader
measure of tax adjustment. Also, I do
not think it entirely fair to consider ad
justments piecemeal and thus impose the
burden on some groups rather than
others.
When the bill was before the Senate
last week, I voted for the amendment
which- would have exempted local tele
phone calls and local residential serv
ice from the reimposition and payment
of additional excise taxes. It would have
reduced these additional revenues, but
the telephone is a necessity and not a
luxury. The amendment was adopted
by the Senate, and I am sorry it has
been stricken in conference.
Now I would like to speak of the
Prouty amendment to provide monthly
benefits to older citizens who are not
presently included in the social security
system. I have wanted to see a change
to provide this coverage, and last year
when the Congress enacted new social
security benefits in a bill I1 spoke and
voted for, I supported the Prouty amend
ment in a vote in the Senate because I
thought it just and needed. Important
also, the amendment offered last year
provided funds to pay for the benefits.
Last week, when this tax adjustment
bill-a bill to provide revenues to carry
on the war in South Vietnam-was be
fore the Senate, I voted against the
amendment offered by Senator PROUTY
because it did not provide revenues to
Pay the cost. The cost would have come
from taxes being levied especially to sup
port our men who are fighting in Viet
nam, and I did' not feel it would have
been responsible to vote new benefits
without a means of payment.
I said at the time in the Senate, that
if the House agreed to provide funds to
pay for new benefits, so that an amend
ment to extend social security coverage
would not cripple the war effort, I could
vote for the Prouty amendment and for
its benefits as I have done in past years.
The tax adjustment bill has now been
reported back to the Senate after a con
ference with the House, and the House
has agreed to provide a means of PayIng the cost from social security funds.
The cost of extending this needed Coy
erage to our older citizens who. are 72
and over will not reduce the revenues to
be raised by this bill for the requirements
of the war in Vietnam in 1966 and 1967,
and payments from the trust fund will
be replaced in coming years.
I believe the bill reported from the
conference meets the purposes I have
discussed, and I will vote for it, and for
the amendment which will provide so
cial security benefits to our older citi
zens who are not presently eligible, for
benefit payments under the provisions of
the Social Security Act.
The chief feature of this amendment
to provide coverage for our older citizens
In this bill is a monthly payment of $35
to persons who are 72 or older, or who
reach the age of 72 before 1968. In the
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case of a husband and wife who are
qualified, payments will be $35 for the
husband and $17.50 for the wife, and
they will begin on October 1, 1966. In
the case of persons receiving benefits
under other social security and retirement programs, the payments will
amount to the difference between the
new benefits and the amounts already
being received.
I shall explain other helpful provisions
of the bill to the people of my State of
Kentucky, but I note the chief advance is
the Provision of monthly benefits to
many thousands of people who could not
qualify for coverage under social security and who deserve the benefits which
will be provided by the provisions of this
bill. The funds have been provided for

these monthly payments in the bill be-

fore the Senate today, and I am happy
to vote for the tax adjustment bill with
the amendment providing monthly benefits for our older citizens.
Th RSDN FIE.TeBennett
questo iRSIoDareING t thFIERconfer
qustonIso
arein

t

hae
rerd
en adth

the roll.

hav
rdeed
ben an

Aiken
Allott

Hill
Holland

Nejberger

Hruska

Burdick
Byrd, W. Va.

Jackson
Javits

Pell
Prouty

th cerkwil cllCarlson
Case

and the
[Mr. WIL-

Muskie
Nelson

Bartlett

lekwilcalCannon

RUSSELL],

YEAS-72
Hart
Hartke

Bible

The legislative clerk called the roll.
Church
M.L
gofousaa
anoneClark
Mr LNGofLoiiaa.I nnuneCooper
that the Senator from New Mexico [Mr. Curtis
ANDERSON], the Senator from Tennessee Dirksen
[M.Bs]
h
eao rmIdaaDodd
[Mr. BAYHJ, the Senator from Inirgna Douglas
[M. AY1,th
Snaorfrm
irinaEllender
[Mr. BYRD], the Senator from Tennessee Ervin
[M.GR]Fheao rmAak
annin
[Mr. GORUENG], the Senator from Alak
Tong
[M. RUNXG]
te
ento
fomAr-Tulbright
zona [Mr. HAYDEN), 'the' Senator from Harris
New York [Mr. KENNEDY], the Senator
from Missouri [Mr. LONG], the Senator cotton

from Georgia [Mr.

SENATE

Carolina [Mr. THURMOND] are necessarily absent.
The Senator from Kansas [Mr. PEARsoN] is detained on official business,
if present and voting, the senior Senator from California [Mr. KucrELI], the
junior Senator from California [Mr.
MURPHY], and the Senator from Pennsylvania [Mr. SCOTT] would each vote
"yea.",
On this vote, the Senator from Kansas
[Mr. PEARSON] is paired with the Sen
ator from South Carolina [Mr. THUR
MOND]. If present and voting, the Sen
ator from Kansas would vote "nay" and
the Senator from South Carolina would
vote "yea."
-The result was announced-yeas 72,
nays 5, as follows:
[No. 5'7 Leg.]

hecofe-Boggs

ence report.
On this question, the yeas and nays

-

Dominick

Inouye

Jordan, Idaho

restore

Proxmire

Randolph
Ribicoff

Kennedy, Mass. Robertson
Long, La.
Russell, S.C.'

Magnuson
Mansfield
McCarthy
McClellan
McGovern
Mcintyre
Metcalf
Mondale
Monroney
Montoya
Morton
Moss
Mundt
NAYS-5
Hickeniooper

Saltonstall
Simpson
Smith
Sparkman
Stennis
Symington
Talmadge
Tower
Tydings
Williams, Del.
Yarb~orough
Young, N. Dak.
Young, Ohio
Morse

Miller

Senator from New Jersey
NOT VOTING-23
LL4,MS] are absent on official business.
Anderson
Hayden
Murphy
I also announce that the Senator from Bass
Jordan, N.C.
Pearson
Maryland [Mr. BREWSTER], the Senator Bayb
Kennedy, N.Y. Russell, Ga.
rmMsispi[r
ATADteBrewster
Kuchel
Scott
fro
Mssisipi(MrESTAND,
heByrd, Vs.
Lausche
Smathers
Senator from North Carolina [Mr. JOR- Eastland
Long, Mo.
Thurmond
DAN], the Senator from Ohio [Mr. Gore
McGee
williams, N.J.
LAusCHE], the Senator from WyomingGreng
Mams
[Mr. McGEE], the Senator from Michi-.
So the conference report was agreed
gan [Mr. McNAMARA], and the Senator to.
from Florida [Mr. SMATHERS] are necMr. LONG of Louisiana. Mr. Presi
essarily absent.
dent, I move that the vote by which the
I further announce that, if present and conference report was- agreed to be re
voting,' the Senator from New Mexico considered.
[Mr. AINDEilSON], the Senator from InMr. PASTORE. Mr. President, I move
diana [Mr. BAYH], the Senator from to lay that motion on the table.
Maryland [Mr. BREWSTER], the Senator
The motion to lay on the table was
from Virginia [Mr. BYRD], the Senator agreed to.
from Mississippi [Mr. EASTLAND], the
Mr. MANSFIELD. Mr. President, the
Senator from Alaska [Mr. GRUENING], successful adoption of the conference re
the Senator from Arizona [Mr. HAYDEN], port on the Tax Readjustment Act marks
the Senator from North Carolina [Mr. another fine achievement for the junior
JORDAN], the Senator from New York Senator from Louisiana [Mr. LONG].
[Mr. KENNEDY], the Senator from Mis- Its clearance today for the President's
souri [Mr. LONG], the Senator from Wyo- signature has been achieved in large
ming [Mr. MCGEE], the Senator from measure by his effective leadership and
Michigan [Mr. McNAMARA], the Senator his profound understanding of the Na
from Florida [Mr. SMATHERS], and the tion's financial structure.
Senator from New Jersey [Mr. WiLAs much as anyone, he is devoted to
LIAMS] would each vote "yea."
achieving effective and constructive tax
Mr. DIRKSEN. I announce that the measures, and we are indebted to him
Senator from California [Mr. KUCHEL] for his unfailing and undaunted efforts
is absent because of illness,
in doing so.
The Senator from California [Mr.
Additionally, the senior Senator from
MURPHY] is absent on official business. Delaware [Mr. WILLIAMS] is to be highly
The Senator from Pennsylvania [Mr. commended for his significant role in
SCOTT] and the Senator from South achieving success at last week's confer

5709

ence. He is always a tireless worker on
behalf of fiscal matters, and we are grate
ful for his splendid assistance and un
surpassed cooperation.
To all members of the Committee on
Finance, the Senate and the Nation as a
whole, owe a debt. of gratitude for expe
diting action on this vital legislation.

Public Law 89- 368
89th Congress, H. R. 12752
March 15, 1966
J4S

21H A(t

To provide for graduated withholding of income tax from wages, to require
declarations of estimated tax with respect to self-employment income, to
accelerate current payments of estimated income tax by corporations, to post
pone certain excise tax rate reductions, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE, ETC.

Tax Adjustment
Act of 1966.

(a)SHORT TiTmE.-This Act may be cited as the,"Tax Adjustment
Act of 1966".
,(b) AMENDMENT OF 1954 CODE.-Except as otherwise expressly pro
vTide2, whenever in this Act an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a section or other provision,
the reference shall be considered to be made to a section or other pro
vision of the Internal Revenue Code of 1954.

68A Stat. 3.
26 USC I et 2ea.
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SEC. 102. ESTIMATED TAX IN CASE OF INDIVIDUALS.
(a) INCrLU816N OFTSELF-EMVLOYMENT TAx [N EsTIMATED TAX.

Section 6015(c) (relating to definition of estimated tax in the case
of an individual ) is amended to read as follows:
"i44(c) EsTIMxATED TAx.-For purposes of this title, in the case of an
idividual,'the term 'estimated tax' means-
"(1) the amount which the individual estimates as t~he amount
Of the income tax imposed by chapter 1 for the taxable year, plus
"(2) the amount which the individual estimates as the amount
of the self-employment tax imposed by chapter 2 for the taxabl'e
year, minus,
"9(3) the amount which the individual estimates as the sum of
any -credits against tax provided by part IV of subchapter A of
(b)
Amozi o T.Ax Foa UND)FRPAYxzNT oF EsTxxMATwA TAx.
(1) Section 665(a) (r~elatinigto addition to the tax for underpayment of estimated tax by an individual) is amended by insert
ing after "chapter. 1" the following: "and the tax under chapter
2".
(2) Section 66154 (d) is amended- to read as follows:
"f(d) Exczr'rox.-Notwithstanding the provisions ofthe preceding
subsections, the addition to the tax with respect to any underpayment
of any installment shall not be imposed if the total amount of all pay

26 T.SC 6015.

26 USC 1-1388.
26 USC 1401

1403.
26 USC'31-48.

26 USC 6654.
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68A stat. 750;
76 Stat. 575.
26 USC 6073.

26 USC 1402.

26 USC 151.

n-ents of estimated tax made onl or before the last~date prescribed for
the p)aymnent of such installment equals or exceeds the amount which
would have been required to be paid onl or before such date if the esti
imated tax were whichever of the following is the least
"~(1) The tax shiown on the return of the individual for the
pr1ecedintg taxable year, if a return showing a liabilit~y for tax was
filed by the individual for the preceding taxable year and such
preceding year was a taxable year of 12 months.
"~(2) An amount equal to 70 percent (662/3 percent in the case
of individuals referred to in section 6073(b), relating to income
from farming, or fishing) of the tax for the taxable year corn
puted by placing on an annualized basis the taxable income for
the months in the taxable year ending before the month in which
the installment is required to be paid and by taking into account
the adjusted self-employment income (if the net earnings from
self-employment (as defined in section 1402 (a)) for the taxable
year eqlual or exceed $400). For purposes of this paragraph
"(A) The taxable income shall be placed on an annual
ized basis by
"(i0) multiplying by 12 (or, in the case of a taxable
year of less than 12 'Months,the number of months in the
taxable year) thle taxable income (computed without
deduction of personal. exemptions) for the months in the
taxable year ending before the month in which the
installment is required to be paid,
ofccii) dlividing the resulting( amiount, by the number
ofionths in the taxable year euiding before the month
in \which such installment, date falls, and
"(iii) deducting from such amount the deductions for
personal exemiptions allowable for the taxable year
(such Ilersonal exemptions being determined as of the
last date prescribed for payment of the installment).
"(B) The term 'adjusted self-employinent income' means
" (i) the net earnings from self -employment (as defined
in section 1402(a)) for the, months in the taxable year
endling before the month in which the installment is
required to be paid, but not mnore than
I" (ii) the excess of $6,600 over thle amuount determined
by p)lacing thle -wages (within the meaning of section
1402(b)) for the months in the taxable year ending
before the month in which the installnent is required to
be paid on an annualized basis in a, manner consistent
with clauses (i) and (ii) of subparagraph (A).
"(:) Ani -amount equal to 90 percent of the tax computed, at
thle rates ,applicable to the taxable year, onl the basis of the actual
taxable income and the acetual self-em~ployment income for the
months in the taxable year ending befo're the month in which the
installment is required to be paid as if such months constituted
the taxable year.
"(4) Ani amounit equal to the tax computed, at the rates appli
cable to thle taxable year, on the basis of the taxpayer's status
%withresp~ect to p~ersonal exemptions under section 151 for the
taxable year, but otherwise on the basis of the facts shown on his
return for, and the law applicable to, the preceding taxable year."
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(3) Section 6654(f) (relating to definition of tax for purposes
of subsections (b) and (d) of section 6654) is amended to read as
follows:
"(f) TAX CoMPUTE ArnmR APPLICATION OF CRxnrrS AGAINST
TAx.-For purposes of subsections (b) and (d), the term "tax'

80 STAT. 64

68A Stat, 823.
26 USC 6654.
AaZLr, p. 62.

means
"(1)l the tx imposed by this chapter 1, plus
26 USC 1-1388.
"()the tax iposed by chapter 2, minus
26 Usc 1401
"(3) the credits against tax allowed by part IV of subchapter 1403.
A of chapter 1, other than the credit against tax provided by 26 USC 31-48.'
section 31 (relating to tax withheld on wages).".
(4) Section 6211 (kb) (1) (relating to definition of a deficiency) 26 USC 6211.
isamended by striking out "chapter 1" and inserting in lieu.
thereof "subtitle A"l
(5)Setin
701(a (rlain todeintions) is amended by 26 USC 7701.
addng
he ndt heeofthefolowngnew paragraph:
"(3) Emwm
ICOM
Tx.-heterm 'estimated income
"(A) in the ease of an individual, the estimated tax as
defined in section 6015 (c), or
"(B3) in the case of a corporation, the estimated tax as
defined in section 6016(b) ."
(6) Section 1403 (b) (cross references) is amended by adding
at the end thereof the following new paragraph:
"(3) For provisions relating to declarations of estimated tax on
self-employment income, see section 6015."
(c) MIINISTRs, AfMBERmS OF RELIGIOUS ORDERS, AND CHRISTIAN SciENCE PRn.rrr'owxns.Section 1402 (e) (3) (relating to effective date of

waiver certificates) is amended by adding at the end thereof the
following new subparagraph:
"(E) For purposes of sections 6015 and 6654, a waiver
certificate described in paragrph (1) shall be treated as
taking effect on the first day of the frst taxable year begin
ning after the date on which- such certificate is filed."
(d) EFFwrivE DA¶'n.-The a~mendments made by subsections (a),
(b), and (c) shall apply with respect to taxable years beginning after
December 31 t196.12f

Ante, p. 62.
26 USC 6016.

74 Stat. 926.
26 USC 1402.
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SEC. 302. BENEFITS AT AGE
VIDUALS.
42 USC 401-427.

72 FOR CERTAIN

UNINSURED

INDI

(a) MONTHLY BENEF~rIs.-Title If of the Social Security Act
am1ended by adding at the end thereof th~e following new section:

is

"BENEFITS AT .AGE 72 FOR CERTAIN UN INSURED IND)IVIDUALS

"E~ligribilitv
"Sec. 228. (a) Every individual who
" (1) has attained the age of 72,
"4(2) (A) attained suchi age before 19i68 or (B) has not less than
3 quarters of coverage, wvhenever acquires, for eachi calendar year
elapsing after 1966 and before the year in which hieattained s'uchi
age,
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"(3) is a resident of the United States (as defined in subsec
tion (e)), and is (A) a citizen of the United States or (B) an
alien lawfully admitted for permanent residence who has resideid
in the United States (as defined in section 210(i)) continuously
duin
he5 ersimeiately preceding the month in which he
fils apliatin uderths section, and
."hs() fledappicaion
for benefits under this section,
shal (ubjct
o te lmittios in this section) be entitled to a benefit
undr
ecton
tis or a~hmonh bgining with the first month after
Setebe166inwhchhe bcoe so entitled to such benefits and
endng
iththemonh peceing the month in which he'dies. No
appicaionundr tis ectonw ich is filed by an individual more
tha
onts
3 bfor th fistmonth in which he meets the, require
ments of paragraphs (1), (2) ,and (3) shall be accepted as an appli
cation for purposes of this section.
"Benefit Amount
"(b) (1) Except as provided in paragraph' 2, the benefit amount
to which an individual is entitled under this section for any month
:,hall be $35.
"(2) If both husband and wife are entitled (or upon application
would be entitled) to benefits under this section for any month, the
amiount of the husband's benefit for such month shall be $35 and the
.imount of the wife's benefit for such month shall be $17.50.
"Reduction for Governmental Pension System Benefits
"(c) (1) Tbe benefit amount of any individual under .this section
for any month shall be reduced (but not below zero) by the amount
of an eidcbnftudragvrmental
pension system for which
heiseiilfosuhmnh
he ase f ahusandand wife only one of whom is entitled
"(2)in
to bnftunethsscinfrany
month, the benefit amount, after
any reduction under paragraph (1), shall be further reduced (but
not below zero)' by the excess (if, any) of (A) the total amount of any
periodic benefits under governmental pension systems for which the
spouse who is not entitled to benefits under this section is eligible for
such month, over (B) $17.50.
"t(3) In the case of a husband and wife both of whom are entitled
to benefits under this section for any month
"(A) the benefit amount of the wife,,after any reduction under
paragraph (1), shall be further reduced (but not below zero) by
the excess (if any) of (i) the total amount of any periodic benefits
under governmental pension systems for which the husband' is
eligible for such month, over (ii) $35, and
"(B) the benefit amount of the husband, after Any reduction
under paragraph (1), shall -be further reduced (but not below
zero) by the excess (if any) of (i) the total amount of any periodic
benefits under governmental pension systems for which t-he wife
is eligible for such month, over (ii) $17.50.
66(4) For purposes of this subsection, in determining whether an
individual is eligible for periodic benefits under a governmental pen
sion sytem
"~l(A) such individual shall be deemed to 'have filed application
for such benefits,
"1(B) to the extent that entitlement depends on an' application
by such individual's spouse, such spouse shall be deemed to have
filed application, and

74 Stat. 937.
42 USC 410.
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"c(C) to the extent that entitlemeht depends on such individual
or his spouse having retired, such individual and his spouse shall
be deemed to have' retired before the month for which the deter
mination of eligibility is being made.
"(5) For purposes of this subsection, if any periodic benefit is pay
able on any basis other than a, calendar month, -the Secretary shall
allocate the amount of such benefit to the appropriate calendar months.
" (6) If, under the foregoing provisions of this section, the amount
payablei for any month would be less than $1, such amount shall be
reduced to zero. In the case of a husband and wife both of whom are
entitled to benefits under this section for the month, the preceding.
sentence shall be applied with respect to the aggregate amount so
payable for such month.
"(7) If any benefit. amount computed under the foregoing provi
sions of this section is not a multiple of $0.10, it shll1 be raised to the
itext higher multiple of $0.10.
"(8) Under regulations prescribed by the Secretary, benefit. pay
mnents under this section to an individual (or aggregate benefit
payments under this section in the case of a husband and wife) of
less than $5 may be accumulated until they equal or exceed $5.
"~Suspension for Monthis in Which Cash Payments Are Made Under
Public Assistance
d)The benefit to which any individual is entitled under this
section for any month shall not be paid for such mnonth if-u
"(1) such individual receives aid or assistance in the form of
~ 301601,money
payments in such month under a, State plan approved
42. SC3160
under title I, IV, X, XIV, or XV1, or
1201, 1351, 1381.
"6(2) such individual's husband or wife'receives such aid or
assistance in such month, and under the State plan the needs of
such individual were taken into account in (letermining eligibility
for (or amount of) such aid or assistance,
unless the State agency administering or supervisin the adminis
tration of suchp lan notifies the Secretary, at. such time and in such
manner as mnay be prescribed in accordanceNwith regulations of the
Secretary, that such lpayments to such individual (or such individual's
husband or wife) under such plan are being terminated with the pay
.nent or paymnents made in such month.
-'Suspension Where Individual Is Residing Outside the United States
"(e) The benefit to which any individual is entitled under this
section for any month shall not be paid if, during such month, such
individual is not a resident of the United States. For purposes of
this subsection, the termi 'United States' means the 50 States and the,
District of Columbia.
"Treatmient. as Monthly Insurance Benefits
42 USC 402,
1395s.

"c(f) For purposes of subsections (t) and (u) of section 202, and of
section 1840, a monthly benefit'under this section shall be treated as a
monthly insurance benefit payable under section 202.
"'AnnualReirnibmrsemnent of Federal Old-Age and Suirvivors Insutrance
Trust Fund
"(g) There are authorized to be appropriated to the Federal OldAge and Survivors Insurance Trust. Fund for the fiscal year ending
.Jine 30, 1969, and for each fiscal year thereafter, suchi sumis as the
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Secretary of Health, Education, and W~elfare deems necessary on
account of
"t(1) _payments made under this section during the second 'pre
ceding fiscal year and all fiscal years prior thereto to individuals
who, as of the beginning of the calendar year in which falls the
month for which payment was made, had less than 3 quarters of
coverage,
" (2) the additional administrative expenses resulting from the
payments described in paragraph (1), and
" (3) any loss in interest to such Trust Fund resulting from
such payments and expenses,
in order to place such Trust Fund in the same position at the end of
such fiscal year as it would have been in if such payments had not
been made.
"Definitions
"(h) For purposes of this section
" (1) Tlhe term 'quarter of coverage' includes a quarter of cover
age as defined in section 5(l) of the Railroad Retirement Act of

1937.
"(2) The term 'governmental pension system' means the insurance system established by this title or any other system or fund
established by the United States, a State, any political subdivision
of a State, or any wholly owned instrumentality of any one or
m~ore of the foregoing which provides for payment of (A) pen
sions, (B) retirement or retired pay, or (C) annuities or similar
amounts payable on account of personal services performed by any
individual (not including any payment under any workmen's com
pensation law or any payment by the Veterans' Administration
as compensation for service-connected disability or death).
"t(3) The tem'periodic benefit' includes a benefit payable in
a lump sum if it is a commutation of, or a substitute for, periodic
payments.
" (4) The determination of whether an individual is a husband
or wife for any month shall be made under subsection (h) of
section 216 without regard to subsections (b) and (f) of section

216."
(b) CERTAIN

APPLICATIONS UINDER

1965

AMENDMENTS.-For-

60 Stat. 733.
45 USC 228e.

71 Stat. 519.
42 USC 416.

pur

poses of parag'raph (4) of section 228(a) of the Social Security Act Ante, p. 68.
(added. by subsection (a) of this section), an application filed under
section 103 of the Social Security Amendments of 1965 before July 79 Stat. 333.
1966 shall be regarded as an application under such section 228 and 42 USC 426
shall, for purposes of such paragraph and of the last sentence of such note.
section 228 (a), be deemed to have been filed in July 1966, unless the
person by whom or on whose behalf such application was filed notifies
the Secretary that hie does not want such application so regarded.

A]:.-rove(! March 15, 1966, 8:15 p.mn.
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SOCIAL SECURITY ADMINISTRATION

March 16, 1966

Number 38
SOCIAL SECURITY LEGISLATION
To Administrative, Supervisory,
and Technical Employees

As you know, on March 8 the Senate added an amendment to H. R. 12752,
"The Tax Adjustment Act'of 1966, " to provide for the payment of social
security cash benefits for all persons age 70 or over. The Houseapproved version of H. R. 12752 contained no provision for the payment
of social security benefits. After settlement of the differences in the
two versions of the bill by the Conference Committee, the agreed-upon
compromise was approved by both Houses and signed into law by President
Johnson on March 15. The bill became P. L. 89-368.
Under the new law, monthly payments of $35 will be made to certain people
who are not insured under the regular provisions or the transitional
provisions enacted last year and who reach age 72 before 1972 (1970 for
women). A woman otherwise eligible who is married to a man who
qualifies will get a benefit of $17. 50. People who are now age 72 and over,
or who will attain age 72 before 1968, can qualify for the payments under
the new provision without any social security coverage; beginning in 1968,
people age 72 or over can qualify if they have at least 3 quarters of coverage
for each year elapsing after 1966 and up to the year in which they attain age
72. The following table shows the quarters -of-coverage requirements
under the provision:
Year in Which
Person Attains
Age 72
1966 or earlier
1967
1968
1969

Required Quarters
Women
Men
Regular or
Regular or
New
Transitional
New
Transitional
Provisions
Provision
Provisions- Provision

3-8
9

None
None
3

3-5

6

6

7
8

12

9

9*

1971

13

12

1972

14

1970

10
11

None
None
3

6

10

*11

*XThenew provision becomes ineffective since it would. require as many
quarters of coverage as the regular insured status provisions.

The payments to the uninsured under the new provision are more
limited in several respects than benefits payable under the regular or

transitional insured status provisions: They will have no retroactivity;
the payment to a person receiving a pension, retirement benefit or

2
annuity under any governmental system, otner tnan workmen's or
veteran's compensation, will be reduced by the amount of that benefit;
and payments will be suspended for any month for which the beneficiary
(or his spouse, if the public assistance payment take the spouse's needs
into account) receives payments under a Federally aided public assistance
program. Also, payments can be made only to people residing in one of
the 50 States or the District of Columbia; they will not be made to residents
of Puerto Rico, the Virgin Islands, Guam, or American Samoa.
The payments under the new provision are effective for .the month of
October 1966.
The cost of making the payments to people who have less than 3 quarters
of coverage will be met from the general funds of the Treasury; the cost
of paying people who have 3 or more quarters of coverage will be met
from the Federal Old -Age and Survivors Insurance Trust Fund. It is
estimated that 370, 000 people will get payments under the new provision,
and that it will result in additional payments of about $95 million in the
fis cal year ending June 30, 1967. The amount paid out will, of course,
decline over the years. as the size of the group grows smaller.
Applications filed to establish eligibility for hospital insurance will be
valid for the new monthly cash payment.
P. L. 89-368 also contains a provision which requires nonfarm self-employed
people to make estimated payments of their social security tax contributions
on a quarterly basis effective for taxable years beginning after December 31,
1966.. Under the law as in effect now, a nonfarm self-employed person is
required to estimate and make quarterly installment payments only on his
income tax and only if the estimated tax is at least $40. Under the change,
the nonfarm self-employed person would have to make quarterly installment
payments if the amount of his combined estimated income tax and social
security tax is at least $40. it is estimated that the provision would increase
revenue collections in fiscal year 1967 by $200 million.
Additional information on the new provisions is being prepared and will be
sent to you shortly.
In signing the bill the President called 'attention to the need to provide for
higher social security benefits and stated that he had asked Secretary
Gardner to "complete a study of ways and means of making social security
more adequate while keeping the program financially sound. " The President
said that he wanted the proposals ready to present to the Congress in 1967.
I have today announced the organization of a coordinated effort within the
Social Security Administration for the purpose of full-scale and intensive
planning, part of which is already underway, to carry out the President's
directive.

Rober M.Ball
Commissioner

CONGRESSIONAL RECORD

35372

No debate on social
s e cu ri ty

iss u es

-

The Committee rose, and the Speaker
pro tempore, Mr. ALBERT, having resumed the chair, Mr. HANSEN of Iowa,
Chairman of the Committee of the
Stt
ofte
WoeHueo th
ofthe
tat
Whoe Huseonhe
Union, reported that that Committee,
having had under consideration the bill
(H.R. 12752) to provide for graduated
withholding of income tax from wages,
to require declarations of estimated tax
with respect to self-employment Income,
to accelerate current payments of estimated income tax by corporations, to
postpone certain excise tax rate reducthr
urosspusuntBelcher
tiosan
fr
tinBadfrohrproeprun
to House Resolution 736, he reported the
sundry
the House
bill back to adopted
Committee
by thewith
amendments
of the Whole.
The SPEAKER pro tempore. Under
the rule, the previous question is
ordered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
themen
ros
te engo.Callaway
The question is on the amendments.
The amendments
r agreed
epr.Teto.
Th PAEwere
he
emor.
ro
TheSPAKR
question is on the engrossment and
third reading of the bill.
Thbl wsordered to be 'engrossed
and read a third time and was read the
third time.
The SPEAKER pro tempore. The
question is on the passage of the bill.
For what purpose does the gentleman
from California [Mr. UTT] rise?
Mr. UTT. Mr. Speaker, I offer a motion to recommit.
The SPEAKER pro tempore. is the
gentleman opposed to the bill?
Mr. UTT. I am, Mr. Speaker.
The SPEAKER pro tempore. The
getlmn
uaiie.Dickinson
getea
ulfe.Diggs
The Clerk will report the motion to recommit.

TheClrk
ea a

Theda
lr
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[Roll No. 191

YEAS-187
Abbitt
Abernethy
Adair
Anderson, Ill.
Andrewvs,
George W.
Andrews,
Glenn
Andrews,
N. Dak.

Arends

Aslibrook

Ashmore
Bandstra
Baing
ell
Berry
Betts
Bolton
Bow
Bray
Broomfield
Brown, Calif.
Brown, Ohio
Broyhbln, N.C.

Foley
Ford, Gerald B.
Ford,
William D.
Fountai
Fulton, Pa.
Fulton, Tenn.
Fuqua
Gettys
Glaimri
Goodeil
Griffin
Griffiths
Gross
Grover
Gurney
Haley
Hall
Hadleck
Haipern
Hanley
Hanse,rIdaho
Hardy
Harsha
Henderson
Hicks

Mlorse

Morton
Mosher
Nedzi
Nelsen
G'Har, Mick.
O'Neal, Ga.
Ottinger

Passman
Pirnie
Poff
Quie

Qullien
Race
Randall
Reid, Ill1.
Reid, N.Y.
Reifel
Reinecke,
Rhodes, Arts.
Robison
Rogers, Fla.
Roncallo
Rooney, Pa.
Roybal
Rumosfeld

Buchanan
BurtWn Utah

Horton

Cabll

Rosmer
ullSchisler
Hungate

Cameron
Carter
Chamberlain

Hutchinson
Jarman
Jennings

Satterfield
Saylor
Schmidhauser
Schweiker
Secrest
Selden

Clark
Clausen,
Don H.
Clawson, Del
Clevenger
Collier
Conable
Conte
Conyers
Cooley
Cormnan
Craley
Cunningham
Curtin
Dague
Davis, Ga.
Davis, Wis.
Derwinski
Devine

Jonas
Jones, Mo.
Jones, N.C.
Sastenineier
Keith
King, N.Y.
Kornegay
Kunkel
Kupferman
Landrum
Langen
Latta
Leggett
Lennon
Lipscomb
Long, La.
Mcclory
McCulloch
McDade
McEwen
MeMillan
MacGregor

Shriver
Sikes
Skubits
Smith, Calif.
Smith, N.Y.
Springer
Stalbaum
Stanton
Stephens
Taylor
Thomson, Wis.
Tuck
Tupper
Tuten
Utt
Vivian
Waggonner
Walker, Miss.
Walker, N. Mex.
Watkins
Watson
Weltner

Martin, Nebr.

Whitten

Clancy

Dole

Dulski

folos:Duncan.

olw:Dwyer

Johnson, Pa.

Mackie
Tenn. Marsh

Mr. Urr moves to recommit the bill (H.R..
12752) to the Committee on Ways and Means
with instructions to report the same back to
the House forthwith with the following
amendments:
Page 2, strike out lines 7 and 8.
Page 47, strike out line 4 and all that f 01lows through line 9 on page 51.

Edwards, Ala.
Ellsworth
Erlenboirn
Findley
Fino

Mr. MILL1S. Mr. Speaker, I move the
previous question on the motion to re-

Anderson,
Tenn.
Annunsio

Adams
Addabbo
Albert

Mathias
Michel
Minshall
Miss
Moore
NAYS-207T
Corbett
Culver
Curtis

Daddario
Daniels
Dawson

Shipley

Whalley
Whitener

Williams
Wilson,4 Bob
Wyatt
Wydler
Younger
Garmats
Gathings
Gibbons

Gilbert
Gilligan

de la Garsa

Gonzalez
Grabowski

The previous question was ordered.
The SPEAKER pro tempore. The
question is on the motion to recommit.
The question was taken; and the
Speaker pro tempore announced that in
the opinion of the Chair, the "noes" had

Aspinall
Barrtt
Bates
Battin
Beckworth
Bennett
Bingham

Delaney
Detn
Dingell
Donahue
Dorn
Dow
Downing

Gray
Ge en, Ore.
Greigg
Grider
Hagen, Calif.
Hamilton
Hanna

it.

Boggs
Boland
Rolling

Oreg
Duncan,
Dyal

Hansen,
Iowa
Hansen, Wash.

commit.

Mr. UTT. Mr. Speaker, I object to the
vote on the ground that a quorum is not
present, and make the point of order that
a quorum is not present.
The SPEAKER pro temPore. EvWdently, a quorum is not present.
The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.
The question was taken; and there
otvoting 38,
wer-yas18, nys20,
0,ntCleveland
weeya
8,ny
as follows:

Ashley

Brademas
Brock
Brooks
Broyhill, Va.
Burke
Burton, Calif.
Byrne, Pa.
Byrnes, Wit.
Cahill
Callan
Carey
Casey

Cellsr
Colmer

Harvey, Mich.
Hathaway
Hawkins
Hays
Hechler
Helatoski
Herlong
Holiflead
Holland
Peighan
Howard
Flood
Huot
Flynt
achord
Fogarty
Irwin
Fraser
Frellnghuyaen Jacobs
Joelson
Friedel
Johnson, 0alif
Gallagher
Edmondson
Edwards, Calif.
Cola.
Evans,
Everett
Evins, Tenn.
Flarbstein
Farnum
Fascell
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Ryan

Johnson, Okla. Multer

Jones, Ala.

Murphy, Ill.

Karsten

Murphy, N.Y.

King, Utah

O'Brien

St Germain
Scheuer

Karth
Kelly
Keogh

Murray
Natcher
Nix

Schneebeli
Banner
Sickles

Kirwan
Kiuczynski

O'Hara. M.
O'Konski

Smith, Va.
Stafford

Sick

Staggers
Olsen, Mont.
Krebs
Steed
Olsan, Minna.
Laird
Stratton
Mass.
O'Neill,
Long. Md.
Stubblefield
Patman
Love
Sullivan
Patten
McCarthy
Sweeney
Pelly
McDowell
emiClf
Pepe
McFall
alf
Tean7er
Perkn
Mcrah
Thompso NJ
Phirbins
Mvckera
Thompson: T.J.
Phiclei
Macdonald
Thodd onTe.
Pickle
Machenl
Tombl
Poige
Mackay
Tibe
Maky
Pae
Tunmney
Powell
Madden
PrcUdl
Mahon
Udilma
Puicen
Miiad
VllanDe'i
Purcell
Mallrti.Mas
VnDeln
MriMs.Pre
Vanik
Rees
Mateunaga
Vigoritc,
Reuss
May
Watts
Rhodes, Pa.
Meeds
Rivers, Alaska White, Tex.
Mills
Widnall
Roberts~
Minish
Wilson,
Rodino
Mink
Charles H.
Rogers, Cola.
Moeller
Wolff
Ronan
Monagan
Wright
Roaney, N.Y.
Morgan
Yates
Rosenthal
Manria
Rostenkowski Young
Morrison
Roush
Moss
NOT VOTING-SB8
adw
Rogers, Tex.
Hagan, Ga.
Blwn
Raudebush
Harvey, Ind..
Blatnik
St. Onge
116bert
Burieson
Scott
Kee
Cederberg
Slack
King. Calif.
Chelf
Smith, Iowa
Martin, Ala.
Cohelan
Talcott
Matthews
Cramer
Teague, Tex.
Miller
Dowdy
Toll
Moorhead
Edwards, La.
White, Idaho
Pool
Fallon
Willis
Redlin
Farnsley
Zablocki
Resnick
Fisher
Rivers, B.C.
Gubser

-

The SPEAKER pro tempore. The
isnpaagofhebl.Bray
qeto
ilBrootnieald
h
npsaeo
qusini
Mr. GERALD R. FORD. Mr. Speaker,
on that I demand the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there
were-yeas 246, nays 146, not voting 41,
as follows:
Adams
Addabbo,
Albert
Andorson. Ill.
Anderson,
Tenn.
Annunzio
Ashley
Aspinall
Ayres
Barrett
Bates
Battin
Beckworth
Belcher
Bell
Bennett
Bnhm
Blngham
Boland
Balling
Bow
Brademnas
Brock
Brooks
Broyhili, Vs.
Burke
Burton. Calif.
Byrne, Pa.
Byrnes, Wis.
Cabeli
Cahill
Callan
Callaway
Carey
Carter
Casey
Caller
Clark

[Roll No. 20]
YES-4
Gilbert
Gilligan
Gonzalez
Grabowski
Gray
Green, Oreg.
Green. Pa.
Greigg
Grider
Hagen, Calif.
Hamilton
Hanley
Hanna
Hansen, Iowa
Hansen, Wash.
Hardy
Harvey, Mich.
Htaa
Hathaway
Hays
Hechler
Helstoski
Herlong
Holifleld
Holland
Hosmer
Howard
Hull
Hungate
Huot
Ichord
Irwin
Jacobs
Jarman
Joelson
Johnson, Calif,
Johnson, Okia.
Jones, Ala.
Karsten
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Moss
Multer
Murphy, In.
Murphy, N.Y.
Murray
Natcher
Nix
O'Brien
O'Hara, Ill.
Olsen, Mont.
Olson, Mlnn.
O'Neill, Mass.
Patten
Pelly
Pepper
Perkins
Philbin
ikeEwrs
Pickle
Pirnie
Poage
Powell
Price
Pucinski
Purcell
Redlin
Rees
Reid, N.Y.
Raeuss
Rhodes, Pa.
Rivers, Alaska
Roberts
Rodino
Rogers, Cola.
Rogers, Fla.
Ronan
Rooney, N.Y.
Rooney, Pa.
Rosenthal

Quillen

Grass

Balton

Race
Randall
Reid, l.
Reifel
Rtelnecke

brown, Calilf.
Brawn, Ohio
Brayhill, N.C.

Graver
Gurney
Haley
Hsll
Halleck

Burton. Utah
Cameron

Hansen, Idaho Robison
Roncalio
Harsba

Rhodes, Aria.

Halperni

Buchanan

Henderson
Chamberlain
Hicks
Clancy
Hortan
Clausen,
Hutchinsan
Don H.
Jennings
Clawson, Del
Johnson. Pa.
Clevenger
Jonas
Conable
Jones, Mo.
Conte
Jones, N.C.
Conyers
Kastenmeier
Cooley
King, N.Y..
Craley
Kornegay
Cunningham
Landrum
Curtin
Langen
Dague
Latta
Davis, Ga.
Lennan
Derwinski.
Lang, La.
Devine
McCulloch.
Dickinson
McEwen
Diggs
McMillan
Dole
MacGregor
Dulski
Duncan, Tenn. Mackie
l.Mce
Michel
EdlwardstAa
Miss
Erlenborn
Moore
Fino
Ford, Gerald R. Morton
Masher
Ford,
Nedzi
William D.
Nelsen
Fountain
O'Hara, Mich.
Fulton, Pa.
Fulton, Teas. O'KonEki
O'Neal, Ga.
Fuqua
Ottinger
Gettys
Passman
Goodell
Poff
Griffin
Qule
Giriffiths
Baldwin
Bandetra,
Blatnik
Burleson
Cederberg

Raybal
Rumsfeld
Satterfield
Saylor
Secrest
Belden
Shipley
Shriver
Sikes
Skubitz
Smith, Calif.
Smith, N.Y.
Stalbaum
Stanton
Stephens
Talcott
Taylor
Thomson, Wis.
Tuck
Tuten
Utt
Waggonner
is
akr
Walker, Miss.
Watkins
Watson
Weltner
Whalley
Whitener
Whitten
Williams
Wilson, Bob
Wyatt
Wydler
Younger

NOT VOTING-41
Rogers, Tax.
Gubser
Roudebush
Hagan, Ga.
St. Onge
Harvey, Ind.
Scott
Htbert
Benner
Kee

Cleveland

Karth

Rostenkowski

Cheif

King, Calif.

Slack

The Clerk announced the following
pars

Corbett

Keogh

St Gerrasin

Dowdy

Miller

Toll

King, Utah

Scheuer

Duncan. Oreg.

On this vote:
Mr. Cramer for, with Mr. Ht6bert against.
Mr. Harvey of Indiana for, with Mr. Miller
agint.Davis,
agis.Dawson

Curtis
Daddario
Daniels
Wis.

Kiucsynski
Krebs
Kunkel
Kupferman

Pallon
Flarnsley
Fisher

White, Idaho
Zablocki

de la Gara

Laird
Leggett

Scbmildhauser
Schneebeli
Schweiker
Sickles

Moorheead
Pool
Resnick
Rivers, S.C.

Delaney
Dent

Lipscomb
Long, Md.

SpringerTh
Stafford

pairs:

Denton

Love

Staggers

McCarthy
McClory
McDade
McDowell
McFall
McGrath
Mcl~icker
Macdonald
Machen
Mackay
Madden
Mahan
Mailliard
Marsh
Martin, Mass.
Martin, Nebr.
Mathias
Matsuaga,
May
Meeds
Mills

Steed
Mr. Hebert for, With Mr. Harvey of Indiana
Stratton
against.
Stubblefield
Mr. Miller for, with Mr. Roudebush
Sullivan
against.
Sweeney
Mr. King of California for, with Mr. Mar-.
Teague, Calif.
tin of Alabama against.
Tenzer
Thompson, N.J.
Mr. St. Onge for, with Mr. Fisher against.
Thompson, Tax.
Mr. Fallon for, with Mr. Cramer against.
Todd
eebr
r
owt
M.Pta
Trimble
r
eebr
owt
M.Pta
Tunney
against.
Topper
Mr. Edwards of Louisiana for, with Mr.
Udall
Scott against.
Ullman
Van Deerlin
Until further notice:
Vanik
Vigorito
Mr. Cohelan with Mr. Gubeer.
Vivian
Mr. Banner with Mr. Baldwin.
Watts
Mr. Matthews with Mr. Teague of Texas.
White, Tax.
Mr. Toll with Mr. Rogers of Texas.
Widnall
Mr. Farnsley with Mr. Slack.
Wilson,
Mr. Moorhead with Mr. Bandstra.
Charles H.
WolffMrWhtofdaowhM.Wils
WrightMrWhtofIaowhM.Wils
Mr. Zablocki with Mr. Duncan of Oregon.
Yates

So

the motion

to recommit

was

rejected.

Mr. Roudebush for, with Mr. White Of
Idaho against.
Mr. Martin of Alabama for, with Mr. Toll

against.

Collier
Calmer

orman

Dingell
Mr. Fisher far, with Mr. Cohelan against.
Donahue
an
r
ih
Mr eebrgfr
Dcrn
s
r
anley
r eebr awt
Dow
against.
Downing
Mr. Scott far, 'with Mr. King of California
Dwyer
against.
Dyal
Mr. Talcott far, with Mr. St. Onge against.
Edmondson
Calif.
Unilfuternoic:Edwards,
Evans, Cola.
ihM.Siho
Unti further nofTie:a
Mr.Tegu
o TeaswiljMr.SmthofEverett
Evins, Tenin.
Iowa.
Farbstein
Mr. Rogers of Texas with Mr. Willis.
Farnum
Mr. Slack with Mr. Moorhead.
Fascell
Mr. Blatnik with Mr. Fallon.
Felghan
Mr.Hoan
f eoriawit M. Rdln.
Findley
n
Mr. Hogans ofGeorgawthCar.oRen
Mr.
Flood
aoiawith
Mr ieso ot
Flynt
Matthews.
Fogarty
Mr. Pool with Mr. Kee.
Foley
Mr. Zablocki with Mr. Baldwin.
FaeMnsh
Gubser.
Mr.
Mr. Resnick with
Frelinghuysen
Mr. Chelf with Mr. Edwards of Louisiana.
Friedel
Mr. DE LA GARZA changed his vote Gallagher
Garmatz
from "Yea" to "nay."
Gathings

Mr. POAQE changed his vote from
"yea" to "nay."
Mr. KUNKEL changed his vote from

Giaimo
Gibbons

The result of the vote was announced
as above recorded.
The doors were opened.

Abernathy
Adair
Andrews,
George W.

"nay

to.,ya."Abbtt

Keith
Kelly

Mink
Moeller
Monagan
Morgan
Morris

Roush
Ryan

Sisk
Smith, Va.Th

Young
Morrison
Morse
NAYS-14o
shbookMr.
Adres,
'AshmoreSotCali.
Glenn
BasingMrRA
Andrews,
BerryMrHAP
N. Dak.
Betts
Mrends

Martin, Ala.
Matthews

Cohelan
Cramer

So the bill was Passed.
Clr ano ce
Clr

ano

ce

Smith, Iowa
Teague, Tex.

teflowg
teflowg

On this vote:

Mr. Smith of Iowa with Mr. Kee.
Mr. Blatnik with Mr. Chelf.
Mr. Fool with Mr. Resnick.
Hagan of Georgia with MW.Rivers of

ENchnehivoefm
NChnehiVoefm
"yea" to "nay."
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The result of the vote was announced
as above recorded.
A motion to reconsider was laid on the
table.

-
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