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PREFACE

This 2 volume compilation contains historical documents pertaining to P.L. 98-460, Social

Security Disability Benefits Reform Act of 1984, and related disability amendments. The book
contains congressional debates, a chronological compilation of documents pertinent to the
legislative history of the public law and listings of relevant reference materials.
Pertinent documents include:

• Committee reports
• Differing versions of key bills
• The Public Laws
• Legislative history
The books are prepared by the Office of Legislation and Congressional Affairs, Legislative
Reference Office, and are designed to serve as helpful resource tools for those charged with
interpreting laws administered by the Social Security Administration.
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No. 97.-fIR

RATE OF CERTAIN TAXES PAID TO
VIRGIN ISLANDS

Ocroeaa 1 (IeIq1atIve day, $!prx,,apjft 5), 1952—Ordered to be printed

Mr. Doii, from the Committee on Finance,
submitted the following

REPORT
together with
ADDITIONAL VIEWS
f To accompany HR. 7098J
(Including Cost FstImate of the ConreesIonal Budget Omcej

The Committee on Finance, to which was referred the bill (TIR.
7093) to amend the Internal Revenue Code of 1954 to reduce the rate

of ce;tain taxes paid to the Virgin Islands on Virgin Islands source
income, having considered the same, reports favorably thereon with
an amendment to the text and an amendment to the title and recommends that the bill as amended do pass.

The amendment to the text is shown in italic in the reported bill.
I. SUMMARY

Virgin I*ianda Taxea
The Treasury and the Government of the Virgin Islands take the

position that present lnw imposes a 30-percent tax on the non-Virgin

Islands recipient of certain Virgin Islands source passive investnient income, and that present law also imposes withholding at the
source by the V.1. payor of such income. The bill will reduce this tax
to 10 percent when the recipient is a U.S. citizen, resident alien, or
corporation and imposes a corresponding witliholding obligation on

the V.!. payor of such income. The bill will allow the V.1. Government

further to reduce this 10-percent rate in its discretion. The bill will

hot affect payments of V.1. source passive income to non-U.S. persons.
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Social Security Disability Insurance (DI)
In addition, the bill will make several changes in the social security
disability insurance program u'elating to the continuing disability investigation (CDI) process. The bill will continue DI benefits and
Medicare coverage, for certain terminated beneficiaries pursuing an
appeal, through the Administrative Law Judge (ALl) hearing; allow
the Secretary to slow the CDI process: requires the Secretary to obtain
medical evidence available for the 12-month period precedini! the
CDI review; and require the Secretary to report semiannually on
various aspects of the CDI proce.

H. EXPLANATION OF THE BILL

A. Rate of Certain Taxes Paid to Virgin Islands (sec. I of the
bill and new sees. 934A and 1444 of the Code)
Present Law

Virgin Islands taxation In general
Revenue
Under the Revised Organic Act of 1954, the U.S. Internalterritorial
applied
in
the
Virgin
Islands
as
the
local
Code is generally
of the
tax law, except that tax proceeds are paid into the treasurythat,
in
Virgin Islands. This system has been interpreted to requirethe name
Islands,
in
the
Virgin
Code
Internal
Revenue
applying the
the name
"Virgin Islands" is substituted, where appropriate, for
"United States" where it appears in the U.S. Code (the so-called
"mirror image" system).
are
Corporate and individual "inhabitants" of the Virgin Islands
paying
taxed on their worldwide income by the Virgin Islands and, by
such tax to the Virgin Islands, are relieved of any income tax liability
to the Federal Treasury, even on their U.S.-source income. All corporations chartered in the Virgin Islands are considered to be inhabitants of the Virgin Islands. In certain circumstances, a United States
corporation may also qualify as an inhabitant of the Virgin Islands.
The U.S. Internal Revenue Code limits the power of the Virgin
Islands government to reduce its income tax (sec. 934). The Virgin
Islands may not reduce its taxes attributable to income derived from
non-U.S. source
sources within the United States. With respect to
except
income, the Virgin Islands may not reduce its corporate tax
test." This
that
meet
a
so-called
"80—50
to U.S. and V.1. corporations
reduce taxes only for those U.S.
test allows the Virgin Islands toderived
for the past three taxable
and V.1. corporations that have
thereof)
at
least
80 percent of their gross
years (or applicable part
of their gross inand
at
least
50
percent'
income from V.1. sources
Piuiulic

lAw

Act of 1983,
'Under the Tax Equit7 corporetion'e
.nd Piece) Reaponeibility
grOes income that mwit he derived from

91—248. the percentage of a

bneineea In the virgin Jsliinifl 1$ Inerea%Pd from
the active conduct of a trade orincrease
will be phased in over three years. For
O percent to (19 i,ercent. Tide
1083. tue percentage iI,nhiniiofl will 1* or,
taiat,le years beginning after Dec. 31.
after Dec. 31, 1983. the pcrentage ilinilatlon
percent. for tixable years beginning
ta,,alile years hcginnflg after Uccember 31, i9K4 end
will lie 60 liereent, and fnrlhnltailOii will he 6 percent.
thereafter tue prreeliliige
pereentere—SO percent—-of gross income that must
Thet Act did not effect the

be derived from Virgin Island' ourceS.
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come from the active comluct of a trade or business within the Virgin
Islands. Acting within the constraint of th 80—50 test1 the Govern-

ment, of the Virgin 1lands has established further eriterift for tax
reductions, such as a $50,000 minimum investment and certain employment criteria.
Taxi1ion of pzaaive income hi the Virgin Islands
U.S. law generally imposes a 30-percent tax on the. gross amount

of dividends, interest., royalties, and other fixed or determinable annual or periodical income (hereinafter sometimes referred to as passive
investmiient income) paid by U.S. persons to nonresident aliens and
foreign corporation.q when that income is not effectively connected with
tho conduct of a U.S. trade or business by the foreign person. This 30-

percent rate is often reduced, or eliminated, by income tax treaties.
U.S. law also generally imposes on the payor of such passive invest.
ment income a duty to withhohl the tti due (secs. 1441 and 1442).
Under the minor system, the Virgin Islands imposes & similer
80-percent tax on passive investment income paid by V.1. persons
to non-V.I. nersons, including U.S. persons. The Virgin Islands
cannot now forgive this tax, since the tax is upon the recipient and
not upon the V.1. payor. A U.S. recipient of passive income from the
Virgin Islands may generally take a foreign tax credit for any such
tax (subject to limits) against its U.S. tax liability. Although there is
somo dispute about the underlying tax liability of the recipient of passive investment income from the Virgin Islands, it is the Internal
Revenue Service's position that the recipient is liable for the tax (Rev.
Rul. 78—327, 1978—2 C.B. 196).'
In addition, there is a dispute about the nuthority of the Virgin
Islands to require withholding of this tax (as opposed to its authority to impose the underlying tax). This dispute ha.q been the subject

of litigation. The U.S. ouirt of Appeals for the Third Circuit held

thaL the Virgin Islands did not have the power to impose withholding. The basis of this decision was a Treasury Regulation that provided that U.S. persons were not required to withhold on payments
of passive investment income to V.1. persons: the Thirl Circuit mirror('(l that Regulation to hold that V.!. persons did not have to with-

hold on payments to U.S. persons. The Treasury Department has since
revoked the Regulation in question. Therefori, according to the IRS,
V.1. persons who pay passive income to U.S. persons must withhold
tax at. a 80-percent rate. However, some persons have questioned the

validity of the IRS revocation of that Regulation. The revocation

occurred simultaneously with issuance of a Revenue Procedure that
continued the rule that 'U.S. persons need not withhold on payments of
passive investment income to V.1. persons. Therefore, some persons
allego that the revocation of the Regulation was invalid and that the
Virgin Islands does not have the power to require withholding of the
tax. It is understood that these issues aire again in controversy.
'No Inference

i

he drawn from thu dIeui,Ion
to the correctn of
th vkw ir IIIipr idiould
Iarty aIout ihI dispute or about the dIspute
as to the related

it hhokIIn hI iga lint,.

. (Thvcrnmrnt of the VrØn 1s1ar4
dcnicd. 435 U.S. 180 (i978).

560 F. 2d 180 (3d CIr. 1977), cerf.

4

Guamanian luxation of passive income
Like the Virgin Islands, Gimm is a possession of the United States

and has a tax system generally mirroring the Internal Revenue

Code. Until 1972, passive investment income paid by Gunmnnian
persons to U.S. persons was subject to a 30-percent Gunmaninn tax.
As is the case with V.!. taxes today, this tax was creditable (subject

to limits) against U.S. tax liability through the foreign tax credit

mechanism. In 1972, finding that the effect of the Guamnnian passive
income tax had been to discourage U.S. investment in Guam, Congress
repealed the tax.4
Reasons for Change

The current 30-percent tax on the gross amount of passive investment income paid by V.!. persons to U.S. persons discourages investment by U.S. perrons in tIme Virgin Islands. Because no deductions are allowed, the tax on this income, in many cases, is liiher
than the regular corporate or individual tax would be if deductions
were allowed. Although the United States allows a foreign tax credit
for taxes paid to the Virgin Islands, such credits generally cannot
offset U.S. tax on U.S. source income. Therefore, the 30-peircent tax
on gross V.1. source passive investment income frequently results
in such income being taxed at a higher rate than similar income
earned by U.S. persons in the United States. This disincentive has
had the effect of retarding investments by U.S. persons in the Virgin
Islands. The Committee has limited the effect of the bill to certain U.S.
persons, because the Committee does not intend to enable foreign
persons to use the Virgin Islands as a conduit to make investments
in the United States.

Explanation of Provisions

'lbs bill will generally limit the Virgin Isl*nds tax on certain

passive investment-type income from sources within the Virgin Islands that is not effectively connected with the conduct of a trade
or business in the Virgin Islands and that is received by U.S. citisons, resident aliens of the United States, and U.S. corporations, to
10 percent of the gross amount received. The bill will continue present

law for dividends paid to such persons out of earnings and profits
accumulated during taxable years beginning before the effective date
(the day after the date of enactment). It will treat post-eiTecive date

dividends as first coming out of earnings and profits accumulated
during taxable years beginning before the effective date.

The bill will allow time Government of the Virgin Islands, in its

discretion, to reduce this 10-percent rate (or to eliminate the tax altogether). TIme Government of tIme Virgin Islands will have the discretion to reduce (or eliminate) the tax on the basis of criteria it chooses.

The bill will also limit the complementary withholding tax on such
income to the 10-percent (or lower) rate.
'Congress' method of repealIng the Ousmanian tax was to repeal the 3O.percant U.S. tax on passive Investment Income paid l'y 11.5. persons to (;uninnnian
persons. Repeal Ut the Guamanlan tax thus occurred through "mirroring" the
repeal of the U.S. tax.
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The 10-percent rate of tax is available only to U.S. citizens, resident
aliens and corporations. The bill will not affect the tax treatment of
payments by V.1. persons to non-U.S. persons, to U.S. trusts, estates,
or partnersh)ip, or to V.!. residents.

The bill inake clear the Virgin Islands' right prospectively both
to impose the tax and to collect it by requiring withholding. The bill is

not. inteIi(kd to affect disputes now pending with respect to prior
years between various taxpayers and the V.!. Government as to

vl,etlser under existing law the Virgin Islands can tax U.S. recipients

non-resi(lent in the Virgin Islands on passive income from Virgin
Islands sourceg.

Effective Date
The new Virgin Islands tax rates will generally apply to amounts
received after the (late of enactment. However, the withholding obhigation will apply to payments made after the date of enactment..
Revenue Effect

It is estimated that this provision will have a negligible revenue

unpact.

B. Provisions Relating to Social Security Disability Insurance
(DI)

1. Continuation of DI benefits to certain individuals pursuing
appeal (sec. 2 of the bill and see. fl3 of the Social Security
Act)

Pres•nt Law

A social security disability insurance (DI) beneficiary who is found
by the State agency to be no longer eligible for benefits continues to
receive benefits for two months after the month in which he ceases
to be disabled. (As an administrative practice, individuals are now
generally found to be "not disabled" no earlier than month in which
the agency makes the. termination decision.) The individual may
reque.st a reconsideration of the decision and, if the denial is upheld,
lie may appeal tIme decision to an Adniinistrative Law Judge (AL.!).
The individual is not presently eligible for benefits during the appeals
process. however, if the AU reverses the initial termination decision,
benefits are paid retroactively.

Reason for Change

In the early stages of the continuing disability investigations
(CDI) review process, while reviews have been focused on cases iiiost
likely to be found ineligible, States have been terniinating benefits in
apn'oxiinateiy 45 percent of the cases reviewed, Of those cases which

appeal, appi'oxiinately 65 percent have benefits reinstated by an
administrative law judge. This wide variation between the decisions
made by State agencies and AUJs, a long recognized problem, stems

from a nuiiiber of factQrs. For example, the beneficiary can introduce
new niedical evidence at the AL.! hearing; the AL.! hearing is the
first face-to-face contact between the reviewed beneficiary and a decision-maker; and the standards of disability used by State agencies and
AUJs differ in some important aspects.
The committee believes that the lack of uniformity of decisions
between State agencies and AIJs is a fundamental problem in the
disability (l('termination and appeals process which must be (knit with
adniinistrativeiy and must be carefully considered when the Coinmittec takes up substantive legislation. In the meantiiiie, the Comniittee believes that somiie eniergency relief is warranted foi' workers
whio are having benefits terminated by State agencies and then—in
more than hail the cases appealed_having their benefits reinstated

by an AIJ.

Tim comiiiittee does not intend tlint its decision to exteii.1 bemiefits
diirin' the appeals procesc should be consiilereAl a jimdgnient that it
disagrees with the stumlards being applied by the State agency. It is
clearly the responsibility of the adiiiinistering agency to make the
(6)
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polky determinni,ionswliich implement a statute. The Sodal Seiiritv
I)isailit,y Amendments of 1989 propcrly mandated a vigorous effort
(0 ('lilIlillilte in(1 igilile iIi(li%ilIIIn Is fio,ui (lie hrniefit rolls. I'lits Iegila—
tion (l(W4 1101

in anY "'Y

a ri'eis,,l of tl,at. itiandak but

rathcr is a temporary cpedient to help deal with some of the problems
incident to the nnpleinentat ion of that mandate.
The committee. (xlKc( Uint. every effort will be ma(le to collect overpayinrnls froni lsiiefiriaries in cases where the final decision is to terinitiate benefits. While there is provision to waive overpayments in

cases Where ricovery is clearly inappropriate, the Committee expccth
such waivers to be granted only when fully justified and after all alternatives for repayment—incluaing repayment over a period of time—
have been explored.

Explanation of Provision
The committee amendment will continue DI benefits and medicare
coveIngr (at the individual's option) through the month preceding
tIm

tuionth of the hearing (leciSion for terminated beneficiaries pursu-

ing an appeal. Thesc additional DI payments would ho subject to
recovery as ovetrnyiiments, subject to the same. waiver pmvisons now
in cuitvnt law, if the initial tennination decision were upheld.
Effective Date
This provision will be effective for termination decisions occurrin
between the (late of enactment and July 1, 1983, but in no case woul
ptlymenls l made for months after Juno 1983. Cases now pendn
an AL decision would also be coverod by this provision, aithoug
lum siul,, hack paytimenis would not Lx? authorized. Individuals terminated I'fore the date of enactment who have not appealed the decision

would (1lIulify for continued benefits only if they arc still within the
allowable period for requesting a review.

authority to control flow of eontinuing disability
investigation reviews (sec. 3 of the bill and sec. 221(i) of the
Social Security Act)

2. Secretarial

Present Law
As mandated by the Spcinl Security DisAbility Amendments of 1980,
all DI beneficiaries except those with permanent impairments must be
ievicwed at least oncc every 3 years to assess their continuing eligibility. Beneficiaries with pennnnent impairments may be reviewed less
ficqitently. The provision in present Iiiw specifies a ininimwn level of
review.

ReaRon for Change
The conimiltee. believes that the requirement, of the 1980 amendments mandating a piriodic review o the continuing eligibility of disability beneficiaries is essential for nsuriuug that bvnelits go only to
those who are disabled witliiui the meaning of the law. The ComtiiuUee
also believes

that every effort should be made by the Secretary, in co-
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opcrntion with the States, to ensure that thesc rcviews ai cirefully
considered and processei in a. timely fashion.
The. roiuuiitt'e ,'roiiuzes that. soilu' States may have experieflrc(i
tinavouIalle difficulties in implementing tlm pcriodic rtwiew procedmmrs. For this rnson, time (ioimnittt'c anennent ammthori7Ms the Sec-

retary to tnkc into account the capabilities ftnd svorkloads of the State
agncmes in nssignmng cases to the States for roview. To some extent,

actions nlrady implemented administratively may have rdieved th
sitimat ion in some States1 bitt this amendment will make cleftr the Sec-

rtary's ftuthority to provide such relief even if this means that th
statutory schedule of reviewing one-third of the ca.srloa eiwlm year
cannot initially be met. The Committee emphasizes. however, that it

continues to view the integrity of the disability rolls as a matter of
high mmaionftl priority which must b achieved in all State; by the
prompt implementation of a thorough program of periodic review.
Time committee mmotes that the full cast of State agency adtiriinistrft-

tion is borni by the social security trust funds. It is expected that the
Seertiiry will rt'qiiest. and mako available to time States adequate. rommrces to arlmi've full compliin with the 1980 amendments fis raphly as possible. In particulRr, the Committee insists tlmftt this ftmmthOrit.y
sIafl ho used only vlmem the State is unable to carry out. th fnil workload despite a good faith effort to acliee the necessary staffing and
othcrvi tnke. advantayi of tho reomirres mft'le availnhle. The Committ.ee also expects the Admnistration to undertake all necessary actions to asclmre that. the program of pcrio1i review is properly and
evenhandedly implemented on a nationwide basis.

Explanation of Provliion
The committee amendment provides the Secrvtary of Hlth and

Human Services the authority to slow—on a State-by-State basis—the
f'ow of cases sent to State agencies for review of continuing eligibility.
This Secntary is instructed to tnke into consideration State worklond
and staffing requirements, and is authorized to slow revipwq only in
States that demonstrate a good faith effort to meet staffing requirements nd proce claims in a timely fashion.

Effective Date

This provision will be effective on enactment.
3. Medicat evidence requirement (sec. 4 of the bill and sec. 221
of the Social Security Act)

Present Law
Although cijrnnt law docs not spcrfy a time pcriml for thc collecused I))' SIat' aIrnies, requin tIme Secretary to seek to obtain all
nmedia evilenee from all persons or Inst itiitions which have, diag-

tion of nmNliciml eviden , cimrm'rnt pmoce.lmtes, detailed in tIme gmmidelitmes

nosed or tmi'itel the individual wit hum time 12-month period prtceditmg
the review of an individual's continuing eligibility.
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The adopt ion of this l)roedttre wns nnnoiinc'd by the Administition in 1uy 19R. Previously. nny n'qnircments ns to the length of the
perirkI over wInch IIn(IieIIl eVt(IeIIee shoIIl(I be sought. were left up to
the Shtte. Fov Sonic itulividunls, tlte(licnl evidence vns gntItred over
more tItan ti 12-t,ionth pcriod. For otlteis, medical evidence was gathered over a shorter period.

Reason for Change
The committee rrgard.s a.s a high priority the careful development
and consisteney of (leristons to terminnie or continue disnbility benefits.

This provision is int,ided to contribute to both of these objectives.
It is not. the committee's intention that this provision require the
Secretnry to pay for medical evidence which is not useful for an
valuntion of the individual's impairment

Explanation of Provision
The committee nmendment puts into Iw the requirement that. the
Secretniy must nttempt to seck and obtain all relevant medical evedeiic from nIl persons or institutions which hnve diagnosed or treated
the individual within the 1-month period preceding the review of an
individual's continuing eligibility.

Effective Date

This provision will be effective on en*ctment.

4. Report to Congress (sec. 5 of the bill and eec. 221(i) of the
Social Security Act)
Present Law
There i no riquirtment for periodic reporting to the Congress by
the Secretary of Health and Human Services with respect to continuing disability investigutions.

Explanation of Providon
The committee amendment requires the Secretary to report to the
Senath Finance Comiiiittee and the Hotie Ways and Means Committee semiannually on th number of: Continuing eligibility reviews,
t4rmiitation decisions, reconsideration nquesta, and termination decisions which are overturned at the met onsideration or hearing level.

Effective Date
This provision will be effective on enactment

HI. COSTS OF CARRYING OUT THE DILL AND VOTE OF
THE COMMITTEE IN REPORTING THE BILL
Budget Effects
Tn compliance with paragraph 11(a) of Rule XXVI of the Standing Rules of the Senate, the following statement is made relative to
the budget effects of H.R. 7093, as reported.
Budget receipts
The committee estimates that the tax provision relating to the Virgin Islands will have a negligible revenue effect.
The Treasury Department agrees with this statement.

Buget ouUas
According to the Congressional Budget Office, the provisions relating to social security disability insuraice would result in an increase
in Federal outlays of $60 million in fiscal year 1983 and would reduce
Federal outlays by $20 million in fiscal year 1984, due exclusively to
the temporary payment of benefits through the appeals process. Any
outlay effects in fiscal years 1985 through 1987 would be negligible.

Vote of the Committee
In compliance with paragraph 7(c) of Rule XXVI of the Standing
Rules of the Senate, the following statement is made relative to the
vote by the committee on the motion to report the bill, lilt 7093, as
amended, was ordered favorably reported by voice vote.

IV. REGULATORY IMPACT OF THE BILL AND OTHER
MATTERS TO BE DISCUSSED UNDER SENATE RULES
Regulatory Impact
Pursuant to paragraph 11(b) of Rule XXVI of the Standing Rules
of the Senate, the committee niakes the following statement concerning the regulatory impact that might be incurred in aIrying out the
provisions of 11.11. 7093, as reported.

Provisions relating to rate of taxes paid to Virgin Islands
Number* of individuals and businesses who would be regulated.—
The bill does not involve new or expanded regulation of individuals
or businesses.

Economic impact of regulation on individuals, consumers and busi-

ne8ses.—Tlic h,ill does not involve economic regulation.

Impact on personal privacy.—Tliis bill does not relate to the personal privacy of individual taxpayers.
(10)
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Determination of the amount of paperwork.—The bill will involve
some paperwork requirements for the Virgin Islands and affected tazpayers in determining withholding changes under the bill.

Provisions relating to social security disability insurance
TIme (lisnbIlity insurance aineiimlments will make additional benefits
available to certain individuals. While there may be some additional
forms which must be tiled as a consequence of this change, the economic circumstances of affected individuals will clearly be improved.
Tha bill will not impact on personal privacy.

Other Matters
Consultation with Congressional Budget Oiflce on Budget
Estimates
In accordance with section 403 of the Budget Act, the conunittee
advises that the Director of the Congressional Budget Office has examined the cotnmittees budget estimates and agrees with the methodology used and the resulting estimates (as indicated in Part III of this
report). 'I'ho Director submitted the following statement:

lion. BoRER? DOLE,

U.S. CoNoazsa,
COWRmMONAI. Buvosr Orncs,
Wa8/iington, D.C., September 30, 198f.

Chairman, Committee on Finance, U.S. Senate, Washington, D.C.
DEAR Ma. ChAiRMAN: In aecordanie with Section 403 of the Budget
Act, the Congressional Budget Office has examined H.R. 7093, as
or(lereml reported l,y (lie Comniittee on Finance on September 28, 1982.

The bill reduces the 30 percent tax on non-Virgin Island passive investment (dividends, royalties, intcri.st) to 10 percent. However, the

bill will continue the current 30 peient rate for dividends paid to
individuals out of earnings and profits accumulated during taxable
years begiuuning befouo the effective date of the bill.

This bill does not provide any new or increased tax expenditures.

The Couugrc.ssional Budget Office ulso estimates that the bill will have
a negligible effect on budget receipts.
A J)usabilit.y Insurauuce provision would permit payments to cases
appealing a teruuuinnt ion decision through en administrative law judge

hearing. The Inovision would permit payments through July 1983.
This would add an estimated $60 million to federal outlays in fiscal
year 1983 and would reduce federal outlays by $20 million in 1984. Any
outlay effects in fiscal years 1985 through 1987 and the budget authority eltects in all years would be negligible.
Sincerely,
RAYMOND C. SCIIPWPACM

(For Alice M. Rivlin, Director).
New Budget Authority
In compliance with section 308(a) (1) of the Budget Act, and after
consultation with the Director of (he Congressional Budget Office, the
commiflee states that the bill has a negligible effect on budget authority in all years.
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Tax Expenditures
In compliance wili section 308(a) () of the Budget Act with respect

to tax expenditures, nnd after consulinlion with the 1)itector of the
Congressiotial Budget Office, the committee states that time bill involves
no new or increased tax expenditures.

V.

CHANGES IN EXISTING lAW MADE BY THE BIl.L AS
REPORTED

In time opinion of the cotmitnittee, it is necessary in otder to expedite
the business of time Senate, to ihinctise with tIme reqimimeomments of
graph 12 of Hole XXVI of the Stnnmhing Rules of tIme Senate (tehimtitmg
to tIme simowitmg of chumnges in exist itmg low oimnihe by tIme proision of
HR. 7093, as reported by the committee).

VI. ADDITIONAL VIEWS OF SENATOR LONG ON H.R. 7093
The socinl security disahulity program wns ennetea in 19fl. At the

time it wns pnssed. Coiigrss lidieved L was ndopting a narrowly

drLwn progrnrn which wouhl serve only the most s'veiely disnhleil.
Ilir' fletiI:iies lrojectel flint, its cost would be modest nnd tlint. it coiihl
ho finn,,ced over its ciii lie future history by a tax rate of le's than onehalf of one precent. Over the years, these early cost esti,i,ates have
proven ninch too low. The number of people drawing benefits has
grown far beyond anything that. was nnticiI)ated in 1956. The longrango cost of the program is 1mw projected to be some three an onehalf times as grtat as was expected in 1956. By 1980, it was clear to
Coiigiess tlint this wns n ju 'itii out. of control.
In 1980, the Congress enacted kgislation designed to bring the social security disability insurance program back under control. A mnjor
clement of the 1980 amendments was a iquirement that the Adininis-

tration begin a thoroughgoing periodic review of the eligibility
of nIl bcnIieiaries. This iview mis hcen undertaken and, as was anticipatrd, a large portion of the cases reviewed hnve been found to be

ineligible. Yet (lie Fiiinnce Committee in this bill recommends the
extracrdinary procedure of continuing to pay benefits to individuals
who lave, been fonnd to be ineligible for those benefits until they have
exhausted a hngtliy administrative nppeals process.

I belieie that continuing benefits is a fundamentally incorrect apptoacli to this situation. The individmmal being termiimtted from the
disnbility rolls are people who have been found not to meet the requmirements for eligibility. The present review process was mandated
bccausc of deep Commgressiommnl concern that the cost of the disability

program had grown out of control. Lax administration was a major
reason for the uncontrolled growth of the program. Bccause of this lax

administration, many people were put on the benefit rolls who did
noL meet the stringent requirements that Congress established for this
program.
Tho social .cecmmrity aisability progrnm from its very inception was
intended as insurance against the virtually total loss of enrninw ability arising from severr disnbilities. Time and again Congress has re-

nrnr,iied the intent to limit benefits under this program only to those
pe'pl who eammuot work. Iinfortiinntely, the progmnm has not always
Iwen administered in a way which carries out this mandnte. As t rs,mIt.,
individuals have been put on the benefit rolls even tlioumn1i their dsabilities am not, so severe that they ar no longer canable of smmhstantinl work activity. Some of these indmvidunls nre in fnct. Iinndicaiped,
hut they are not so disnbled as to meet the standards of the social secumt.y disability progrnin.
Tlu Committee proposal will result in significant expent1itmmre of
soral secuirit.y trust ftiiul monies. These ex!n'ndit,ires will go to pny

bcnefits prin,nrily to people who do not qualify foi those hcnefils.
While the legislntion proi(IeS for recovering these impeorreet payiunmits

at a later date, most of those payments will not iii fact Ijt' reeovered.
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The Administration believes that they will be able to get. back Shout
lua!f of the incorrect. payments, and flint niay be a highly opt i,nitie
estimate. The payment of benefits during appeal will tend to sggravato tIme existing serious problems which exist, vitliin tIle social secuiritv appeals system. Moreover, there is a danger that. this legislation
will be viewed as undermining the mandate of flue 1980 Amendments
for vigorous administration to assure that. benefits are paid only to
eligible individuals.
TIRE N.TURE OF TuE Soci.i. Sr.EuRITY DIR.%IRII.ITY PROOR,%M

'luen the social secuuulty disability program was enacted in 1956,
ut was tuitruided to 1w a pIograuuu for those individuals who arc so dis—
aIded that they cauuuuot engage in uuny kiuud of substantial work activity.
Tlueue uuil iiiany people who suffer handicapping ailments, and these
inolividuuals arc deserving of great sympathy. 1-Iowe.ver, the social
security disability proguaun was not intended as a pension to li paid

to anyone with a handicap. If the social security trust funds arc t.o
ha used to pay benefits to all those who have suffered a medical conulition which restricts their earnings capacity, the. Congress will need
to enact very substantial increases iii the social security tax rate to
fund the program.
This is not to .siy that Congress should not address the problems
of liandicuipped inlividuials. A great. deal can be done through a variety of puograius to assist these individuals t.o regain the ability to
work and to encourage the expansion of employment opportnnities.
Consimleratioii needs to be given to inipioving those programs and to

streiigtliening the inceiitives in the tax laws for hiring the liandi-

capped. Ihit. the social secinity disability iuisiirance program is based

on a diffei'ent pi'euiiise and auhiresses a different. popnlation. The social

s:ciwity lnogm is insurance against that catastrophic. situation in
which a worker lwcoines so disabled that lie has totally lost the ability
tosuuppout liiniself.
The liiiiited intent of Congress with respect to this program can

be seen by looking back at its legislative. history. In 1957. wlicui the.
program was newly enacted, the actuaries projected that, its cost.s
would represent less than one-half percent of taxable payroll. By
1980. that cost was projected at 1.5 percent of payroll—more than
3I4 tunes as much.

Despite the intent of Congress that this slionld be a progranu nar-

rowly liiiiited to Peol)le who have totally lost the ability to eMn a
living. tlieue has lui.en a coiit iniial tendency to Put 00 the rolk individuals who are less severely disabled. In part this ii1a arise from
a iuiisiuiilerstanding of the l)iirlses of tIme program. In part, it may
arise fi'oun the unwillingness t,o expend the funds necessary to ad
nu mist em the prograuuu t.iglutly.

1'hun Congress has ueafliruuued its original intent to restrict thus l°°
gruinu to t lie u,uost severely disabled iuudividuials when it. liuis reviewed
the progl'uiuuu. In 19G7, fou ecanul)le. it. anl)eauefl that. couurls were applying a rule which would give benefits to any iuudividuual wit.lu a
d isal i lit y su,flucieuut Iy severe to keel) hiuuu froiui doing his uusuul work
ot her work ii vuuilable in his locality.
eu au
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DI IINANCIAL FORECASTS IN LARIIIR TRUSIIIS' RIPORTS
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Dl BEN(FICIARIES, YLAR.HY-YLAR, 1957—82
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2335,134
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4 .860. 431
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4,682,172
4,456,274
4,374,000

'Int4u* iwjet vid tMd'tn of dntbled wo.krn.
1 195? O&SfI 1i,at,n• R,rc.1. InIttmdiaIt fl-B atimpIdis.
Souct. $,at $ucuiit Bulirirn. ruti Iat,sIiuI uppfument, 19D.

The Congress felt this wes a far broader definition of disability
than was nll)rnl)riatr' for flu' soeial security disability insurance pro-

gram. To i'e'iuupluasize the original intent. Congress nnueiuled flue law

to ii ak' it r l'n r t 'at an in livid iittl ''slial I I ' h't 'rm med to I s under
a ,lisnbilit.y only if his physical or mental inupairnuent. or impairments
ii ui of su uclu ' vi' ii t y t I nut he is tint, ouu ly un al ,l, to do Ii is I °' iouls work
)er ien"e, en —
lu it. au nut. nusi, Icr in g his age, cdi 'at ion, and work
gu' in sufly uflu'r kind of suulttantinI guuinfuul work which exists in the

national e)nnuny, regardless of whether such work exists in the
iii,, u'd iii t e a ri's in wlu iclu he liv's, or w I cf lie r a specific jolt recu iuc
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ecisIs fot lii,ii. oi wlielliei lie would 1w hired if he applied for work"
(see. 2!3(d) of Ilie Soeiiul Security Act).

I )'piIe the rlenr ('o,ugresioiial intent tlunt the social security disaIiiIiIv insurance program 1x' Iluuuited to the most severely disabled,
the pul)guauII eontuuiuie1 to experience growth beyond anything that
eoiuht 1w explained by changes in the legislatLon or demographic
tremls. The nnuiuual costs of the program increased from a lLttle more

lImit $O million in 1958 to over a billion dollars in 1962, to more
liniui $3 billion 1v 1970, morn than $10 billion by 1976 and mote than
$IM billion n 1982.

Aecoiding to an anftlysis done in 1978 by former Chief Actuary
Meis, the incidence of persons recviving disability benefits

ltolwrt.

increased fuoun 4.5 per one thoiisind insured workers in 19S to 6.0 per

one Ihoitsand in 1972, and to 6.9 per one thousand in 1975—in effect a

O pereenl. ineleasr oser a seven-year period in the rate at which
workers weur onuiiug onto the disability rolls. There is no cvi(lence to
indiente tlunt. this increase was in any way based on ra increased
incidence of (lisabling condit ions among the population at large.
A June, 1977 sluidy by the actuaries of the Social Security Administualion cited a variet.y of factors as responsihle for the growth in
the benefit rolls. PossiMe explanations included the increRsi nttrctiveness of lx'neflts tinder a system in which benefit levels had been
siibstnnlially i,iercascd, changing attitudes on tlteparL of individuals

willi inil)aiiiflents, and increased emphasis on vocational factors
uesiilling in uiuor allowances on appeal. The actuaries also cited the
ui'siilts of trying to hold down administrntive costs during a period of
increased caeloads and the tendency in such circuinistances to give
elaiiuiants the benefit of the doubt. This problem was described by the
art uiaries *s follows:

All of this put tremendous pressure on the disability
adjudicittors to move claims quickly. As a result the adminstration reduced their review procedures to a small *mple,

limited the continuiiiig disability investigations on cases

which were judgrd less likely to be terminated, and adopted
ceitainexpedients in the development and documentation in
the claims process. Although all of thefie moves may have
been necessary in order to avoid an unduly large bac11og of
(lisability claims, it is our opinion that they had an unfortunate effect on the cost of the program.

By claiming that it is difficult to maintain a proper balance
between sympathy for the claimant and rspcct. for the trust
funds, we (10 not mean that disability adjudicators conscioiusly cit eiipnyent, the law in order to benefit an unfortur:ite
claniauut. VIiat is niennt. is that in a public program dsigned
sl)ecihcally to help the people, such as Social Security, whose
ojrra(iouus ate an open (onecun to millkns of individuuqls, and
wlueue any one derision has an insigniieant. effect oui the over-

all cost of the. program, tlieii i.s a natural tendency to find in
favor of the. claimant, in close decisions. This tendency is
likely to resull in a small amount of growth in disability incidence rates each year, such as that expeuiencej under the DI

program Prior to 1970, but, it. ein become highly signflcant
duuriuig long pcviols of ilifliruilt national 'onomic coiulitions."
(SSA Ac.Iuuiurial SImlv No. 74. .Januuaiv 1977. p.R.)
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COMFARISON OF cONTINUING,DISABIIITY INVESTIGAI IONS (CDFS)

PROC(SD TO TOTAL DISABIID•WORKER BEU[FICIARI[S OVER THE YEARS
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290
32.8
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Ripoit.

1980.

THE 1980 AMENDMENTh

In viev of IIie enormous growth in 1isahuIity iliRlirnhlee progri%iii
usls nuil iuseIoniIs. the (ongies. ciiaetcd I•gisIatoii in 1980 Ieigiwi
to I ug tin' nogra ,ui I mek ii nder eon t ml. T1u 1980 legisinI r.i i esi ,iip—
I iI ei I I in, it al urns oil I enefit ii momil s designed to dta I w ilii II ie proli—
kiii of n Progrn ,i i in I i ieli I wnefit leveic were mi reiisonnl 1y I iigl i in

iiInl ion to cii vu ings levels. Congi'es wns, however, also oneerncd

wil Ii I lie evidence of Iooc ailniinistrnl ion, niul inandate1 seviral

din ngs kigiieI s eificn I ly lo t igIil'Il lip I lie d isahul uty i Iclerm inn—
intl roess. Iii ordir 10 asslin, t hal tiiipvipcr a %vii ils to new clniinniil s
were ii y ided , (oiigiess req iii i'e1 t 1w Soeta I ecii ri I y Ad ii' ittisI nit ion

to n•tiisliifr us for,iier pracl in• of revuwtng iiiost Slate ngeiicv iillow•

iiiuis l*1oi' lulrlneiih4 zii started. To deni wil.li the l)io)k1i of
I, the 1 9M0 A iiiend men Is veq u; I red I he
itfi )I0 ei III liti liecs on ii
SeivI uty 10 lwgin revie%viiig cases wliirli arc allowed in I lie aptwals
Jiiwess. Under this provision, the Soeial Seeiiril.y Appeals Council

I iMpiiiC1l to r'exaiitiie a signifieaiit aiiple of eases detide4l by
judges
ii liii in isl ia Ii ye I
in II )vol' ny dcc id ed.

a ml lo Ic verse t hose iii ses vli ie!i I in ye I eeii

9M1) ligil iii ion also iq iii ii•1 t lint t lie Ai I in n st ra 11011 rt'pOii
nil
I rogiiiiti tiiid

lie I Progrrs iii iinpleiiueiit ing I his review

;inaIvis of I li• i:isons why iulminist.ral ive law ju.lgvs so fniiiiiI ly
pp rI ii in in I ifi I n gefleV 1ceisioiis
,i:i I l, ('lpi,ess iii I lie 1980 In w 9wcitie:i I ly reqn I 'ed I lint all
ii isa hi lit v I k'i :efk Ia ries I reeNfl liii ned oii ii priol IC I :ISI S iii t iiM p11 ii' —
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liurull. was designed In iissuire that those who were not eligible fot bene—

hIM woulif nul. ronl iii tie on flue roll.s indefinitely owe I hey began
rveeiviiug lwiiefils. lii geuierii I, I lie Adiiiinist rail ion was required to
review each claiiimiits eligibility at least once evety three years; a less
frepieiit. review is permitted in cases which are determined to be
permanent.

INDIVliflJAL8 BEING TEJlMiNM Asz INELiGIBLE

The Congress required a periodic review in the 1980 amendments
because of inilicalioiis flint many ineligible people were, in fact, receiving bciiefit.s. The riil,id growl Ii of the disability caseloads over the preceiling 10 years was one indication of this. The substantially reduced

level of administrative review during that same period also led to

concern that ineligible persons were receiving benefits. Subsequent to
the enactment of the 1980 amendments, these concerns were verihed in
studies condiiclei.l both by the Social Security Administration and the
General Accounting Office. In March 1981 the GAO issued a report

entitled "More Diligent Follow-up Needel To Weed Out Ineligible
Social Security Adniin istration Disal'jil ity Beneficiaries." Based on

the evidence then available, this report concluded that "there could be
about 584,000 persoiis on the DI rolls who may not meet the program's
eligibility criteria." The aiinual benefit drain for cash benefits alone
(not including medicare) was estiiiiat.ed to be as high as $2 billion. On
the basis of its findings, the GAO report reconiiuuended that the Dcpartment give high Priority to implementing a more vigorous continuing disability review program.
On I lie basis of the legislative mandate in the 1980 amendments and
tlio findings of its own internal studies and those of GAO, the Social
Security Administration did iuiidertake a vigorous irogram of review-

ing the eligibility of dusableil beneficiaries. During the first eight
months of fiscal year 1982, a total of 267,000 reviews were completed.
l"oi'ty-seven percent of these eases (121,00(J)
were found 10 be ineligible. Although this is a very high rate, of ineligibility,
it is consistent

with the evidence found iii earlier studies. Iii conducting these reviews,
techniques designed to target the
reviews on those parts of the caseload where iiieligihility was first
more
likely to be found. During the Finance coinnmittee
consideration of
this bill, an Adniunistiation spokesiiian stated that the
overall ineligi.
luility rate is expected to be about 25 percent by the time the
process is
fiu fly inipleiiientetl.
I lie At.hniini.sl rail ion hits utilized

While these continuing (usability

reviews are conducted by State
agencies, the Social Security Adininistrait ion nionil ors the
accuracy of
llieit decisions by conducting a saniple reexaniinat ion of State
agency
hndings. For the period froni October 1981 through March
1982 (the
latest available findings) these qiutlity control saniples
show a 97.5
Percent net accuracy rating. In other
after reexamination of
all of t lie sampled cases ( incluul iuigwords,
obtaining aulilil ioiial evidence
t Ii us seeuiied alproprial e),
I lie Social Seeurit.y .uluiiin ist ratioit
wouulut have ulisngreu.d 'vi! Ii the hailing of I lie Stailu.
agency in only 21/2
percent of the cases. This means that by I lie standaii'ds
of disability
which are applied by the agency, nearly all the tuses hieing
teunuinated
are, in fact, iuiehigible for benefits.

CONTINUING DISABILITY INVESTIGATION (CDI) CONTINUANCES AND

CISSATIONS BY STATE AGENCIES. DI AND SSI COMBINED, FISCAl YLARS 1977—82'
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it the
I Rethul cottinuanct itid cessihen utes only it the S;ilo rcy Itvtt—nol at the distrct other
,ceat levels ci idjuduulicn. These rigutes iIr horn the peviou table at that they eich.,de CDt's
hui.rg
wleIe tat lew mediul deleimir.alucn ci disability by the Stile agency was ,iquntd. Olher tactois have ilrjed
the mdivuals enlitlrnie.,t, wh as las Itlini, to woth.
Sonic, 55k July 1982.

REQUESTS FOR AU HEARINGS—RECEIVED. PROCESSED, AND PENDING TOTAl CASES

.1
1979

—

..

,,

1981

..

—

.....
.,

—.

226,200
252.000
281.700

2326.300

1982

90,212
109,636
128,164

210,775
232,590
262,609
300,000

'155,064

'hickides DI. ORSI, 551. arid BUd Lung cases.
So*tce. (stirnate povided by S$A, OHA. July 1982.

ADI.1NISTRATIVE LAW JUDGE REVERSAl RATES—DISABILITY INSURANCE

INIII'i DENIALS AND TERMINATIONS. FISCAl YEARS 1979-82

ri

,

Peicent ci

Inutul datils

1979
1980

56.4
59.1

1981

59.0
57.3

1st qu2IIel 1982

Sct. S. J', Irir:

USI'S rvtuiid
Teirnmitions

59.5

631
61.5
65.1

21

PROBLEMS iN THE Apvr.ai..e Pnocasa

If an individual's benefits are terminated because lie a found no
longer to be disiibled, he is entitled to seek a further review of the
issue. The first review takes place as a matter of reconsideration by a
different decisionmaker in the State agency. Most reconsideration
decisions uphold the initial finding of ineligibility. fhe claimant then
is entitled to ask for a hearing beFore an administrative law judge. At
the present time, the administrative law judges are reversing a very
high proportion of cases appealed tothem. During the first quarter of
198, 65 percent of terminations which were appealed to administrative law judges were being restored to benefit status. tiVhile this is a
very high reversal rate, it is not strikingly different from the administrative law judge ieversal rate in prior years, nor from the administrative law judge reversal rate of initial claims.
The high reversal rates at the hearings level have been a matter of
concern to the Congress for a number of years. On its face, a system
in which most appealed cases are reversed is a system in trouble. Simply as a workload matter, such a situation leads to an unduly large
number of appeals. The committee proposal to pay benefits during
appeal will aggravate this problem. Moreover, a high reversal rate
tends to cast doubt on the validity of tIme entire decisionmaking process
and to invite efforts to game tIme system.
TIme 1980 amendments included a requirement that the Social Secu-

rity Administration conduct a study of the factors involved in the
large numbers of AL1J reversals. This study found that markedly diffeient eligibility standards were being applied in the appeals process
from the standards used by the agency. in a sample of administrative
law judge decisions, the Social Security Oflice of Assessment using

agency standards would have allowed 13 percent of the sample—while
the administrative law judges had allowed 64 percent of the sample.
This study indicates that a very significant part of time administrative
law judge pattern of high reversals occurs because the appeals process
simply does not follow the same eligibiility standards as the agency.
There will always be sonic reversals which can be attributed to differences of judgment in close cases, evidence obtainable only through
personal appearance, and changes in condition between initial decision
and hearing. But reversals for these reasons represent only a small
part of the caseload. Most reversals are due to the application of easier
eligibility standards.
There can be no justification for continuing a system in which different standards of eligibility are applied at the appeals level than
are applied at the initial determination level. Such a situation invites
universal appeals, denies those who do not appeal of a fair opportunity
to receive benefits, and creates a revolving door situation in which
one
part of the agency puts an individual on tIme rolls after another part
of the same agency has taken liiuiu off the rolls. It is the responsibility
of the administering agency, in this case time Social Security Administration, to develop the pmocediircs and guidelines which will carey.
out. the requirements of a IILW. Policy decisions should be made by the
agency anil slionhil be carried omit b aIh parts of the agency including
those charged with coimilucting hearings. It is not tIme function of
an

abie I.

Percent Distribution of Sample Case Allowances and Denials, by Decision-

— maker and Basis for Decision I!
Ol1Inel

Appeals
Council

Office of Aessment

AU

Decision

Decision

DDS Standards

14%

40%

13%

IS

10

S

Directed by medlc*l-voeItianhl rule

14

11

S

Specific reaaotw:
RFC less than sedentary

IS

S

S

Pain combined with significant
Impeirrientls)

S

3

S

Mintal dbotder$ combined with
significant physical imps irmint(S)

1

4

S

S

Decislon

Usir

ALLOWANCE
loLal

Medical Joi*
MedlcallVOCatICflal in.bllity
to engage in SCM

Other medialIvccatioflhl
DDIIAI.S
Total

(2fl
2

35

52

57

II

II

30

0

13

28

I)

II

13

Impairment does not prohibit
other work

1

2

4

Othet

2

3

3

Impairment not severe
Impairment does not
prohibit past wOtk

Directed by medical-vocutionil rule

$OTE: Ditail may not add to totals due to roundl,1.

I
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Percentages

shown are for the tombined total of Dl and SSl claims.

Althoqh

there are some differences between the allowance/denial rates for Dl claims and
SSl claims (e.g., the Appeals Council would have allowed about 42% of Dl claims
arid 4S% of SSl claims), these differences do not appear to be significant and do
not affect the findugs of the review.
About 0.4%.

Source:

SSA January 1982 Study
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administrative law judge to iiiake agency policy. It islils function to
assure clatiiiatits that (lie ag.iIcy policy is being carried out in their
case. This iespoiuiIiiIity of the n(InhIIuitiativr law jiidgi was described
in a 11)71 study of the Socul Security appeals pr:ess by the Center
for Administiative Ju.stice. The final report of that study describes
the proper roll or the administrative liiw jwlge ns follows:
The piotecton of AL.J decisional independence in the A1'A

is signilicaiit. Once appointed the AU s position is permanent; ho iiiay li reiiioed only "for cause after formal ad-

judicatory beaming. Moteover, the AU s compensation is (Ictemiiiined by tlu Uivil Servicc Uotnnimssion, not by his agency.
Cases must be assigned in rotation, (lie AU may not Lic assigned tasks inconsistent with his duties as an AIAJ and, with
respect to the /act8 at issue n a particular case, the AU may

not be appioaclied by anyone, including the employing

agency, save on the record. Moreover, the AU may not be
niade subject to the supervision or control of any petson who
has iiivestigative or prosecuting functions for the agency.
On the other hand, certain aspects of the AU's activities
ire clearly subject to agency contirol. AU's are not "policy"
independenL 'they represent an extension of "the agency"
md the agency may control their exercise of discretion by
regulation, guidelines, instructions, opinions and the like in
order to atkmpt to produce decisions as similar as possible
to those "the agency" would have made. There is no prohibition even on consultation with agency employees on questions
of law or policy in a particular case.
(Sources: Final Report: Study of the SociaZ Security AdminiatrtzLion Hearing Iytem.. Center for Administrative Justice, October
1977, p. 244—5.)

It

appears that the Social Security Administration in the past has

not carried out its responsibility to assure that administrative aw

judges do in fact implement agency policy as to how and under what
standards the question of disability is to be determined.
This situation should be greatly improved in the near future. The
Social Security Adiriinistration Jias undertaken to publish in Social
Secuiity Rulings (which are binding on administrative law judges) a
much more detailed explanation of the criteria to be applied in determining whether or not an individual is eligible for disability bcnefits.
The gi1ater part of these rulings will hare been published by the end
of October of this year and this project is expected to be essentially
cornpletel with the publication of the January, 1983 Social Security
Rulings. The Administration is to be commended for undertaking to
correct this problem and should continue to monitor the situation and
topublisli further guidelines as necessary.
To as.slire that the administrative law judges are in fact carrying
out the agency 1olicy ns published in these rulings the Social Secuirit
Appeals Council luns tIu ongoing responsibility 01 reviewing cases a -

lowed by aluuiiiist rut ie law juulg. This reponsibi1ity wns iaf—
lirmed n the 1980 legislntinti and the Administrnton shnuld give
htgli priority to impkmiient that responsibility. If the agency suc-

coeds in coil form tug (lie ml icy a I 11 ic,I in (lie 11111 ira Is I HOCeSS (0 t he
au( hori( at ive iigeiiry p01 icy St iiiida rds, (lie nt( e ot reversals on rr%iew
sI iou hI fall ii in ii in t ica I Iy. 11i is in it
I sI iou lii t eiid to ml ncr (lie a
pen Is work Ii ad to uiiore inn imgeal ii e kvel, si nec ehi i urn us will no
longer be encoiiiaged to appeal in all cases (as they are by (lie lnsCiit
system). Oiice these changes an' fully iiullilenientcd, it can be expected
(lint reversals at (lie hearing leel will tend to occur only where tlwre

is in fact a failue to apply (lie agency stamlnrils at (lie iiiitial iiiid ie—
consideration levels, or where the claimant's condition has in fact
worsened since the initial agency (leterininat ion.

bITIAL

PRoBLEMS ARE BEING CORRECTED

The present Administration is to be coniniended for moving rapidly
and effectively to iniplenient the review requirciiients innndatcd by
the Congress. It is unfortuiiately inevitable that there will be sonic
difficulties encountered in undertaking any major new initiative. In
the case of the disability review process, this situation was aggravated
by the very large number of cases involvcd (267,000 (luring the first
•cight months of fiscal 1982) and by the complications of operating
under contractual arrangeiiients with a network of State agencies.
Sadly there were sonic cases of iuiiproper terminationS and even
some cases of terminations involving individuals with such severe
disabilities as to leave no room for doubt. It is remarkable that such
situations were rare and that the Administration has been able to
maintain a 97.5 percent accuracy rate. Still, every effort should be
made to avoid burdening those individuals who are without any ques.

tion eligible, and the Adiiiinistration has in fact been sensitive to
this need.
Since (lie implementation of this program, the Administration has
made numerous changes in its procedures directed specifically at assiiring that truly eligible individuals are continued in beneht status and,
insofar as appropriate, are spared the burden of unneccssary reviews.

A letter to the Conimittee on Finance from the Coninuissioner of
Social Security outlines the following twelve different steps the agency
has taken to improve its procedures in ways which help assure a high
degree of accuracy:
EXcERPT FROM SEPTEMBER 16, 1982, LErrER FI1oM COMMISSIONER or
SOCIAL SECURITY

1. In March, SSA initiated a policy of determining that,
in general, a person's disability ceases as of tIm time the
beneficiary is notified of the cessation. This change reduces
sitiiat ions where the beneficiary is faced with the need to
pay back past benefits because of a retroactive detcr,ninatuon.

'2. Since May, SSA has mandated that. States review all
iiiedical evidence available for the past year—a directive
which ensures that every State is looking at every piece of
evidence that iiuight be pertinent (.0 a case.

8. SA lois underway, in two States, a study to test the
valne of obtaining imiouc than one special iiie.ntal status
exniiiinut ion in cases where evidence froimu the beneficiary's
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titating SOurce is incoinl)lete or inadequate. This is intended
In ilet4'r,niiie wliel her a person's niental condition can drnsti—
rally rliang' fimu oiie day lo anotlior. One criticisiii of SSA's
l)rftcIic. of gelling only one iiiental status examination is
Ihit it gives a misleading "snapshot" of a person.
4. Since March, SSA has required State agencies to furnish
delaili.d explanations of their decisions in all cases in which
persons disability has ceased.
5. To insure quality in CDI cases, SSA conducts a quality
review of a sample of cases before benefits are stopped. In
Juno 1982, SSA doubled the number of quality reviews of
termination cases. The quality has been holding very high

at 97.5 percent. In addition, to demonstrate the importance
of quality in the CDI process, SSA established an interim
accuracy goal for the State agencies will cut waiting for
publication of regulations.
6. SSA has consistently monitored State agency resources
and worklonds closely and adjusts the flow of cases to the

individual States to avoid backlogs when problems have
arisen in their acquiring adequate resources. The selective

inoratormuumis on new (21)1 cases that SSA has implemented
for August and September (and even earlier in some States)

has been easing Problems in specific States that have had
unusually largo backlogs.
7. Starting in Octobcr, SSA will use a new procedure for

beginning a CDI review: each beneficiary will have a face-tofae. interview with an interviewer in the local Social Security
office. The interviewer will explain how the review works

aid what the beneficiary's rights are, obtain information

about the beneficiary's medical care and treatment and current
condition, and—in some cases—conclude the review process

where it is clearly warranted based on the beneficiary's
current medical condition.
This will correct the single most glaring anomaly in the
Cl)! process. Recipients whose cases are selected for review
under the 1980 Congressional mandate rarely, if ever, come
face-b-face with a decisionmaker until and unless the case
is pursued to the third level of review and appeal—a process
which may drag on as much as 6 months to a year after benefits have been stopped. This one flaw in the program is perhaps more to blame than any other factor for the seemingly
senseless "horror stories" we have all seen from time to time
of people being dropped from the rolls despibe glaringly
obvious disabilities.

8. To improve the quality of determinations in difficult
cases where it is necessary to deteirmine a person's capacity to
do worlc-relatcd activities despite a severe impairment, SSA
is requiring that (he determinations as to remaining capacity

be more detailed and explicit so that the basis for the final

dccision is clear.

9. SSA has taken many actions to improve (he quality of
consultative examinations purchased by time Government in
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cases where medical evidence from a person's physician is
unavailable oi incomplete.

10. SA has beeui er sensitive to the need for special

handling of eases involving psychiuntile iiupairuieiits. SSA
has met with mental health groups to obtain their reconuiiiendations for improvements and is reevaluating all guidelines
for evaluation of ineiital impairments. SSA has also encouraged the States to increase the number of psychiatrists on
their staffs in order to enhance their ability to review cases
involving mental impairments. Secret ary Schweiker has
nsked the American Psychiatric Associatioii for assistaiice in
recruiting psychiatrists for the States.
11. SSA has added more thiami 140 Adininistrtitive Law
Judges to what is already perhaps tIme largest single adjudicative system in the woi:ld, bringing their total nunibeir to
more than 800 and providing theni with significantly more
support staff to help reduce the backlog of cases that has been
a chronic luoblein in past years.

12. Based on our findings in the first year of the CDI

prograiu, SSA has broadened the definition of the perinanenthy disabled who need not be subject to the every-threeyear CD! process mandated under the law. As a result, SSA
expects to exempt an additional 105,000 beneficiaries from
the CDI process (luring the next fiscal year—which will mean
reducing the total froni about 800,000 to about 040,000, a
major reduction in workloads for the State agencies.
Included in these measures is an important change tinder which a
personal interview is conducted by a Social Security Administration
This
eiiiployee before a case is even sent to a State agency for review.
acquainted with the
risonal interview assures that claimants will be
nresent
implications of the process and will have the onportiinitY to
relevant evidence. Moreover,
their views and to make available any
inthe face-to-face interview creates a situation in which obviously
of the
appropriate reviews can be detected at the very beginning
the State agency
process. In such situations, the case is not even sent to
with a recom-

but is referred back to the Social Security central office
mendation that further review be discontinued.
These actions should reduce to an absolute minimum the incidence
with the administratilve steps
of improper terminations. Together
eliminate
being taken to improve the appeals process, these changes
beyond the point
any possible basis for continuing benefit payments
of the initial State agency determination.
FINANcE CoxMrrraE ArPROACH TNADVIRABIZ
would conThe Committee has recommended an approach which has nothing
appeals
process.
This
approach
tinue benefits during the
benefits were
to ieeommen(l it. If the bulk of initial decisions denyinginitial decision
approach
would
he
to
change
the
incorrect, time proper
appeal that
mat her iluin to PV benefits to those who happen to the Coinhowever,
the
evidence
available
to
initial decision. In fact.,
wrong
iuittee does not indicate that the bulk of initial decisions are
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Rather, it indicates that over 97 percent of the decisions are correct.
(oiiseqiient ly, the Committee bill will result in spending .cocial
seruirity trust fuuiil nionv primarily to pay improper benefits. Some
of this money will be subsequently recovered; most of it will not.
Except in those cases whero the individual's benefit is continued on
appeal (and this will frequently be en improper continuation) the
aiuiendment does nothing but postpone the day of reckoning. Moreover, it will leave the terminated beneficiary with the burden of a

substantial overpayment at that point.
The implications of the Committee amendment may be even more
than the short-tenn improper expenditure of many millions of dollars
iii social security trust funds. The history of the social security disability program seems to show a fair degree of volatility in the application of adjudicative standards. The Congress has faced a continuing
need to reemphasize its original intent that the definition of disability
be applied strictly and narrowly. In the 1980 Amendments Congress

spoke forcefully and, thus far, effectively to this issue. There is a
distinct danger that these amendments would be viewed by all adjudicators as a reversal of this Congressional intent. This bill could
be seeti as a Congressional judgment that most, or a substantial proportion, of the agency's terminations are incorrect. If this occurs, it
could cause the State agencies to allow more claims.
In addition, the Committee provision is bound to have substantial
impact on the appeals process, probably in ways which will undermine
the attempts of the Administration to bring the appellate process back
into line with the agency policy. Simply on a workload basis, the
decision to pay benefits through the hearing level will stimulate addi-

tional appeals from individuals with little expectation of ultimately
winning reinstatement. In addition the hearings officers like the State
agencies may read into this legislation a subtle message that Congress
is reversing its earlier concern over the integrity of the benefit rolls.
C)
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IN THE SENATE OF THE UNITED STATES
SEPTEMBER 22 (legislative day, SEPTEMBER 8), 1982

Received; read twice and referred to the Committee on Finance
SEPTEMBER 30 (legislative day, SEPTEMBER 8), 1982

Reported by Mr. DOLE, with an amendment to the text and an amendment to the
title
[Insert the part printed in italic]

AN ACT
To amend the Internal Revenue Code of 1954 to reduce the
rate of certain taxes paid to the Virgin Islands on Virgin
Islands source income.
1

Be it enacted by the Senate and House of Representa-

2

tives of the United States of America in Congress assembled,

3 SECTION 1. REDUCTION IN INCOME TAX RATE ON VIRGIN IS-

4

LANDS SOURCE INCOME.

4

15

SEC.

2.

CONTINUED PA YMENT OF DISABILITY BENEFITS

16
17

DURING APPEAL.

(a)

Section 223 of the Social Security Act is amended

18 by adding at the end thereof the following new subsection:
19

20
21

"Continued Payment of Disability Benefits During Appeal
"(g)(1) In any case where—

"(A) an individual is a recipient of disability in-

22

surance benefits, or of child's, widow 's, or widower

23

insurance benefits based on disability,

HR 7093 RS

5

"(B) the physical or mental impairment on the

1

2

basis

of which such benefits are payable is found to

3

have

ceased, not to have existed, or to no longer be dis-

4

abling, and as a consequence such individual is deter-

5

mined not to be entitled to such benefits, and

6

"(C) a timely request for a hearing under section

7

221(d), or for an administrative review prior to such

8

hearing,

9

that he is not so entitled,

10 such
11

is pending with respect to the determination

individual may elect (in such manner and form and

within such time as the Secretary shall by regulations pre-

12 scribe) to have the payment of such benefits, and the payment
13

of any other benefits under this Act based on such individ-

14 ual's wages and self-employment income (including benefits
15 under

title XVIII), continued for an additional period begin-

16 ning with the first month beginning after the date of the en17 actment

18 tion)

of this subsection for which (under such determina-

such benefits are no longer otherwise payable, and

19 ending with the earlier of (i) the month preceding the month

20 in which a decision is made after such a hearing, (ii) the
21 month preceding the month in which

no such request for a

22 hearing or an administrative review is pending, or (iii) June
23 1983.

24

"(2) (A) If an individual elects to have the payment of

25 his benefits continued for an additional period under para-

HR 7093 RS

6
1

graph (1), and the final decision of the Secretary affirms the

2

determination

3

benefits

that he is not entitled to such benefits, any

paid under this title pursuant to such election (for

4 months in such additional period) shall be considered over5 payments

for all purposes of this title, except as otherwise

6 provided in subparagraph (B).
7

"(B) If the Secretary determines that the individual's

8

appeal of his termination of benefits was made in good faith,

9

all of the benefits paid pursuant to such individual's election

10 under paragraph (1) shall be subject to waiver consideration
11

under the provisions of section 204.

"(3) The provisions of paragraphs (1) and (2) shall

12

13 apply with respect to determinations (that individuals are not

14 entitled to benefits) which are made on or after the date of the
15

enactment of this subsection, or prior to such date but only on

16

the basis of a timely request for a hearing under section

17 221(d),

18
19

SEC.

or for an administrative review prior to such hearing.

3. PERIODIC REVIEWS OF DISABILITY CASES.

Section 221 (i) of the Social Security Act is amended—

20

(1)

by inserting "(1)" after "(i) ",

21

(2)

by inserting ", subject to paragraph (2)" after

22

23
24

"at least every 3 years"; and
(3) by adding at the end thereof the following new

paragraph:

HR 7093 RS

7

"(2) The requirement of paragraph (1) that cases be re-

1

2 viewed
3

the

at least every 3 years shall not apply to the extent that

Secretary determines, on a State-by-State basis, that

4 such requirement should be waived to insure that only the
5

appropriate number of such cases are reviewed. The Secre-

6 tary shall determine the appropriate number of cases to be
7

reviewed in each State after consultation with the State

8 agency

performing such reviews, based upon the backlog of

9 pending reviews, the projected number of new applications for
10 disability insurance benefits, and the current and projected
11

staffing levels of the State agency, but the Secretary shall

12 provide for a waiver of such requirement only in the case of a
13

State which makes a good faith effort to meet proper staffing

14 requirements for the State agency and to process case reviews
15 in

a timely fashion. The Secretary shall report annually to

16 the Committee on Finance of the Senate and the Committee
17 on

Ways and Means of the House of Representatives with

to the determinations made by the Secretary under

18 respect

19 the preceding sentence. ".
20

(b)

The amendments made by subsection (a) shall

effective on the date of the enactment of this Act.

21

become

22

SEC. 4. MEDICAL EVIDENCE.

23

(a)

Section 221 of the Social Security Act is amended

24 by adding at the end thereof the following new subsection:

HR 7093 RS

8
1

"(j) In any case of a medical review of the continuing

2

disability of an individual, before making a final deter'mina-

3

tion with respect to any such individual, the Secretary shall

4 make every reasonable effort to seek and obtain all relevant
5 medical

evidence from all persons or institutions which have

6 diagnosed or treated such individual with respect to his im-

7 pair'ment or impairments within the preceding 12-month
8 period. ".

(h) The amendment made by subsection (a) shall become

9

10 effective on the date of the enactnent of this Act.
11

SEC.

12

5. REPORT BY SECRETARY.

Section

13 by

221(i) of the Social Security Act (as amended

section 3 of this Act) is further amended by adding at the

14 end thereof the following new paragraph:

"(3) The Secretary shall report semiannually to the

15

16 Committee
17

on Finance of the Senate and the Committee on

Ways and Means of the House of Representatives with re-

18 spect to the number of reviews of continuing disability car19 ned

out under paragraph (1), the number of such reviews

20 which result in an initial termination of benefits, the number
21

of requests for reconsideration of such initial termination or

22 for a hearing with respect to such termination under subsec23 tion (d), or both, and the number of such initial terminations

24 which are overturned as the result of a reconsideration or
25 hearing.".

HR 7093 RS

9

Amend the title so as to read: "An Act to amend the
Internal Revenue Code of 1954 to reduce the rate of certain taxes paid to the Virgin Islands on Virgin Islands
source income, to amend the Social Security Act to provide
for a temporary period that payment of disability benefits
may continue through the hearing stage of the appeals process, and for other purposes.".

HR 7093 RS
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AN ACT
To amend the Internal Revenue Code of 19M to
reduce the rate of certain taxes paid to the Virgin
Islands on Virgin Islands source income.
SEPTEMBER 30 (legislative day, SEPTEMBER 8), 1982

Reported with an amendment to the text and an amendment
to the title

LEGISIATI1E

Bulletin

Number 73

September 29, 1982

Yesterday, September 28, 1982, the Senate Committee on Finance met to mark up seven
non SSA-related bills and 5. 2942, a bill introduced by Senator Cohen (R, ME) with 19
cosponsors that would continue disability insurance (DI) benefits through the end of the
administrative appeals process. The bill would also allow the Secretary to modify, if
appropriate, the congressionally mandated requirement that the status of nonpermanently disabled beneficiaries be reviewed every 3 years. By voice vote, the
committee marked up 5. 2942 to:

1. On a temporary basis, permit a DI beneficiary to elect to have benefits and Medicare
coverage continued through the Administrative Law Judge (AL]) hearing. The
continued benefits would be treated as overpayments and subject to recovery if the
AL] affirmed the termination decision but would be subject to the waiver
requirements of present law. This would be effective for termination decisions made

by State agencies on or after the date of enactment but no payment could be

continued beyond June 1983. (Cases now pending an AU decision would also be
covered by this provision, although retroactive payments would not be authorized.)
2.

Permit the Secretary of i-Il-IS to reduce, on a State-by-State basis, the flow of cases
sent to State agencies for periodic review of continuing eligibility, if appropriate,
based on State workloads and staffing requirements. The Secretary could not reduce
the flow of cases unless the State made a good faith effort to meet proper staffing
requirements and process reviews in a timely manner. Also, the Secretary would have
to make annual reports to the Senate Committee on Finance and House Committee on
Ways and Means on adjustments in the flow of cases. (Under present law, all DI

beneficiaries except those with permanent impairments must be reviewed at least
once every 3 years to determine their continuing eligibility.)
3.

Require the Secretary, in reviewing the continuing eligibility of a DI beneficiary, to

obtain all relevant medical evidence for the past 12 months before making a
termination decision. (This provision incorporates in the law SSA's current policy on
obtaining medical evidence.)
4.

Require the Secretary to make semiannual reports to the Senate Committee

on

Finance and the House Committee on Ways and Means on the results of continuing
Disability Investigations (CDI) reviews including the number of terminations appealed
to the reconsideration or hearing levels or both, and the number of reversals on those
appeals.

Chairman Dole asked that the language in 5. 2942 as marked up by the committee be
combined with a House-passed bill, l-I.R. 7093, which concerns taxes in the Virgin Islands.
The filing of minority reports and continuing discussion of the cut off date for payments
through the AL] level make the timing of full Senate action uncertain at this point.
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and more in international trade. Just
Mr. HEINZ. Mr. President, I thank
Similar legislation has passed the
recently, we were advised that of the the distinguished Senator from Utah. Senate twice before. I voted in favor of
jobs created in this country over the I reserve the remainder of my time.
the Senate-passed bills with substan-

last 10 years, fully one-third of all the

Mr. RIEGLE. Mr. President, I thank tial reservation. When those bills went

new jobs have been created through the Senator from Pennsylvania for his to the House, the House Banking and
exports.
kind comments and most gracious Judiciary Committees did an outstandI observe further, Mr. President, words. I commend him for his excep- ing job of refining the Senate bill. My

that enactment of this bill today is tional leadership on this effort and for hat goes off to Chairman Sr GERMAIN
particularly timely in view of August's his success in bringing it to a conclurecord $7 billion trade deficit. If we sion today.
continue to run at that rate for a 12- The adoption of the Export Trading
month pericd, that will result in an Company Act marks the happy conclu$84 billion trade deficit. That is clearly sion of more than 3 years of congres-

and Chairman RODINO.

this bill and on the conference report. Senator from Illinois, Adlai Stevenson,
First, I am deeply grateful to the who chaired the International Finance
chairman of the Committee on Bank- Subcommittee at the time.
The legislation has enjoyed wide biing, Housing, and Urban Affairs (Mr.

and the need to provide strong provisions to prevent unsafe unsound banking practices or violations of our anti-

necessary hearings and markups expeditiously. He has been immensely supportive of the legislation, of which he,
himself, is an original cosponsor.
I thank Senator RIEGLE, the ranking

Senator

sized businesses.

of this legislation, and it has been carried to consummation in this Congress
under his leadership.
I, too, was an early cosponsor of this
legislation in both the 96th and 97th
Congresses, and am delighted to support adoption of the conference

could not have been accomplished
without the hard work of Senator

This legislation will place administrative responsiblity for the banking
sections where it belongs: in the Federal Reserve. No antitrust clearance

something that this country cannot sional consideration of legislation to will be given without the concurrence
encourage the, formation and oper- of the Justice Department.
afford.
Mr. President, I would be remiss if I ation of export trading companies.
I believe we have achieved a balance
did not thank a number of people who The first bill on the subject was intro- in this bill between the need to prohave worked very, very diligently on duced in August 1979 by the former vide legislation to encourage exports
laws.
partisan support in the Senate from trust
We
all hope very much that this legits
introduction. The distinguished islation
given In this matter. He has, as chaIr
will increase our exports, parman of our committee, scheduled the current chairman of the International ticularly among small- and mediumFinance Subcommittee, the senior
GARN) for the total cooperation he has

minority member on the committee
who has, at every turn, supported the

legislation fully, has worked to make it
better, has offered prefecting amendments. This bill could not have been as

from Pennsylvania, Mr.
HEINZ, was an early and avid supporter

Mr. President, the International Finance Subcommittee of the Banking
Committee has worked long and hard
on this legislation. The 'legislation
HEINZ and his wilhxgness to compromise.

I commend this legislation to my colgood a bill as it is today without his report. I believe the Export Trading leagues.
Company Act can significantly expand
determined help.
Mr. RIEGLE. Mr. President, I yield
I am especially grateful to Senator U.S. exports and, thereby, U.S. jobs. back the remainder of the time on this
Banks
will
have
an
opportunity
to
THURMOND, who has been extremely
in export trading companies side of the aisle.
helpful in understanding the nature of invest
Mr. HEllTZ. Mr.
this bill. He has done a superb job in through bank holding companies. much time remains? President, how
Antitrust
concerns
can
be
clarified
for
counseling us in our deliberations with
The PRESIDING OFFICER. The
the Judiciary Committee on the House all exporters under procedures estab- Senator
from Pennsylvania has 2 minlished in the act. The Commerce Deside.

and the Export-Import Bank
are many partment
directed to give particular attenothers I could and should thank on are
this. Senator BRADLEY has made an im- tion to the promotion of exports
U.S. export trading compaportant contribution. As much as through
anyone else, Senator STEvENSON, who nies.
Mr. President, this legislation has
was one of the prime movers of this been
considered. There have
bill in the last Congress, deserves our been carefully
dozens of days of hearings over
thanks and congratulations. I would the past
on this bill or earlier
be remiss in those particular instances versions3ofyears
it. The legislation has
jf I did not point them out. Of course, passed the Senate
by unanimous
without the help of all the members of rolicall votes. The twice
conference report is
the committee, we would not have this the product of arduous
negotiations
excellent bill before us today.
involving several committees in the
Mr. GARN. Will the Senator yield'
House and the Senate. The legislation
Mr. HEINZ. I am happy to yield.
is supported by the present adminisMr. GARN. The distinguished Sena- tration, as it was by President Carter
tor from Pennsylvania is overgener- and his administration.
ous. I appreciate the lavish praise, but
I urge adoption of the conference
I think the record should be st report. Our growing
trade deficit
straight that I had very little to do
Mr.

President,

there

leaves no room for further delay in

with this bill except stay in the back- providing U.S. producers with new opground. Senator HEINZ has totally portunities to expand exports.
taken this over from the beginning,
Mr. PROXMIRE. Mr. President, I
last year and this year. He deserves 99 support this conference report.
percent of the credit for this bill, The legislation before us would auabout to become law within a few days
if it survives the House.
Again, I appreciate his praise, but it
is vastly overstated in view of the time

thorize the establishment of export
trading companies by bank holding
companies and provide for antitrust
clearance for such trading companies
and effort that he, himself, has put in and exporters under the jurisdiction

utes, 45 seconds.

Mr. HEINZ. Mr. President, I want to
make one last comment. We are near-

ing passage on this major jobs bill.

When it passes the Senate, it will go to
the House. The House, at this
moment, is still engaged in their
debate on the so-called balanced

budget constitutional amendment. At

the conclusion of that debate, there
will then be an opportunity for the
House to take up this bill and pass it.
Over in the House, too, this has been

a very bipartisan bill. It has been
championed by Representative Sr
GERMAIN, chairman of the House Com-

mittee on Banking; it has been championed by DON BONKER, of Washing-

ton, chairman of the House export
task force.

It ha. been acted on favorably by

the House Foreign Affairs Committee,

where Chairman ZABLOcKI has lent hL

total support to this bill. The chairman of the House Judiciary Commit-

tee, Congressman R0DIN0, has been incredibly helpful in facilitating passage.
I

not only hope that the House

passes this bill tonight, but I urge all
Members in the House who have supthis bill to do everything in
through his service as chairman of the of the Justice Department's Antitrust ported
their power, including Speaker
International Finance Subcommittee Division and the Commerce Depart- O'NEILL,
who I know strongly favors
of the Banking Committee.
ment.
this bill, to facilitate its passage. We
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Maine, I wonder if the Senator fromIn my judgment, Congress was correct

Kansas would be prepared at this time in mandating periodic reviews to idento establish the status of H.R. 7093, tify those individuals who have recovthe Virgin Islands source income and ered sufficiently to be able to resume
working. The implementation of this
disability proposal.
I yield to the Senator, Mr. President. law, however, has created chaos and

Mr. DOLE. Mr. President, I ask inflicted pain that Congress neither
unanimous consent that we might envisioned nor desired when it enacted
move to the consideration of H.R. what was intended to be a sound management tool. And we in Congress
7093.
Mr. LONG. Mr. President, I object.
The PRESIDING OFFICER. Objection is heard.
Mr. DOLE and Mr. LONG addressed
the Chair.

share a large measure of responsibility
for failing to establish specific guide-

Senator from Kansas.
Mr. DOLE. Mr. President, I wonder

Government Management Subcommit-

lines for selecting the cases and conducting the investigations.

On May 25, Senator LEvIN and I
The PRESIDING OFFICER. The held a hearing in our Oversight of

tee to investigate numerous reports
the Senator from Louisiana will from all over the country that truly
withhold so the Senator from Maine disabled people were having their
might have a brief discussion on that. benefits terminated. What we found
Mr. LONG. Mr. President, I am was most distrubing. Benefits were
more than willing to withhold my ob- being discontinued in more than 40
jection with the understanding the percent of the cases reviewed—far
Chair will recognize me so that I above the 20-percent rate originally
if

might object after this subject is dis- predicted by the General Accounting
cussed.
Office. Yet, more than two-thirds of
Mr. DOLE. Mr. President, let me the claimants who appealed were
just say one thing. There is a section eventually reinstated to the program
of this bill that is controversial. Part after a hearing before an administraof it is not.
tive law Judge. The tragedy is that in
H.R. 7093 would reduce to 10 per- waiting for reinstatement these secent the 30-percent withholding tax verely disabled persons and their famiwithheld at source by U.S. Virgin Is- lies must go without benefits for many
lands payers of certain Virgin Islands months—or even a year—due to the

passive investment income tremendous backlog of cases.
when the recipient Is a U.S. individual
Witnesses at our hearing recounted
or corporation.
case
after case in which truly disabled
The bill would allow the Virgin Islost their benefits and suflands government to further reduce individuals
fered financial hard8hip and emotionthe 10-percent rate at its discretion.
al trauma because of an unjust system.
It is not that particular provision Our hearing revealed a disturbing patthat is in controversy. The provision tern of misinformation, conflicting
that is in some—I do not say contro- standards, incomplete medical examiversy, but there is some question nations, inadequately documented reabout it—the provision relates to the views, bureaucratic indifference, errosocial security disability Insurance; neous decisions, financial and emotionand I yield to the distinguished Sena- al hardships, and an overburdthed
tor from Maine so that he may address system.
the question of the Senator from LouRectifying such fundamental defiisiana.
comprehensive
Mr. COHEN. Mr. President, I thank ciencies will require
I applaud Senator
legislation,
and
the Senator from Kansas for this op- Doi for his willingness to thoroughly
portunity to discuss an amendment review the disability program. It will,
that was offered by Senator LEvIN and however, take time for Congress to
me and others. In fact, it is an amend- effect the needed changes in the disment that was cosponsored by Sena- ability review process. In the interim,
tors DOLE, ARM5mONG, HEINZ, RIEGLE,

source

BIDEN,

it is essential that we act to provide

BuRDIcK, CANNON, CHAFEE,
COCHRAN, CRANSTON, DIXON, LEAHY,
PELL, SASSER, STAPFORD, QUAYLE, and

viduals whose benefits are being terminated and then reinstated, and to slow

DTJRENBERGER,

METZENBATJM,

BOREN,

immediate relief to the disabled indi-

down the reviews so that they may
The purpose of our proposal is to proceed more rationally.

Donx.

provide immediate relief to the thousands of disabled individuals whose
benefits are being erroneousy terminated and subsequently restored after
a lengthy appeals process has run its
SOURCE
ISLANDS
VIRGIN
INCOME AND DISABILITY PROPOSAL--H.R. 7093

Mr. BAKER. Mr. President,

if I

could have the attention of the distinguished chairman of the Finance Committee, the distinguished ranking minority member and the Senator from

Our legislation has two parts: First,
it would direct the Secretary of Health
and Human Services to determine on a

State-By-State basis the appropriate
volume of reviews. Second, it would
course. Our legislation also would slow continue disability payments until the
down the rate of reviews so that these administrative law Judge stage of the
disability investigations may proceed appeals process. Both steps could be
easily and quickly implemented.
at a more measured pace.
Slowing down the number of cases
In response to a congressional mandate, the Social Security Administra- reviewed would help both claimants
tion has been reviewing the eligibility and the State agencies which conduct
of hundreds of thousands of individ- the investigations. Currently, case files
uals with nonpermanent disabilities. are literally overflowing out c hoxes,
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and unreasonable burdens have been think he correctly perceived at that thank the Senator for his generosity
placed on many State agencies, par- time had gotten out of hand.
in providing them to me.
ticularly in those States where personAs a result of that congressional I note the statement on page 7 of
nel freezes have prevented the hiring mandate, this administration has gone those views:
of needed staff. By directing the Sec- forward with a great deal of enthusi- The high reversal rates at the hearings
retary to proceed with the reviews at a asm to carry out that congressional level have been a matter of concern to the
pace which recognizes the necessity mandate and, I submit, long before Congress for a number of years. On its face,
for careful evaluations and a more they were adequately prepared to a system in which most appealed cases are
even workload, our legislation would carry it out. As the result of this reversed is a system in trouble. Simply as a
improve the quality of the decisions review which has been mandated by workload matter, such a situation leads to
and lessen the huge backlog of cases. Congress, we have seen evidence of an unduly large number of appeals. The
proposal to pay benefits during
5. 2942 provides the Secretary with thousands of cases being reviewed in a committee
will aggravate this problem. Morethe flexibility that he needs to make very cursory manner, with very little appeal
a high reversal rate tends to cast
adjustments in the States workload notice being given to the social secu- over,
doubt on the validity of the entire decsonafter consulting with the State adnilnistrators.
In addition, by continuing benefits
pending appeal, this legislation would
eliminate the needless financial

rity disability recipients—a notice making process and to invite efforts to game
which says, "Your case is coming up the system.
for review."
It seems to me that that is correct in
We have truth In lending, we have the first instance. We have a system in
truth in labeling, but we do not have serious trouble because of it being unburden now imposed on disabled any truth, apparently, in notifying derstaffed. They do not have adequate
people who are mistakenly removed people who are our most seriously dis- staff in many States. We have people
from the program, despite being abled people in this country that their who are not properly trained in some

unable to resume work. Currently, cases are not only coming up for
claimants who are successful In ap- review but also that the Social Secupealing their termination decisions re- rity Administration is nOt going to
ceive back benefits, but only after take into account any past medical evimonths of disruption and delay. Our dence, and that they would have the

Instances. We have no face-to-face
contact to eliminate the most egre-

gious cases we heard about in our com-

mittee. We have the elimination of

pain as a consideration of a disabling
proposal would prevent the interrup- burden of bringing their doctor foward factor, and we have a different standtion of benefits which these mdivid- with new evidence to support their ard.
uals eventually would receive anyway. claims of disability.
We have thousands of people who
To control the cost of this proposal
Suddenly, they are examined by a are really disabled and being denied
and to discourage frivolous appeals, S. strange doctor for 10 to 15 minutes, their benefits when they should not be
2942 would require Individuals whose and it is run through a computer—no denied.
terminations are upheld by an admm- face-to-face interviews, no personal
I support what the Senator from
istrative law judge to repay the bene- contact. It is all done by way of admin- Louisiana has done in the past and
fits paid pending appeal. Unless it istrative fiat, and suddenly they are agree that we have too many people
would cause hardship or create an In- cut of f the disability rolls.
on the rolls. GAO said 20 percent
equity to do so.
The cases are appealed, and better should be taken of f. We found that
Again, I emphasize that fundamen-. than 60 percent of all cases that have the system is taking 40 percent off,
tal reforms in the SSA review proce- been terminated under this review only to have two-thirds reversed.
dures are absolutely essential. Indeed, process have been reversed on appeal.
It seems to me that we are creating
Senator LEvIN and I, along with sever- That appeal takes 9 months, a year, unnecessarily a great deal of pain and
al other Senators, have proposed com- sometimes 15 months. So you have suffering for people who are truly in
prehensive legislation to make the people who are severely disabled, who need of these payments because of
system more equitable and efficient. go without those benefits, not as a their disabilities.
Congress would, however, be remiss in welfare grant but something they paid
It was with this notion in mind that
waiting for comprehensive legislation for when they were working. They go Senator
LEVIN and I held our hearings
to solve these urgent problems. While without those benefits for up to a in the Government
Oversight Commitwe should continue to seek long-term year, and almost two-thirds have them tee and then presented
the matter to
reforms, including a medical improve- reinstated.
Finance Committee, to see if we
ment standard, we should act Immedi- We found a situation where there the
find some way of providing temately to provide protection for the dis- was, No. 1, insufficient notice to the could
porary relief.
abled Americans who are the victims recipient, the beneficiary, of what was What we propose are two things:
of a faulty and unfair system.
going to take place. No. 2, there is no
from any kind of comprehensive
Surely when we are dealing with the personal, no human, contact with the Aside
revision of the present review process,
most disabled workers in our society, agency whatsoever.
we proposed was, No. 1, to slow
we should enact every safeguard to No. 3, the agency. has done some- what
down
the review of these cases, to
insure that the Government does not thing which is inconsistent with the allow the
Administrator, on a Stateadd another burden to the ones they rule of law, in my judgment. The by-State basis,
to decide where he
already must bear.
Agency has excluded the consideration could justifiably slow down the review
I would like to thank Senator DOLE of pain as a disabling factor, even process so that there would not be the
for working with us in fashioning a so- when it is supported by sound medical kind of errors which are taking place.
lution to this problem, and I commend evidence.
Second, we proposed that we continSenator LEvIN for his distingished
No. 4, as the Senator from Louisiana ue the disability payment through the
leadership and hard work on this correctly notes in his dissenting views, appeals process to the administrative
issue.
we saw the use of a different standard law judges. This, as I understand it, Ia
Mr. President, the reason why this by the agencies, as opposed to the ad- the biggest point of contention of the
issue has come to the Senate is that ministrative law judges. The agencies Senator from Louisana. I have read
we have a serious situation in the were using one standard and the ad- his views, and I understand the basis
whole area of reviewing our sociai se- ministrative law judges were using an- for them.
curity disability payments.
other.
What we have found, for example, Is
Congress, in the past, has mandat- As I said earlier, we have seen a 15- that a fundamental error is being
ed—and I see the Senator from Louisi- to 20-minute medical examination and made at the lower level. Whether it is
ana, who really is one of those who a 60-percent reversal record.
because the administration is making
was in the forefront of causing this
I take this opportunity to quote one policy and the administrative law
review, this mandated review, of social from the dissenting views of the distin- judges are following another, I do not
security disability payments, which I guished Senator from Louisiana. I know. That is the basic problem. We
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law, but we have two, and maybe we
have three or four.
The problem is that the administrative law judges are applying the rule
of law as interpreted by our courts, as

body cast and his benefits were termi- tor George was persuaded to do that
and we prevailed in the Senate.
nated.
I do not believe we would have preSo we have a situation where the

themselves victims of confusing, conf]icting chaotic laws, in the administration of our laws.
What we propose to do is to continue
the payment through the appeals
process, so that the two-thirds of the

Having said that, I point out as a
result of the hearings that we have
had, as a result of the kind of meetIngs that the Secretary of HHS has

People are commiting suicide because of the termination of disability
payments. There are people like Mr.
Gage. I will not take the Senate's time
to go through the whole sorry history
of someone who had been a diabetic
from age 12; partially blind, with
tunnel vision; could not walk without
assistance; and yet had benefits termi•

ground of this matter. It was many

review process is out of control, and
what this measure is designed to do is
they interpret our laws, and the ad- to put a sense of equity back Into the
ministration is following a different system, recognizing it s a short-term
solution until such Ume as this Conpolicy.
What we have, I think, is a situation gress has an opportunity o take a
where our most disabled citizens find comprehensive approach.

vailed

11 Senator George, with the

enormous prestige he had at that time
as a former chairman of the Finance
Committee and as the chairman of the
Foreign Relations Committee, had not
been willing to lead the charge for us,
because his eloquence, prestige, and
stature made a great difference.
Madam President, we prevailed in
this Senate by a very close vote. With
the change of a single vote, we would

had with Members of the Senate, they not nave prevailed.
have taken steps to correct some of
At that time the overwhelming mapeople who are being unjustifiably the more egregious deficiemice in the jority of Democrats voted for the podenied now will not be denied in that current review process.
tion I was advocating, and most of
I commend the administration for those on the other side of the aisle
appeals process.
I would go further. I would eliminate that. But the most egregious effort voted against it.
the reconsideration process, because and deficiency is we are still terminatL wa.s proud of having been a part of
that is simply a rubberstamp of the ing people who now have to go that matter in the beginnlnng. Madam
through
the
appellate
process
that
lower administrative decision. EightyPresident, the Senator from Louisiana,
five percent of the cases are affirmed. takes 9 months to a year to 15 months, who controls the floor at this moment,
I would mandate a face-to-face inter- only to have that reinstated. That is a had he not been Interested in seeing
view and then to directly to the ad- fundamental inequity that should not the program enacted even more than
ministrative law judge, eliminating re- be tolerated for any length of time.
he was interestred in having credit for
So what we hope to do is to have a doing something as a Senator, could
consideration of the initial decision.
The Senator from Louisana makes a consideration of this measure on a very well have been known as the
valid point: We do not want to encour• temporary stopgap basi& until such father of this disability program. For
age people to file frivolous appeals time as this Congress can review the good of the country and in order
claims. By the same token if people whether or not its congressional man- that the program could become law,
have paid Into a social security disabil- date is being carried out in a manner the Senator from Louisiana yielded
ity fund through their wages and then which it intended.
opportunity to the Senator from
you find they are being terminated I do not beleive that to be the case the
Georgia, Mr. Walter George, to be the
and two-thirds are being reinstated on right now. I think that congressional sponsor of the, amendment and the
appeal, it seems to me that the equi- intent is not being carried out but person responsibile for this program
ties clearly come down on the side of rather that there is severe pain and being in effect.
those who are being erroneously ter- suffering being inflicted upon citizens
But if this Senator had not voted for
who should not tolerate it,
minated.
it,
n fact if any one of us who had
(Mrs. HAWKINS assumed the voted
Mr. President, It was with that
for that amendment had not
notion In mind that I had requested chair.)
for It, It would not have become
Senator Doi to consider the amend• So, Madam President, that is the voted
law at that time. It might never
ment Senator LEVIN and I had offered. basis for the amendment that was in- the
have
become the law, for all we know.
cluded
and
cosponsored
by
the
distinI point out that there are those who
The
we were cautioned about
would go much further at this stage, guished chairman of the Finance Com- in the thing
hearings on the proposal, and
Senator METZENBAtJM, Senator Hzuz, mittee and so many other Members of
the grave alarm that was expressed
Senator RIEGEL, and others would like this Senate, and I hope that the Sena- throughout
the country then, and it
tor
from
Louisiana
will
take
that
into
to go to a comprehensive review right
well taken, was that if we
now, and I have not supported that be account in choosing whether or not to proved to bedisability
program as a
enacted a
cause I think we need time to fully exercise his right to object.
Mr. LONG. Madam Ptesident when matter of right under social security,
debate the issue. We should debate on
an extensive basis in the committees— this debate opened• a different Presid- we were going to have enormous num
of people claiming that they were
the Committee on Finance and the ing Officer was in the chair, and it was bers
are not
Committee on Government Over- agreed that I would withhold my ob- totally disabled when they
disabled—though they may
sight—and on the floor a more com- jection and that the Chair would rec- really
a handicap, perhaps a severe
prehensive approach as to how we are ognize me to object after we had had a have
handicap,
they are not totally and percolloquy
on
this
subject.
going to terminate people on disability
Let me explain some of the back- manently disabled.
payments.

nated, went into the hospital, had a
heart attack, and died. Nine months

later, the agency said they made a mistake. They went back and notified the
widow: "By the way, your husband is
dead. We terminated his benefits. We
made a mistake. We sorry."
We have had people who have been
in iron lungs having their benefits ter-

years ago, about 1956, when some of
the people associated with the labor
movement came to the Senator from
Louisiana and urged, this Senator to
lead the charge to have disability covered under social security.

Madam President, I have with me
the speech that Walter George made
at that time, a very eloquent speech.
may I say, the closing speech on that

subject n the Chamber, and he explained that this amendment was
drawn in such a fashion that there

At that time the Senator from Lou- would be a very close limitation on the
isiana told these gentlemen that while number of people who would be drawI would enjoy tmdertakhig that re- ing these benefits, that this new prosponsibility and would be proud to do gram was only for people who were
so, we would have a better chance of very severely disabled and unable to
prevailing upon the Senate to accept engage in any substantial gainful acsuch a proposal if we could persuade tivity.
the former chairman of the Finance The Senator spelled out in his
Committee, Walter George, who at speech the limitatins on eligibility and
that time was chairman of the Foreign the costs that we could expect from
Relations Committee, to be the princi- such a proposal.
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President, that is what I people that were originally estimated laws to continue on the rolls people

voted for, that is what I supported. to be on the rolls in 1980. Similarly,
That is what I sponsored. And that is the cost of the program as a percent of
what the Senate voted for.
taxable payroll is about three and a
Now we did that In good faith and half times the percent of payroll origiwhen Walter George stood here telling nally estimated for this purpose.
the people of this Nation what we exMr. President, we in the Committee
pected of this program, he was sincere of Finance as a matter of responsibilijust as I am sure every Senator who ty brought to the Senate and the
voted for this program was.

Senate passed and the House conWhat is the No. 1 fault of the pro- curred in a measure in 1980 calling
gram today? It is not the horror sto- upon the Department to review these
ries people are talking about of some- cases and to remove from the rolls
one being rejected from the rolls. No; those who did not belong on the rolls,
from any fair and impartial point of and the Department is. trying to do
view, the No. 1 thing that is wrong is that.
that the public is paying for three and
The Department has responded to
a half times as many beneficiaries the
1980 congressional mandate. The

under this program as it was expecting problem now is not that the examiners
to be paying for.
are putting too many people on the
Madam President, you can go all rolls, because examiners have been diover the country and find horror sto- rected to review and to tighten up on
ries the other way around, about the determinations, and they are
people who are not disabled at all who trying to do what Congress mandated.
are on those rolls.
all one had to do is to appeal from
Just let me give you one example. I But
the decision of the examIner, when

who have been found to be ineligible.
Mr. COHEN. Mr. President, will the
Senator yield?
Mr. LONG. I yield.

Mr. COHEN. The Senator raises an
issue of who has made the more accurate assessment of the disability. Was

the Senator aware, for example, that
under the administration's policy
there is no personal contact whatsover

with the recipient or the beneficiary
at the administrative level? They
never see the people, they never talk
to them. It is done by a computer.

They select a name out of it, they
look at the records which includes a
recommendation of one doctor who
may have seen this person for 10 or 15

minutes, who puts it in the file, ard

that is it, and they say "disability ter-

niiriated."

The only time that person out there

has any human contact with the

system is at the administrative law
know this from a person who was a the examiner says that this person judge level. Let me just read what our
former alcoholic and who told me should not be on the rolls, and about committee received in testimony from
what the New England director of the
about it. I am informed that under the

two times out of three the administrarules right no*, people who were alco- tive law judge will restore the person Association of ALJS said about that:
holics and who had been put on the to the rolls.
With regard to the speed in which such
review of termination cases are performed,
rolls as being disabled, and I am not
The
Department
has
made
a
study
challenging that, even after they had of this matter to see how accurate the we have found in a vast majority of the
that there has been poor development
reformed and joined alcoholics anony- determinations have been, and their cases
the medical record at the state agency
mous and were no longer alcoholics estimate is that in about 97 percent of of
level. In all fairness to the state agencies, we
and were available to the work force, the cases the examiner was right.
believe that such poor development Is due in
they just remained on the rolls and Mr. COHEN. Mr. President, If the large part to an extremely large state
they continue to remain on the rolls.
workload, under-staffing of the state
will yield, the Department is agency
Madam President, I have been told Senator
agencies, and arbitrary time constraints imbeing
overruled
in
two-thirds
of
the
posed on the state agencies for processing
by many housewives of their trying to cases.
cases. . . . The Administrative Law Judges
hire domestic help and having person
Mr. LONG. Exactly, overruled by its often feel that the hearing level has become
after person come to apply and tell own
administrative law judges, who the "dumping ground" for the hurried state
them: "We are available to work providing you can pay us on a cash basis used different standards than the ex- agency process.
If you look to where the error is
with no records kept, because we are aminers used.
But the Department has made a being made, it seems to me that you'll
on the disability rolls as being totally
and permanently disabled." To look at study of this matter, and in its review find it at the agency level. If you want
these people you would not have the of the decisions made by the examin- to do business and treat people solely
impression they had any problem at ers, the Department found that the in this country by computer, then you
decisions of the examiners were cor- turn to the administration's process,
all.
The point is that as of right now the rect 97 percent of the time, using the just terminate them based upon what
taxpayers are paying $16 billion a year Department's eligibility standards— the computer says. But if you really
for a program which should be costing even though they have been reversed want to deal fairly with people who
them about $5 billion a year. I do not about two-thirds of the time by the are disabled, you ought to have some
personal contact.
know of any Federal activity where a administrative law judges.
So the evidence tends to reveal at
Mr. LONG. Mr. President, let me
program is exceeding what is should
be costing by a greater degree than least in view of the Department, and I make my point. There are three and a
am inclined to believe this is substan- half times as many people on these
this one right here.
The Department is trying to do tially correct, that the error is not as rolls as we thought ought to be on the
much on the part of the examiners as rolls. I voted for the program and
something about that.
(Mr. SPECTER assumed the chair.) it is on the administrative law judges helped to enact it into law. We have
Mr. SYMMS. Mr. President, will the in putting these people back on the three and a half times as many people
distinguished gentleman from Louisi- rolls, people who do not belong there. as we told the taxpayers we were going
ana yield at that point?
These administrative law Judges can to pay benefits to.
Mr. LONG. I yield.
contend that in some instances they Mr. COHEN. GAO says 20 percent.
Mr. SYMMS. Did I understand the are following the decisions of Federal Mr. LONG. I do not care what GAO
Senator to say that the program is courts, and I would assume that to be says about present law. I am talking
césting three times as much as it is the case.
about the program we originally inactsupposed to?
But when those judges have over- ed. I was here and voted on it. I know
Mr. LONG. Three and a half times ruled the Department's decision in what we voted on, and I recall the legwhat It ought to be costing.
many cases, Mr. President, they have
record as if it were yesterday.
Mr. SYMMS. Three and a half been in error, too, and that ought to islative
Mr.
President,
we have 3½ times as
times, I thank the Senator for bring- be corrected.
many people on the rolls as we told
ing that point to this body.
In the judgment of this Senator, the
were going to be on the
Mr. LONG. I am saying this because answer is not to pass laws that are the Senate
when we offered the original disif you take the number of people actu- going to put more people on the rolls, rolls
amendment in 1958.
ally on the rolls in 1980, it is about and not to pass laws to stop the review ability
Regardless of what percentage you

three and a half times the number of we required in 1980, and not to pass want to say are ineligible we can all
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the extraordinary procedure of con- based on a different premise and addresses a
that there are many people on mends
tinuing to pay benefits to indMduals who different population. The social security
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agree

these rolls that do not meet the defini- have been found to be Ineligible for those
tion of disability in the law and who benefits until they have exhausted a
are costing the taxpayers a great deal 'engthy administrative appeals process.
I believe that continuing benefits is a funof money.
So far as I am concerned, Mr. Presi- damentally incorrect approach to this situadent, I expect that we will vote on this tion. The individuals being terminated from

program is insurance against that cata-

strophic situation in which a worker becomes so disabled that he ha totally lost
the ability to support himself.

The limited intent of Congress with re-

spect to this program can be seen by looking
back at its legislative history. In 1957, when

matter in the session that is to occur the disability rolls are people who have been the program was newly enacted, the actunot to meet the requirements for eliafter the elections. The Senate can do found
gibility. The present review process was aries projected that, its costs would reprewhatever it wants to do about the mandated
because of deep Congressional sent less than onehalf percent of taxable
matter. I do not think the bill ought concern that
the cost of the disability pro- payroll. By 1980, that cost was projected at
to be passed, but I do think, Mr. Presi- gram had grown out of control. Lax admin- 1.5 percent of payroll—more than 3 times
dent, it serves a purpose to consider it istration was a major reason for the uncon- as much.

at that time rather than at this time trolled growth of the program. Because of
because, assuming the bill passes, I this lax administration, many people were

D FINANCIAL FORECASTS IN EARL!ER TRUSTEES REPORTS

personally think the President should put on the benefit rolls who did not meet

veto it. The administration has said
they do not support the measure. In
my judgment, it Is going to cost the
taxpayers at least $1 billion a year if
we pass this bill. The committee

established for this program.
The social security disability program
from its very inception was intended as in-

Individuals have been put on the benefit
rolls even though their disabilities are not

so severe that they are no longer capable of
substantial work activity. Some of these individuals are in fact handicapped, but they
are not so disabled as to meet the standards
of the social security disability program.
The Committee proposal will result in significant expenditures of social security trust
fund monies. These expenditures will go to
pay benefits primarily to people who do not
qualify for those benefits. While the legislation provides for recovering those incorrect
payments at a later date, most of those paynients will not in fact be recovered. The Administration believes that they will be able
o get back about half of the incorrect payments, and that may be a highly optimistic

wonder if the Senators will acknowledge that the Senator from Louisiana
has already indicated he wishes to be
recognized for the purpose of making
an objection to proceeding to the estimate. The payment of benefits during
item? There is going to be a lot of time appeal will tend to aggravate the existing
to debate this later.
serious problems which exist within the
Mr. LONG. Mr. President, I ask social security appeals system. Moreover,
unanimous consent that a statement there Is a danger that this legislation will be
of my views appear in the RECORD.

viewed as undermining the mandate of the
There being no objection, the mate- 1980 Amendments for vigorous adniinistra
rials was ordered to be printed in the tion to assure that benefits are paid only to
RECORD, as follows:

eligible individuals.

AD,ITIONAL VIEWs OF SENATOR LoNG o

H.R. 7093
When the social security disability proThe social security disability program was
enacted in 1956. At the time it was passed, gram was enacted in 1956, it was intended to
Congress believed it was adopting a narrow- be a program for those individuals who are
ty drawn program which would serve only so disabled that they cannot engage in any
the most severely disabled. The actuaries kind of substantial work activity. There are
projected that its cost would be modest and many people who suffer handicapping ailthat it could be financed over It entire ments, and these individuals are deserving
future history by a tax rate of less than one of great sympathy. However, the social secu
half of one percent. Over the years, these rity disability program was not intended as
early cost estimates have proven much too a pension to be paid to anyone with a handilow. The number of peopl€ drawIrg benefits cap. If the social security trust funds are to
ha grown far beyond anything that was an- be used to pay benefits to aM those who
ticipated in 1956. The long-range cost of the have suffered a medical condition which reprogram is now projected to be sQme three stricts their earnings capacitL the Congress
and one-half times as great as was expected will need to enact very substanUal Increases

in 19L By 1980. it was clear to Congress in the social security tax rate to fund the
program.
that this was a program out of control.
This is not to say that Congress should
In 1980, the Congress enacted legislation
designed to bring the social security disability insurance program back under control. A
major element of the 1980 amendments was
a requirement that the Administration

not address the problems of handicapped individuals. A great deal can be done through
a variety of programs to assist these Individuals to regain the ability to work and to en-

begin a thoroughgoing peiodif re!iew of courage the expansion o employment opthe eligibility of all bene&iaries. This portunties. Consideration needs to be given
review has been undertaken and, as was an-

Year o earl:er (ruste$' report

to

improving

those programs

and to

tcipated, a large portAon of the cases re- strengthening the incenthes In the tax laws
viewed have been found to be ineligible. Yet for hiring the hantheapped. But the social
the Finance Committee in this bill recom- security disability insurance program Is
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earnings ability arising from severe disabil-

In any event, this is something we cannot work. Unfortunately, the program
not always been administered in a way
can vote on and settle in the lame- has
duck session. I hope the President will which carries out this mandate. As a result,

we have a lot of work to do, and I

thng-

surance against the virtually total loss of

report does not state that it is going to ities. Time and again Congress has reafcost that much, but it certainly Is firmed the intent to limit benefits under
this program only to those people who
going to cost a lot of money.
veto it if it does come to his desk, and
in the event he vetoes it at that point,
he can be under less politicial pressure
in making his decision. He will be able
to look at what is best for the country,
not on the basis of whether or not he
would be regarded as being brutal, but
on the basis of doing his duty.
Mr. BAKER. Mr. President, I have
no desire to bring this to an end, but
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Despite

the intent of Congress that this.
should be a program narrowly limited to
people who have tutally lost the ability to
earn a living, there has been a continual
tendcncy to put on the rolls individuals who
are less severely disabled. In part this may

administrative costs during a period of in- Amendments required the Secretary
creased caseloads and the tendency In such begin reviewing cases which are allowed to
in
circumstances to give claimants the benefit the appeals process. Under this provision,
of the doubt. This problem was described by the Social Security Appeals Council is rethe actuaries as follows:
to reexamle a significant sample of
"All of this put tremendous pressure on quireddecided
by administrative law judges
the disability adjudicators to move claims cases
to revel-se those cases which leave been
quickly, As a result the administration re- and
decided.
duced their review procedures to a small improperly
The 1980 legislation also required that the
sample, limited the continuing disability investigations on cases which were judged less Admlnjstrat(qn report the progress in implelikely to be terminated, and adopted certain menting this review program and provide an
expedients in the development and docu- analysis of the reasons why administrative
me'ntation in the claims process. Although law judges so frequently overturn initial
all of these moves may have been necessary agency decisions.
Finally, Congress in the 1980 law specifiin order to avoid an unduly large backlog of
disability claims', It Is our opinion that Itsey cally requii'ed that all disability beneficihad an unfortunate effect on the cost of the aries be 8-eexamlned on a periodic basis. This

arise from a misunderstanding of the pur- program.
poses of the program. In part it may arise
'-By claiming that it is difficult to mainfrom the unwillingness to expend the funds tain a propel- balance between sympathy for
necessary to administer the program tight- the claimant, and respect
for the trust
ly.
we do not mean that disability adjuThe Congress has reaffirmed its original funds,
consciously circumvent the law In
intent to restrict this program to the most dicators
order to benefit an unfortunate claimant.
severely disabled individuals when it has re- What is meant Is that in a public program
viewed the program, In 1967, for example, It designed specifically to help the people,
appeared that courts were applying a rule such as Social Security, Whose operations
which would give benefits to any individual are an open concern to millions of individwith a disability sufficiently severe to keep uals, and where any one decision has an Inhim from doing his usual work or any other significant effect on the overall cost of the
work available in his locality.
program, there Is a natural tendency to find
The Congress felt this was a far broader in favor of the claimant In close decisions.
definition of disability than was appropriate This tendency Is likely to result In a small
for the social security disability insurance amount of growth in disability incidence
program. To reemphasize the original rates each year, such as that experienced
intent, Congress amended the law to make under the DI program prior to 1970, bet it
it clear that an individual "shall be deter- can become highly significant. during long
mined to be under a disability only if his periods of difficult national economic condiphysical or mental impairment or impair- tions." (SSA Actuarial Study No. 74, Janu-

merits are of such severity that he is not ary 1977, p. 8.)
only unable to do his previous work but

cannot, considering his age, education, and
work experience, engage in any other kind
of substantial gainful work which exists In
the national economy, regardless of whether such work exists in the immediate area In
which he lives, or whether a specific job vacancy exists for him, or whether he would
be hired if he applied for work" (sec. 223(d)

COMPARISON Of CONTINUING DISABILITY INVESTIGATIONS

(CDI'S)

PROCESSED

TO

growth beyond anything that could be explained by changes In the legislation or demographic trends. The annual costs of the
program Increased from a little more than
$250 million in 1958 to over a billion dollars

in 1962, to more than $3 billion by 1970,
more than $10 billion by 1976 and more
than $18 billion in 1982,

According to an analysis done in 1978 by
former Chief Actuary Robert Myers, the incidence of pee-sons receiving disability bene-

DISABLED-WORKER

CDt's

year

Despite the clear Congressional intent

program be limited to the most Severely disabled, the program continued to experience

TOTAL

BENEFICIARIES OVER THE YEARS

of the Social Security Act).

thatthe social security disability insurance
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phasis on vocational factors resulting in State agency allowances before payments
more allowances on appeal. The actuaries are started. To deal with the problem of Ins,
also cited the results of trying to hold down proper allowances on appeal, the 1980
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Source 558 sad Social Security Bulletin, Anneal Statistical Supplemental.
1980.

fits increased from 4.5 per one thousand insured workers In 1968 to 6.0 per one thou.
XOOE 1980 AME14DMEN'TS
sand in 1972, and to 6.9 per one thousand in
In view of the enormous growth in disabil.
1975—in effect a 50 percent increase over a ity insurance program costs and caseloads,
seven-year period In the rate at which work- the Congress enacted legislation In 1980 deers were coming onto the disability rolls. signed to bring the program back under conThere Is no evidence to indicate that this In- trol. The 1980 legislation established limita-

requirement was designed to assure that
those who were not eligible for benefits
would not continue on the rolls indefinitely
once they began o-eceivlng benefits. In gen-

eral, the Administration was required to
review each claimants eligibility at least
once every three years; 'a less frequent
review is permitted in cases which are determined to be permanent,
INDIvIDUALS BEING TEROSIINATFM ARE
tNEL101BLE

The Congress required a periodic review in
the 1980 amendments because of indications
that many ineligible people were in fact re-

ceiving benefits. The rapid growth of the
disability caseloads over the preceding 10

years was one indiction of this. The substantially reduced level of administrative review
during that same period also led to concern
that ineligible persons were receiving bene-

fits. Subsequent to the enactment of the
1980 amendments, these concerns were verified in studies conducted both by the Social

Security Administration and the General
Accounting Office. In March 1981, the GAO
issued a report entitled "More Diligent
Follow-up Needed to Weed Out Ineligible
Social Security Administration Disability

BenefIciaries." Based on the evidence then
available, this report concluded that "there
could be about 584,000 persons on the DI
rolls who may not meet the program's eligibility criteria." The annual benefit drain for
cash benefits alone (not including medicare)
was estimated to be as high as $2 billion, On

the basis of Its findings, the GAO report
recommended that the Department give
high priority to implementing a more vig-

orous continuing disability review program.
On the basIs of the legislative mandate in
the 1980 amendments and the findings of its
own internal studies and those of GAO, the

Social Security Administration did undertake a vigorous program of reviewing the
eligibility of disabled beneficiaries, During
the first eight months of fiscal year 1982, a
total of 267,000 reviews were completed.

Forty-seven percent of these cases (121,000)
were found to be Ineligible. Although this is
a very high rate of Ineligibility, it Is consist.
ent with the evidence found In earlier studies. In conducting these reviews, the Administration has utilized techniques designed to
the first reviews on those parts of the
crease was in any way based on real in tions on benefit amounts designed to deal target
where inellgibfljty was more likely
creased incidence of disabling Conditions With the problem of a program in Which caseload,
to be found. During the Finance Committee
among the population at large,
levels were unreasonably high In re- consideration of this bill, an Administration
A June,,. 1977 study by the actuaries of the benefit
lation to earnings levels. Congress was, how. spokesman stated that the overall ineligibilSocial Security Administration cited a vari- ever, also concerned with the evidence
of ity rate Is expected to be about 25 percent
ety of factors as responsible for the growth loose administration, and mandated several
by the time the process Is fully implement.
in the benefit rolls. Possible explanations changes designed specifically to tighten
up ed.
included the increased attractiveness of the disability determination
process, In
While these continuing disability reviews
benefits under a system in which benefit order to assure that Improper awards
to new
conducted by State' agencies, the Social
levels had been substantially increased,
claImants were avoided, Congress required are
Security Administration monitors the accu-

changing attitudes on the part of individ- the Social Security Admln1sration to reinuals with Impairments, and increased em- state its former practice of reviewing most racy of their decisions by conducting a
sample reexamination of State agency fInd-
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opportunity to receive benefits, and creIngs. For the period from October 1981 the administrative law judge reversal rate of fair
ates a revolving door situation in which one
through March 1982 (the latest available initial claims.
The high reversal rates at the hearings part of the agency puts an individual on the
findings) these quality control samples show

a 97.5 percent net accuracy rating. In other level have been a matter of concern to the
words, after reexamination of all of the Congress for a number of years. On its face,
sampled cases (Including obtaining addition- a system in which most appealed cases areS
a system in trouble. Simply M
al evidence where this seemed appropriate), reversed ismatter,
such a situation leads to
the Social Security Administration would workload
have disagreed with the finding of the State an unduly large number of appeals. The
agency in only two and one-hall percent of committee proposal to pay benefits during
the cases. This means that by the standards appeal will aggravate this problem. More-

rolls after another part of the same agency
has taken him of f the rolls. It is the respon8ibility of the administering agency, in this
case the Social Security Administration, to
develop the procedures and guidelines
which will carry out the requirements of a
law. Policy decisions should be made by the

making process and to invite efforts to game
the system.
The 1980 amendments included a require-

tion of an administrative law judge to make

agency and should be carried out by all

which are applied by the over, a high reversal rate tends to cast parts of the agency including those charged
agency, nearly all the cases being terminat- doubt on the validity of the entire decision- with conducting hearings. It is not the funcof disability

ed are in fact ineligible for benefits.
(CDI) N11NU-

CONTiNUING DISABILITY INVES11GATION

ANCES AND CESSATIONS BY STATE AGENCIES, DI AND

551 COMBINED, FISCAL YEARS 1977—82 1
CesSa-

continuTotal
number
ol Ct)I
reviews

Fiscal year

l977......................
1978.......

150,305
118,819
134,462
129,084
208,934

1980
1981

Contina-

anc

tion
rate
(in

an

Cessa-

rate (in

tions

per-

cent)

cent)

92,529
64,097
72,353
69,505
110,134

57,776
54,722
62,109
59,579

62

38

54

98,800

53

46
46
46
47

145,321

121,404

54

47

54
54

Oct 1, 1981 to May 28,
266,725

1982

'ReIIeCt ntinuance and ssation rates ocdy at The State agen level—
not at the distdct office or at the headng or appeal levels at adjudicahon.
These figures differ from the previous table in that they exc'ude CDI'S where

no new mediI termination of disability by The State agency was required.
Othec facto have aItectJ the indhdual s entiement, such as hs return to
work

Sour SSA, iu 1982.
REQUESTS FOR ALL HEARINGS—RECEIVED, PROCESSED,
AND PENDING TOTAL CASES
Pending

(etidot

Processed

Fiscal yeans

year)

226,200
252,000
281.700
326,300

1979
1980

.....

1981.....
1982

210,775
232.590
262,609
300,000

90.212
109,636
128,164

agency policy. It is his function to assure
claimants that the agency policy is being

ment that the Social Security Adnilnistra- carried out in their case. This responsibility

of the administrative law judge was de-

tion conduct study of the factors involved
in the large numbers of AL.7 reversals. This
study found that markedly different eligibility standards were being applied in the ap-

scribed in a 1977 study of the Social Security appeals process by the Center for Ad-

ministrative Justice. The final report of
that study describes the proper roll of the

peals process from the standards used by
the agency. In a sample of administrative
law judge decisions, the Social Security
Office of Assessment using agency standards would have allowed 13 percent of the

administrative law judge as follows:
"The protection of AL.7 decisional
independence in the APA is significant.
Once appointed the ALl's position is perma-

sample—while the administrative law judges
had allowed 64 percent of the sample. This

nent; he may be removed only "for cause"
after formal adjudicatory hearing. Morestudy indicates that a very significant part over, the AU's compensation is determined
of the administrative law judge pattern of by the Civil Service Commission, not by his
high reversals occurs because the appeals agency. Cases must be assigned in rotation,
process simply does not follow the same eli- the ALT may not be assigned tasks incongiblilty standards M the agency.
sistent with his duties as an ALT and, with
There will always be some reversals which respect to the fact3 at Issue in a particular
can be attributed to differences of judgment case, the AU may not be approached by
in close cases, evidence obtainable only anyone, including the employing agency,
through personal appearance, and changes save on the record. Moreover, the ALT may
in condition between Initial decision and not be made subject to the supervision or
hearln. But reversals for these reasons rep- control of any person who has investigative

resent only a small part of the caseload. or prosecuting functions for the agency.
Most reversals are due to the application of
"On the other hand, certain aspects of the
easier eligibility standards.
AL...J's activities are clearly subject to agency
control. AU's are not policy" independent.
TABLE 1. PERCENT DISTRIBUTION OF SAMPLE CASE ALLOWThey represent an extension of the
ANCES AND DENIALS, BY DECISIONMAKER AND BASIS
agency" and the agency may control their
exercise of discretion by regulation, guideFOR DECISION 1
lines, Instructions, opinions and the like in
(In percent]

'155,064

Off i of
'kdudes DI, OASI, SSI, and Black Lung cases.
Sourct Estimate provided by SSA, OH& Jdy 1982.

ADMINISTRATIVE LAW JUDGE REVERSAL RATES—DISABL-

even on consultation with agency employees
on questions of law or policy in a particular
case." (Source: "Final Report: Study of the
Social Security Administration Hearing
System." Center for Administrative JUstice,

ment
decision

A.J.

Appeals
Council

decision

declsio4i

Original

usin,

DD
standaids

liv INSURANCE INITIAL DENIALS AND TERMINATIONS,
FISCAL YEARS 1979—82

October 1977, p. 244-5.)
ALLOWANCES

Pecent of c3ss
Fiscal year

.

Initial

1979
1980

......

..

1981

1st quarter 1982

order to attempt to produce decisions as
similar as possible to those "the agency"
would have made. There is no prohibition

.

..

..

dens
56.4
59.4
59.0
57.3

Termina.
tion

59.5
63.8
61.5
65.4

Scur SSA, iu 1982.

PROBLEMS IN TEE APPEALS PROCEsS

If an individual's benefits are terminated

because he is found no longer to be disabled,
he is entitled to seek a further review of the

Issue. The first review takes place as a

matter of reconsideration by a different decision maker in the State agency. Most reconsideration decisions uphold the Initial
finding of ineligibility. The claimant then is
entitled to ask for a hearing before an administrative law judge. At the present time,
the administrative law judges are reversing
a very high proportion of cases appealed to
them. During the first quarter of 1982, 65

Mefcal aiiie

18

iS

6

Medical vocational inabibly to egage hi SGA:
Directed by medical-vocational rule

14

11

5

18

9

0

5

3

0

5

4

5

6

64

48

13

11

39
28

13

16
13
19

1

2

4

2

3

3

36

52

87

Spedf Ic reasons:
RFC less than sedentary
significant
Pain combined with

nnpairment(s)

mined.

Mental disordens cornbind with
significant
phycaI impair-

ment(s)
Other

?Ot

U....

..

(2

DENIALS

Impairment not severe
Impairment does not prohibit past work

,.

9

Drecl by me&aI-vocatonal ru
Impairment does net prohibit other worl
Otha
Tots)

..

......

'Percentages shcwn are or the mbined total

of DI

13

and SSI claims.

Mhough there are some dilteieeces betweei the allowance/nial rates for DI
claims and SSI claims (e.g., the Appeats Council would have allowed about 49

percent of DI dairns and 45 percent of SSI claims), these differenc do not
appear to

be gnficant and do

not

affect

It appears that the Social Security Admin-

istration in the past has not carried out its
responsibility to assure that administrative
law judges do in fact implement agency
policy as to how and under what standards
the question of disability is to be deter-

the ndings ol

About 0.4 pernt
Note—Detail may not add to totals due to rounding.
Sourct SSA January 1982 Study.

the

review.

This situation should be greatly improved
in the near future. The Social Security Administration has undertaken to publish in
Social Security Rulings (which are binding
on administrative law judges) a much more
detailed explanation of the criteria to be applied in determining whether or not an individual is eligible for disability benefits. The
greater part of these rulings will have been
published by the end of October of this year
and this project is expected to be essentially
completed with the publication of the January, 1983 Social Security Rulings. The Administration is to be commended for undertaking to correct this problem and should

continue to monitor the situation and to
publish further guidelines as necessary.

To assure that the administrative law
are in fact carrying out the agency
percent of terminations which were ap- There can be no justification for continu- judges
as published in these rulings, the
pealed to administrative law judges were ing a system in which different standards of policy
Social
Security
Appeals Council has the oneligibility are applied at the appeals level
being restored to benefit status. While this
going responsibility of reviewing cases alis a very high reversal rate, it is not striking- than are applied at the Initial determination lowed by administrative law judges. This relevel.
Such
a
situation
invites
universal
aply different from the administrative law peals, denies those who do not appeal of a sponsibility was reatfirmed in the 1980 legisjudge reversal rate in prior years, nor from
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lation and the Administration should give a
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their decisions in all cases in which a per-

high priority to implementing that responsi- son's disability has ceased
bility. If the agency succeeds in conforming
5. To insure quality in CDI cases, SSA
the policy applied in the appeals process to conducts a quality review of a sample of

the authoritative agency policy standards, cases before benefits are stopped. In June
the rate of reversals on review should fail 1982, SSA doubled the number of quality redramatically. This in itself should tend to views of termination cases. The quality has
reduce the appeals work'oad to more man- been holding very high at 97.5 percent, I
ageable levels, since claimants wiU no longer addition, to demonstrate the importance of

be encouraged to appeal in all cases (aa they quality in Jhe CDI process. SSA established
are by the present system). Once these an interim accuracy goal for the state agenchanges are fully implemented, it can be ex- cies without waiting for publication of rguPeced that reversals at the hearing level lations.
6. SSA ha consistently monitored State
will tend to occur only where there is in fart
a failure to apply the agency standards at agency resource and workloads closely and
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definition of the permanently disabled who

need not be subject to the every4hreeyear
CDi process mandated under the law. As a
result, SSA expects to exempt an additional
165,000 beneficiaries from the CDI process

during the next fiscal year—which will

mean reducing Vie total from about 800,000
to about 4Q,O(øO. a major reduction in workbath thr the State agencies.

Izc1uded in these measures Is an inmortant change uider which a personal interview Is cnducted by a Social Security Ad-

n1n1stration employee before a case Is even
sent to a State agency for review, This perinterview assures that claimants Will
the initial and reconjderation levels, or adjusts the flow of case3 to the individual sonal
acquainted with the Implications of the
where the claimant's condition hu in fact States to avoid backlogs when pob1ems be
worsened since the initial agency determina- have arisen in their acquiring adequate re- process and will have the opportunity to
tAon.
sources. The selective moatoriums on new present their 1ews and to make available
reevant evidence. Moreover, the faceCDI cases that SSA ha Implemented for ny
INrrXAL PROBLEMS ARE BEING cORRECTED
August and September (and even earlier in to-face hiterview creates a situation in
The pre8ent Administration Is to be com- some States) ha. been easing problems In which obvlously inappropriate reviews can
mended for moving rapidly and effectively specific States that have had unusually be detested at the very beginning of the
to implement the review requirements man- large backlogs.
rocez. In such situations, the case Is not
dated by the Congress. It is unfortunately
1. StartIng in October, SSA wiU use a new even sent to the State agency but Is referred
inevitable that there will be some difficul- procedure for beginning a CDI review each back to t Soc!ai Security central office
ties encountered in undertaking any major beneficiary will have a face-to-face Inter-iriew with a recmmendatjon that further review
new initiative. In the case of the disability with an Interviewer in the local Social Secu- be discontinued.
review process, this situation waa aggravat- rity office. The Interviewer will explain how
These actions should reduce to an absoed by the very large number of cases in- the review works and what the beneficiary's lute mlnlmwn the incidence of Improper
volved (267,000 during the first eight rights are, obtain Information about the term1ntIons. Together with the administramonths of fiscal 1982) and by the complica- beneficiary's medical care and treatment tive steps being taken to improve the aptions of operating under contractual ar- and current condition, and—n some cases-=- peals process, these changes eliminate any
rangements with a network of State agen- conclude the review process where it Is possible basis for continuing benefit paycies.
clearly warranted bazed on the benefthiry's ments beyond the point of the initial State
Sadly, there were some cases of improper cirrent medical condition.
agency determInation.
terminations and even some cases of termiThis wiLl correct the sLngle most gia1ng
flANC CmflFE APPROACH INADVISABLE
nations involving individuals with such anoma'y in the CDI process, Recipientz
The Comitee has recommended an apsevere disabilities as to leave no room for whose cases are selected for review under
protch which would continue benefits
doubt. It Is remarkable that such situations the 18O Congressional mandate rarely,
were rare and that the Administration has ever, come face-to-face with a deIionnker thiring th ppes process. This approach
been able to maintain a 97.5 percent accura- until and unless the case Is pursued to the has nthin to recommend it. If the bulk of
cy rate. StiU, every effort shotild be made to third level of review and appeal—-a process nit!ai declsior denytngbenefits were incoravoid burdening those individuals who are which may drag on as much as 6 months to rect, the proper approach would be to
without any question eligible, and the Ad- a year after benefits have been stopped. change the initial decision process rather
ministration has in fact been sensitive to This one 1aw in the program s perhaps than to pay benefits to those who happen to
this need.
more to blame then any other factor for the appeal that initial decision. In fact, howevSince the implementation of th1 program, seemingly senseles "horror stories' we er, the evidence available to the Committee
the Administration has made numerous have all seen from time to trne of people does not rndlcate that the bulk of in1tia dechanges in its procedures directed speçlfical. being dropped from the rolls despite glar- cisions are wrong. Rather, it indicates that
over 97 percn of the decisions are correct.
ly at assuring that truly eligible individuals thg1y obvlQus dsabfflties.
are continued in benefit status and, insofar
8. To improve the quality of detekinina- Consequently, the Committee bill will result
as appropriate, are spared the burden of un tions in difficult cases wlere it Is necessary i spending oca] security trust fund money
necessary reviews.
to determine a person's capacity to do work- r1marl1y t pay tmpjoper bcneflt.3. Some of
A letter to the Committee on Finance related ativfties despite a severe impair this mozey will be subsequently recovered;
from the Commissioner of Social Security ment, SSA Is 'equirlng that the determina. most of it will not. Except in those cases
outlines the following twelve different steps tiona as to remaining capacity be more de- Where the lndMdual'g benefit is continued
the agency haa taken to improve its proce- tailed and explicit so that the basis for the on appeal (and this will frequently be n irnproper continuation) the amendment does
dures in ways which help assure a high final decision is clear.
degree of accuracy:
9. SSA ha3 taken many aetirns to improve nothiiig but postpone the day of iekoning.
the quality of consultative examinatio Moreover, it will leave the terminated bene(Excerpt from September 16. 1982 letter

f

from Commissioner of Social Security)

purchased by the Government n cases ficiary vith the burden of a substantial

evidence from a person's
I. In March, SSA initiated a policy of de- where medical
is unavailable or incomplete.
termining that, in general, a person's dis- physic.an
10. SSA has been very sensitive to the
ability ceases as of the time the beneficiary need
for special handling of cascs üwolving
is notified of the cessation. This change re- psychiatric
impairments. SSA ha met with
duces situations where the beneficiary ia mental health
groups to obtain their recom.
(aced with the need to pay back past bene- mendattotis for
improvements nd Is reeva(its because of a retroactive determination,
all guidelines
evaluation of
2. Since May, SSA has mandated that luating
mentI
impairments.
SSA ha also encourStates review all medical evidence available aged the States to increase
the
number of
lot the past year—a directive which ensures psychiatrists on their staffs in order
to enthat every State is looking at every piece of hance their ability to review eases invoFving
evidence that might be pertinent to a case. mental Impairments. Secretary Schweker
3. SSA has underiay, in two States,
asked the American Psychiat-Ic AsocIstudy to test the value of obtaining more has
ation for assistance In i'ecniUng psychia
than one special mental status examination trist
fox- the States.
In cases where evidence from the beneIicia11. SSA has added more than 140 Adxninrys treating source Is incomplete or inad. Istrative
Law Judges to what is already perequate. This is intended to determine
the largest single adjudicative system
whether a person's mental condition can haps
in the world, bringing their total number to
dratical1y change from one day to another. more than 860 &nd providirg them with sigOne criticism of SSA's practice of getthg nificantly more supit staff to help reduce
only one mental status examination is that the bckIog of cases that ha been a chronic
t gives a misleading "snapshot" of a person. problem In past years.
4. Since March, SSA has required State
12. Based on our findings in the first year
agencies to furnish detailed explanations of of the CDI program, SSA has broadened the

overpayment &t that point.
The inp1ications of the

Cominttee

amendment my be even more than the
hort-terjyj inwrcpor expenditure of many
rnilhion o doilar in social security trust

funds. The hitoty of the social security disbllfty program seems to show a fair degree
of volatility In the application of adjudica-

tWe standards. The Congress hs faced a
continuing need to reemphasize its original
intent that the definition o! disability be ap-

plied strictly and narrowly. In the 1980

Anncment,i Congress poe forcefully and,
thus r, effectively to this issue. There is a
distinct danger that these aknendments
would e vIew by an adjudicatoi's as a reveral of this Congressional intent. This bill
could be seen a a Congressional Judgment
that most, or a substantial proportion, of
the agency's terminations are incorrect. If
this occurs, It could cause the State agencies
to allow more claims.

Jin dd1tion, the Comniittee provision Is
bound to have ubstantjaI Impact on the apea1s process, robab1y In ways which will
undermine the attempts of the Administra.

October 1, 1982
is
more
than
two
or
three
tion to bring the appellate process back Into dence that
sive review of the social security
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line with the agency policy. Simply on a months old, thus providing a very distorted system.
workload basis, the decision to pay benefits and incomplete picture of the claimant's
Mr. President, I believe this is a fair,
through the hearing level will stimulate additional appeals from individuals with 'ittle
expectation of ultimately winning reinstatement. In addition, the hearings officers like
the State agencies may read into this legislation a subtle message that Congress Is reversing its earlier concern over the Integrity
of the benefit rolls.

condition. Because the SSA does not require compassionate measure of minimal
a showing of medical Improvement before
benefits are terminated, many severely dis- cost, and I hope the Senate will adopt

abled people have been dropped from the it.
program, although their medical conditions

Mr. BAKER, I yield to the Senator

have actually deteriorated or remain un- from Louisiana for the purpose of
changed.
making an objection.
(5) The SSA is placing an undue reliance
Mr. LONG. I object.
Mr. BAKER. Mr. President, let me on consultative examinations in the review The PRESIDING OFFICER (Mr.
yield to the Senator from Maine and process. The high rate of consultative ex- SPECTER). Objection is heard.
aminations is attributable to the rush to
then to the Senator from Louisiana.
issue decisions based only on new medical

Mr. COHEN. Mr. President, I ask
and to the practice of soliciting inunanimous consent that the findings evidence
formation from treating physicians in a
of the Subcommittee on Governmen- format which is not useful to the disability
tal Affairs be printed in the RECORD.

determination.

RECORD, as follows:

minations, depending on whether the decision is being made by a state claims examiner or an AU. The POMS which govern state

There being no objection, the find- (6) Different, and in some cases, conflictmgs were ordered to be printed in the ing standards are used for disability deterVIII. FINDING5

The Subcommittee's principal finding is
decisions and are issued without
that many severely disabled persons are agency
review and comment do not accuratebeing erroneously terminated from the dis- public
reflect the intent of the federal regulaability insurance program, only to wait ly
and account in part for the differwithout benefits through a lengthy appealB tions,
process after which 67 percent are eventual- ences in allowance rates at the state and
AU

ly reinstated in the program.

levels.

(7) The appeals process is clogged and
If present trends continue, by the end of
On average, a claimant has to wait
1983, more than 200.000 people will have lengthy.
a
had their benefits discontinued only to have from nine months to a year istonoobtain
face-tobefore an AU. There
them reinstated many months later after a hearing
maker and
hearing before an Administrative Law face contact between a decision heárinj,
so
claimant prior to the AU
Judge. In the meantime, they will suffer the
that state decisions are based solely on a

both financial hardship and emotional
trauma, Already some disabled people have review of the claimant's file.
The combined effect of these and other
committed suicide and others have lost their
factors is that this process is not a "review"
homes after losing their benefits.
The Subcommittee finds that this need- of disability at all, but rather a re-determiless and unjustifiable result Is attributable nation of disability based on inconsistent
to several factors—some of which are long- and more strict criteria, without notice to
standing problems and others which were beneficiaries or their treating physicians of
created by the way the current reviews were the ture nature of the CDI process.
being conducted. The Subcommittee found
Mr. THURMOND. Mr. President, I
the following:

rise In support of H.R. 7093 to contin-

(1) Many states have been i1l-prepar'd to
handle the flood of CDI cases because of in- ue paying social security disability
sufficient staff to process the reviews. benefits through the appeals process.

The distinguished Senator from
States received less than a month's notice
that thousands of CDI cases would be for- Maine, Mr. COHEN, and I have both inwarded to their offices. State hiring free7es troduced legislation directed at this
have prevented some states from hiring problem of premature termination of

needed additional staff. The tremendous In- disability payments. Severe hardships
crease in reviews has created a severe strain have been Inflicted unnecessarily on
on state agencies' ability to quickly and hundreds of disabled individuals and
thoroughly review cases.

(2) The Social Security Adrn1nistatton their families whose social security
does not fully inform disability recipients disability payments have been suddenwhen notifying them that their cases are ly terminated upon review of their

under review. The letter sent by the SA case files. While approximately twothirds of those terminated are eventu-

does not stress the gravity of the review but

merely says that the agency s checking to ally reinstated when they appeal the
determine whether the eaimant "continues unfavorable decisions, the appeals
to meet the eligibility requirements."
Insufficient time is allowed for the rcipient

process can take months and many

to fully respond to the state disabilPy families may be financially devastated

before the unfavorable decisions can
determination.
(3) The initial decision entitling the claim- be overturned
ant to benefits is not presumed to be vrilid,
Mr. President, this legislation s de-

Beneficiaries are having to prove all over signed to prevent further, unnecessary
again that they are disabled. This burden of hardships to social security disability
proof is not, however, e,p1aIned to benefictaries and their doctors, who understandably

recipienth whose cases are reviewed. It

believe that they have to show only a Jack would give the benefit of the doubt to
of medical inprovement. Inadequate notice the disabled recipient by continuing
to beneficiaries hinders the development of these payments until an admthistrarecord.

tive law judge hears the appeal and

the medical evidence essential to the disabil-

which will grant relief to disabled indi-

a

full

and

complete

medical

Beneficiaries are not notified that their ex- rules against the appellant. This auisting medical history on file with the Social thority to pay benefits pending appeal
Security Administration is not considered in would expire in June 1983. It is, therethe decision.
(4) State agencies are poorly developing fore, simply a temporary measure

ity determination. In revievñng claimants' viduals and their families while Confiles, states are disregarding an medical evi. gress undertakes a more comprehen-
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VIRGIN ISLAND1S TAX
REDUCTION
Mr. STEVENS. Mr. President, I ask

that the Chair lay before the Senate

Calendar No. 936, H

7093.

The PRESIDING OFFICER. Is
there objection to the request of the
Senator from Alaska?
Mr. ROBERT C. BYRD. Mr. Presi-

dent. reserving the right to object,

that matter has been cleared with Mr.
LONG and others on this side of the
aisle, so there is no objection.

The PRESIDING OFFICER. The

bill wil.l be stated by title.
The legislative clerk read as follows:
A bill (HR. 7093) to amend the Internal

Revenue Code of 1954 to reduce the rate of

certain taxes paid to the Virgin Islands on
Virgin Islands-sourced income,

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee on Finance with an amendment, as
follows:

On page 4, after line 14, insert the

following:
SEC.

2.

tONTINICI) PAYMENT OF I)ISAOH,fl'y
UENEF)Ts I)IIIUNO APPEAL.

(a) Section 223 of the Social Security Act
is amended by adding at the end thereof the
following new subsection. Continued Payment of Disability Benefits During Appeal

"(g)(1) In any case where—
(A) an individual is a recipient of disability insurance benefits, or of child's, widow's,

or widower's insurance benefits based ofl

disability,

'(B.) the physical or mental impairment,

on the basis of which such benefits are payable is found to have ceased, not to have existed, or to no lunger be disabling and as a
consequence such individual is determined
not to be entitled to such benefits, and
"(C) a timely request for a hearing under
section 221(d), or for an administrative

review prior to such hearing, is pending

with respect to the determination that he is
not so entitled,
such individual may elect (in such manher
and form and within such time as the Secretary shall by regulations prescribe) to have
the payment of such benefits, and the payment of any other benefits under this Act
based on such individual's wages and sellemployment

income

(including benefits

under tide XVIID, continued for an addi-

tional period b'sghLning with the first month

beginning after the date of the enactment

of this suheecilon for which (under such de-

termination) such benefits are no longer

otherwise payable, and ending with the earHer of (I) the mont.h preceding the month in
which a decision is made after such a hearing, (ii) Use month preceding the month in

which no seth request fur a hearing or an
adminIstrative review is pending, or (1(11

June 1983.

'(2)(A) If an individual, elects to have the
payment of his benefits continued for a ad.
ditional period under paragraph (1). and the'
final decision of the Secretary affirms the

December ,
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United States Senator. . . Never was fellow
meaner than this same Niles who with the
fancies of a dolt makes pretensions to the

ferent sections of the country. It was lished in the City of Washington
retained, essentially unchanged, as the to be seated in the chamber.32 The
organizational basis of the nation's press, both in Washington and the rest intellect of the most talented man in the
fiscal system until the passage of the of the country, apparently overlooked country. His manners are bad, and his
this change, which was adopted on the breeding worse
Federal Reserve Act in 1913,°
Before moving on to the raucous last night of the session in the usual On Saturday last the poor reporters who
election of 1840. that brought to a close-ofsession rush. But not for long. had petitioned for a separate seat in the
close this period in the Senate's histo- It s'owly dawned on them that all but eastern gallery of the Senate, were rowed
ry, I would like to pause, as I have oc- the Washington press were to be ex- up Salt River by the locofoco (radical
casionally in previous statements, to cluded from the chamber where, Democrats) members, who seemed to be in a
look at some of the less monumental, before, many had sat. Rumor had it terrible fury with the letter writers for not
them to have more talent and debut perhaps no less important, events that the measure had been slipped allowing
in the Senate's own interna' develop- through by Senator John Niles of cency than they possess.35
Despite their outrage, here the
ment during this period. For, while Connecticut, who loathed the press.
major issues were debated and catasThe out-of-town reporters had mobi- matter stood at the end of the
trophes like the Panic of 1837 were lized by the second session of the Twenty-Fifth Congress. For the next 3
dissected, bills and resolutions were in- Twenty-Fifth Congress and they con- years, out-of-town reporters, aided by
troduced and rules were adopted and vinced new Senator John Norvell of local journalists, used all sorts of subchanged that shaped and directed the Michigan to present their memorial, terfuges to get around this exclusionday-to-day life oL the Senate and af protesting that:
ary rule, but the rule stuck. It was not
fected the lives of our predecessors.
Physically, the Senate was growing.
Two new states joined the Union
during this period, raising the number
of senators from 48 to 52. To preserve
the delicate balance established in the
wake of the Missouri Compromise, Ar-

By the rule of the Senate they are de- until 1841, when the Whigs became a

prived of the opportunity and privilege of majority in the Senate, that the rule
obtaining information of Congressional pro- would be changed and the doors were

ceedings for their respective papers; that once again opened to the reporters.

the provision of the Senate exclusively furAs the 1840 elections approached,
nishing the facilities they ask to city report- the
Senate once again became infused
ers, does not furnish the people of the coun-

with presidential fever. Both Clay and
Webster hoped to receive their party's
nomination at the Whig convention in
.
Harrisburg.
new senators turned out to be faithful floor or in the galleries, as may enable them
Webster was fifty-seven-years-old in
Democrats, much to the joy of the ad- to discharge their duties to those whose 1839,
and had begun to take on the apagents they are.33
ministration.
pearance
of a venerable statesman.
The Senate Chamber was filling up
In January 1939, the committee to The Webster paunch had become as
not only with senators but with re- which the memorial was referred pro- noticeable as the famous dome and
porters, the predecessors of our ob- posed that the front seats of the east- the fierce brows. His steps was heaviservers up in the gallery above. There ern gallery be set apart for the out-of- er, his manner even more deliberate.
was a great flurry of activity among town reporters as well as the local In his customary dress—the black,
the "scribblers" that made its way into ones. The report generated a debate long-tailed coat with gold buttons and
the Senate rules. In earlier state- that runs for almost four pages of the buff-colored vest and pantaloons, he
ments, I have discussed the opening of Congressional Globe and elicited some moved through the streets of Washthe Senate chamber to observers and rather violent remarks from Senator ington and Boston like a revolutionary
the first admittance of designated re- Niles:
under full sail.
porters into its midst to record the He was somewhat surprised at a proposi- frigate
Unlike his rival, Clay, whose feelings
Senate's activities in 1802. During the tion that the body should sanction, and in
always close to the surface and
next few years, these reporters and some manner endorse, the vile slanders that were
was addicted to profane tantrums
those who had come to join their issue daily from these letter writers by as- who
ranks were seated in the eastern gal- signing them seats within the chamber. in times of stress and disappointment,
lery, above the presiding officer, and Who were these persons who styled them- ,Webster was sanguine, almost glacial,
selves reporters. Why miserable slanderers, in his ability to accept temporary
this was the arrangement in 1835.
hanging on to the skirts of litera- defeat. As one of his biographers,
On February 27, 1835, Senator Alex- hirelings
earning a miserable subsistence from Irving Bartlett, points out, even before
ander Porter of Louisiana introduced a ture,
their vile and dirty misrepresentations of
motion that a committee Of three be the proceedings here, and many of them Van Buren's 1837 inauguration, Webappointed to look into "the expedien- writing for both sides,. . Perhaps no ster had begun to plan for 1840. In a
letter to a supporter, he outCy of so arranging the seats in the member of that body had been, more misrep- candid
Senate chamber as will promote the resented and caricatured than himself by lined his plans for the next four years.
convenience of members, and facilitate those venal and profligate scribblers, who He would leave the Senate for two
sent here to earn a disreputable living years. (He diçl not—agreeing to stay
the dispatch of public business." were
catering to the depraved appetite of the after much imploring by New England
Among the eventual recommendations by
businessmen.) During this period he
of that committee was the following, papers they work for.
"That the reporters be removed from Apparently, many Senators agreed would travel, keep himself before the
the eastern gallery, and placed on the with Senator Niles. His motion to public, and at the same time get his
floor of the Senate, undet the direc- table the memorial finally passed 20 to personal financial difficulties under
tion of the Secretary." The proposal 17.The reporters were not about to take control so that, upon his return to polife he would not have to divide
was approved during the Twenty- such insults lying down. Niles and the litical
Senate and his
Fourth Congress, and thus, for the other supporters of their exclusion his efforts between thepractice.
Meanvery lucrative law
first time specific provision was made
for the press In the Senate's Standing were excoriated in editorial after edi- while, he reasoned, Van Buren would
torial. Here is just a samp'e of their in- have revealed enough of the vulnerRules.3'
ability of administrative policies to be
This was the situation when the vective:
The bitter hostility of such men as Niles effectively attacked.37
Senate eyed the press in 1838 as it was
Clay, however, was also busy laying
considering changes in Rule 47, which to a Free Press is easily accounted for as it
the Lton's Skin from the Jackass, and his plans. From the beginning of Van
listed the persons who might be ad- tears
the braying of that stupid Buren's administration, he too had
mitted to the Senate floor. Buried in distinguishes
from the roar of the Noble Monarch pictured himself as the 'Little Magithe changes was the following provi- beast
of the Wood.
sion permitting " . . two reporters for
then for Doctor Niles of Connecticut. cian's" opponent in 1840. Yearning for
each of the daily papers, and one re- Nature made him an ostler (stableboy). the nomination manifested itself in his
porter for each tn-weekly paper pub- Chance, and his own roguery made him a letters, and as the summer of 1837
with full reports of what takes place
kansas, a slave, state, had been ad- try
several days after the date of such
mitted in 1836, followed by Michigan, until
and praying that the
transactions .
a free state, in 1837. All four of the Senate may assign.; them such seats on the

.

.
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determination that he is not entitled to ing disability carried out under paragraph ices to. slow the continuing eligibility
such benefits, any benefits paid under this (1), the number of such reviews which result reviews, taking into consideration
title pursuant to such election (for. months in an initial termination of benefits, the State agency workload and processing
in such additional period) shall be consid- number' of requests for reconsideration of
ered overpayments for all purposes of this such initial termination or for a hearing time. The Secretary would be authortitle, except as otherwise provided in sub- with respect to such termination under subparagraph (B).
section (d), or both, and the number of such
(B) If the Secretary determines that the initial terminations which are overturned as
individual's appeal of his termination of the result of a reconsideration or hearing.".
benefits was made in good faith, all of the
Mr. STEVENS. Mr. President, I ask
benefits paid pursuant to such individuals unanimous consent that there be a
election under paragraph (1) shall be sub- time agreement of 10 minutes equally
ject to waiver consideration under the provi- divided on this bill.
sions of section 204.
Mr. ROBERT C. BYRD. Will the
'(3) The provisions of paragraphs (1) and
(2) shall apply with respect to determina- Senator make that 30 minutes?
Mr. STEVENS. We will make that 30
tions (that individuals are not entitled to

benefits) which are made on or after the

date of the enactment of this subsection, or
prior to such date but only on the basis of a
timely request for a hearing under section
221(d), or for an administ;ative review prior
tosuch hearing."
SEC. 3. PERIODIC REVIEWS OF DISABILITY CASES.

Section 221(i) of the Social Security Act is
amended—

(1) by inserting '(1)" after '(i)";
(2) by inserting ", subject to paragraph
(2)' after 'at least every 3 years'; and
(3) by adding at the end thereof the fol-

ized to grant waivers only to States
that demonstrate a good faith effort
to meet their staffing needs and proc-

ess the reviews in a timely fashion.
Two additional provisions are includ-

ed which would require the Secretary
to gather medical evidence over the
12-month period preceding review—a
practice recently adopted by the ad-

ministration—and also require the Secto report to Congress semiannuminutes at the request of the minority retary
ally
on
the number of terminations
leader.
appeals requests.
Mr. DOLE. There is an amendment and
These amendments do not, of course
that is going to be accepted.
Mr. STEVENS. And I ask unanimous offer a solution to the key structural
in the disability insurance
consent that the time agreement be in problems
as the lack of uniformthe usual form and that the time limit program—such
on the amendment be 15 minutes on a ity in decisionmaking between State
agencies and AU's. Nor do they deal
side.
with other substantive issues—such as
Mr. DOLE. All right.
Mr. ROBERT C. BYRD. Only one whether the individual must have experienced medical improvement before
amendment, one or two?

Mr. STEVENS. How many amend- he can be terminated from the rolls.
However, these amendments do pro'(2) The requirement of paragraph (1) ments are there?
that cases be reviewed at least every 3 years
vide an emergency solution to the sufMr. DOLE. One.
shall not apply to the extent that the SecreMr. STEVENS. The only amend- fering of families who are temporarily
tary determines, on a State-by-State basis, ment to be in order is the amendment denied benefits pending an AU hearthat such requirement should be waived to agreed to by the Senators from ing. Among the many options, it seems
insure that only the appropriate number of Kansas and Michigan.
to be one with broad bipartisan supsuch cases are reviewed. The Secretary shall
port. Since the provision allowing
Mr.
ROBERT
C.
BYRD.
So
there
determine the appropriate number of cases
to be reviewed in each State after consulta- will be no surprise amendments that benefits to be continued past termination is sunsetted, the committee's bill
tion with the State agency performing such may cone in here.
Mr. STEVENS. Mr. President, that acknowledges that futher substantive
reviews, based upon the backlog of pending
reviews, the projected number of new appli- will be 15 minutes on each side on an legislation will be required.
cations for disability insurance benefits, and amendment to be offered-by the SenaREAsONs FOR AcTION NOW
the current and projected staffing levels of tor from Kansas and agreed to by the
In
the
early stages of the periodic
the State agency, but the Secretary shall Senator from Michigan and 30 minute
provide for a waiver of such requirement time limit on the bill with no other review process, States have been terminating benefits in approximately 45
only in the case of a State which makes a amendments to be in order.
good faith effort to meet proper staffing repercent of the cases reviewed. Of
The
PRESIDING
OFFICER.
Withquirements for the State agency and to
those cases which appeal, approxiout
objection,
it
is
so
ordered.
process case reviews in a timely fashion.
mately 65 percent have benefits reinMr.
DOLE.
Mr.
President,
on
SepThe Secretary shall report annually to the
by an administrative law judge.
Committee on Finance of the Senate and tember 28, the Finance Committee ap- stated
This
wide
variation between the decithe Committee on Ways and Means of the proved several disability insurance
House of Representatives with respect to amendments to H.R. 7093. They deal sions made by State agencies and
the determinations made by the Secretary with two problems in the continuing AUJs is a long recognized problem and
under the preceding sentence.".
stems from a number of factors. For
(b) The amendments made by subsection disability investigation (CDI) process example, the beneficiary can introduce
(a) shall become effective on the date of the mandated by the Social Security Dis- new medical evidence at the AU hearability Amendments of 1980—the lack ing; the AU hearing is the first faceenactment of this Act.
of benefits during the appeals process to-face contact between the reviewed
SEC. 4. MEDICAL EVIDENCE.
(a) Section 221 of the Social Security Act and the rate at which States must beneficiary and the
decisionmaker;
is amended by adding at the end thereof the review beneficiaries. There are four and the standards of disability
used by
following new subsection:
provisions in all, two of which were
lowing new paragraph:

'(j) in any case of a medical review of the contained in 5. 2942, introduced by State agencies and AU's differ in
some important aspects.
continuing disability of an indvdual, before Senator Cohen and others.
making a final determination with respect
The lack of uniformity of decisionBriefly,
the
bill
would
continue
disto any such individual, the Secretary shall ability insurance payments and medi- making is a fundamental problem
make every reasonable effort to seek and care coverage, at the individuaFs which must be dealt with administraobtain all relevant medical evidence from all

tively and which must be carefully
persons or institutions which have diag- option, through the hearing decision considered
when the committee takes
nosed or treated such individual with re- issued by the administrative law judge up substantive
legislation. In the
spect to his impairment or impairments (AU). Repayment would be required
within the preceding 12-month period.'.
if the AU upholds the decision to ter- meantime, some emergency relief is
(b) The amendment made by subsection minate benefits. This provision would clearly warranted for workers who are
(a) shall become effective on the date of the apply to individuals who have appeals having benefits terminated by State
enactment of this Act.

SEC. 5. RFWORT BY SECRETARY.

SectAon 221(i) of the Social Security Act
(as amended by section 3 of this Act) is further amended by adding at the end thereof
the following new paragraph:
"(3) The Secretary shall report semiannu-

ally to the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives with
respect to the number of reviews of continu-

pending at the time of enactment and agencies and then—in more than half
to those who are terminated and the cases appealed—having their beneappeal before July 1, 1983. However, fits reinstated by an AU.
The committee's decision to extend
the committee bill does not allow for
any payments to be made under this .benefits during the appeals process
provision beyond July. I will offer and should not be considered a judgment
amendment to improve the way this is that it disagrees with the standards
sunsetted.
being applied by the State agencies.
Also, the bill would authorize the Likewise, this legislation does not in
Secretary of Health and Human Serv- any way represent a reversal of the
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1981) mandate that the Social Security response to this rapid grovth -in cost reached. Forging a consensus will take
Administration work diligently to and in the number of beneficiaries. time and cooperation.

remove ineligibies from the benefit The amendments passed the Senate

rolls. Rather, it is a temporary expedi- by a vote of 87 to 1 and had the exent to help deal with some of the press purpose of weeding out ineigi
problems incident to the implementa- bles and controlling program costs.
ion of that mandate.
A number of significant reforms in
Another problem addressed by this the act tightened administrative overlegislatAon is the unavoidable difficul- sight and control of the DI benefit
ty some States are experiencing in irn- roils. The provision of current concern
pementing the periodic review proce- mandated that, effective January 1,

dures. The bin authorizes the Secre- 1982, DI beneficiaries must be reexaintary to take into account the capabili- med at least once every 3 years to deties and workloads of the State agen- terinine their continuing eligibility for
cies in assigning cases to the States for benefits. This continuing disability inreview. To some extent, actions a- vestigation requirement specifies a
ready implemented administratively

Mi. President, before I a.k unani-

mous consent to print in the RECORD a

more detailed description of the disability provisions, I would like to express my thanks, and those of Senator
ARMSTRONG, chairman of the Social Se-

curity Subcommittee, tO the dedicated

group of Senators who have devoted
so much time to working out a consen-

sus on this limited response to the

problems created by t.he new continuing disability investigation process.
Senators COHEN and LEvIN, who

became interested in the CDI proce-

minimum level of review.
dure as a result of oversight hearings
may have relieved the situation in
SSA accelerated the CDI process in they held in the Government Affairs
some States, but this bill will make response to SSA qua'ity control stud- Subcommittee last May, approached

clear the Secretary's authority to pro- ies and also a GAO report which revide such relief even if this means that vea]e.d a signtficant number of ineligithe statutory schedule of reviewing bles on the rails. SSA began the new
one-third of the caseload each year review in March 1981 rather than
cannot initially be met. We consider it waiting until January 1982, using proessentiaL however, that the intent of cedures to target reviews on those
the 1980 amendments not be violated. most ike1y to be incligble. It is estiThe accuracy of the decision granting mated that the periodic review will
or terminating DI benefits must be save the trust funds $700 million in
achieved in all States by the prompt fiscal year 1983 and $1 billion in fiscal

in a compassionate yet
reasonable and constructive manner.
the problem

They, along with Senators HEINZ and
DURENBERGER on the Finance Commit-

tee, were instrumental in gaining support for these provisions. Senators
METZENBAUM and RIEGLE were a'so ac-

tively involved in the deliberations.
Now, Mr. President, I ask unanimous
implementation of a thorough pro- year 1984.
consent to print in the RECORD a degram of periodic review.
tailed description of the disability proA DIFFICULT SITUATION
It should be noted that the Secrevisions in the bill and the amendment.
vary
rates
allowance
Although
tary of Health and Human Services
There being no objection, the mateand the Social Seci.;rity Administra- wideiy among States, recent data indi- rial ordered to be printed in the
tion have already taken a number of cates that only about 54 percent of RECORD, as follows:
important steps to respond to many of cases reviewed are found to continue
the criticisms which have been leveled to meet eligibility requirements. In PRovistoNs RELATING TO SOCIAL SECURiTY

against the CDI process.

I believe

these are important steps—particular)y the new face-to-face interviews for
beneficiaries at their local sotial security offices. I urge the administration
10 continue its efforts to improve the

other words, 46 percent of those re-

viewed are being terminated from the
benefit rolls. For those individuals
that appeal, administrative law judges

DISABILITY INSURANCE (DI)

CONTINUATION OF DI BENEFITS TO CERTAIN
INDIvIDUALS PURSUING APPEAL

Present aw.—A social security disability

are reversing the State agency deci- insurance (DI) beneficiary who is found by

sions—and reinstating benefits—in 60 the State agency to be no longer eligible for

benefits continues to receive benefits for
quallty and the accuracy o the re- to 65 percent of the cases.
This is clearly a difficult situation: lwo months after the month in which he'
views.

Some States are feeling hard pressed
N1)MENTS
BA.KGRUUN1 ON THE 1980
I would like to take this opportunity to m.et the workload demands of the
to remind my colleagues why we have stepped-up review. People who have
a continuing disability investigation been on the rolls for many years—
review process. During the 1970's. the having never been reexamined—are
Congress became alarmed at the rapid now coming up for review and having
growth of the disability rolls and the benefits terminated. Many people are
rising cot of the program. Between confused about the process and the
1970 ani l9O. the cost of DI rose five- importance of providing sound medical
fold, from $3.3 billion to $15.8 billion. evidence on t}eir condiLion. Signifi-

ceases to be thsabled. (As an administrath.
practice, individuals are not generally found
to be not disablcd' no earlier than month
is which the agency makes the termination
decision.) The individual may reauest a re-

The DI program, as a resut. was Se- tfon and appeak process in the Fiunderfinanced and deficits nance Committee.
I might point out in closing that
were reported by the Social Sec'urit
Board of Trustees on 15 occ'aion. there are no easy or obvious solutions
Furthermore, the Congress learned to these problems. H.R. 6181, introthat the then existing continuing duced by Representatives PIC1LE and
rviw criteria and procedures were in- ARCHER. was marked tp in the House
adequate and resu1td in the .contin- Ways and Means Cmrnft.tee last
ued payment of benefits to many per- March and wa reported out of the
sons who had medically or otherwise committee on May 26. The bill has not
yet made it to the House floor. Opinrecovered from their disability.
The Social Security Disability ions vary widely and in all these
Amendments of 1980 were enacted as a months a consensus has not been

u phed.
Effective daU.—This provision would be

consideration of the decision and, if the

denial is upheld, he may appeal the decision
t.o an Administrative Law Judge (AM). The
iodividual is not presently eligible for beliefi:s during the appeals process. However, i.f
tbe AU reverses the initial termination d&cision, benefits are paid retroactively.
ExplanatJon of provision.—The Comrnttee amendment would continue DI benefits

Between 1970 and 1977 alone, the cant discrepancie.s between State agennumber of disabled workers on the cies—responsible tor performing CDI'S
rolls almost doubled, from L5 million and determining e1igibi1it-y--and the and medicare coverage (at the individuals
to 2.9 million. Counting spouses ard AU's is causing great concern about option) through the month preceding th'
children, the benefit rolls sw€.11d from the reliability and fairnessbf the dis nonth of the hearing decision for terminat.
2.6 inil1ion to 4.8 million people. ability determination process.
beneficiaries pursuing an appeal. These
It is my hope that this emergency ed
Ariost two-thirds of the people who
additional DI payments would be subject to
came on the rolls since the beginning legislation wifl. provide us the opportu- recovery as ovcrpayrnents. subject to the
of the program in 1957 came on be- nity to consider carefully the major same waiver provison now in current law.
problems in the disability determina- if the nitia1 lerrnination decision were
tveeii 1970 and 1981
rous1y

efrectvc for termination decisions oecurrn.
between the date of eiactment and July 1,

193, but in no case would payments be

made Icr months after June 1983. Cases

rw

pending an AL) decision would also be

covered by this provision, although lump
sum back payments would not be authorizd. IndMduals terminated before the date
of natrnent who have not appealed the decision would aualify for continued benefits

only if they are still within the allowable
period for requesting a review.
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In reviewing an individuaVs continuing other interested person has stated
CONTINUING DISABILITY INVESTIGATION RE-

SECRETARIAL AUT}IORITY TO CONTROL FLOW OF
VIEWS

Present aw.—As mandated by the Socia'

Security Disability Amendments of 1980. all

DI beneficiaries except those with permanent impairments must be reviewed at 'east

disability, require the Secretary to consider
all evidence in the individuaYs ffle and require that such evidence be discussed in the
denia' notices.
CBO COST ESTIMATES

their belief that the wrongful termination decision and resulting loss of
benefits was a contributing factor in
the person's death.

It is a tragic fact that, in despair at
H.R. 7093: $35 million in fisca' year 1983,
once every 3 years to assess their continuing —$15 million in fisca' year [984:
losing their benefits, a number of indieigibflity. Beneficiaries with permanent imH.R. 7093 as amended: $60 million in fisca' viduals have committed suicide. Other
pairments may be reviewed tess frequenijy. year 1983, $60 million in fisca' year 1984.
victims have been forced back into inThe provision in present aw specifies a
This amendment wou'd increase the cost stitutional care. Families have had to
minimum eve of review.
of H.R. 7093 by $25 million in fisca' year separate. And for many, these callous
Exp'anation of provision.—The Commit- 1983 and $75 million in fisca' year 1984.
and unfair procedures have brought fitee amendment would provide the Secretary
Mr. DOLE. Mr. President, I wish to nancial ruin.
of Hea'th and Human Services the authority to stow—on a State-by-State basis—the thank the distinguished Senator from
The bill before us today is a shortflow of cases sent to State agencies for Louisiana, Senator LONG, for his coop- term, emergency measure. Much more
eration. Senators METZENBAUM, LEVIN,

review of continuing ellgibity. The Secretary wou'd be instructed to take into consideration State work'oad and staffing requirements, and wOu'd be authorized to stow re-

needs to be done. I understand that
the chairman of the Senate -Finance
others, including Senator RIEGLE, Sen- Committee agrees that comprehensive
HEINZ, Senator HATCH, have
views on'y in States that demonstrate a ator
worked with me to find something we reform legislation must be enacted
COHEN, ARMSTRONG, DURENBERGER, and

good faith effort to meet staffing require.
ments and process c'aims in a time]y fash- might all agree on in the area of con-

next year. I urge him to act quickly on
legislation.
tinuing disability investigations. The such
ion.
In
the
meantime, this measure is
Effective date.—This provision wou'd be bill (H.R. 7093) was postponed prior to
desperately needed. Perhaps at least
effective on enactment.
the election. Senator LONG wanted to some
of those 32 persons who died
MEDICAL EVIDENCE REQUIREMENT

take another look at it. He has now

Present aw.—AIthough current aw does consented to its consideration with an would be alive today if they had not
not specify a time period for the collection amendment which I shall offer as a suffered the stress associated with the
of medica' evidence, current procedures, de- part of my amendment to which he
tailed in the guide'ines used by State agen- has no objection.
cies, require the Secretary to seek to obtain
This bill is a step in the right direcall medica' evidence from all persons or in- tion.

I certainly commend my colstitutions which have diagnosed or treated
the individua' within the 12-month period leagues for their patience. I also com-

preceding the review of an individuaVs continuing e'igibility.

mend the Social Security Administra-

tor John A. Svahn, and Secretary

loss of benefits. This bill would have
allowed them to continue to receive
those benefits pending their appeal.
Some of those persons were granted
their appeals posthumously. We
cannot allow this intolerable situation
to continue any longer. We must pass

The adoption of this procedure was an- Schweiker of the Department of this measure immediately.
nounced by the Administration in May, Health and Human Services for their
I do not agree with the July 1, 1983
1982. Previous'y, any requirements as to the willingness to help us work out some date for the sunsetting of this provi'ength of the period over which medica' evision to extend benefits pending
dence shoud be sought were 'eft up to the of these very real problems.
Mr. President, I ask unanimous con- appeal. I believe that this provision
States. For some individua's, medica' evidence was gathered over more than a 12- sent that the committee amendment should become a permanent part of
month period. For others, medica' evidence be agreed to and considered as original the social security disability law. This
would merely place SSDI recipients in
was gathered over a shorter period.
text.
Exp'anation of Provision.—The CommitThe PRESIDING OFFICER. With- the same position as SSI recipients
tee amendment wou'd put into aw the re- out objection, it is so ordered.
who already have the right to elect to
quirement that the Secretary must attempt
continue to receive benefits pending
Mr.
METZENBAUM.
Mr.
President,
to seek and obtain all re'evant medical evidence from all persons or institutions which

I thank Senator DOLE for hi leader- their appeal to an administrative law

have diagnosed or treated the individua' ship on this issue and the speed with judge. However, the one positive
within the 12-month period preceding the which he has moved this bill out of his aspect of this July 1 deadline is that it
will provide a strong incentive tp the
review of an individual's continuing eigibfl- committee. I commend him.
ity.
I and several of my colleagues have Congress to enact more comprehensive
Effective Date.—ThIs provision wou'd be been wcrking on a legislative solution legislation to correct the existing probeffective on enactment.
to the problems in the review process lems in the disability program as soon
REPORL TO CONGRESS
of social security disability for over a as possible.
Present Law.—There is no requirement year now. The situation has reached a
I believe that the provision of the
for periodic reporting to the Congress by crisis point. My staff has documented bill requiring the Social Security Adthe Secretary of Health and Human Serv- at least 32 deaths of persons who were ministration to obtain all relevant
ices with respect to continuing disability in- told by SSA that their benefits were medical evidence from treating instituvestigations.
Exp'anation of Provision.--The Commit- being terminated because they were tions and individuals will be extremely
tee amendment wou'd require the Secretary
to report to the Senate Finance Committee
and the House Ways and Means Committee
semiannually on the number of: continuing
ellgibllity reviews, termination decisions, reconsideration requests, and termination decisions which are overturned at the reconsideration or hearing 'eveL
Effective Date.—This provision wou'd be
effective on enactment.
DOLE AMENDMENT

This amendment wou'd make two changes
in the disability provisions of the committee
bill, H.R. 7093. It woul&
Continue disability payments through the

hearing to terminated beneficianes
pursuing an appeal before October, 1983.
This wou'd extend the provision in H.R.
AU

7093 by 3 months. (No payments under this
provision would continue beyond June
1984.)

no longer disabled and who then died beneficial to recipients who are subshortly thereafter of their disabling ject to continuing disability iñvestigations. At the present time, it is my
condition.
Most Senators are by now all too fa- belief that the Social Security Adminmiliar with the frequent stories of istration is not, in all instances,
truly disabled persons who have been making a vigorous enough effort to
callously and erroneously removed obtain such evidence. The recipient's
from the social security disability treating physician is the person in the
rolls. SSA would have us believe these best position to provide the most comare isolated instances, but the sheer prehensive and qualified report on the
individual's medical condition. The
number belies that possibility.
The tragedy is that while two-thirds treating physician usually has an hisof those who appeal their termination torical perspective.
decision eventually have their benefits
On the individual's condition which
restored by an administrative law is simply not available to a physician
judge, they are often left with no performing a consultative examination
other source of income during this on behalf of the State disability
long appeal process. Of the 32 deaths, agency. Such a consultative examina•in almost every case a surviving rela- tion is, at best, a brief, one-time
tive, the treating physician, or some glimpse of that person's condition. In
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vidual's outward symptoms of his or subject of when a showing of medical hearing and, in particular, the sunsether disabling condition may be in re- improvement is required. It merely ting of the provision in July 1983.
mission during particular periods. In a clarifies that SSA may terminate
Under the committee bill, no payrecent report, the General Accounting benefits where their initial determina- ments will be made under this provition was legally incorrect at the time it sion for months after June 1983. In
Office concurred with this view:
other words, people terminated from
To base a decision on only the recent ex- was made.
amination—often a purchased consultative
UP AMENDMENT NO. 1413
examination—ëould give a false reading of (Purpose: To extend the effective date of
that person's condition. This is especially
continued payment of disability benefits
true for those impairments subject to fluctand to require that a complete medical
uation or periodic remission, such as mental
history be obtained prior to making a final
impairments.
determination)

The provision of this bill requiring Mr. DOLE. Mr. President, I send an
SSA to obtain treating physician evi- amendment to the desk for myself,
dence is a reaffirmation of the impor- Mr. CoHEN, Mr. LEvIN, Mr. METZtance of such evidence and is a signal ENBAUM, Mr. DURENBERGER, Mr. HEINz,
to SSA that more credence should be Mr. RIEGLE, Mr. SA55ER, Mr. BIDEN,
given to such evidence. It is very possi-

ble that with this increased and im-

proved effort to obtain such evidence,
there will be much less of a need for
consultative examinations, thus saving
the Government money as well as im-

the rolls after that date will not be
provided

any additional

payments

during the appeals process; instead,
existing law will prevail. This was
clearly understood.

The amendment has another effect,
however, which I believe was unin-

tended. Since no payments can be

made past June .1983, this means that
even someone terminated today, next
and Mr. JEP5EN and ask for its immedi- month, or any time prior to July, will
not be granted payments through
ate consideration.
The PRESIDING OFFICER. The their entire appeal—unless their hearing happens to be held before July.
amendment will be stated.
The legislative clerk read as follows: Since an AU hearing can take up to 6
The Senator from Kansas (Mr. DOLE), for months to 1 year to receive, many of

proving the quality of decisions. Of himself and others proposes an unprinted the people terminated from the rolls
in the next 6 to 9 months will not recourse the sponsors of this legislation amendment numbered 1413.
recognize that in certain circumMr. METZENBAUM. Mr. President, ceive payments through the AM hearstances, it will not be possible for SSA I ask unanimous consent that the ing—only until July.
to obtain reports from the treating reading of the amendment be dis- The amendment I now offer on
physician despite every reasonable pensed with.

behalf of myself and Senators COHEN

effort. An example of such a circumThe PRESIDING OFFICER. With- and LEvIN would correct this problem
anfl, since action has been delayed on
stance would be the death of the phy- out objection, it is so ordered.
this bill, extend the date when the
sician, the destruction of past medical
The amendment is as follows:
records or other similar circumstances.
On page 5, lines 22 and 23, strike out provision sunsets by 3 months. In parFinally, I am very pleased about the "June 1982" and insert in lieu thereof June ticular, it would insure that people
who are terminated from the rolls
inclusion of the provision requiring 1984".
SSA to give consideration to all evi- On page 6, strike out lines 12 through 17 before October 1, 1983 will be eligible
insert in lieu thereof the following:
to receive payments through th AM
dence in the recipient's file, including and
The provisions of paragraphs (1) and hearing, as long as that hearing is held
the medical evidence upon which the (2)"(3)
shall apply with respect to determina- before July 1, 1984. In the event the
original determination that the indi- tions (that individuals are not entitled to
hearing should take longer, payments
vidual was disabled was based. This benefits) which are made—
provision simply follows a recent GAO
(A) on or after the date of the enactment would not be continued beyond June
recommendation to this effect which of this subsection, or prior to such date but 1984.
GAO has transmitted to SSA and Con- only on the basis of a timely request for a
I believe this amendment is consistgress.

Many recipients mistakenly believe
that SSA is presently considering all
the medical evidence in their file when
it undertakes a CDI review. They rely,
to their detriment, on the sometimes
voluminous medical evidence which
they submitted at the time of the initial determination of. eligibility. With
this provision, SSA must now consider
all historical medical evidence and, if
SSA determines that the disability has
ceased, it must provide the recipient
with a statement explaining why this
evidence is no longer sufficient. For

hearing under section 221(d), or for an ad ent with the committee's desire to
ministrative review prior to such hearing, sunset the provision while not violatand
'(B) prior to October 1, 1983.'

On page 8, line 8, before the quotation

ing the concept that for a temporary
period of time payments should be

continued through the AM hearing.
This amendment would also put into
law
a requirement that, in reviewing
ual's case rccord relating to such impair. the continuing eligibility of beneficiment or impairments, including medical evidence used in making the initial determina- aries, all evidence in the individual's

marks insert the following: 'In making such
final determination the Secretary shall consider all evidence available in such individ-

tion that the individual was under a disabil- record be examined. In the case of a
ity and medical evidence used in any subse- denial decision, such evidence would
quent review, determination, or judicial be discussed in the denial notice.
review relating to such impairment or imThese are limited changes in the dis-

pairments. Nothing in the preceding sen- ability provisions of H.R. 7093 and
tence shall be considered to preclude the
broad support.
example, there may be more recent Secretary from finding an individual to be have
According to the Congressional
evidence available that the individual's ineligible on the basis that such individual
not disabled within the meaning of the Budget Office, this amendment would
condition has now improved to the is
term disability for purposes of initial deter-

point that they no longer meet the

increase the cost of the disability pro-

minations under this title even if such indi- visions in fiscal year 1983 from $35
vidual's medical condition has not improved
Of course, in some cases, SSA may or otherwise changed since any prior deter- million to $60 million.
find that the original decision grant- mination of his eligibility. Discussion of Mr. President, I ask unanimous coning disability benefits was clearly erro- such evidence shall be included in the state- sent to have printed in the RECORD a

definition of disability.

neous and not in accordance with the ment of the case required to be provided letter from Social Security Commissioner Svahn. This letter details steps
law. In that instance, where the initial under section 205(b).".
Mr. DOLE. Mr. President, I shall already taken by the Social Security
decision was incorrect, SSA may terminate benefits even though the individ- take a couple of minutes to explain Administration dealing with many of
the concerns raised by Members of
ual's medical condition has not im- this important amendment.
proved. This is the reason for the last One of the disability provisions this body in connection with the dissentence of the amendment offered by agreed to by the Finance Committee ability program. I commend CommisSenator DOLE. This bill in not intend- and incorporated in the bill before us sioner Svahn for taking these adminised to preclude SSA from reversing now has caused confusiqn and con- trative steps to improve the disability
clearly erroneous incorrect decisions. cern. The problem pertains to the pay- review process.
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There being no objection, the letter before benefits are stopped. In June 1982, 165,000 beneficiaries from the CDI process
was ordered to be printed in the SSA doubled the number of quality reviews during the next fiscal year—which will
RECORD, as follows:
COMMISSIONER OF SOCIAL SECURITY,

Baltimore, Md., September 16, 1982.
Hon. ROBERT J. DOLE,

Chairman, Senate Finance Committee,
Washington, D.C.

DEAR MR. CHAIRMAN: AS YOU know, the Ad-

ministration shares your concern and that
of other members of the Finance Committee with regard to the fair and, equitable
carrying out of the provisions of the 1980

of termination cases. The quality has been
holding very high at 97.5 percent. In addition, to demonstrate the importance of quality in the CDI process, SSA established an
interim accuracy goal for the State agencies
without waiting for publication of regulations.

(6) SSA has consistently tnonitored State
agency resources and workloads closely and

adjusts the flow of cases to the individual
States to avoid backlogs when problems
have arisen in their acquiring adequate reAmendments for better assuring the integri- sources. The selective moratoriums on new
ty of the Social Security disability rolls CDI cases that SSA has implemented for
through the periodic review of the continu.
and September (and even earlier in
ing disability status of people receiving dis- August
some
States)
has been easing problems in
ability benefits. This process of continuing specific States
that have had unusually
disability investigations—the so-called CDI
process—has been a source of major concern

large backlogs.

mean reducing the total from about 800,000
to about 640,000, a major reduction in workloads for the State agencies.
In summary, we believe that with the im•
plementation of these administrative steps,
we can very substantially improve the quality and the fairness of the CDI process, pre.
vent the kinds of mistakes that have lead to

true horror stories and given rise to some
exaggerated concerns, and move toward
guaranteeing the integrity of the disability
rolls in a way that is equitable and humane
as well as effective and efficient. While we
do support legislation—such as the provisions we have sought in H.R. 6181, including
face-to-face evidentiary proceedings at the
very first level of appeal—to enable us to
further improve the process, we believe that

(7) Starting in October, SSA will use a with the steps outlined above, substantial
to us, as well as to the Congress and the new
procedure for beginning a CDI review: progress is now being made.

public generally and we have been moving each beneficiary will have a face-to-face inin both legislative and administrative areas terview with an interviewer in the local
to deal with problems that have arisen in Social Security office. The interviewer will
this area.
review works and what the
Secretary Schweiker and I have been explain how the
rights are, obtain information
strongly supportive of major elements of a beneficiary's
the beneficiary's medical care and
Ways and Means Social Security Subcom- about
and current condition, and—in
mittee bill, now awaiting action in the treatment
cases—conclude the reviews process
House, that would lead to improvements in some
warranted based on the
the quality and fairness of the CDI process. where it is clearly
current medical condition.
We feel that the House bill—HR. 6181, with beneficiary's
This will correct the single most glaring
provisions paralleled in several bills pending
in the CDI process. Recipients
before the Senate—would provide us with anomaly
whose cases are selected for review under
the additional tools necessary to accomplish the 1980 Congressional mandate rarely, if
this.
face-to-face with a decisionmaker
However, pending completion of action on ever, come
and unless the case is pursued to the
that legislation, we have give'n the very until
third level of review and appeal—a process
highest priority to those actions which we which
drag on as much as 6 months to
can take administratively—in close concert a year may
after benefits have been stopped.
with the States—to implement a fundamen- This one
flaw in the program is pethaps
tal reform of the CDI program. These re- more to blame
than any other factor for the
forms will, 'I believe, go a long way toward seemingly senseless
"horror stories" we
solving many of the problems and resolving
many of the issues that have led to the cur- have all seen from time to time of people
being dropped from the rolls despite glarrent concern about the CDI process.
Indeed, these reforms will take us about ingly obvious disabilities.
(8) To improve the quality of determinaas far as we can go toward those ends without substantive legislation along the lines of tions in difficult cases where it is necessary
the provisions in H.R 6181 that we support to determine a person's capacity to do workto correct some of the anomalies in present related activities despite a severe impair.
law and practice which have helped make ment, SSA is requiring that the determinathis program far more complex and contro- tions a to remaining capacity be more deverisal than any other administered by this tailed and explicit so that the basis for the
agency.

final decision is clear.

Sincerely,

JOHN A. SvAHN.

Mr. COHEN. Mr. President, I rise in
support of the amendment offered by
my distinguished colleague from
Kansas (Mr. DOLE) and in support of
the bill H.R. 7093.

Mr. President, I ask unanimous consent that a list of cosponsors, includ.
ing Senator LEVIN and myself be

added not only to the bill itself but
also to the amendment (UP No. 1413)
dffered by Senator DOLE.

The PRESIIDING OFFICER. Without objection, it is so ordered.
The list of cosponsors follows:
Senator Cohen, Senator Levin, Senator
Dole, Senator Armstrong, Senator Metzenbaum, Senator Heinz, Senator Riegie,

Senator Durenberger, Senator Chafee, Senator Sasser, Senator Quayle, Senator Cochran, Senator Biden, Senator Boren, Senator
Burdick, Senator Thurmond, Senator

Cannon, Senator Dixon, Senator Leahy,'
Senator Cranston, Senator Pell, Senator
Stafford, Senator Dodd, Senator Nunn, Sen-

ator Gorton, Senator Kennedy, Senator
Eagleton, Senator Pryor, Senator Chiles,
and Senator D'Amato.

• Mr. BOREN. Mr. President, I am

(9) SSA has taken many actions to imTwelve major steps SSA is taking to
to cosponsor the amendment
prove the quality of consultative examina- pleased
tions purchased by the Government in cases offered by my distinguished colleagues
where medical evidence from a person's from Michigan and Maine. This
change in the law has been desperatephysician is unavailable or incomplete.
ity ceases as of the time the beneficiary is
(10) SSA has been very sensitive to the ly needed as thousands of disabled
notified of the cessation. This change re- nee1 for special handling of cases involving persons across the country have seen
duces situations where the beneficiary is psychiatric impairments. SSA has met with their benefits terminated arbitrarily.
reform the CDI process are as follows:
(1) In March, SSA initiated a policy of determining that, in general, a person's disabil-

faced with the need to pay back past bene- mental health groups to obtain their recomfits because of a retroactive determination. mendations for improvements and is reeval(2) Since May, SSA has mandated that uating all guidelines for evaluation of
States review all medical evidence available mental impairments. SSA has also encourfor the past year—a directive which ensures aged the States to increase the number of
that every State is looking at every piece of psychiatrists on their staffs in order to enevidence that might be pertinent to a case. hance their ability to review cases involving
(3) SSA has underway, in two States, a
impairments. Secretary Schweiker
study to test the value of obtaining more mental
has asked the American Psychiatric Associthan one special mental status examination ation
for assistance in recruiting psychiain cases where evidence from the beneficia- trists for
the States.
ry's treating source is incomplete or inad(11) SSA has added more than 140 Adminequate. This is intended to determine istrative
Judges to what is already perwhether a person's mental condition can haps the Law
largest single adjudicative system
drastically change from one day to another. in the world,
their total number to
One criticism of SSA's practice of getting more than 800bringing
providing them with sigonly one mental status examination is that nificantly moreand
support staff to help reduce
it gives a misleading snapshot" of a person. the backlog of cases
(4) Since March, SSA has required State problem in past years.that has been a chronic
agencies to furnish detailed explanations of
Based on our findings in the first year
their decisions in all cases in which a per- of(12)
the CDI program, SSA has broadened the
son's disability has ceased.
of the permanently disabled who
To insure quality in CDI cases, SSA con- definition
not be subject to the every-three-year
ducts a quality review of a sample of cases need
CDI process mandated under the law. As a
result, SSA expects to exempt an additional

My field offices in Oklahoma have
been inundated with complaints of unjustified disability terminations. In
the past year, I have received over 550
calls from disability recipients from all
over the State who are no longer drawing their disability benefits.

The amendment considered by the
Senate today will continue disability
payments to social security recipients
until all appeals are exhausted. This
change will allow an individual in the
process of appealing a decision concerning his disability certification will
continue to receive benefits until an
administrative law judge determines

he is not disabled.
Cutting off someone's disabi)ity
benefits before he's had a chance for a

full hearing is sort of like declaring
someone guilty before they are proven
innocent. We should not penalize
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those with true needs because of bureaucratic backlogs. I am the first one
to want to reduce Federal spending,
but it is not right to use Government
delays to deny funds to those who are
truly helpless for physical reasons.
Mr. COHEN. Mr. President, I move
the adoption of the amendment.
The PRESIDING OFFICER. Is all
time yielded back?
Mr. LEVIN. I yield back our time.
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Sixth. In a number of cases, individviewed—far above the 20 percent rate
predicted by the General Accounting uals whose medical conditions have ac-

Office. In the State of Maine alone,
benefits for more than 1,200 people
have been ended since the reviews
began, despite the fact that in a
number of cases the claimants still
appear to be severely disabled and

tually deteriorated since they started
receiving benefits many years ago are

having their benefits ended.
In short, our hearing revealed a disturbing pattern of misinformation, incomplete medical examinations, inadunable to work. And about two-thirds equately documented reviews, bureauof the claimants who appeal are even- cratic indifference, erroneous, deci-

tually reinstated to the program after sions, financial and emotional hardThe PRESIDING OFFICER. The a hearing before an administrative law ships, and an overburdened system.
question is on agreeing to the amend. judge.
The Social Security Administration
ment of the Senator from Kansas.
The situation is both absurd and has taken some steps, such as improvThe amendment (UP No. 1413) was cruel. It makes no sense to inflict pain, ing the notice, to remedy these probagreed to.
uncertainty, and financial hardship on lems. But rectifying such fundamental
Mr. COHEN. Mr. President, I move disabled workers and then tell them, deficiencies will require comprehento reconsider the vote by which the "Sorry, we made a mistake." It makes sive legislation. I applaud Senator
amendment was agreed to.
no sense to overburden the State agen- DOLE for his willingness to thoroughly
Mr. LEVIN. I move to lay that cies and further clog the appeals proc- review the disability program next
motion on the table.
ess with cases where the individuals year. Since it will take time for ConThe motion to lay on the table was clearly remain disabled.
gress to consider reforms in the disagreed to.
The tragedy is that, in waiting for ability program, we must act now to
Mr. COHEN. Mr. President, I rise in reinstatement, these severely disabled
short-term relief to disabled
support of the disability reform persons and their families must go provide
individuals whose benefits are being
amendments included in H.R. 7093.
without benefits for months—or even
and then reinstated.
Section 2 of this legislation contains a year or more—due to the tremen- terminated
Our
legislation
has three parts:
amendments that Senator LEVIN and I, dous backlog of appeals. One of my
it would direct the Secretary of
along with 28 of our colleagues, have constituents, who was reinstated to First,
Health and Human Services to detersponsored to provide a short-term so- the program last August, has been mine
on a State-by-State basis the aplution to the grave problems affecting without his disability checks for 16 propriate
volume of cases so that
the Social Security Administration's months. Lacking any income and too these investigations
may proceed at a
reviews of individuals receiving disabil- proud to accept welfare, this desperate
ity benefits.
man recently attempted to take his
The purpose of our proposal is to own life.
provide immediate relief to the thouThis is not an isolated example. Wit-

sands of disabkd people whose benefits are being erroneously terminated
and subsequently restored after a

lengthy appeals, process has run its
course.

The Social Security Administration,

in response to a congressional mandate, has been reexamining the eligibility of hundreds of thousands of individuals with nonpermanent disabilities. In my judgment, Congress was
correct in mandating periodic reveivs
to identify those individuals who have

recovered sufficiently to be able to
resume working. Unless we eliminate
from the program those individuals

who no longer require assistance, we
will limit our ability to provide fully
for those who do. The implementation
of this law, however, has created chaos

and inflicted pain that Congress nei-

ther envisioned nor desired when it enacted what was intended to be a sound
management tool.
The problem is not with principle of

the periodic reviews, but rather with
the manner in which they are being

more measured pace; second, it would
continue disability payments until the
administrative law judge stage of the
process; and third, it' would
nesses at our hearing recounted case appeals
mandate
a more thorough evaluation
after case in which truly disabled indi- of the medical
evidence pertaining to
viduals lost their benefits and suffered each case.
financial hardship and emotional
Slowing down the number of cases
trauma because of an unjust system.
reviewed
would help both claimants
We identified several flaws in the and the State
agencies which conduct
continuing disability investigations:
First. The SSA does not provide the the investigations. Currently, case files
claimants with an adequate notice ex- are literally overflowing out of boxes,
plaining the gravity of the review and and unreasonable burdens have been
the beneficiaries' responsibilities. In- placed on many State agencies, parstead, a misleading notice is provided ticularly in those States where personfreezes have prevented the hiring
which simply informs the claimant nel
needed staff. By directing the Secthat his case is "under review" to de- of
termine if he "continues o meet" the retary to proceed with the reviews at a
pace which recognizes the necessity
requirements;
Second. No face-to-face interview is for careful evaluations and a more
held with the claimant until the hear even workload, our legislation would
ing before an administrative law judge. improve the quality of the decisions
This absence of personal contact gives and lessen the huge backlog of cases.
the claims examiner an incomplete It provides the Secretary with the
picture of the claimant's condition and flexibility that he needs to make adreinforces the beneficiary's feeling of justments in the States' workload
after consulting with the State adminbureaucratic indifference;
Third. Decisionmakers use different istrators.
In addition, by continuing benefits
and, at times, conflicting standards to
determine disability. For example, pending appeal, this legislation would
there is confusion of the proper evau- eliminate the needless financial
burden now imposed on disabled
ation of a claimant's pain;
Fourth. In a number of cases, the people who are mistakenly removed
medical files which the claims examin- from the program, despite being
ers rely on are incomplete and lack unable to resume work. Currently,

conducted. And we in Congress share a
large measure of responsibility for
failing to establish specific guidelines
for selecting the cases and conducting
the investigations.
Last May, Senator LEvIN and I held current medical evidence from the claimants who are successful in appealing their termination decisions rea hearing in our Oversight of Govern- treating physician;

ment Management Subcommittee to
Fifth. No presumption of validity is
investigate numerous reports from all accorded the initial decision which enover the country that truly disabled titled the claimant to receive benefits.
people are having their benefits termi- Instead, as the General Accounting

ceive back benefits, but only after

months of disruption and delay. Our
proposal would prevent the interruption of benefits which these individ-

nated as a result of the new reviews.
Office has said, a system of "zero- uals eventually would receive anyway.
What we found was most disturbing. based eligibility" is used, in which the
To control the cost of this proposal
Benefits are being discontinued in claimant must prove all over again and to discourage frivolous appeals,
more than 40 percent of the cases re- that he is entitled to benefits: and
our bill would require individuals
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whose terminations are upheld by an all found in 5. 2731, the comprehen- Despite the obvious merits of these
administrative law judge to repay the
benefits paid pending appeal unless repayment would cause a severe financial hardship.
Again, I emphasize that fundamental reforms in the SSA review procedures are absolutely essential. Senator
LEvIN and I, along with several other
Senators, have proposed comprehen-

sive continuing disability investigation three provisions, I must point out that
(CDI) reform bill which Senator DUR- we have not given beneficiaries the adENBERGER and I introduced on July 14. ditional protections they deserve

Therefore, it is as a cosponsor of the against unfair terminations; namely,
Cohen/Levin bill (5. 2942), a supporter before kicking someone off the rolls

of this bill before us today, and an
author of similar provisions, that I
must point out to my colleagues that
this emergency legislation does not

who was correctly awarded benefits in

the past, the Secretary should have
the burden of showing that the indi-

has improved medically or that
sive legislation to make the system completely solve the problem of the vidual
the individual is the beneficiary of
more equitable and efficient. Congress unfair terminations of hundreds of some advance in medical therapy or
would, however, be remiss in waiting thousands of disabled individuals.
technology which makes the individu
for comprehensive legislation to solve
What this bill does is very impor- al able to work.
these urgent problems. While we tant, nonetheless. It means that for
Furthermore, this bill does not have
should continue to seek long-term re- the immediate future, at least, individ- any
to ease the transition
forms, including a medical improve- uals who have been wrongly terminat- backprovisions
to
work
for
who are
ment standard, we should act immedi- ed will not be financially ruined be- severely disabled,individuals
have been on
ately to provide protection for the dis- cause they have been deprived of their the rolls for years,who
and who are now
abled Americans who are the victims benefits during a lengthy appeals denied benefits because
they do not
of a faulty and unfair system.
process. I have seen cases in my own meet the current standards.
These
Disability benefits are not welfare. A State of Pennsylvania—and elsewhere people
need adjustment benefits and
worker earns this insurance through across the country—where individuals vocational
rehabilitation during this
the social security taxes that are de- have lost their homes and sustained transition period.
ducted each week from his paycheck, other financial damages because They
I want my colleagues to know that
and he must have worked a minimum were deprived of their benefits during

will be taking up these issues early
amount of time in order to qualify for a long appeals process which resulted we
those payments. He must also be so in a determination that they never next year. Until we address these
disabled that he not only cannot per- should have been kicked off the rolls issues, comprehensively, we will not
form the work that he had been doing at all. The continuation of benefits have solved the problem of unfair terbut cannot engage in any kind of sub- through the administrative law judge's minations of hundreds of thousands of
disability beneficiaries.
stantial gainful activity which exists decision is a major, positive step.
In the meantime, I would urge that
The bill also gives the Secretary the
anywhere in the country.
Surely when we are dealing with the discretion to slow down the reviews. I the Social Security Administration
most disabled workers in our society, want to be among the first to let the heed this message: Congress is conwe should enact every safeguard to Secretary know in clear and uncertain cerned that beneficiaries are not being
insure that the Government does not terms that we expect him to invoke given the benefit of the doubt: that
add another burden to the ones they this authority in the coming months. bureaucrats have become overly zealThe backlogs which are contributing ous in kicking people off the rolls with
already must bear.
I would like to thank Senator DOLE to hasty processing of disability re- the thinnest of justifications; and that
for working with us in fashioning a so- views must be cleared up. I support we want to see a change in the adjudilution to this problem, and I commend the selective moratorium which the cative climate from one, which preSenator LEvIN for his distinguished Social Security Administration an- sumes benefits are erroneously being
leadership and hard work on this nounced in August—indeed I would paid to one which seeks to find out
issue.
have gone much further and imposed who no longer qualifies for benefits

I urge the adoption of the legisla- a total moratorium until the end of and why.
this year. I also support SSA's reducThe goal of reviewing the disability
I want to take this opportunity to tion in the number of planned reviews status of beneficiaries is sound and
thank Senator DOLE again for the ex- for fiscal year 1983—from the 806,000 necessary; but entitlement rights of intraordinary courtesy and interest he originally proposed in the President's dividuals must not be summarily
has shown to all of us who have been fiscal year 1983 budget to the current abridged by a process that is often
working on this matter since early last projection of 640,000. But 640,000 is thoughtless and inhumane. I urge the
summer, and as a result of Senator still far in excess of the 506,000 re- Social Security Administration to use
DOLE'S participation and meetings and views processed in fiscal year 1982— the next few months and prepare
negotiations not only among the mem- and it is a number which every piece itself to come forward to the Congress
bers but with the administration, we of evidence I have seen uggests with some concrete proposals on mediwere able to bring this measure to the cannot be intelligently managed or cal improvement and other provisions
floor today.
handled. When the Federal Govern- which will restore the balance in a
tion.

So I think all of us owe him a meas- ment starts running 500,000 to 800,000
ure of gratitude which is really signifi- people per year through a mass reexcant.
amination mill, there are bound to be
Mr. HEINZ. Mr. President, I am too many instances where individual
pleased to add my support for this rights are violated and mistaken judgemergency piece of legislation regard- ments rendered.
ing the social security disability proWhat we really want to see is better
gram, and I want to commend Senator quality in the disability review process.
DOLE and Senator ARMSTRONG for That is why this bill will give the force
giving this emergency legislation the of the law to the requirement that the
priority it deserves.
Social Security Administration must—
The four major provisions of this F!- at a minimum—seek and obtain all relnance Committee bill—continuation of evant medical information from all
benefits through the administrative medical personnel and institutions
law judge's decision, legal authority which have diagnosed or treated the
for the Secretary to slow down the re- individual in the past 12 months. And
views where it is necessary, the obliga- the bill also requires SSA to consider
tion to collect all medical evidence per- the original medical evidence supporttaining to the individual's disability, ing the disability award, along with all
and periodic reports to Congress—are Subsequent medical evidence.

review system that now appears to be
out of control.

Mr. President, the continuing disability review process is so plagued
with problems at this time that emergency relief is crucial. We are, quite
literally, putting lives in jeopardy by
the hapazard manner in which these

reviews are being conducted and deci-

sions reached. Indeed, the Southern
Governors's

Association
recently
adopted a resolution condemning the

fact that disabled persons are being

"unjustly and abruptly removed from
the social security disability rolls as a
result of a hasty and erroneous
review." The Southern Governors' As-

sociation, in this resolution which I
ask unanimous consent be entered at
this point in the RECORD, calls upon
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Congress "to clarify the disability livelihood of the millions of disabled
review process, to provide safeguards workers and their families who re'y on
that will protect eligible disability this social security income to survive.
Our action today in passing this
benefit recipients, and to provide fair
and just treatment for those whose emergency legislation would merely be
a first step—but a vital one—toward
disability benefits are terminated."
There being no objection, the mate- fulfilling the responsibility Congress
rial was ordered to be printed in the has to reform the disability program
in a comprehensive way. I am pleased
RECORD, as follows:
to endorse this bill and I urge my colSàUTHERN GovERNoR5 AssocIATioN.
leagues to vote its immediate passage.
Atlanta, Ga., September 16, 1982.
Mr. COHEN. Mr. President, I have
Hon. H. JOHN HEINZ.
chairman, Committee on Aging.
always believed that the problems
Washington, D.C.
plaguing the Social Security Adininis
DEAR SENATOR HEINZ: Enclosed is a set of trations disability reviews required
Uie resolutions adopted by the Southern both short-term emergency action and
Governors' Association at the conclusion of long-term comprehensive reforms. I
our 48th annual meeting.

As chairman of the Southern Governors
Association, I am most pleased to transmit
these resolutions to you and to urge your

support of these policies.
In your position as chairman of the Select

Committee on Aging, I urge that you give
special attention to the resolution entitled
'Clarify Social Security Disability Benefit
Review Process" (No. 16).
Yours sincerely,
WILLIAM P. CLEMEITS. Ji

Chan-inan.
SOUTHERN GOVERNORS' AssOcIATION REsOLU.

TxoN—CLARFY SOCIAL SECURITY D5ABIL
ITY BENEFIT REVIEW PROCESS
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ed Senators as we seek to resolve this
issue next year.

Mr. COHEN. I thank the Senator

for his assurances.
• Mr. ARMSTRONG. Mr. President, I

urge immediate passage of the pending bill providing emergency benefits
for the disabled. Once passed this bill
will correct a tragic and terrible flaw
responsible for terminating benefits to
the Nation's disabled.
Here is the situation we face: Social
security disability insurance is the Nation's largest disability-connected cash
benefit program. About 4.2 million

Americans receive benefits, at a curannual cost of $17 billion. Just 10
should like to ask the distinguished rent
years ago, 3 million Americans re
chairman of the Finance Committee, ceived $4 billion in benefits. Obviously,
who has been so instrumental in expe- there has been explosive prograrli
diting the emergency legislation that growth.
we are considering today, what his In response to concerns about rapid
plans are for considering comprehen• increases in costs, poor administration,
iswe legislation. I know that the Sena- and work disincentives, President
tor from Kansas shares my concern Carter in 1980 signed a law that rethat there are fundamental deficien- quires Federal and State officials to
cies in the system that the Finance
Committee will want to examine.

review disability rolls, and to end bene-

those no longer eligible. This
Mr. DOLE. As the Senator from fits for
required a dramatic increase in
Maine knows, several comprehensive law
bills to alter the disability insurance the amount of management review
program hare been referred to the Fi- and oversight of the program. It was

Whereas the social security disability in- nance Committee, including legislation badly needed. Both the General Acsurance program provides much needed sup- introduced by Senator LEvIN and Sen- counting Office and the Social Secuport for the disabled people in our nation:
rity Administration found lax adminis
ator COHEN.

and

It is my intention that the Finance
Whereas the Social Security Administration has instituted an accelerated program Committee would consider this legislaof review of the existing disability rolls as a tion early next year and that comprepart of the Administration's budget in€en- hensive reform eg!slation would be re-

tration, gross inconsistency in award
ing benefits, and horrendous fraud. In

fact, GAO estimates that as many a
20 percent of those now receiving
are clearly ineligible, at an
ti'es for fiscal 1982; and
ported by the committee as soon as benefits
annual taxpayer cost of $2 billion.
Whereas the states administer this pro possible inthe next Congress.
gram under regulations and rules estabMr. COHEN. A key component of Prior to 1980, there were no legislalished by the Social Security Administramost
of the bills that have been intro- tive requirements for periodic determi
tion; and
of disability for or even most
Whereas this acce'erated review program duced is a medical improvement stand nation
has resulted in an Initial termination of ard. Such a standard would require persons receiving disability benefits.
benefits to more than 40 percent of the re- the Social Security Administration to This oversight was corrected by the
cipients whose cases have been reviewed show that the beneficiary's medical 1980 law. Congress required disability
since March 1981; and

Whereas over two-thirds of those recipients whose benefits were terminated after
initial review have had thcir benefits reinstated on appeal: and
Whereas severe hardships have resulted
to those

disabled persons unjustly and

abruptly removed from the social security
disability rolls as a result of a hasty and erroneous review: and

Whereas the administration of the social
security disability benefit program has been
made unduly burdensome and chaotic to the
states; and
Whereas review of the social security dis.
ability rolls should be conducted on a careful, regular and periodic basis and decisions
on disability determination should be made
in a uniform fashion: Now, therefore, be it
Resolved, That the Southern Governors

Association call upon Congress to clarify
the disability review process, to provide
safeguards that will protect eligible disabil-

tty benefit recipients, and to provide fair
and just treatment for those whose disabiltty benefits are terminated.

Mr. HEINZ. Similar cries for con-

gressional action have come from

State officials in my own State of

condition had improved before his eli- beneficiaries to be reexamined at least
gibility for benefits could be terminat- once every 3 years, unless their condied. Of course, exceptions would be tions were expected to be permanent.
made for cases involving fraud 0r a The law also required disability deterclear mistake in the original decision minations to be made according to
entitling the claiment to benefits. Be Federal written regulations. States
cause of the complexity of the medical failing to comply would have their auimprovement issue, I believed that it thority to make disability determinawas more appropriate for inclusion in tions preempted by the Secretary of
long-term legis1ation, rather than in a Health and Human Services.
As a result of the 1980 law. the
short-term bill. I do hope, however,
that the distinguished chairman will Social Security Administration has
be able to provide assurances that the sent 1.6 million disability determinaFinance Committee will serious'y con- tion cases to States for review. Of
sider a medical improvement standard these, 46 percent have had benefits
during its examination of disability terminated at the initial decision level.
In other words, half of those now relegislation early next year.
Mr. DOLE. I am certain that the ceiving assistance are being denied furmedical improvement issue will be ther benefits. Colorado is a classic exfully debated by the Finance Commit- ample. In Colorado, 17,106 persons retee. While I cannot predict what ceive social security disability. About
action the committee will take on this half of the cases have been reviewed,
issue,. I can assure the Senator that I and State officials have terminated 40
realize its importance to him and percent of those cases.
Here is the problem: Both in Coloramany other Members.

As the Senator knows, our staffs do and nationwide, many cases are

Pennsylvania, as well as from State of- spent many hours trying to work out being appealed to administrative law
langauge on the medical improvement judges. Of cases appealed, more than
ficials all across the country.
Congress simply cannot tolerate issue, but the complexity of this issue 60 percent have had their benefits resuch capriciousness in a Federal pro- requires hearings and further study. I stored. There are a number of reasons
gram which affects the lives and the look forward to working with interest- for this high reversal rate: shoddy
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staff work at the time of initial deci- ment the congressional mandate. But
sion; beneficiaries can be represented it has become clear that rushing this
by legal counsel before administrative process has led to hardship for many
law judges; the law judges use a differ- disabled recipients. En its efforts to
ent set of standards in determining weed out those people who are quite
disability; and other factors.
able to work, the disability program
In any event, reversals are high, and has denied benefits to some individbenefits are being restored to a. large uals who clearly are not capable of
number of disabled. Here is the prob- self-support.
lem: Once a State terminates benefits,
This. is the problem we must must
benefits, and even though the case is solve: How do we administer the proappealed to an administrative law gram so that we can weed out the
Judges—and there is a better than 60 clearly ineligible, without harming
percent chance benefits will be re- those recipients who are too disabled
stored, and retroactively.
to work?
What does all this mean to a person
The administration has announced
who Is initially declared ineligible for some modifications in the way it hanbenefits, only to have the benefits re- dles reviews of disability cases that
stored under appeal?
should substantially improve the situIt means havoc through an unneces- ation. By easing the administrative
sary disruption of their life and burden and allowing States more time
income. Think about it. Imagine you to develop evidence in each case, the
received disability benefits for 8 years, disability units will make fewer errors
then receive a notice that your case is that disadvantage redpients.
being reviewed, then a notice that The legislation before us provides
your benefits are being terminated. further protection for the beneficiary.
Benefits end, you appeal the decision, It insures that cases will be developed
it takes 6 months for the case to be fully, with adequate evidence, so that
heard—then the benefits lost during the disability recipient will receive the
appeal are paid back retroactively. In best possible decision.
the meantime, you are behind on For those disability recipients who
mortgage payments, rent, utilities—. do not agree with the results of the
and the necessities of life.
review, this legislation would allow
Hence this legislation now before them to continue to receive benefits
the Senate. The bill has two major while they appeal the decision. This
provisions. It pays full benefits while provision protects recipients who are
-

cases are appealed; second, it gives the later determined to be eligible from an
Secretary authority to slow down case unfair termination of benefits. To help
review by States unable to give full preserve the financial integrity of the
and careful review to each and every social security trust funds, the bill recase.
quires that benefits to which a recipiThese reforms—coupled with a ent is not entitled be paid back. The
number of administrative changes now provision is also time limited; Congress
underway—will make more responsible can deal with the problem if it persists
the continuing disability review pro- when it considers the solvency of the
gram. I urge immediate passage of this social security system.
bill providing emergency benefits for
Mr. President, I believe this legislathe disabled.
tion strikes a critical balance between
Let me conclude with a word of protecting disability beneficiaries from
thanks to a number of people respon- the abuse of hasty decisions while exsible for this legislation. Senators ercising our responsibility as guardians
COHEN and LEVIN spearheaded the ef- of the disability trust fund. It allows
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want to commend both Senator DOLE
and Senator ARMSTRONG for their
prompt and effective response to the
problems with social security disabil-

ity, which were brought out in great
detail at the August 18 hearing of the
Finance Committee. I am an original
cosponsor of 5. 2942, and I note with
satisfaction that the basic provisions

of this Finance Committee bill are
very close to those embodied in S.

2731, the comprehensive continuing

disability (CDI)

reform

legislation

that Senator DURENBERGER and I intro-

duced on July 14.

Having said that, I want to point out
that this bill has a serious omission: It

fails to require that the Social Secu-

rity Administration__before it may terminate benefits—show that an individual who was correctly awarded disability benefits has either experienced significant medical improvement or else

that the individual is the beneficiary
of advances In medical or vocational
technology which clearly make the in-

dividual capable of working, despite

the impairment.
Such a provision is absolutely essential to insure that we do not terminate
Individuals whose medical conditions

have not improved—and may even
have deteriorated—since that time

they were originally awarded disability

benefits. A sample study done by the
Social Security Administration found
that only 51 percent of those removed
from the disability rolls had actually
improved; and 35 percent were in the
same or even worse medical condition.

I remind my colleagues that the

statutory definition of disability has

not changed since 1967—and yet
today, fewer people are being admitted
to the disability rolls than ever before.
Forty-five percent of the beneficiaries
being reexamined are being terminated by the Social Security Administration.

In fact, as the Senator from Kansas

knows,

I had intejded to offer an

forts, with the assistance of Senator the administration to carry out the amendment to the debt ceiling bill on
HEINZ, and others. Senator DOLE ably congressional mandate to weed out the this very subject of medical improve.
shepherded the bill through quick many recipients who are able to work. ment.

Senate Finance Committee passage. In At the same time it insures that no redrafting the final bill, I received help- cipients will be unfairly denied disabilful legislative guidance from the Dis- ity benefits to which they are entiabled American Worker Security, a tled.
Colorado organization representing
Mr. DOLE. Mr. President, I want to
the State's disabled..
thank particularly Senators COHEN
• Mr. DOMENICI. Mr. Chairman, I and LEvIN for their leadership in this
rise in support of the provisions of area. I think this has been a construcH.R. 7093 which correct some of the tive effort even though it did not go as
recent problems in the social security far as some had wanted. In my view,
disability program.
however, it will give us time to take a
In 1980 Congress passed legislation hard look at the problem.
requiring the Social Security AdminisI want to commend all the interested
tration to review all nonpermanent Senators, but particularly Senators
disabilities once every 3 years. We COHEN and LEVIN who started working
were concerned about GAO reports on this early in the year. They led the
that as many as 20 percent of the dis- effort to make what I consider to be
ability recipients did not meet the eli- appropriate changes in the disability
gibi].ity criteria, and that incorrect review procedures.
payments could be as high as $2 bilMr. HEINZ. Mr. President, this
lion to $4 billion each year.
emergency piece of legislation is absoThe administration shared our con- lutely necessary, and I am pleased to
cern and made a great effort- to impe- see it come to the Senate floor today. I

Mr. DOLE. I thank the senior Senator from Pennsylvania for the work he
has done to bring the problems relating to the social security disability pro-

gram to the attention of the Finance
Committee and the Congress. I could
not support an amendment on medical
improvement at this time, however, re-

gardless of the merits of such a proposal. Without a unanimous consent
agreement, we could not bring this bill

to the floor, and as the Senator frrnn
Pennsylvania has pointed out again
and again, we need some emergency
legislation to alleviate this problem.
And time is running out.

Mr. HEINZ. Will the Senator from
Kansas work next year with me and
other Senators who I know share my

concerns to develop medical improvement legislation which makes allowances for advances in medical technoL
ogy?

-
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Mr. DOLE. I shall certainly want to
join you in looking at this issue next
year—as part of a comprehensive
review of the disability program. As

in an individuals medica' condition. The
College believes that the persons affected
by your amendment should include those
with demonstrable medical improvement
due to healing, correction of the disabling

program relating to termination of disabil-

ing member.
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will come after 9 to 12 months of tremendous anxiety and suffering.

This legislation addresses an egregious, urgent problem. Individuals—
the Senator from Pennsylvania knows, impairment, absence of symptoms, or appli- who have been workers in this country—who have contributed to social semembers of the staff of the Finance cation of new and effective therapies.
Committee have been exploring pre- In addition to the above, we would like to curity under the expectation that if
cisely such language, along with Aging call to your attention the fact that there are disabled they will be protected—who
Committee staff and the staffs of some people who, when initially determined subsequently have become totally disother interested Senators: ARMSTRONG, to be disabled by accepted medical criteria, abled and therefore eligible for social
COHEN, LEvIN, DURENBERGER, METZ- never, or very rarely improve medically. security disability—are being unfairly
is the case of heart patients whose and unjustifiably terminated from the
ENBAUM and RIEGLE. I think a lot of Such
are correctable neither surgically
progress has been made in understand- conditions
nor medically. Therefore, for these patients, program. They are caught in the draging the implications of such legislative assuming proper initial adjudication and de- net of the social security disability
language. We are not yet at the point termination of disability, periodic review is review process which was well intendwhere all the concerns about medical both inappropriate and unnecessary. It also ed but disasterously enacted. That
improvement have been resolved. But would not be cost effective. In addition, we review process was not intnded to
we certainly haven't ruled it out, not believe that a person's mental status must kick eligible persons out of the disabilbe considered independent of other medical ity program; it was intended to get rid
by any means.
Mr. HEINZ. Will the chairman of improvement.
of people who do not belong there.
Please let me or Roger C. Courtney, J.D.,
the Finance Committee agree to hold Director
The program is having the unintendof
Government
Relations
for
the
hearings early in the next session of College know if we can provide you with any ed effect of terminating eligible perCongress to deal with the medical im- additional assistance.
sons, and it is imperative that we do
provement issue and the other major
something now to alleviate the pain of
Sincerely,
unresolved issues in the disability pro.
this wrongdoing. This legislation will
SUZANNE B. KNOEBEL, M.D.F.A.C.C.,
President.
gram?
do just that—it will both slow down
Mr. DOLE. The issue is an imporMr. LEVIN. Mr. President, the provi- the number of cases being reviewed
tant one, and I agree that we should sions of this bill are to become effec- and of greater importance continue
hold hearings on this subject. We will tive immediately upon passage. I have the payment of benefits until such
address the issue early in next year's been asked, and would therefore like time as an individual has the oppotusession.
to clarify, how this bill will affect nity for a hearing before an adminisMr. HEINZ. I thank the distin- those persons who have been termi- trative law judge. This latter provision
guished Senator from Kansas. The nated, but who are presently in the would be effective only through Sepcontinuing disability reviews are so process of appealing that termination tember 1983, hopefully giving Conriddled with problems that emergency decision. It is the intention of the gress sufficient time to address the unrelief is critical at this juncture. This sponsors, Senator COHEN and myself, derlying substantive problems in the
bill does some of what needs to be that the disability benefits will be re- review process.
done as part of comprehensive legisla- commenced for those persons appealLet me go into a little of the backtion. I support the bill as a vital first ing their termination decision or those ground of this issue.
step to assure at least limited relief to persons eligible to appeal their termiSignificant structural and managerisome 640,000 individuals targeted for nation, once they file their appeal. We al failings in the social security disabilreview in fiscal year 1983. But we do not intend that benefits be paid ret- ity program have been well documentcannot consider any CDI procedural roactively, but that benefits be recom- ed in critical reports and investigations
reform complete until action is taken menced as of the date of this act. I by the House Ways and Means Comreflecting the need for explicit, strin- would like to ask the chairman of the mittee, the General Accounting
gent medical improvement language.
Finance Committee, the Senator from
and the National Commission
At this time, I ask unanimous con- Kansas, Senator DOLE, if that is his Office,
on Social Security.
sent to enter into the RECORD a letter understanding of how this bill will
Without going into great detail, the
from the American College of Cardi- affect persons presently appealing.
problems in the program include: Unology in support of my proposed
Mr. DOLE. That is my understand- manageably large caseloads at all
amendment on medical improvement. ing,
Senator LEviN. I am glad that we levels; unreasonably long delays in
The endorsement by this prestigious had the
opportunity to clarify that for processing cases and in scheduling apgroup of medical professionals is cer- the record.
peals; conflicting standards for making
tainly compelling testimony that
The PRESIDING OFFICER. Is all disability determinations at the State
medical improvement is a sound and time
and appeals level; inadequate manageyielded back9
necessary approach to meaningful
rial standards and procedures for acMr.
COHEN.
I
yield
back
my
time.
CDI reform.
Mr. LEVIN. First, let me add my quiring and evaluating medical eviThere being no objection, the letter
to my friend from Kansas who dence.
was ordered to be printed in the thanks
has played a critical role in this effort When the current Social Security
RECORD, as follows:
to correct an egregious problem. Let Administration management team asAMERICAN COLLEGE OF CARDIOLOGY,
me add that Senator LONG has been sumed responsibility for this program
Bethesda, Md., September 20, 1982.
in January 1981, it inherited that list
most helpful, as well.
Hon. H. JOHN HEINZ III,
Chatrinan, Special Committee on Aging,
Senator COHEN and I have been of problems I just outlined and a proDirksen Senate Office Building, Wash- working on this matter now for many, gram which had been managed priington, D.C.
many months. This is the end of a marily from crisis to crisis with little
DEAR MR. CHAIRMAN: On behalf of the long process. It really started with recovery between crises. And it also inAmerican College of Cardiology, represent- some hearings before the Subcomrnit- herited the mandate that there be reing more than 11,500 physicians, scientists
every 3 years of those cases
and educators, I am pleased to provide you tee on Oversight of Government Man- views
and your committee with our views on an agement that he chairs with such dis- which had not been previously reamendment to the Social Security disability tinction, and of which I am the rank- viewed.

Rather than waiting until 1982 as

ity benefits.
This legislation will prevent gross in- the Congress had recommended, the
We support your amendment to the Social justice to about 200,000 Americans Social Security Administration decided
Security disability program which is de-

will be removed from the social to accelerate the periodic review procsigned to limit or eliminate the termination who
of disability benefits by the Social Security security disability rolls who should not ess. In March 1981, SSA started send.

ing to the States the first of 357,000
an administrative law judge, but that cases to be reviewed by the end of the

Administration in the absence of clinical be removed. They will be reinstated by
findings of significant medical improvement
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President, I
had only reviewed less than 160,000 keep truly disabled people in this pro- strongly support H.R. 7093, as amendcases per year.
gram.
ed by the Finance Committee. This
The predictable and resulting overOn June 24, Senator COHEN and I in- legislation corrects serious inequities
load of cases piled Onto an inadequate troduced a comprehensive reform bill which now exist in the social security
and troubled process, lengthened designed to correct the problems and disability insurance program.
delays, increased confusion over the abuses in the disability review process.
This needed legislation amends the
standards for reviewing disability, and It would streamline and strengthen Social
Security Act to provide continlead to hundreds of thousands of erro- the procedures for reviewing cases, esdisability insurance and medicare
neous and unjust benefit terminations. tablish standards for reviewing eligi- ued
through the hearing and
The outcry from these results has bility, require uniformity in standards benefits
appeal
process
until a final decision on
come from all across the Nation.
throughout the system, and require a
Even normally dry statistics on what showing of medical improvement or an the case is rendered. It provides auhas happened speak with rare clarity error in the initial decision before thority to the Secretary of Health and
Human Services to determine on a
and passion. In 1979 and 1980, the benefits coffid be terminated.
Social Security Administration reBut it will take some time for that State-by-State basis that the mandatviewed approximately 160,000 cases legislation to get enacted. The Senate ed review of nonpermanent disability
for continuing eligibility. In 1981, the Finance Committee wants to study the cases every 3 years by the State disnumber rose abruptly with little warn- issues carefully and review the various ability determination offices may be
ing to State agencies, to 357,000. SSA proposals for reform. Such study takes slowed down where it is appropriate to

plans to send 567,000 cases in fiscal time, and for this Congress, time is
year 1982 to the States for review and, running out. Meanwhile, eligible perorginally, 840,000 cases in fiscal year sons are continuing and will continue
1983. This 1983 figure has recently to be terminated from the disability
been reduced by SSA to a projected program. Real substanUve reform will
640,000. This is coupled with the fact have to wait for next year, but we in
that the SSA has not been staffed suf- good conscience cannot let another
ficiently, nor has it staffed the State several months, let alone a year, go by
agencies sufficiently, to handle the in- under the present circumstances. We
creased workload. Thus, it is no sur- have to provide immediate relief from
prise that delays and backlogs have a system we know to be unjust. We
dramatically increased.
have to give the State disability offices
What is most striking, however, is and administrative law judges some
the eventual outcome in the cases re- breathing room to do competent reviewed under this overburdened views, and we have to lessen.the hardsystem. Between March 1981 and April ship to those who pursue an appeal to
1982 SSA reviewed 405,000 cases and the administrative law judge. We can
nearly half—19 1,000—were terminated do this by slowing down the number of
from the program. This rate of termi- reviews and continuing the benefits
nation far exceeds the 10-percent pro- through the appeals stage.
jection of GAO or the 20-percent proI urge my colleagues to join us in
jection of SSA. The tragedy derives support of this measure.
from the fact that 67 percent or twoBefore I close my remarks, I want to
thirds of the appeals of termination make it clear that this amendment, in
decisions to the administrative law terms of the standards now applied in
judges result in reversals a year or so disability reviews, does not change curlater. During that 9 to 12 month rent law. It maintains the status quo.
appeal period, however, the terminat- We are not, by this amendment, overed beneficiary suffers without benefits turning current caselaw. We are
and without accompanying medical merely stating that the language of
coverage. So, of the 109,000 persons this amendment itself does not address
whose benefits were terminated be- the question of whether or not there
tween March 1981 and April 1982, half should be a showing of medical imof those persons will appeal the deci- provement.
sion to an administrative law judge
I also want to take this opportunity
and two-thirds will be reinstated. That to thank the many Senators who have
means 36,000 people will have to go strongly supported Senator COHEN and
without needed disability income and myself In these efforts, Senator
medical coverage for anywhere from 9 HEINZ, Senator METZENBAUM, Senator
months to a year, when in fact they RIEGLE, Senator SAssEI, and Senator
never should have been terminated In DURENBURGER.

the first place.
If the present volume of reviews continues it will mean that through 1983,
the Social Security Administration will
have terminated and subsequently reinstated over 200,000 individuals who
deserve to remain on disability. That is
the real tragedy—the Unnecessary and
unjustified suffering of 200,000 severely disabled people and their dependent

families whose benefits are stopped

while they wait reinstatement to a

program they never should have been
dropped from in the first place.
Mr. President, as much as we do not
want people in the disability program

who do not belong there, we must,

Again let me thank the Senator

from Maine for his great effort in this

legislation. Since we will be continuing
benefits to persons who appeal, I

Mr.

do so. The Secretary will decide the

appropriate number of cases to review

in each State, based on backlog and

staffing considerations. The legislation

also addresses the current weakness
whereby the State disability determination agencies do not consider complete medical histories of the individuals they review. The legislation instructs the Secretary to make every
reasonable effort to seek and obtain
all relevant medical evidence which
exists within the preceedmg 12-month
period. The legislation also provides

that the Secretary make semiannual
reports to Congress with respect to the
disposition of continuing reviews.
Each Member of Congress has heard
of numerous horror stories involved in
recent administrative efforts to weed

the disability program of ineligible

beneficiaries. No one can argue with a
need for continuing reviews of nonpermanent disability recipients. However,
when Congress mandated such reviews
in 1980, I believe it did not intend the

review process to cause so much unnecessary hardship for so many
people. Literally, many thousands of

individuals have had their benefits
taken away although they are still disabled and their benefits are eventually
reinstated after a lengthy appeal process.

When I questioned the Social Secu-

rity Administration at at May 1982
hearing

by

Governmental

Affairs

Committee on this issue and in particularly about a case of a Vietnam
veteran who had his jaw wired shut
and had lost a leg, two fingers, his
spleen and parts of both his stomach
and buttocks, but who despite these
injuries had his benefits terminated. I
was told mistakes do occur." Well,
mistakes may occur but they are occuring all too often and they are re-

think we can now look at more comprehensive reform next year. We will
have stopped the massive injustices sulting in horrendous hardships.
while we are taking the necessary time
Several others who have been denied
to critically evaluate the social secu- continued disability benefits have rerity disability program.
portedly died shortly after the denial
Finally, without long and complex determinations. In September 1982,
work of the staff of a number of Sena- the Los Angeles Times documented 11
tors this needed legislaUon would not individuals who were cut of f from or
have been accomplished. I particularly denied social security disability benewant to pay tribute to Linda Gustitus fits because they were well enough"
and Barbara Savage of my staff for to work and have died this year of the
their wonderful effort.
same disability for which they had re-
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One case which has received some notori
Although the Social Security Adminquested benefits. At least one of these
wes reported in the Wall Strect Journal.
reported deaths occurred in Arkansas. istration was requested to appear at ety
involved a Vietnam veteran who had ills
Some of the families of these individ- the hearing to present testimony and It
wircd shut and had lost a leg, two fin.
uals have plainly stated that it was the answer questions, they refused my re jaw
gel-s. his spleen and parts of both his stomdenial letter that killed the claiment.
quest.
ach and buttocks, who despite these njuries
Mr. President, I would Iiice to share
I wa-s very disappointed by the refus- had his benefits terminated. Whefl I quessome of the findings of the field hear- al and I feel that in this instance, they tioned a Social Security administrator about
ings which I held regarding the social failed to respond adequately to the this case I was told "Mistakes do occur.'
Another casc. which was the focus of a
security disability review process that concerns of Congress and the approxiwas recently held In Fort Smith, Ark. mately 2 million disability benefici- recent Governmental Affaiis Subcommittee
involved a man with acute diabetes
on November 19. The field hearing aries who are being reviewed over the hearing
who had only limited vision in one eye and
was authorized by the Special Com- next few years.
suffei-ed from the effects of a stroke, artemittee on Aging and the GovernmenMr. President, when I concluded the riosclerosis and heart disease. This elderly
tal Affairs Subcommittee on Civil hearing in Fort Smith I pledged my man was suddenly cut from the rolls after
Service, Post Office, and General Serv• support to make immediate correc- seven years. In August of 1981 he began the
I was particularly interested in
holding the hearing in. Arkansas because of the unique situation in the
State regarding this program. The
State of Arkansas has the second
highest percentage of individuals age
ices.

tions in this unfair system which has appeals proccss. Although the Social Secu-

caused so much pain and anguish to so
many individuals. I, therefore, strongly endorse this emergency measure of.
fered today and I urge my colleague to
also support this needed legislation.

65 and over—second only in the Nation
Let me also add that I intend to
to Florida. Arkansas has an unemploy- pursue more lasting solutions to this
ment rate of 10.6 percent which is the problem in the 98th Congress.
highest rate in region VI and ranks I would also like to commend Sena48th in per capita income level. In ad- tors LEvIN, METZENBMJM, DOLE, COHEN,
dition to these nationwide statistics, 51 and others for their work in develop-

out of every 1,000 Arkansans are dis- ing this legislation and bringing it to
abled and receiving social security dis- the floor today.
ability.
I ask unanimous consent that a copy
Since the Social Security Disability of my prepared statement at the Fort
Amendments of 1980, the annual ces- Smith field hearing, a relevant newssation rate in Arkansas has risen to paper article from the Arkansas
48.7 percent, higher than the average Democrat, and an editorial on the

cessation rate for the entire Dallas same subject from the Southwest

region, yet about two-thirds of the ap- Times Record be printed in the
proximately 50 percent who appeal are RECORD following my remarks.
eventually reinstated at some level The material referred to follows:
during the appeals process.
OPENENG STATEMENT o' SENATOR DAVID
Testimony at the hearing was heard
PRY OR
from several witnesses who have had
I am pleased to be here today to hold a
their benefits terminated and eventu- joint hearing of the US. Senate Special

rity Administration was quick to terminate,
the reinstatement was not so rapid. Finally
in February, 1982, they admitted their mistake and agreed to restore benefits retroactive to JWy, 1981. Unfortunately, the claim
ant had died the previous November.
Several others who have been denied con-

tinued disability benefits have reportedly
died shortly after the denial dcterhiination.
In September 1982 the Los Angeles Times

documented eleven individuals who were cut
off from or denied Social Security disability
benefits because they were well ehough" to

work and have died this year of the same
disabilities for which they had requested

benefits. At least one of these reported

deaths occurred in Arkansas. Some of the
farnilie of these individuals have plainly

stated that it was the denial letter that
killed the claimant.

A recent Arkansas Democrat newspaper
articie gave the details of several Arkansans
who have experienced serious financial,

mental and physical hardships when their
benefits were denied. Mistakes do occur. But

they are occurring too often and they are
too damaging to the lives they affcct. Many

times there is no way for the claimant to
continue to pay his rent or buy his food
ally reinstated. The lengthy appeals Committee on Aging and the Subcommittee during the appeals process. And, in most
process that these individuals must on Post Office. Civil Service and General cases when disability is cut off, so is the
which is so important 'in paying
endure can take anywhere from 6 to Services of the Governmental Affairs Com- Medicare
18 months during which the benefici- mittee on "Social Security Disability: The the ongoing medical bills which many of the
of the Accelerted Review Process." I
ary may be receiving no income and Effects
like to thank both Senator John
suffering from great financia1, emo- would
Heinz of Pennsylvania, who cha$rs the
tional, and physical strain.
Committee, and Senator Ted Stcvens
Mrs. Anna Lee McNoel from Fort Aging
of Alaska, Chairman of the Governmental
Smith who suffers from acute asthma, Affairs Subcommittee, for authorizing me
spastic colon, colitis, chronic anemia, to hold this official Senate hearing here in
and has only one arm was heard at the Fort Smith.
hearing. Her benefits were terminated I believe it is most appropriate that we
brought this meeting to Arkansas. and
and subsequently reinstated. She was have
to Fort Smith. Our state has
in.formed by the Social Security Ad- particularly
the
highest
rate in the nation—apministration that she could do seden- proximatelydisability
51 out of every 1,000 Arkansans
tary work. When Mrs. McNoel asked are recewing Social Security disability. And,
what that meant the worker replied, although Arkansas has the highest number

claimants continue to incur.
Before we more closely explore the causes
of these problems. and, hopefully, some po-

fied of the hardships, and confusion tions.
and stress they experienced while ap- With the institution of the continuing diseligibility reviews which were manpealing initial denials of their disabil- ability
dated by the Social Security Disability
ity benefits.
for 1980 and which began in
Other witnesses who testified includ- Amendments
1981, about 49 percent of those Ared several local attorneys and physi- March.
kansans who are being reviewed are being
cians of the beneficiaries; the director told they are no longer eligible for benefits.
of the State of Arkansas Disability De- About two-thirds of the approxImately 50
termination Office, and the three ad- percent who appeal are eventually reinstatministrative law judges from the ed at some level during the appeals process.
These figures alone indicate that there
Office of Hearings and Appeals in Fort
some serious problems associasted with
Smith. All had very shocking stories to are
these continuing disability reviews. But

the term "disability".
In 1980 the Congress passed the Social Security Amendments of 1980, which included

tential solutions, it may help tp bijefly
review the history of the disability program
itself, and the application and review process.

The disability insurance program had its
beginnings in 1956, when the Congress authorized cash benefits for totally disabled

workers 50 or over. Since then. benefits

have been expanded to include dependents,
the age-SO eligibility requirement for, dis-

ability has been eliminated, and health

benefit coverage through the Medicare pro.

"You could be a secretary."
of individuals applying for disability, it has gram has been added. In addition. action
Several other beneficiaries also testi- the highest denial rate for initial applica- was taken to raise taxes and further define
provisions which sought to make certain
management improvements. A cap was

placed on total family benefits. benefits for

younger disabled workers were reduced,
Medicare benefit coverage was expandcd
and the Secretary of Health and Human
Services was given the authority to set up
performance standards for the state disability determination agencies to follow.

Another provision, which at the time of

relate regarding the resulting prob- these statistics become even more alarming
lems of the continued review process.

passage was considered only a minor
change. was a requirement that the Secre-

this legislation.

ly disabled individuals were to be reviewed

when viewed as representative of the thou- tary of Health and Human Services conduct

They also endorsed several proposed sands of individuals who have been errone- reviews of all non-permanently• disabled
solutions including much of what is in ously terminated and whose lives are being beneficiaries every three years. Permanent.
needlessly and adversely affected.
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periodically as well, but the length of time
These are only a few of the most apparent disabled by Social Securitys standards. Of
between the reviews was up to the discre- problems which we will explore toda'.
that number, 2,709, or 54 percent, were
tion of the Secretary. The three-year reThere has been widespread Congressional
to be 'capable of performing some
views came about in response to a General concern over this topic. Earlier this year I judged
of substantial work activity."
Accounting Office report that estimated attended an oversight hearing of the Senate type
For the most recent three-month period,
that approximately 20 percent of all individ- Governmental Affairs Committee on this
uals on Social Security disability were on topic, and the Senate Aging Committee, of the figure droppod to 48.8 percent in Arkanthe rolls erroneously.
which I am a member, has also explored the sas, which is still higher than the National
It is important to note that although con- issue and has put together a report which average and is second-highest in the fivecern over the financial stability of the outlines many of the problems in the review state region headquartered in Dallas. (Off icials said they can't explain the variations.)
Social Security system dates back to the process.
Critics complain that the system is unfair
late 1970s, the Disability Insurance Trust
There have also been some administrative
Fund is the only one of the three Social Se- reforms instituted as of October 1982. But I and clumsy. They say much of the money
curity Trust Funds which is considered to believe the time has come for the Congress being saved on people judged healthy
be in good financial condition. In fact, this to face head-on these many concerns. Just enough to work is being lost on the 30 per-

fund is predicted to show a surplus over as financing of the Social Security System is cent of them who successfully appeal, a
that can drag on for as long as a
both the short and long run, even under one of the very most crucial issues we now process
pessimistic economic assumptions. This face in terms of financial costs, so reform of year.
But the sharpest criticism, concerns the
may, to some degree, be due to the tighten- the current disability review process is critiing up of eligibility criteria.
cal in terms of real human costs. This will effect on the honest recipients whose lives
The reviews were originally scheduled to be documented through the testimony we are disrupted. Bewildered by the form let-

begin in January, 1982, and were expected hear today.
to net $10 million in savings over fiscal
I have already pledged my full support to
years 1982 through 1985. However, the re- legislation by Senators Cohen and Levin
views were begun in March of 1981, and, de- which would extend benefits through the
spite an increase of 400 percent in the appeals process. This legislation will be a
number of reviews between 1980 and 1982, key provision of legislation expected to be
staffing levels were increased by only 27 considered in the upcoming lame duck sespercent nationally. Social Security recently sion of the Congress.
revised their savings estimates, saying that
However, additional, more comprehensive
the reviews will produce a net savings of,be- legislation is necessary, and the Congress
tween $2.6 and $3.2 billion between fiscal must address this in 1983. 1 intend to
years 1982 and 1985. I am certainly in favor remain very actively involved in that procof achieving government savings by elimi- ess.
I look forward to heating today's testimonating ineligible recipients, but let us look
ny.
more closely at what has transpired.
The Social Security Adminstration
(From the Arkansas Democrat, Oct. 31,
chooses which cases are to be reviewed on
the basis of likelihood of medical improve1982]
ment or ineligibility. Cases are submitted to
MAss DIsABILITY CHECK CuTs "CAusING A
the state office. The state office notifies the
LOT oF GRIEF"

beneficiary of his upcoming review, and
that he should submit evidence of his con-

(By Carl T. Hall)

ters and frightened at the prospect of losing

their income, some people say they are

being forced into bankruptcy or onto welfare, face foreclosure on or eviction from
their homes only to be reinstated to the disability rolls alter having fought the system
for months.

"I can understand people's feeling," said
Herbert R. Louks, Social Security district
manager in Little Rock.
That comes as little comfort to people like

Hazel Boyer, a 50-year-old North Little

Rock woman who hasn't worked since 1977.
She sufferes from lower intestinal problems
that cause her to lose control of her bowels.

Mrs. Boyer said she got a termination

letter in the fall of 1981 from the Social Security office. She continued receiving
checks through March 1982 but now has to
pay some of them back.

Last Christmas, Mrs. Boyer suffered a

attack. She said she can't walk more
Out of every j00 Arkansans who get heart
tinued disability. If the claimant is found to
than a half a block now without feeling ill.
monthly
disability
checks
from
the
Social
be eligible by the state agency, he is notified
Security Administration, about 49 are being Social Security was told about the heart
of his continued benefits.

but Mrs. Boyer who has only a fifthwell enough to go back to work and attack,
In the case where a beneficiary is found found
grade education, said: "They didn't say
are
having
their
payments
stopped.
no longer eligible, he is informed of that
"you'll hear from us."
Included in that category are people who nothing—just
fact and told of his right to submit addition.
Right now with a federal suit against
apparently
have
no
reason
to
complain.
al medical evidence and reevaluation. If the
Social Security pending, Mrs. Boyer is surbeneficiary is still considered Ineligible, he Some are even being investigated for fraud. viving on $70 a month in food stamps and
is notified and told that he has the right to Others have been ordered by the courts to the help of her family. But she said her
appeal the decision within 60 days to an Ad- repay the government, usually because they crisis has led to two divorces in the family
were receiving disability checks while work-

ministrative Law Judge. This is the first opportunity for the individual to meet face-toface with a decision-maker. Should the AU

ing on the side.

and has strained everyone's resources.

Because of the Social Security AdminisBut about half of those affected by the
do complain, and about 60 percent tration's decision, Mrs. Boyer also lost her
rule against the claimant, the next step of cutoffs
right to Medicare and faces about $20,000 in
appeal is through the Appeals Council, a 15- of the complainers are being upheld when unpaid medical bills.
member panel within the Office of Hearings they take their cases before administrative
"I can tell you it hasn't been easy
Judges, who hear appeals. Hundreds of
m
and Appeals which may rule on the ALJs law.
those who lose ultimately sue in federal always depressed. It was a terrible thing to
decision. If the claimant is not satisfied with court.
the Appeals Council decision his final

"It's still too soon to tell how the courts
appeal would be to the Federal district are
going to go on this," said James W.
court.
a North Little Rock lawyer whose
The fact that so many individuals are Stanley,
is handling about 75 pending appeals.
being terminated from benefit status only to firm
The new wave of scrutiny on disabled
be reinstated during the appeals process in-

do at the time they did it," she said.
Joe Bledsoe, 55, of Pettus said he worked
at two Jobs for about 20 years, putting in 16hour days regularly as a washroom attend-

ant and working in a packing house. He
never finished the third grade.

Security recipients began in early
Suffering already from a heart condition
dicates that the accelerated reviews have Social
after the General Accounting Office and high blood pressure, Bledsoe underwent
created some serious problems in the disa- 1981,
audited the rolls and found evidence of gi- surgery for kidney trouble in 1979 and had
bility program.
gantic waste and abuse.
to stop working. He got his first disability
Among them are:
The number of cases—in 1980 about People who didn't qualify were draining check in November 1979.
100,000 cases were reviewed; 650,000 will be
reviewed in 1983 and thereafter;
Accelerated review—the reviews were in-

stituted 10 months ahead of time, which did
not allow enough lead time for staff preparation;
Criteria changes—individuals under review
who have not improved medically may still
be terminated due to changed criteria; and
Appeal delays—the appeals process may
take anywhere from 6 to 12 to 18 months—
during which most claimants are not receiving benefits.

off an estimated $2 billion a year, the study
said.

His last check was in February. I get $69

worth of food stamps every month and my
"The necessity of making these reviews wife has a part-time job," he said "But, she

was obvious," said Dee O'Neil, program ana-

has to drive so far, most of it goes back into

needed to be done and doubled the GAO's
estimate of waste. Congress stepped in and
directed that all recipients be reviewed at
least once every seven years. Many have to

a job during a recession. Some are trying

lyst at the Dallas regional office of the the gas tank. It's getting hard."
Social Security Administration.
Social Security isn't welfare.
the
Social Security responded to the GAO people being cut. from the disability All
rolls are
audit by first conducting some studies of its sidelined workers who, after long absences
own which confirmed that something from the labor market, are expected to find

be reviewed every three years.

In the year that ended May 28, 5,054 Ar.
kansans were asked to prove they were still

and failing, often hampered by their history
of incapacity. 'Every one of these disability
cases makes a story in itself," Stanley said.
At the Social Security office in Little
Rock, B. J. Hauser, assistant district manager, said these sad stories are also famihar
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him and his staff, but he added that is to repay $11,348 he had received while supposedly being unable to work.
only part of the picture.
A year before that, a Hot Springs man was
We often think, 'Gosh, it would be nice
to do something for this person.' Your heart convicted of using false information to
may bleed for this person, but what can you obtain another Social Security card so that
to

do? He just doesn't fit into the program," he could collect benefits and work at the
same time. He was ordered to pay back
Hauser said.
Administrators at the Little Rock office $2,024.40.
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All of Arkansas' disability claims and
those in other states, are currently under

review by congressional order. Every claim
filed in Arkansas is automatically reviewed
and 'graded" in Dallas for adherence to the
increasingly restrictive Social Security definitions of disability.
Patton said if the Arkansas office grants
too many claims that regional federal offi-

It's kind of hard for me to say I'm proud
point with pride to their employees' record
generosity. The local Social Security of what's been done when there's some guy cials disagree with, his office could be in
who's
been cut off, but the program has danger of "being taken over and run by
office wa the only federal agency to receive

of

a gold award last year from the Pulaski done what we expected it to do," said Louks. Social Security.':
A figure on the amount of savings that
Patton said that while Arkansas may lead
has been created by the removals isn't avail- all other states in the number of initial
able yet, officials said. But O'Neil said the claims that it denies, Arkansas also leads
Lawyers representing the claimants don't early indications are that the initial esti- the nation in the number of disaoled people

County United Way Campaign.
We're not a bunch of cold-hearted
people," Louks said.

necessarily argue with that point. But they mates will prove accurate.
the rolls in proportion to population.
We're talking about maybe $4 billion in on"About
say the system itself is wrong and needs
51 of every 1,000 people in Arkantaxpayers'
money
here,
This
is
something
changing.
'If you

sas are drawing disability" he said
"There is a need for this kind of review," we had to do, and now that we've had some want to be fair, you'll print that."
experience,
we
expect
to
be
doing
it
better."
said Anthony Bartels, a Jonesboro lawyer.
He said his office denies so many initial
But right now, I'd say it's a little cold. O'Neii said.
claims because "more people apply for disThey're just wholesale terminating people,
ability in Arkansas than anywhere else. For
IT'S "No DEAL" FOR 75.7 PERCENT IN
and it's causing a lot of grief."
every 10 who apply in Oklahoma, we have
ARKANSAS
Bartel said he knows of two people, both
15 in Arkansas," he said. "Consequently, we
(By Mike Masterson)
on disability because of mental illness, who
to deny more."
received termination notices and committed
James Biggs sat alone on the railroad have
The director blamed the larger number of
suicide soon afterward. However, he said tracks beside his rural trailer home. Frusthere was no proof the suicides was a direct trated and despondent over losing his Socia' applicants here on the fact that opportuniresult of the cutoffs. Regardless, Bartels Security disability benefits, he could not un- ties for welfare assistance in Arkansas are
implying that many who seek dissaid, 'There are a lot of injustices taking derstand why the system that so willingly 'imited,
are not actually disabled by definiplace,"
helped him for years had now cut him off ability
tion. An administrative law judge who has
A publication called Social Security cold.
Raising a shotgun barrel to his chest, he heard hundreds of disability cases and who
Forum, produced by a lawyers' group, repi'inted a letter recently from Joseph M. drew a long, deep breath and asked for for- frequently overrules the claims denials from
McGuire. a disabiUty case examiner in givenes. His finger gently squeezed the trig- Patton's office during appeals, disagreed
ger and a muffled exp'osion sent him reel. with the director.
Texas.
'It doesn't matter whether 100 or 1,000
In the letter, McGuire said it was his opin- ing sideways onto the tracks. A dozen iron
ion—based on nine years' experience—that pellets had shredded his heart. He was 1ead people apply for disability in Arkansas," he
said. When you're measuring our state's
'20 percent of the truly disabled and needy instantly.
Three weeks 'ater, an administrative law performance record, it is based only on the
claimants are being victimized" in the rush
judge ruled that Biggs should never have percentage per 100 who apply for benefits.
to get the shirkers off the disabled list.
We are doing irreparable damages to been removed from the disability rolls, He And Arkansas is the best in the country-—or
the lives of many of our feUow citizeni.' granted the man's back benefits to the the worse, depending on your perspective—
McGuire wrote.

widow and family.

Biggs. a mental patient, died 'ast year in
Social Security administrators tike Bill
Shadle, staff assistant in Little Rock. agree Ola, Ark. Those who knew about his condithat some "horror stories" may have oc- tion said he was the victim of a system in
curred where obviously disabled people were this state and nationwide that has cut thou.
cut off by mistake. But they say steps are sands of pci-sons from the di3ability rolls,
being taken to improve the system.
A key change now being implcmented will
affect the manner in which initial notice of
review is given to recipients. Personal letters
will be used instead of form lctters.

"The real horror stories, like people who
were on life support systems and were cu
off,

will be nipped in the bud," by this

for denying people initially."
The judge, who asked not to be identified,
said he believed more people apply for dis-

ability in Arkansas because there are a lot
more elderly, minority and illiterate people
here than in other states. And those people

Records from the latest Commercc Clear- may well be cHabled,"
ing House Unemployment Report show Ar.
Records show that claimants who are
kansas leading the nation in the number of denied benefits and who pursue tiie lengthy
people initially denied for disability bene. appeal process wind up having their benefits. Nearly 76 peop'e of every 100 who fits reinstated about 60 percent of the time.
apply in Arkansas are denied. On'y Puerto
Adrninbtrat!ve law judges who hear those
Rico denies more.
appeals traditionally have reversed decisions
Evidence abounds that many disabled Ar- of the Social Security claims examiners in
kansans a'so have suffered enormous the majority of cases. Claims examincrs coltrauma after being cut from existing rolls labôrate with physicians retained by Social
during an ongoing review process that has Security in making the initial determinabecome contradictory and confusing to tions for each case. Their dccisions are

change, Shadle saLd. The idea is not only to
save money but to avoid serious mistakes in
making disability determinations.
The personal contact also will allow offi.
cials to better explain the system to recipi almost everyone.

on medical records.
In addition Arkansas may be the only based
Patton said that Arkansas in recent ycars
Officials say they expect the rate of re- state, according to 1981 records, that does has
had an award winning office with one

ents.

moval from the rolls to decrease by about 50 not have a state agency to monitor the han- of the best records in the nation for processpercent because, today, mostly people with dling of disability claims and the overall ing claims quickly and accurately in the
treatable conditions have been checked. performance of the states Social Security eyes of Social Security.
Those whose conditions are not likely to disability services office.
We really are not a so-called denying
The absence of such a watchdog agency
show any improvement with time or treatwith disability claims," he said. We acnent, and who are more likely to pass Ihe has been cited as one reason why Arkansas state
leads the nation in initially denying bene- tually allow a lot more claims in proportions
review. haven't been checked yet.
Standards are also being revised. People fits. Critics charge that the disability office to our population.
Patton said his Little Rock office dcnied
with certain types of health problems wont in Little Rock and those In other states
have to worry about losing benefits, O'Neil exist only as 'puppets" of the various feder. his own uncle who was suffering with heart
"You can imagine how badly I felt a
said, because the list of allowable health al regional Social Security offices in their disease.
few weeks later when my uncle died of that
quest to cut spending.
problems is being expanded.
In Arkansas, state disability thrector Ken same heart problem. But we didn't have any
Meanwhile, the U.S. District Court at
Little Rock. has assigned the job of screen- Patton, who is appointed by the governor, choice. He didn't meet the criteria for dising the burgeoning Social Security caseload answers directly to regional officials in ability that Social Security has set out (Or
to a federal magistrate. About 200 cases are Dallas. The Dallas officials, in turn, respond us to follow.
'1 wish we could allow everyone who apto the national Social Security. Administrapending.
plies. but we can't" he continued. "I know
Also, federal officials are investigating ?9 tion headquartcrs in Baltimore, Md.

In other states, disability program direccases n Arkaisas where people may have
deliberately gotten more disability benefits tors must respond also to state agencies that
exist as buffers between the needs of the
than they deserved.
In June. a Texarkana man convicted of state and those of the Social Security Adfailure to report work activity was ordered ministration, one source said.

we have problems. But if we don't strictly
adhere to the guidelines and definitions
that Social Security has given us, they wiU

come in and take over thc office. That
would mean 161 people out of work.'
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The sftuation has led Patton to. unhist his

phone number for the first time in 16 years.
I could take the abusive calls; he said,
• but it was too much when they started on
m' kids.
In the C'ongressionaj Record of June 22,
1982. Patton said that a professional organi.

dence that proves a person cannot work at
any job anywhere in the country

Theje is no consideration given to the

availability of such jobs in a given area, only

that a person could perform a type of job
somewhere' in the United States.
Adding to the complications of those cut

zation he belonged to estimated that 'at Iroin the rolls of existing benefits is that
least 20 percent of the recipients whose Social Security disability payments are also
benefits are being cut in Arkansas are tied to Medicare and Medicaid eligibility. So
unablc to work."
The state office of disability detern)ina- people losing their disability benefits are
Lion will review some 39,000 cases this fiscal

year and about 44.000 disability cases next
year. according to a. recent report issued by
Pattons office.
The story of James Biggs' suicide, while
painting an extreme picture of how wholesale disability cuts have hurt Arkansans, is
not an isolated example of such despair.
A similar thing happened just over a year
earlier when Dale M. Barnett, a 58-year.old

Baptist minister with a history of serious

mental and heart disorders, shot and
hanged himself in his. Harrison home after
osthg his. benefits.

An administrative law judge found that
the claims examiner who decided to drop
Barnett from the rolls had not considered
all of the available medical evidence, parS
ticularly the more recent information about
the mans heart ailment.

The judge reinstated the dead man's benefits that were later paid to his family.
Others like Wanda Coleman, 48, of Green
Forest (who attended her October disability

hearing in Harrison hobbling on a cane

from the crippling effect of multiple sclero.
sis, wearing dark prescription glasses for impafred vision and taking medication to avoid

also cut from those rolls.

The claims examiners who are forced to
adhere strictly to the.Social Security definitions of what constitutes a disabled person
are also frustrated at being frequently overruled by administrative law judges who routinely apply a more liberal set of criteria lo
judge a persons condition.
Ironically, there are also some claims ex
aminers Who secretly agree with the find-

hoki his head up,' and said the man had to
be force fed by squeezing food down his
throat. Of course he was eligible; said the
judge.

An autopsy showed that Irvan's internal

organs were filled with milignant tumors.
The situation is such in Arkansas and else-

where that claim examiners who initially
approve or deny the application say they
feel "trapped" between the increasingly re
strictive Social Security Administration
definitions of disability and, the people they

SSJ combined
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Arizona
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Maine
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North Carolina
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frequently must. reject because of those
guidelines.
Whereas up until 1977, people who ap-

Missouri
Ohio

other such social limitations today's deci.
sions are based primarily on medical evi-

Montana
Pennsylvania
New Hampshire

plied for disability were examined for functional limitations, vocational problems and

Mi.'sissippi

Georgia
New York
sions with several examiners at their nationWest Virginia
al convention in Hot Springs. But none
Louisiana
wanted to be identified for fear of political
New Mexico
retribution. "The worse thing about it is
Arkansas
that we, the' claims examiners, come out
PUerto Rico
looking- like the bad guys because we are Initial
CDI decision: 2
forced to follow these rigid eligibility guideSouth Dakota
lines," said one examiner.
Alaska
If examiners fail to keep up with the large
New Hampshire
volume of reviews, they face the possibility
Hawaii
of losing annual merit raises, one outspoken
Nebraska
examiner said. "It makes most of us sick.
Minnesota
but who wants to risk losing their raise by
Vermont
.taking more time with their reviews?"
Wyoming
Even Patton acknowledged that in some
cases he has called some administrative law
Washington
Judges to ask if they would overrule his ofDelaware
fices denial decision when the disabled perMaryland

Ralph Irvan of Fort Smith wasnt as for(In percent]
tunate. He died last year, 18 days after his Initial claims:
disability app'ication was denied by the ApRhode Island
peals Council in Arlington, Va. The council
South Dakota
reversed the decision of an administrative
Vermont
law judge who., in turn, had overruled the
Nebraska
initial state decision to dent Irvans claim.
Alaska
In his ruling, the judge said Irvan was so
Delaware

weak a hi hearing that he could barely

South Caroiltia
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Florida
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California
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Alabama

ings of those judges, according to discus-

a second heart atack) also cannot underappeal reached the judge.
stand why they have been purged from the son's
'I'm not proud of it," he said, "but Pvc
system.
The claims examiner in Little Rock who done it because I knew that person was discut her name from the list of eligible recipi abled, they just didn't meet the precise defients after six years wrote in an opinion that nitions we have to use."
Richard Simmons, deputy director for the
the woman "could sit eight hours a day and
Social Security Administration, said efforts
perform unskilled work in a clerical posi. are
under way that would force the administion." But the examiner had never seen the
trative law judges to use only the Social Se.
woman.
At the hearing before an administrative curity guidelines and definitions in making
aw Judge, her back. was hurting so badly their decisions.
Observers believe the net effect of that
that she could only sit for a few minutes at
a time in the witness chair. When the judge change (while making the decisions more
asked her to pick up papers on a desk, her uniform). would tighten down even more on
hands trembled uncontrollably and the the number of disabled people who are reinS
papers shook. After a. 20-minute interview, stated by the judges.
her benefits were reinstated by the judge, Recent allowance rates for initial claims
and CDI decisions, Statc-by-State, Dl and
who said she should never have been cut in
the first place.
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For fiscal year 1981.

For period October 1981 to May 1982. Does no'
take appellate acUons Into account and excludes
non.medical determinations.
Source: SSA. July 1982.
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A western Arkansas physician was an- fighting for months and months for
[From the Fort Smith (Ark.) Southwest
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gered that his heart patient was being cut

SOCIAL SECURITY CUTBACKS BORDER ON
TERRORIZATION

even consider that this lady is capable of

(By Jack Moseley)

off disability. "Ho\v can you stupid bastards

any type of gainful employment?" he wrote.
The lady had a medical history showing her

Grabbing away the crutches of a one- right ventricle

is

one and a half times

immediate action, and now, almost 2
years after the onset of the continuing
disability investigations, we are taking
the first steps toward seriously dealing
with this wretched and heartbreaking

normal, her heart pumps at only 40 percent situation.
not going to cure the problems of the Social normal, she Is physically weak and in conI am convinced that all Americans
Security System.
stant danger of a heart attack.
would be outraged if they were fully
That makes about as much sense as trying
Would you believe this? A 23-year-old aware of congressional inaction in the
to fix a blown engine by popping in a new man, borderline retarded since brain sur- face of the unnecessary suffering and
oil filter. It just won't work.
gery and blind in one eye (limited vision in
But what a bunch of federal bureaucrats the other), is confined to a Fort Smith nurs- hardship that millions of our disabled
are doing to sick and disabled Americans is ing home and has to be told when to eat, citizens have experienced and contineven worse than attacking a cripple. In bathe and dress. But he had his benefits cut ue to experience as a result of the way
the administration is implementing
some instances, it borders on terrorizing off.
Fortunately, people like this have a way the disability reviews. I will not rehash
those least able to defend themselves, stripping them of dignity creating added anxiety to fight back, even though they and their the stories of those individuals found
for heart and lung patients, forcing them families find themselves without benefits no longer disabled by social security
onto welfare rolls and forgetting they even while they're fighting. They can appeal the who a few days or months later have
exist. The coldest, cruelest form of man's in- bureaucrats' decisions to one of three local
humanity to man must be bureaucratic in- administrative law judges who reexamine died from their disabilities. Nor will I
difference in a government that is intended the evidence. These judges, by the way, usu- relate the numerous stories of disabled
ally are the first representatives of the fed- persons who, upon learning that their
to be "of, by and for the people."
I'm talking about the current wave of un- eral government to actually see those ap- benefits were terminated, committed
derserved cutoffs of Social Security disabil-. pealing their cases face to face in an open, suicide. I also will not now supply my
ity benefits here and across the nation. This on-the-record hearing. The decisions to cut colleagues with a list of the hundreds
will be the subject of public hearings in Fort off benefits have been made by bureaucrats of thousands of beneficiaries who,
Smith next Friday by Sen. David Pryor. shuffling stacks of government forms that

legged man and kicking him in the shin is

Hopefully, those hearings will be a step frightened, confused, and threatened the after having their benefits stopped,
had these critical funds restored by an
toward correcting an awful mess that is in- people who tried to fill them out.
Now, even the judges are receiving pres- administrative law judge after months
flicting misery on far too many people.
I'm a hard-nose when it comes to disabled

sure from Washington— to hold down the

and months of appeals. The entire

number of cases in which they reinstate process implemented by this adminisbenefits for disabled people. There have tration has been needless and heartbeen rumors that the Fort Smith appeals less and must be changed.
office "could be closed" if things don't go
While H.R. 7093 clearly does not
grams. I have argued that the taxpayers more to the whims of Washington. All rulcannot afford to put elevators in every two- ings against the bureaucrats from here now solve the problems in our social secuand handicapped people. I have quoted
John Kennedy that life itself is not always
fair." I have deplored welfare cheats and
those who abuse other public benefit pro-

story school house in America for the benefit of those in wheelchairs. But I have never
denied a public responsibility for those who
cannot work because of physical and mental
conditions totally beyond their control, especially for those who paid into the Social
Security System the same as most of us.
As I understand it, here is what has hap-

automatically go to Washington for yet an- rity disability program, it does none-

theless provide relief in the form of
continuing
benefits through the apjudges are just a trio of bleeding hearts peals process. It does not adequately
wildly giving away Social Security dollars,
address the manner in which the
other review.

Before anyone gets the idea the local law

consider a few more facts. Arkansas has the
lowest rate of approved disability claims in

Social Security Administration is im-

among the 50 states in reinstating benefits

fails to confront the serious problem

gress passed a law ordering regular reviews to halt payments. The local judges do reinof people drawing disability benefits to elim- state more disability claims than their couninate ongoing cash payments to people who terparts in other Arkansas cities, but U.S.
had recovered from one disability or an- Rep. John Paul Hammerschmidt is the only
other and were still receiving monthly gov- Arkansas congressman who has a personal
ernment checks. That made sense. Then representative helping disabled constituents
under the Reagan administration, this gather and present medical evidence in
review procedure was accelerated. Mean- appeal cases. That means local people frewhile, Social Security was getting into deep quently have their appeals better organized
financial trouble, but the Disability Trust and feel more confident because they have a

for beneficaries who chose to appeal
their termination decision. However,
hopefully, during the opening weeks
of the 98th Congress, we will swiftly
move to enact comprehensive legislation that will not simply patchup but
will reform the unacceptable practices
and procedures that are inflicting seri-

tion of the amendment to H.R. 7093
dealing with the meaning of disability
to alter the standards relating to the

themselves into a zealous frenzy to see just
how many people they can disqualify, regardless of medical evidence to the contrary.

very real problems must be faced. No one is
suggesting that people who do not deserve
benefits should receive them.
But insanely whacking benefits from
people those benefits are intended to help is
WRONG. That will not solve Social Security's problems. It makes about as much sense

didn't carry much weight for a 47-year-old

tanic; it will not change the ultimate fate of dividual is under a disability should be
undertaken at the time Congress conthe ship.
Meanwhile, people right here where we siders
legislation
comprehensive

pened:

the country. And it Is the fourth lowest plementing. the review process and it

Under the Carter administration, Con- for those who appeal bureaucratic decisions of the high reversal rate we are seeing

ous harm on a group of Americans

Fund was strong and healthy. It was so member of the congressman's staff sitting least able to fight back.
healthy, in fact, that last week money was next to them at the hearing.
Mr. President, it is important to note
There is no question that the Social Secuborrowed from this fund to meet the financial obligations of Social Security to mil- rity system is in serious trouble, and the that it was not the intent of the seclions of retirees.
Now, bureaucrats charged with reviewing

whether people are entitled to continued
disability benefits appear to have worked
Look at a few local examples:
Under the law, any person with an LQ. of
less than 60 is considered disabled. But that

determination of when an individual is
under a disability. The question relating

to the legality of the current

as re-arranging the deck chairs on the Ti- standards of determining when an in-

man with an I.Q. of 43. Cared for by his live are hurting and being hurt because during the 98th Congress.
mother, who happened to be hospitalized someone in Washington is playing games
Mr. President, recognizing that H.R.
when his benefits were cut off, this man ap- with statistics spit out of computers. Each 7093 is simply a first step in dealing
pealed to an administrative law judge and of those statistics is a human being. Don't
his care.

with a situation that clearly requires
reform, I urge all of
I am comprehensive
my
colleagues
to
support this meas
extremely pleased that finally after 22

ability.

Many of us in Congress have been legislation to phase in periodic and

won back his benefits. But until the appeal they deserve to be treated as such?
hearing, there was no money coming in for • Mr. RIEGLE. Mr. President,

A local man was sent to a doctor selected
since this administration ure..
by the government. The physician found months
SOCIAL sECURITY DIsABILITY REVIEWS
reviewing social security
started
that his back was 75 percent disabled. But beneficiaries,
Mr.
ROBERT C. BYRD. Mr. Presiwe
are
beginning
to
take
the bureaucrats ruled that he was 75 percent physically fit and chopped off his dis- steps to correct this urgent problem. dent, 2 years ago the Congress enacted
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systematic review of social security promised the right to modest econoin- when at 9 she developed a condition doctors
disability cases. This legislation was ic assistance in the event they become diagnosed as an inflammation of the bones
intended to improve the administra- disabled. They should be secure in this in her legs.
tion of the disability program, by in- righ.
Through the years, the infection has resuring the removal of beneficiaries With the Government rolling back curred in different parts of her body. Mrs.
from the.disability rolls who had medi- on this commitment to. disabled Carter says the initial attack left her legs so
that even as an adult her ankles turn
cally recovered and could return to Americans, it further undermines con- weak
if she steps on something as small as a
productive employment.
fidence in the social security system matchstick.
The reviews were to be phased in and leads to distrust of Government At 16 she quit school to get married and
over time so that State agencies would by the American public. I hope pas- she
and her husband moved to Virginia. By
be able to prepare for greatly in• sage of today's legislation •is still .an• the time
she was 19, she was divorced, on
creased workloads. However, when the other step toward instilling and restor her own, and had a child to support.
Reagan administration took off ice, it ing confidence. Without a doubt, we
She took a job waiting tables, but was
moved to accelerate the review proc• will be taking others in the-not too dis- soon forced to take a second job at a ribbon
ess. In the past year, hundreds, of tant future. I commend Senators factory to make ends meet. For six years,
thousands of diabled individuals have LEvIN, METZENBAUM, DOLE, and COHEN she worked 16 hours a day—an 8-hour shift
at the restaurant, followed by an 8-hour
had their disability benefits abruptly for the spirit in which this bipartisan shift
at Che factory.
terminated, with little advance notice, compromise legislation was reached.
When
the ribbon factory closed, she
only to have benefits reinstated after
(EXHIBIT 1)
worked for three years at a book-binding
many months of waiting to appeal the
factory, standing on her feet 8 hours a day.
[From Outlook, Aug. 29, 1982)
termination decision.

Many of those whose benefits were
cut have never seen the State examiner, but have had their case decided by
a review of their file, which often. does
not contain recent or pertinent medical information. The waiting period
for a review of the termination decision can be as long as a year. And,. for
many people—who are without other
income—this is simply too late. Seri•
ous]y ill people are forced to sell their
homes or take other desperate, Irreversible actions. Regrettably, most of
us in this body have heard of suicides
by individuals, who grew terribly despondent durthg this waitixig period
limbo. Other people have actually died
from their disability durmg this time.
I know of one constituent of mine,

Mrs. John Carter, whose plight was
highlighted by the Charleston Gazette

for the people of the State. Mrs.

Carter attempted to go back to work
when I'er disability benefits were cut.
She worked less than 3 days before
she collapsed. Mrs. Carter aggravated
her disabilities in her employment attempt and subsequently underwent
surgery. It is unclear how permanent
the health damage will be. I ask unanimous consent that the August 29 arti.

DIsABILITY—QUEsTIoN OF BENEFIT
ELIGIBILrrY LEAVEs THoUsANDs IN LIMBO

(By Beth Spence)
Two months after her disabiliiy Social Se-

curity benefits were cut off, Anna Carter
went back to the work she knew best—waitressing.

She lasted less than three days before she
collapsed and had to be carried out of the
restaurant by her disabled husband, John.

That was in Iay; Today the 51-year-old

During that time her health began to de•
teriorate. Between 1949 and 1980 Mrs.
Carter had 23 operations, including the removal of 16 inches of her intestines, part of
her stomach, her gall bladder, a disc from
her back and a large gland from her neck.
In addiLion, she was diagnosed as having
angina, for which she takes nitroglycerine,
and an aneurysm in her temple.
Mrs. Carter qualified for Social Security
disability benefits in 1973, after she had to
quit working at the small grocery store she

Mrs. Carter is in a wheelchair with both her and Carter, her second husband, bought
legs Ln knee-high casts. She has had one op- after they were married in 1967.
eration on her feet and faces further sur- One of her more severe health problems is
gery, but she already has been told she dumping syndrome, a condition in which
probably will never again walk unaided.
rapidly through the body. She
"I went back to work because I was think- food passesthe
problem after 75 percent of
ing we couldnt make it on what John gets a developed
stomach was removed in 1963.
month on his disability," said Mrs. Carter, a her"When
I eat, it goes right through me,"
serene-looking woman with a hint of Virgin- she explains,
"I got to where I only weighed
ia in her Monroe County speech. "We were 98 pounds and
doctor told me to eat six
have a hard enough time with both our times a day andthe
lie down for an hour after I
checks."
eat."
Mrs. Carters case is not unique. Across
By following her doctor's instructions,
the country, thousands of disabled people
have been cut from the Social Security rolls Mrs. Carter had managed to spend more
than a year off the operating tab'e when
during the past year and a half.
Between May 1, 1981, and May 28. 1982, she was told by Social Security officials to
state disability determination boards termi- go for an examination early In 1981.
"The doctor told me to move my neck and
nated benefits for 106,862 persons—or more
than 44.4 percent of the cases reviewed. In hands, which I did, and touch my toes,
West VirginIa, 1,509 people lost their bene- which I couldn't do, and that was the examination," she explained.
f its.
In February, examiners determined Lhat
A majority of the cases—Social Security
officials say 55 percenL—eventually are won Mrs. Carter again could work in a store, and
on appeal, but lawyers representing disabled she was told that her checks would be cut

cle on disability from the Charleston
Gazette be printed in the RECORD at clients are frustrated with the length of off in March and her Medicare benefits
would end in April.
the conclusion of my remarks.

The PRESIDING OFFICER. With-

out objection, it is so ordered.
Mt. ROBERT C. BYRD. A majority
of individuals who are being forced to

Lime it is taking to process the appeals.

"I knew I had to go to work,' she said. i
They also say tremendous pres.sure to
deny claims is being placed on examiners thought I was lucky to find the job I did."
The first day. her heels bothercd her, but
who make the determinations and on administrative law judges who hear the ap- she thought they would be all right, that
peals.
she just had sore feet because she wasnt

undergo this painful process aie truly
Joseph D. Coffman,
of the used to standing all day.
disabled. Almost two-thirds of those Charleston Social Securitymanager
"For the three days I worked I never ate a
office, said the

who appeal have their benefits re- reason for the increased number of re-evaluations is 1979 congressional action requiring
This legislation will give the Con• review of all claims at least once every three
gress time to study the disability years to make sure recipients still qualify
for benefits.
stored.

revew process. More legislation may
H. Zerbe, managing attorney for
be needed to insure that Social Secu- Thomas
West Virginia Legal Services Plan in
rity Administration officials do not the
argues that the review is being
continue a pattern of cruel benefit ter- Lewisburg.
used as an excuse to terminate benefits for
minations in an effort to meet over- recipients whose conditions have not imzealous cost savings goals.
proved.
Mr. President, all social security
'Sometimes this results in a disabled mdibeneficiaries have worked and paid 'idual being forced to go against his doctors
and return to work while his case is
into the disability trust fund in the advice
pcnding; Zerbe said. 'The consequences
same fashion they have paid into the can
be tragic"
retirement fund. The social security
Anna Carter can attest Lo that. A sickly
commitment is the same in each case. child.
Mrs. Carter can remember tlmt her
These people have earned and been father had to carry her from room to room

mouthful of food because I knew the owner
would let me go if I had to keep going to Lhe
bathroom;' Mrs. Carter explained.
The second day her feet were worse. The
third day I just couldn't put weight on my

heels. John had to come and get me and

carry me out. If he couldn't have helped me.
I wou'd have had to crawl.'

Her doctor said the infection, which has
spread through her body since childhood,
had been touched off again and she should
not bear weight on her feeL.
"But you know how Lt is, sometimes you
ha-e to get around." she said. .1 let the dog

out and she was in heat. A male dog came
around and I Just forgot about my feet. I
took two steps toward the clog and I must
have hit the back of my heel on the doorsill.
The tendons snapped in both my heels:'

December 3, 1982
Mrs. Carter had to have the tendons wired hearing in November and didn't get a deci- nations, 67 percent had their benefits
reinstated. The irony is that eligible
back to the bones in her ankles. Complica- sion until the following June.
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tions developed in her right leg, which doc-

"So many of these people are being asked

tors have told her will require further sur- to do without benefits for more than a year
gery, and a large sore has appeared on her and, because our funds have been cut, we're
having to turn away clients," Zerbe said.
ankle.
I asked if I would walk and the doctor "There's not only an injustice here, but peosaid he was afraid I'd never walk like I did," ples' ability to respond legally is being cut
off."

she said.

As Mrs. Carter's medical bills mount and
her appeal drags on, she and her husband
are trying to sell their two-story farmhouse
just outside Alderson in Monroe County.
They plan to move to Virginia and care for
Carter's aging mother in exchange for food
and shelter.

Zerbe said examiners and administrative

judges have admitted privately they are

under a lot of pressure to get people off the
disability rolls.
He said decisions in favor of the clients—

both by DDS officials and administrative

law judges—are being carefully scrutinized,

'We had planned on this for our retire- while decisions against clients are not being
ment home," said Carter, who has had a monitored.
heart attack and triple bypass surgery. Trollinger said his statistics show more re"We've been more contented here than any- views of cases decided against clients. "We
where we ever lived. But we just can't make have reviewed twice as many reviews that
terminated benefits as those that allowed
it."
Social Security officials are convinced benefits," he said.
Social Security "is such a political football
that situations like Mrs. Carter's are rare.
"We are concerned that some people have and no one wants to cut old age and survi-

disabled individuals were temporarily
deprived of benefits—and waited 9 to
12 months for eventual reinstatement.
The only alternative for some was to
accept. welfare. Worse yet, because of
the high volume of CDI's, reviewers no
longer have the time to make considered and equitable decisions.
In May the Subcommittee on Oversight of Governmental Management
held hearings to determine why benefits were discontinued, only to be reinstated at a later date. Later, in August,

the Senate Finance Committee held
hearings on the social security disabil-

ity insurance program. As a result of

these hearings, several bills were introduced to correct the inequities caused
by the acceleration of CDI's. Senator
HEINZ introduced S. 2731, which af-

fects the CDI process in basically
be a way that required no congressional three ways: By first, improving the
action and no one had to take the heat."
managment and administration of
No one, that is, except people like Anna CDI's; second, by providing more proand John Carter, who can't hide their bit- tection against improper terminations;
Trollinger said the agency has found an terness toward the Reagan administrationS
finally by helping those legitiWiping tears from her eyes, Mrs. Carter and
error rate of only 3 percent in monitoring
mately terminated to return to the
said,
'When
I
woke
up
after
that
last
surstate decisions.
been taken off the rolls who are indeed disabled, although we believe that number is
small," said John Trollinger, deputy press
officer for the Social Security Administration in Baltimore.

vors off," according to Zerbe. "This seems to

labor force more. easily. In addition,
In West Virginia, Social Security disability gery, If President Reagan had been standing Senators METZENBAUM, MOYNIHAN, and
at
the
foot
of
my
bed,
I
would
have
told
him
claims are reviewed by the Disability Determination Section of the state Division of what I thought. Just think, all of this for CHAFEE introduced 5, 2739, which
makes four basic changes in the cur2½ days work."
Vocational RehabilitatLon
This is all on account of Reagan," Carter rent SSA review procedureS First,
A.J. Allen, administrator of the DDS, said
reviews show that the conditions

of a

said. "Because of him, what walking she'll there could be no termination unless a

number of individuals have improved, be doing will be on crutches."
recipient's medical condition improved
making them no longer eligible for benefits. • Mrs. HAWKINS. Mr. President, the or the original determination of dis-

Others weren't disabled in the first place,
he said.

Allen said he believes "far too many

claims" denied by examiners are being reversed by administrative law judges.

Asked if the Reagan administration has

set a national goal of terminating 25 percent

of the cases reviewed, Allen said bruskly,

"No. But we'll probably terminate more
than that."
Trollinger cited a number of reasons for

much needed benefits of disabled indi-

was clearly erroneous. Second,
viduals in this country are being un- ability
the SSA must attempt to obtain medijustly terminated due to the Social Se- cal evidence from the treating physicurity Administration's continuing dis- cian before requiring a consultative
ability investigation (CDI) process. To examination at the taxpayers' excorrect this situation, I have cospon- pense. Third, even though disabilities
sored a measure that imposes a tempo- are not listed in the SSA regulations,
rary, moratorium on new disability they shall be considered of equal seterminations under the program of ac- verity. And finally, benefits will be
celerated CDI's. It is essential at this continued pending the final decision

the high number of reversals by administra- time to remedy the Social Security Adtive law judges.
ministration's (SSA) procedure for de- by the administrative law Judge. Other
"Sometimes the condition may have wors- termining continuing disability for valuable proposals have been intro-

ened," he said. "Sometimes medical

evi-

dence can be presented that wasn't available

when the decision was made to terminate
benefits. And when the administrative law
judge hears the case, he or she has the ability to look at the person. Sometimes you can
tell a lot more when you see someone."

For Janet Friedman, the paralegal

in

those that receive disability benefits,
Today we have an opportunity to pass
reform legislation on the CDI process.
In 1980 Congress passed the Social
Security Disability Amendments of
1980. This legislation mandated the
SSA to review the eligibility of current

Lewisburg who is handling Mrs. Carter's recipients at least once every 3 years
appeal, the reversals aren't happening unless the disability was permanent.
quickly or often enough.
I feel that attitudes are changing," Ms. In March 1982 the SSA accelerated
Friedman said. "I'm just not winning the the periodic review process. The subse-

duced, too,
However, while these proposed solu-

tions are most constructive, we must
provide our disabled with a speedier
solution.

I am therefore pleased to support

HR. 7093 today. The provisions con•
tamed in HR, 7093 will give our disabled immediate, temporary relief.
This measure does so by: First, continuing payment of disability benefits
through appeal; second, permitting
the Secretary to slow the CDI process;
third, requiring the Secretary to
review medical evidence for the 12month period preceding the CDI, and

cases I used to win. One examiner as much quent increase in the number of cases
as said to me that he wanted to decide the reviewed nationally is astounding: In
case in favor of the client, but he was afraid 1980 the SSA reviewed 185,000 cases
it would be kicked back to him.
for continuing disability; in 1981
It's a waste of time, energy and money,"
cases were revIewed; in 1982,
she said. 'They hired more people in DDS 351,000
finally, requiring the Secretary to
when they had to start making the deci- 567,000 cases were reviewed; and the report semiannually on various aspects
sions, they get rooms at Holiday Inns, hear- estimate for 1983, is 806,000 cases.
The review program was enacted in of the CDI process. Although this leging assistants are paid. Where's the saving?
It seems like the money is being redirected good faith—to insure that disabililty islation is intended to be only a shortinstead of going to recipients."
benefits were awarded to those truly term solution to the CDI problem, I
A case that was decided quickly, according in need. The effect of the periodic fully support it, It provides badly
to Ms. Friedman, involved a client whose review of disability cases, however, was needed relief to those who receive disbenefits were cut off in March. His hearing disastrous. Between March 1981 and ability benefits and it gives Congress
was Aug. 11 and the decision to restore his April 1982, the SSA reviewed 405,000 time to find an acceptable permanent
benefits made on Aug. 19.

But that was "unusually fast," according cases and 45 percent of those cases
to Zerbe. More typical is the case of a client had their disability benefits terminatwho was terminated in March 1981, had a ed. Of those who appealed their termi-

solution to the review procedure.

The PRESIDING OFFICER. The
bill is open to further amendment, If
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there be further amendment to be proposed, the question is on the engrossment of the amendment and the third
reading of the bill.
The amendment was ordered to be

engrossed and the bill to be read a
third time.
The bill was read the third time.

The PRESIDING OFFICER. Is all

time yielded back on the bill?
Mr. COHEN. Yes.
Mr. LEVIN. I yield back the remainder of my time.
Mr. COHEN. Mr. President, I ask for
the yeas and nays.
The PRESIDING OFFICER. Is

there a sufficient second? There is a

sufficient second.
The yeas and nays were ordered.

(RolIcall Vote No. 394 Leg.]
YEAS—70
Andrews

Armstrong
Baker
Baucus
Boren
Boschwltz
Bradley
Brady
Burdick

Dole

Durenberger
East

The PRESIDING OFFICER. The

question is, Shall it pass? The clerk

Byrd.

Mr. STEVENS. I announce that the
Senator from New Mexico (Mr. Do-

Bentsen
Biden
Bumpers
Cranston
Dixon

will call the roll.
The legislative clerk called the roll.
MENIcI),

the Senator from Arizona

(Mr. GOLDWATER), the Senator from
Pennsylvania (Mr. HEINZ), the Senator

from Maryland (Mr. MATHIA5), the

Hawkins
Hayakawa
Hollings

Byrd, Robert C. Huddleston
Cannon
Humphrey
Chafee
Inouye
Chiles
Jackson
Cochran
Jepsen
Cohen
Kassebaum
D'Amato
Kasten
Danforth
Kennedy
DeConcini
Laxalt
Denton
Leahy

Exon

bill having been read a third time, the

Garn
Glenn
Gorton
Grassley
Hatch
Hatfield

Levin

Lugar
Mattingly
McClure

Metzenbaum
Moynihan
Murkowski
Nickles
Packwood

Pressler
Proxmire
Pryor
Randolph
Rudman
Sarbanes
Sasser
Schmitt
Simpson
Specter
Stennis
Stevens
Thurmond
Tower

warner

weicker

NAYS—4
Harry F., Jr.

Dodd
Domeniel

Eagleton
Goldwater

Helms
Long

zorinsky

NOT VOTING—26
Hart
Percy
Heflin
Heinz

Johnston
Mathias
Matsunaga
Mitchell
Nunn
Pell

Quayle
Riegle

Roth
Stafford
Symms
Tsongas
Wallop

Senator from Illinois (Mr. PERCY), the
Senator from Indiana (Mr. QUAYLE),
So the bill (H.R. 7093), as amended,
the Senator from Delaware (Mr. was passed.
RoTH), the Senator from Vermont Mr. LEVIN. Mr. President, I move to
(Mr. STAFFORD), the Senator from reconsider the vote by which the bill
Idaho (Mr. Syjms), and the Senator passed.
from Wyoming (Mr. WALLOP), are necMr. BAKER. I move to lay that.
essarily absent.
motion on the table.

I further announce that, if present
The motion to lay on the table was
and voting, the Senator from Illinois agreed to.
(Mr. PERCY), would vote "yea".

Mr. LEVIN. Will the majority leader
Mr. ROBERT C. BYRD. I announce yield for a moment?
Mr. BAKER. Yes.
that the Senator from Arkansas (Mr.
Mr. LEVIN. I ask unanimous consent
BUMPERS), the Senator from Texas
(Mr. BENTSEN), the Senator from Dela- that Senators BOREN, LEAHY, BosCH-

ware (Mr. BIDEN), the Senator from WXTZ, DECONCINI, and JEPSEN be added
California (Mr. CRANSTON), the Sena- as cosponsors of the amendment
tor from Illinois (Mr. DtoN), the Sen- which we adopted as part of the bill.
The PRESIDING OFFICER. Withator from Connecticut (Mr. DODD), the
Senator from Missouri (Mr. EAGLE- out objection, it is so ordered.
The title was amended so as to read:
ToN) the Senator from Colorado (Mr.
HART), the -Senator from Alabama (Mr.

"An Act to amend the Internal Revenue

HEFLIN), the Senator from Louisiana Code of 1954 to reduce the rate of certain

paid to the Virgin Islands on Virgin Is(Mr. JomcsToN), the Senator from taxes
Hawaii (Mr. MAT5UNAGA), the Senator lands source income, to amend the Social

Security Act to provide for a temporary

from Maine (Mr. MiTCHELL), the Sena- period that payment of disability benefits
tor from Georgia (Mr. NUNN), the Sen- may continue through the hearing stage of

ator from Rhode Island (Mr. PELL), the appeals process, and for other purthe Senator from Michigan (Mr. poses.".

RIEGLE), and the Senator from Massachusetts (Mr. TSONGA5) are necessarily
absent.

I further announce that, if present
and voting, the Senator from Dela-

ware (Mr. BIDEN), the Senator from
Michigan (Mr. RIEGLE), the Senator

from Illinois (Mr. DIxoN), and the

Senator from Rhode Island (Mr. PELL)
would vote "yea."

The PRESIDING OFFICER. Are

there any other Senators in the Cham-

ber wishing to vote?
The result was announced—yeas 70,
nays 4, as follows:
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lands, will only worsen as we are suc- do anything about heroin in Mexico or co- no big deal and yet we have agents in the
cessful in stopping the drug before it caine in Colombia, but he was going to woods armed and camouflaged as if they

cutting down some of the most highly were fighting in Vietnam.
reaches our borders. Currently, we are enjoy
'And yet there are thousands up here
prized
pot in the world right here in Humable to locate, at best, 10 percent of boldt County.
who used to be on welfare and now grow
the domestically grown marihuana— Here they were, living in their little pot. They don't feel like criminals. They are
obviously a low-risk factor for the utopia, he thought, cultivating and harvest- producing what this country wants. Are
grower. Second, there is a treniendous ing the bright-green sinsimella plants as if these raids worth the real social and mental
need for greater coordination between they were tomatoes or turnips. Well, the law havoc they create?"
This widely-held view has divided the
Federal, State, and local law enforce- said growing marijuana was a crime.
And if some hippie decided to make a county's officialdom, chiefly along the lines
ment officials. In addition, greater fiin his pot field, he was ready to of how much outside law enforcement help
nancial and manpower resources must stand
himself like everybody else in the the county should seek and who should conbe committed to bringing the cultiva- defend
state Bureau of Narcotics Enforcement's trol it. But recent violence on the pot farms
tion under control.
tiny paramilitary task force.
is hardening opposition to the pot growers.
Finally, we must begin immediately
It was a clear day, Just after lunch. A Eureka businessman Danny Walsh, chair-

to improve our knowledge of where KERG-FM talk show in Garberville was man of the Board of Supervisors, is losing
and how much of the plant is be,ing being swamped with angry calls from pot sympathy with the growers. "As long as viogrown in the United States. The pauci- growers, who talked excitedly of militaryty of reliable data is appalling. How style assaults and helicopters blackening
skies. But there was only one chopper,
can we target resources effectively if the
busy, lent by U.S. Customs to the
we do not even know where our target albeit
state.
is?

I think we should all be grateful for
a recent issue of Newsweek magazine

which made a rather intensive study
of this matter in an issue 3 or 4 weeks
ago.

We have developed technology in

our satellites, which we are only beginning to put to work. The time to move

is now, before the problems gets any
further out of hand.
I shall ask unanimous consent that
three articles regarding domestic man-

huana cultivation be printed in the

RECORD. There are interesting articles

and will bring to my colleagues a

flavor of just what is going on in the

marihuana fields of.California.
Let me call attention to the fact that

California is only one of the many
States in which marihuana is being
grown in enormous quantities. Hawaii,

Mississippi, Florida, and many other

lence is involved, they are getting what they
deserve," he says.
"These guys are a bunch of phonies," says

the outgoing sheriff of Humboldt County,
Gene Cox. "They're blowing smoke, buddy.
The shattering whump.whump-whump of j they are such heroes, how come there are
the chopper as it cleared the treetops north five dead people this past year directly conof Alderpoinnd about 20 miles northeast nected to narcotics, mostly in Humboldt? Is
of Garberville paralyzed the small family in this what America wants?
the trailer atop the ridge.
"These guys won't admit they are doing
Cairns could see a man outside the trailer something illegal. And yet they don't want
squinting at the helicopter hovering a few it legalized. There's too much big money in
feet above the ground. As he turned and it right now. They're hollering like a woundstarted to run back toward the trailer, ed eagle right now, because they are getting
Cairns jumped and charged after him up hurt in the pocketbook."
the hill, yelling to him to halt.
Pete Mouriski is the field agent in charge
In moments, Cairns had the man on the of the state's narcotics task force. He
ground with his arms handcuffed behind his doesn't see pot growers as any different
back.
heroin dealers in San Francisco.
The initial assault team had split up after from
I think they are crooks and that's the
jumping out of the chopper. Two had way
we go about it. I think I'm helping sociheaded down the hill toward the pot gar- ety. I'm
anti-dope, I believe weed is evil, and
dens. Two had joined Cairns. They pointed I love doing
what I do," he says.
their guns at the trailer and yelled at its ocHe scoffs at growers' complaints about the
cupants, "Police! Come out. We have a helicopter.
It can be frightening, he admits,
search warrant."
he sees it as mostly a work-saving device
Nothing happened. They could see figures but
gets agents to the scene of a raid
moving inside. The tension grew. They that
than by vehicle.
imagined guns being aimed at them behind quicker
This year's sweep by up to 20 agents and
the windpws. A state agent banged on the

'
reserve deputies in the extreme northern
began near the Oregon-California
States are involved in this same activi- door.
Finally, they came out—cowed and fright- counties
Oct. 11. and then moved south, not
ty.
ened. A 49-year-old woman and her two border
attracting public notice until they made 13
These stories are from the San Fran- small children, and two other women.
in the more populated area around
cisco Examiner, the Bureau of Land The dichotomy between growers and cops raids
Management newsletter known as in southern Humboldt County is curious. Garberville.
In a Eureka motel room recently, the 38BLM Newsbeat, and the third story is Both sides firmly believe with moral cer- year-old
Mouriski tallied up the results of
tainty
that
right
is
on
their
side.
And
they
also from BLM Newsbeat.
the sweep: 2,227 growing plants. 1,186
are
downright
paranoid
about
the
other.
Mr President, I ask unanimous conpounds of proces,sed weed. with a total
sent to have printed in the RECORD The Garberville area is like the Wild weight of 9,099 pounds. And eight arrests.

West. where long-haired men with guns—

these t.hree articles to which I have former hippies, refugees from the cities and It doesn't bother him that he has been acmade reference.
the campuses. adventurers, thieves—and cused of running a military-style operation.
There being no objection, the arti- their sometimes scruffy women righteously 'Of course we're fearful. We'd be fools if
we weren't," he says. "Everyone has weapcles were ordered to be printed in the defend lifestyle and property.
ons. They are committing a felony and they
RECORD, as follows:
(From the San Francisco (Calif.) Examiner,
Nov. 7, 1982]
SEARCH AND DESTROY: VIET-STYLE WAR
AGAINST POT FARMERS

(By Ivan Sharpe)
GARBERvILLE,

HUMBOLDT

COUNTY—The

white-and-gold Huey helicopter with its

tense flak-jacketed_and heavily armed occupants zoomed over the ridge with a thump-

ing roar just as it did 20 yea}s ago onVietnam combat missions.
San Francisco Police Sgt. Richard Cairns,

Kent Pollock, publisher of the Star Route
newspaper in Redway, is sympathetic to the
growers. He believes marijuana should be le-

stand to lose a lot of money. I've no doubt in

my mind that given the opportunity, some
of them would shoot at law enforcement

galized.

Winner of numerous journalism awards, people."
The mother had been dressing the chilincluding a shared Pulitzer Prize when he
worked on big newspapers back East. he dren for a rare pickup-truck ride to Garberbought the tiny bimonthly seven months ville to buy some animal feed. to be followed
ago and increased circulation to 3,600. A by an even rarer treat—dinner in a rcstaupopular feature is a full page of 'Marijuana rant.
The 52.year-old man lying in front of her
Obituaries," which detail raids in the
county (this year deputies seized a record with his face in the dirt was her husband.
She yelled 'Fascists!" at the grim-faced law
12,894 plants).

Part of the problem up here," he exone of the seven men squeezed into the plains. "is that both sides don't understand
cabin, gripped his M-16 and prepared to each other. Of course there are some crazy
Jump. He was ready to blast at anyone who growers who would shoot at planes. And it
would be foolish to ignore that. On the
took a shot at him.
As a narcotics officer, he'd seen the little other hand, the vast majority of people

drug wars that often erupted on San Fran- growing pot in the hills are peaceful famicjsco street corners. The growers claimed lies with children.
What I think is wrong here is that this
they didn't hart anybody, but he didn't
whole problem is a manifestation of a law
agree.
He didn't think of himself as a crusader. that's out of kilter with society. It's that
but he felt a grim satisfaction. He couldn't simple. Here we are in an era when a joint is

enforcement officers.

The mother felt miserable. So this was it,
the end—afLer all those lonely nights with
no neighbors to talk to, the cruel winds and

the snow, the crummy water system, the

•

flickering television set. the back-breaking
toil to establish a home.
They had Quit city life 18 months ago. He
was a driver and she a teacher. A year or so
before, they had been driving around Oarberville on vacation. They decided to buy 50
acres, isolated but with an enchanting view.
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On Friday, December 3, the Senate passed, by a vote of 70 to 4, H.R. 7093, a Housepassed tax bill that includes amendments to the disability program. Three of the
disability-related provisions as passed by the Senate are the same as reported by the
Senate Finance Committee on September 28, 1982 (and described more fully in Legislative
Bulletin Number 73, September 29, 1982) as follows:
o

Permit the Secretary of HHS to reduce, on a State-by-State basis, the flow of
cases sent to State agencies for periodic review of continuing eligibility, if
appropriate, based on State workloads and staffing requirements, even if this
means that the initial periodic review of the rolls cannot be completed within
3 years.

o

Require the Secretary, in reviewing the continuing eligibility of a ')1 beneficiary,
to obtain all relevant medical evidence for the past 12 months before making a
termination decision.

o

Require the Secretary to make semiannual reports to the Senate Committee on
Finance and the House Committee on Ways and Means on the results of continuing
disability investigations.

Under an amendment offered by Senator Dole (R., KS), incorporating proposals by
Senators Cohen (R., ME), Levin (D., Ml), and Long (D., LA), the bill as repDrted by the
Senate Finance Committee was modified as follows:
o

To permit, on a temporary basis, a DI beneficiary to elect to have benefits and
Medicare coverage continued through the Administrative Law iudge (AU)
hearing. The continued benefits would be treated as overpayments and subject to
the waiver requirements of present law. This would be effective for benefits
beginning 3anuary 1983 with respect to termination decisions made by State
agencies between enactment and October 1983, but the last month for which
payment could be continued would be 3une 194.
(Cases now pending a
reconsideration or an AD decision would also be covered by this provision,
although retroactive payments would not be authorized.)

o

To require the Secretary when making a continuing disability investigation (CDI)
determination to consider all evidence in an individual's case record relating to his
or her impairment and to discuss the evidence in the denial notice if the decision
was unfavorable.

o

To include an explicit statement that the amendments are not to he construed
a medical improvement standard for termination in CDI cases.

The bill will now go back to the House of Representatives for consideration.
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House amendments to the Senate
amendment numbered 1, as follows:
Senate amendments:
(1) Page 4, after line 12, inset:
SF:c.

2,

CONTIN'UFD PAYMENT OF DISi81LlTY
B}NEFfl'S DURiNG APPEAL.

(a) SecUon 223 of the Social SecuriLy Act
s amended by adding at the end thereof tile
oI1owing new subsection: "Continued Pay.

ent of Disability Benefits During Appeal

"(g)(1) In any case where—
"(A) an thdividual is a recipient, of disabil.
ilty insurance benefits, or of child's, widow's.

or widower's insurance benefits based on
diabi1ity.

"(B) the physical or mental impairment

on the basis of which such benefits are pay.
able is found to have ceased, not to have existed, or to no longer be disabling, and as a
consequence such individual is determined
iot to be entitled to such benefits, and
"(C) a timely request for a hearing under
section 221(d), or for an administrative

evtew prior -to such hearing, Is

pending

with respect to the determination that he is

ot so entitled,

such Individual may elect (In such maimer
and form and within such time a& the Secre.
tary shall by regulations prescribe) to have
the payment of such benefits, 9nd the payment of any other benefits under this Act
based on such individual's wages and self
mployrnent income, Uncliiding benefits
under title XVIII). continued for an addi.
tional period beginning with the first month

beginning after the date of the enactment
of this subsection for which (under such de.

termInation) such benefits are no longer

otherwise payable, and ending with the ear•
her of (i) the month preceding the month in
which a decision Is made alter such a hearfig, (ii) the month preceding the month in
which no such reqUest for a hearing or an

administrative review is pending, or (iii)
June 1984.

"(2)(A) If an Individual elects to have the
payment of his benefits continued for an ad.
ditional period under paragraph (1), and the

final dedsion of the Secretary affirms the

determination that he Is not entitled to
such benefits, any benefits paid under this
title pursuant to such election (for months
In such additional period) shall be consid.
ered overpayments for all purposes of this
title, except as otherwise provided In sub.
paragraph (B).

"(B) If the Secretary determines that the
thdividual's appeal of his termination of
benefits was made in good faith, all of the
benefits paid pursuant to such individual's
election under paragraph (1) shall be sub.

0 1230

Ject to waiver consideration under the provi.
sions of section 204.
"(3) The provisions of paragraphs (1) and

REDUCING RATE OF CERTAIN
TAXES PAID TO VIRGIN IS. (2) shall apply with respect to deterniinaLANDS

Mr. ROSTENKOWSKI. Mr. Speak.

tions (that individuals are not entitled to
benefits) which are made—

°(A) on or after the date of the enactment

er, I ask unanimous consent to take of this subsection, or prior to such date but
from the Speaker's desk the bill (H.R.
7093) to amend the Internal Revenue
Code of 1954 to reduce the rate of cer.

taxes paid to the Virgin Islands
on Virgin Island source income, with
the Senate amendments thereto, to
concur n the Senate amendment to
tam

the title of the bill, to disagree to

only on the basis of a timely request for a
hearing under section 221(d), or for an administrative review prior to such hearing,
and
"(B) prior to October 1, 1983.".
(2) Page 4, after line 12, insert:

SEC. 3. PERIODIC REVIEWS OF DISABILITY CAWS,

SectIon 221(1) of the Social Security Act is

amended—

Senate amendments 2, 3, and 4, and to (1) by inserting "(1)" after "(i)";
concur n the Senate amendment num- (2) by inserting , subject to paragraph
bered 1 to the text of the bill with an (2)" after "at least every 3 years"; and
(3) by adding at the end thereof the 101amendment.
lowing new paragraph:
The C1ek read the title of the bill.
The requirement of paragraph (1)
The Clerk read the Senate amend. "(2)
cases be reviewed at least every 3 years
ments to the text of the bill and the that
shall not apply to the extent that the Secre.
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tary determines, on a State-by-State basis,
that such requirement should be waived to
insure that only the appropriate number of

such cases are reviewed. The Secretary shall
determine the appropriate number of cases
to be reviewed in each State after consultation with the State agency performing such
reviews, based upon the backlog of pending
reviews, the projected number of new applications for disability insurance benefits, and

Amend the title so as to read: "An Act to "Sec. 934A. Income tax rate on Virgin Isamend the Internal Revenue Code of 1954
lands source income."
to reduce the rate of certain taxes paid to
(2) The table of sections for subchapter
the Virgin Islands on Virgin Islands source A of chapter 3 of such Code is amended by
income, to amend the Social Security Act to adWng at the end thereof the following new

provide for a temporary period that pay- item:
ment of disability benefits may continue Sec. 1444. Withholding on Virgin Islands
through the hearing stage of the appeals
source income."
process, and ?or other purposes.".
House amendments to Senate amendment

the current and projected staffing levels of numbered 1: In lieu of the rnattr proposed
the State agency, but the Secretary shall to be inserted by Senate amendment numprovide for a waiver of such requirement bered 1, strike out all after the enacting
only in the case of a State which makes a clause of the House engrossed bill and insert
good faith effort to meet proper staffing re- in lieu thereof the following:

quirements for the State agency and to
process case reviews in a Urnely fashion.
The Secretary shall report annually to the
Committev on Finance of the Senate and
the Committee on Ways and Means of the
House of Representatives with respect to
the determinations made by the Secretary
under the precethng sentence.".
(b) The anendments made by subsection
(a) shall become effective on the date of the
enactment of this Act.
(3) Page 4, after line 12, insert:
SEC. 4. MDflAL E'IIDENCE.

(a) Sction 221 of the Social Security Act
is amended by adding at the end thereof the
following new subsection:

"(J) In any case of a medical review of the
continuing disability of an individual, before

making a final determination with respect
to any such individual, the Secretary shall
make every reasonable effort to seek and

obtain all relevant medical evidence from all

persons or institutions which have diagnosed or treated such Individual with respect to his impairment or impairments
within the preceding 12-month period. In

KECFUI)N I. INCOME TA RATE ON VIRCIN ISI.ANOS
SOURCE INCOME.

this section shaH apply to amounts received

alter the date of the enactment of this Act
in taxable years ending alter such date.
(2) W1TllNoLfNG---The amendment made

by subsection (b) shall apply to paymerts

made after the date of the enactment of
IN GEL.—Subpart D of part Ill of this Act.
subchapter N of chapter 1 of the Internal SEC. 2. (oNvlNu;n P.%YMENT OF DIS%HIUTY
Revenue Code of 1954 (relating to possessions) is amended by inserting after section
934 the following new section:
"SFC. 934A. INCOME lAX RATE ON VIR(IN tSJ.ANOS
SOLItCI INCOME.

"(a) GENERAL RULE.—For purposes of de-

ENEFTS I)URING APPEAL

223 of the Social Security Act is
amended by adding at the end thereof the
following new stibection: "Continued Payment of Dtabiiity Benefits During Appeal
Section

"(g)(1) In any case where—

termining the tax liability incurred by citi'(A) an individual is a recipient of disbilzens and resident alien individuals of the ity insulance benefits, or of child's, widow's.
United States, and corporations organized in or widower's insurance benefits based on
the United States, to the Virgin Islands pur- disability,
suant to this title With respect to amounts
the physical or mental impairment
received from sources within the Virgin Is- on"(B)
the basis of which such benefits are paylands—
able is found to have ceased, not to have ex'(1) the taxes imposed by sections isted, or to no longer be disabling, and as a
871(a)(1) and 881 (as made applicable to the consequence such individual is determined
Virgin Islands) shall apply excep.t that '10 not to be entitled to such benefits, and
percent' shall be substituted for '30 per- "(C) a timely request for a hearing under
cent', and
221(d), or for an administrative
"(2) subsection (a) of section 934 shall not section
review
prior
to such hearing, is pending
apply to such taxes.
(b) SuBsEcTIoN (a) RATEs NoT To APPLY with respect to the determination that he is
To PRE-EFFECTIVE DAm EARNINGS.—

"(1) IN GENERAL.—Any change unde subsec-

a disability and medical evidence used in able years beginning before the effective

any subsequent review, determination, or ju- date of the change or reduction.
dicial review relating to such impairment or
"(2) ORDERING RULE.—For purposes of
impairments. Nothing in the preceding sen- paragraph (1), dividends shall be treated as

first being paid out of earnings and profits
accumulated for taxable years beginning
before the effective date of the change or
reduction (to the extent thereof)."
(b) WIThHoLDING—Subchapter A of chap-

ter 3 of such Code (relating to withholding
of tax on nonresident aliens and foreign corporations) is amended by adding at the end
thereof the following new section:
14.14.

WITIIIIOLI)ING ON VIR(.IN ISL.NDS
SOURCE INCOME.

For purposes of determining the with(b) The amendment made by subsection holding tax liability incurred in the Virgin
(a) shall become effective on the date of the Islands pursuant to this title (as made applicable to the Virgin Islands) with respect to
enactment of this Act.
(4) Page 4, after line 12, insert:
amounts reveived from sources within the
under section 205(b).".

(1) IN OENRAL—EXcePt as provided in

paragraph (2), the amedrnents made by

(a)

making such final determination the Secretary shall consider all evidence available in tion (a)(1), and any reduction under section
such individual's case record relating to 934 pursuant to subsection (a)(2), in a rate
such impairment or impairments, including of tax imposed by section 8'll(a)Cl) or 881
medical evidence used in making the initial shall not apply to dividends paid out of
determination that the individual was under earnings and profits accumulated for tax-

tence shall be considered to preclude the
Secretary from finding an individual to be
ineligible on the basis that such individual
is not disabled within the meaning of the
term disability for purposes of initial determinations under this title even if such individual's medical condition has not improved
or otherwise changed since any prior determination of his eligibility. Discussion of
such evidence shall be included in the state
ment of the case required to be provided

(e) EFFECTIVE DATEs.—

not so entitled,

such individual may elect (in such manner
and form and within such time as the Secretary shall by regulations prescribe) to have
the payment of such benefits, and the payment of any other benefits under this Act
based on such individual's wages and selfemployment income (including benefits
under title XVIII), continued for an additional period beginning with the first month
beginning after the date of the enactment
of this subsection for which (under such determination) -such benefits are no longer
otherwise payable, and ending with the earlier of (i) the month preceding the month in
which a decision is made alter such a hearing, (ii) the month preceding the month in
which no such request for a hearing or an
administrative review is pending, or (lii)
June 1984.

'(2)(A) If an Individual elects to have the
payment of his benefits continued for an additional period under paragraph (1), and the

final decision of the Secretary affirms the

determination that he is not entitled to

such benefits, any benefits paid under this
title pursuant to such election (for months
Virgin Islands by citizens and resident alien in suchadditional period) shall be considSEC. 5. REPORT BY SECRETARY.
Section 221(1) of the Social Security Act individuals of the United States, and corpo- ered overpayments for all purposes of this
(as amended by section 3 of this Act)- is fur- rations organized in the United States, the title, except as otherwise provided in subther amended by adding at the end thereof rate of withholding tax under sections 1441 paragraph (B).
'(B) If the Secretary determines that the
and 1442 on income subject to tax under
the following new paragraph:
"(3) The Secretary shall report semiannu- section 871(a)(1) or 881 (as modified by sec- individual's appeal of his termination of
benefits
was made in good faith, all of the
ally to the Committee on Finance of the tion 934A) shall not exceed therate of tax
Senate and the Committee on Ways and on such income under section 871(a)(1) or benefits paid pursuant to such individual's
election under paragraph (1) shall be subMeans of the House of Represenatitives 881, as the case may be."
(c) TEcHNIcAL AMENnNT.—Subsection. (a) ject to waiver consideration under the proviwith respect to the number of reviews of
continuing disability carried out under para- of section 934 of such Code is amended by sions of section 204.
'(3) The provisions of paragraphs (1) and
graph (1), the number of such reviews inserting before the period at the end there(2) shall apply with respect to determinawhich result in an initial termination of of 'or in section 934A".
-

tions (that individuals are not entitled to
(d) CLERIcAL'AMENDMENTS.—
(1) The table of sections for subpart D of benefits) which are made—
eration of such initial termination or for a
"(A) on or alter the date of the enactment
hearing with respect to such termination part III of subchapter N of chapter 1 of
under subsection (d), or both, and the such Code is amended by inserting after the of this subsection, or prior to such date but
number of such initial terminations which item relating to section 934 the following only on the basis of a timely request for a
hearing under section 221(d), or for an adare overturned as the result of a reconsider- new item:
ministrative review prior to such hearing,
ation or hearing.".
benfits, the number of requests for reconsid-

and
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'(B) prior to October 1, 1983.".

who made the finding described in subparaSection 221(i) of the Social Security Act is graph (B)."

SEC. 3. PERIODIC REVIEWS OF DISABILITY CASES.

amended—

(b) EFFECTIVE DATE.—The amendments

made by subsection (a) shall apply with re(2) by inserting ", subject to paragraph spect to reconsiderations (of findings de(1) by inserting "(1)" after "(i)";

(2)" after "at least every 3 years"; and

H 9657

person other than the person or persons mous consent that the Senate amend-

scribed In section 205(b)(2)(B) of the Social

ments and the House amendment to
Senate amendment 1 thereto be con-

sidered as read and printed in the
RECORD.

The SPEAKER. Is there objection

(3) by adding at the end thereof the fol- Security Act) which are requested on or to the request of the gentleman from
after such date as the Secretary of Health Illinois?
lowing new paragraph:
"(2) The requirement of paragraph (1) and Human Services may specify, but in any
Mr. ARCHER. Mr. Speaker, reservthat cases be reviewed at least every 3 years
shall not apply to the extent that the Secretary determines, on a State-by-State basis,
that such requirement should be waived to
insure that only the appropriate number of
such cases are reviewed. The Secretary shall
determine the appropriate number of cases
to be reviewed In each state after consultation with the State agency performing such
reviews, based upon the backlog of pending
reviews, the projected number of new applications for disability insurance benefits, and
the current and projected staffing levels of

event not later than January 1, 1984.

SEC. 5 CONDUr OF FACE.TO-FACE RECONsIDER.
ATIIONS N DiSABILITY CASES.

The Secretary of Health and Human Services shall take such steps as may be necessary or appropriate to assure public understanding of the importance the Congress attaches to the face-to-face recorisiderations

provided, for in section 205(b)(2) of the

Social Security Act (as added by section 4 of

ing the right to object, and I shall not

object, I would like to engage in a brief
colloquy with my friend and colleague,
the chairman of the Subcommittee on

Social Security of the Committee on
Ways and Means, the gentleman from
Texas (Mr. PICKLE).

It is my understanding that the fiist

this Act). For this purpose the Secretary section of this bill is a noncontroversial bill relating to the Virgin Islands.
shall—
(1) provide for the establishment nd im- However, the other body has added to
the State agency, but the Secretary shall plementation of procedures for the conduct this bill, by amendment, provisions
provide for a waiver of such requirement of such reconsiderations in a manner which that affect the continuing disability
only in the case of a State which makes a assures the beneficiaries will receive reason- Investigations, or CDI's. That body
good faith effort to meet proper staffing re- able notice and information with respect to has sent us the basic language, but it
quirements for the State agency and to the time and place of reconsideration and
my understanding that the gentleprocess case reviews In a timely fashion. the opportunities afforded to introduce evi- is
man from Texas, after consultation
The Secretary shall report annually to the dence and be represented by counsel; and
(2) advise beneficiaries who request or are with a number of colleagues and with
Committee on Finance of the Senate and
the Committee on Ways and Means of the entitled to request such reconsiderations of the administration, has worked out
House of Representatives with respect to the procedures so established, of their op. some adjustments to accommodate the
the determinations made by the Secretary portunities to introduce evidence and be language in this section to make it relrepresented by counsel at such reconsider- atively noncontroversial, at least from
under the preceding sentence.".
(b) The amendments made by subsection ations, and of the importance of submitting his point of view.
(a) shall become effective on the date of the all evidence that relates to the question
As the gentleman knows, I am not
before the secretary or the State agency at
enactment of this Act.
particularly happy about the resoluSEC. 4. VIDENT1ARY HEARINGS IN RECONSILflR. such reconslderations.
tion of CDI problems in the legislation
ATIONS OF DISABILITY 8NEFIT TER- SEC. 6. R1?OWY SECRETARY.
MINATIONS.
Section 221(i) of the Social Security Act before us. I feel very strongly that the
(a) IN GEt,—Section 205(b) of the (as amended by section 3 of this Act) is fur-. disability insurance program requires
Social Security Act is amended—
ther amended by adding at the end thereof further review and very likely some

(1) by inserting "(1)" after "(b)"; and

the following new paragraph:
"(3) The Secretary shall report semiannu.

major improvements.
I also am extremely concerned about
ally to the Committee on Finance of the the way in which important, far-reachSenate and the Committee on Ways and ing legislation is developed in such a
Means of the lEouse of Representatives with
respect to the number of reviews fo continu- short period of time. When we do this
or widower's insurance benefits based on ing disability carried out under paragraph sort of thing, we often make mistakes.
disability,
(1), the number of such reviews which result I have a feeling that this may be an"(B) the physical or mental impairment in an initial termination of benefits, the other instance of acting in haste so
on the basis o1 which such benefits are pay- number of requests for reconsideration of that we can repent afleisure.
able is found to have ceased, not to have ex- such nitia1 tennination or for a hearing
The disability insurance program, alisLed, or to no longer be disablIng, and
with espeet to such terminat(on under sub(2) by adding at the end thereof the fol-

ow!ng new paragraph:
'(2) In any case where—
"(A) an individual is a recipient of disabilty insurance benefits, or of child's, widow's,

"(C) as a consequence of the finding de- section (d), or both, and the number of such
scribed in subparagraph (B), such individual initial terrnjnaUons which are overLurned as
is determined by the Secretary ot to be en- the result of reconsideration or hearing,"
titled to such benefits,
SU. 7. OVT AGMNST SPOUSES' BENEFITS ON
ACCOUNT F PU}$LIC PENSIONS.
any reconsideration of the finding described
in subparagraph (B). in connecUon with a
reconsideration by the Secretary (before

1w GNitL.—SubsecUons (b)(4)A),
(c)(2)(A), (e8)(A), (f)(2)(A), and (g)(4)(A)
(a)

though in relatively good financial
condition today, Mr. Speaker, probably needs the kind of reform which
this legislation does not address in any
way.

Fm' example, many Members have

thought for a long time that the

any hearing under paragrap1 (1 on the of secUo: 202 of the Soca1 Security Act arc entire hearings and appeals process
ssue of such etit1ernent) of his determina- each amended—
ton described n subparagraph (C). shall be
(1) by trHdng out "by an amount equal Lo should be shortened, without abridgiiade only after opportunity for an eviden- the amount of any nonth1y periodic bene- ing the rights of anyone, to save both
tiary hearing, with regard to the finding de- .t1t and nerting in lieu thereof "by an taxpayers and claimants a great dea'
scribed in subparagraph (B), whicti is rea- amount equ1 to one-third of the amowit of of time and money.
sonabjy accessb1e to such indivdul. Any any month1y etiodic benefit': and
I would hope that the chairman of
(2) by adding at the end thereof the fol- the subcommittee would agree that
:econsiderat!on of a finding described in
subparagraph (B) may be made either by lowing iew sentence: "The amount of U'ie what we are doing here today should
the State agency or the Secretary where the reduction in &iy benefit under this ubpara- in no way be construed to deter any effinding was originally tnde by the State graph, if ot a rnult(ple of $0.10.", halI be

rounded to the next tower multiple f forts which might come iater to effect
the kind of reform which a number of
$0.10?-.
(b) ECt-E DArE.—The amendments my colleagues and I have in mind and
ation by a &ate agency of a finding de- made by subsection (a) of this section shall have discussed with him so often in
scribed in subparptgraph (B) which was apply with respect to monthly insurance the past,
originally made by such State agency, the benefits ayabie for months in the 60.
I wonder If the gentleman from
agency, and shafl be made by the Secretary

where the finthng was orginaUy made by
the Secretary. In the case of a reconsider-

evidentiary hearing shall be hed by an ad- month period beginning December 1. 1982, Texas would like to comment.
judicatory unit of the State agency other After the close of sich 60-month period, the
than the unit that made the finding de- provisions of the Social Security Act to Mr. PICKLE. Mr. Speaker, will the
scribed in subparagraph (B), In the case of a which such amendments relate shall read as gentleman yield?
Mr. ARCHER. I am happy to yield
reconsideration by the Secretary of a find- they would if this section had not been en
to the gentleman from Texas.
ng described In subparagraph (B) which acted.
was originally made by the Secretary, the
Mr. ROSTENKOWSKI (during the
Mr. PICKLE. I thank the gentleman
evidentiry hearing shall be held by a reading), Mr. Speaker, I ask unani- for yielding.
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•Mr. Speaker, I assure the gentleman immediate, and more pressing choice: past months needs to be corrected, and
it does not speak highly of anyone in
Government. I say to my colleagues on
both sides of the aisle who have supported t.hcse disability reforms, pass

that there will be no lessening of ef- What will we do and what will we say
forts next year to try to find substan- to the disabled of this country?
Last March, the Reagan administrative reform in the manner in which we
handle disability reviews. It is a very tion followed the letter of the law in
serious problem and has plagued all of beginning the reviews of social secuus because we have many people rity disability recipients all across the

this bill, send it to the Senate, and
send a message to all Americans, disthroughout the country who have country. In a program with 2.4 million abled and healthy, that we truly are
been injured, or felt they have been, Americans involved, there is bound to the People's House.
by the review; yet we must find a be some abuse; no one argues that Thank you, Mr. Speaker.
better solution.

such a review is not necessary or desir-

What we are offering here today is able. The issue, however, i not wheththe result of a general compromise be- er or not the legislation is necessary—
tween the Members of the House and It Is whether or not it is being done
the other body. What we have done properly and well.
The evidence indicates that it 15 not.
simply is that we have taken the
The overwhelming evidence is of
Senate bill and accepted three provisions: First, in termination cases we people in comas being terminated
would continue benefits, if the individ- from the disability rolls. It is of indiual so requests, until there has been a viduals committing suicide when they
decision by an. AU. This provision learn that their benefits are ending
would apply only for a limited period when they have no other source of
of time. Second, we would give the income. It is of people dying after

Mr. ARCHER. Mr. Speaker, further
reserving the right to object, I yield to

the gentleman from Vermont (Mr
JFoRDs).

(Mr JEFFORDS asked and was

given permission to revise and extend
his remarks.)
Mr. JEFFORDS. Mr. Speaker, I rise
in support of the legislation.
Mr. Speaker, I would like to thank
the gentleman for yielding, and com-

mend the gentleman from Texas for

this legislation to the attentold that they are "no longer bringing
Secretary of the HHS authority to being
tion of the House in a very timeiy
disabled."
In
my
own
hometown,
one
slow down numbers of the reviews.
fashion.
Third, we would provide that reports man attempted suicide when hearing
would be made to the Congress semi- of his potential termination. .That man
is now crippled from the neck down.
annually.
Now, we went one step further: We The Los Angeles Times and the New
have said that by January 1, 1984, York Times are just two of countless
there will be a face to face evidentiary newspapers across this Nation that
hearing at reconsideration In termina- have documented several other examtion cases. We engaged in colloquy ples. We cannot argue that a problem

with many Members and secured does not exist.

I rise in support of H.R. 7093, as presented to us today. This bill addresses

the serious problems we face m the

area of disability review.

Congress has been addressing this
issue for many months, and I feel we
are now presented with a good solu-

tion to the problem. In brief, H.R.

A problem does exist—a ery serious 7093 in this form will continue disabilagreement from them to assure that
benefits and medicare through
we are testing to see how this proce- one. It exists because a legitimate ity
appeal to the AU hearing level for
dure will work. We are trying to avoid change was made in the law, but no those under CDI review. The Secreany controversial reform at this point. parameters were provided to effect tary of HHS will have the authority to
Having said that, I think we all rec- those changes. In Massachusetts, the
down the number of reviews
ognize we are trying to find a better review backlog is almost 7 months. In slow
sent to the State agencies for
way to handle it In the future, but we New Jersey, it Is almost 9. New Eng- being
to levels below those required
do not close the record at this point. I land as a whole is not much better, review
by
the
1980
amendments. The Secre
and
the
problem
is
getting
worse.
We
think there Is general agreement, but I
tary
will
also
be required to report to
need
to
take
action,
and
we
need
to
assure the gentleman again that that
the Finance and Ways and Means
will be something we will have to con- take action now.
semiannually on all assider next year or in the months This bill is not perfect. While, to its Committees
credit, it slows down the reviews proc- pects of the CDI process. Face-to-face
ahead.
hearings will be required
We have also in this bil.J provided ess and continues benefit payments evidentiary
at
the
reconsideration
level of the ap
through
the
administrative
law
judge
further relief in the area of the public
level, it does not address the issue of peals process no later than January 1,
pension offset.
7093 contains language de
Mr. ARCHER. Mr. Speaker, further medical Improvement. Next year, Next 1984. H.R.
to guarantee that the Social Sereserving the right to object, I would Congress, Is a better time to fully signed
Administration will take every
be happy to yield to the gentleman review the disability program. But curity
possible
step to fulfill the intent of
today
we
need
to
act,
and
this
bill
is
a
from Massachusetts (Mr. C0NTE).
Mr. CONTE. Mr. Speaker, I want to good compromise, and a good solution. this law. Finally, a section will be
to the Senate version of this bill
thank my good friend, the gentleman I commend my colleague and friend added
from Texas (Mr. ARCHER), for yielding. from Texas, Mr. PICKLE, for allowing that remedies problems caused by the
expiration of the public pension excep(Mr. CONTE asked and was given this bill to come to the floor.
You know, it is all quite fitting that tion clause.
permission to revise and extend hs reIn Vermont a number of disability
this debate take place in the "People's
marks.)
Mr. CONTE. Mr. Speaker, I rise in House." We represent the people insurance recipients have gone close to
strong support of the amendments here—all of the people: the perfectly a year without benefits while their
made to this bill with respect to social healthy and the totally disabled. They case was under review, only to have
security disability, and I urge my col- are waiting for us to provide some their benefits reinstated at the AU
leagues to support this measure. More- guidelines to the Social Security Ad- level. The tragedies that occurred
over, I ask my colleagues to accept this ministration so that the unfairness as- from this procedure have been doculanguage, with the amendments, and sociated with this worthy review con- mented, and I am happy to see this
send it over to the other body so that cept is eliminated. Terminate those body address the problem in a straight

we can get some type of legislation
passed this year.
Mr. Speaker, the choice before us
today is very plain. There is no question that sibstantial changes need to

who are able to work, yes; but don't forwafd way.
terminate them when they clearly While the administration correctly
responded to a congressional request
cannot.

This is not a political issue, and it is
not being done for political gain. It is
be made in the social security disabil- being done because it is right. When
ity law. To those who plan to make the other body passed this bill, they
those changes in the 98th Congress, I did so by a 70-to-4 vote. Those of us in
pledge my fullest support. But today Is the People's House owe this to all the
the day that we are faced with a more citizens of America. The situation in

to increase the review rate of disability
recipients—and I commend the Social
Security Administration for doing so—
the continued reports of people being
wrongfully removed from the disabil-

ity rolls, and the disappearance of

many of these people's only income in
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the form of disability insurance bene- mittee has taken on this issue with Security Administration said they did
fits during the review process, is HR. 7093.
have or that were not serious
wrong. We must respond to these Although this compromise does not not
enough
to keep them from working.
problems immediately.
represent a long-term solution to the
I have never been one who believes
The proposed amendments to this problems of the continuing disability that we should pass Federal legislation
bill do not alter the intent of the investigation program, allowing recipi- based on anecdotal information, but
Senate-passed bill—which is a basical- ents to continue to draw benefits while the stories tha.t we are hearing come
ly sound solution to the problem. This they appeal their review decision to from every State in the Nation and,
version of HR. 7093 will simply he a t.he administrative law judge level as many of these have been cieari.y substronger statement by Congress on the provided in FF.R. 7093, will alleviate stantiated, I feel compelled to read.
disability issue, and will effect imrnedi- the most serious hardships endured by YOU four examples that appeared in a
ate improvements in the disability sit- those truly deserving. It is my sincere recent article in the Los Angleles
uation.
hope trial a sound, long-term, final so- Times so that you ran begin to feel
I encourige my colleagues to vote lution to the problems with the dis- these statjstics'

for this bill.
ahi]iy program wlJ be discussed and
agreed upon as soon as possible in the
Thrnk you:
Mr. ARCY-!ET. Mr. Speaker, further new 9it..h Congress.
rrrirg t.b r'-ht to obleet, I yi'-dd to Mr. A}tCR}'R, Mr. Speaker, further
te Sc er'n from N"rtska (Mr. resex vieg (Me right to object, I yield to

the gentleman from Arkansas

Mr.

Thorias 14, Aivey. 47, of La tFhra, He "iF'd.

August, mli ci heart disease six rr.enths er
he ha.d been declared it km work and no
longer &ngible for wsaLi;iy th5 ,S. ALC
hl benefits were cut off,
s,:r'azAa5ei- ..u i..' C•' '
.: .•".

$&1.G7 i,..iuiy .':..P'i'aI
t(';'f :'d
1lAMMfRSCHMIDp asked fro his rr.e'er, u'_e cai; mri:'eme -rcs
was given permission to revise and from social secnri(.y.
Mr. Spcnher. I rise in strong support and
Ernestina Orozc.o, 45, of La Puer.t'e, A
extend
his remarks.)
of these interim ameridm nts. I do

Mr. DAUB. I thank the genUeman

for yielding.

HAMMgaSCHaiIDT).

(Mr.

Mr. HAMMERSCHMIDT. I thank
urge the distinguished chairman, the the
gentleman for yielding.
gentleman from Texas (Mr. PICKLr) to
Mr. Speaker, I concur with the accontinue to give his full attention to tions
being taken here today,
this serious problem of the method by
Mr.
Speaker, I would like to comwhich we send cases to the administramend the c).Ia.irinan and the ranking
tive law judge level.
Mr. Speaker, the review of disability minority member of the Social SecuSubcommittee, Mr. PiCKLE and
cases currently underway should not rity
Mr.
ASCHER,
their work in reaching
cause undue hardship to those limo- a compromise for
on this important bill. I
cent elderly who are truly deserving ama hopeful that
the Senate will agree
and disabled. It was in 1980 before I to the House language.
I think that we
was a Member of this distinguished all agree that there is a profound
need
body that the Congress enacted the for us to pass social security disability
Disability Amendments of 1980 which legislation in this session of Congress.
mandated periodic review of disability To date, about 200.000 people have
determinations and it was President been terminated from the disability inCarter and the Secretary of HEW
rolls since the continuing disJoseph Califano who asked for the surance
review process was begun in
weedin.g out of those who were abus. ability
March 1981. Of the 50 percent who
ing the system.
appealed their terminations, 67
Last year Congress had presented to have
have been returned to the prous a GAO report which found that an percent
through the appeals process.
alarming $2 billion was being handed gram
month that we delay, another
out each year to people who were rio Every
53,000
cases are reviewed by State
longer disabled. This week another
and about 22,000 beneficiaries
study's findings were released indicat- agencies
Eased on current data, we
ing that this figure may well be as terminated,
can expect about 7,500 of these
high as $4 billion each year. Over half beneficiaries
to be erroneously termiof this abuse is occurring because
nated
next
month.
this means is
beneficiaries did not report the fact people with acute,What
chronic, and often
that they had returned to work or terminal illness will
taken off the
that their condition had improved. disability rolls with, atbemost,
mouths
Certainly it is important to decrease notice. Many of these people2have
no
this abuse so that benefits for those income other than money that they
truly deserving can be protected,
receive from the Social Security AdHowever, it has become clear that in ministration,
a large number of cases, elderly and
What happeos to these individuals
disabled individuals have undergone arid their families is tragic. There are
severe hardship when their berie itg dcicumentecl cases of people commithave been discontinued unjustly. ting suhide alter receiving their noOften benefits are stopped abruotly tices of termination. There are eases
while it. may be 1. to 18 months before of people dying during or direct i.y
benefits can be restored through the

mother Of two teenagers, she was to have
been ir,furmed by the Social Security Ad-

nllniatration that her tsu types o.f cancer
were not st.e!it.y CeLInus to
P 'c
from voekiag. J' on At.o'ust. ('-•. 'to

before the ;ctrficai.i,;n wa; mailed.—

Oroco died of cancer of the Colon,
Willie Simmons, 47, of Reseda, He was i'e
moved from the diabi1ity rolls in February

because his extremely pahifril "muPHIe
neurological degenerative diaeasc' v,ete iijt

coneab—rrd. dc'bflitatJog
In I ,,ym
fro1r wtn kiflg as a. hooPal clerk. U'.' d.P-d ut

those muThpe aiimey-ts in May.

Victor GraS. 59, of Stoktori he had. been

receiv!ng disability benefits because of a
heart condition, He received a letter frcn'i
social secw'it;y in July saying his disability
payements would cease in September. He
visited his cardiologis.t, on August 2 to get

more medical evidence in an attempt to

show disability eaiuators they has erred in
his case. Eut within six hours after he left

the doctor's office, GraS died of a heart
attack.

To correct actions taken by Congress
in 1980 and signed into law by President Cai-ter----we are asking today for
the passage of a simple emergery bill
to better protect the disability frmsurance recipients until comprehensive
legislation can be taken up next year.

We are seeking to slow down the

review process so that the State staff
responsible for adjudication, will have
the time to do thorpugh, accurate assessmnegts. The administraticn must
see some merit to a .slow,down as the

Social Security Administration has implemented a limited slow clown within

the con fines of the existing law. We
are seeking to extend the benefits to
pen-ens wh.o chore o appeal their tee-

mirmat(cms through the administrative
law judge erceess. We do this for three

First, 97 percent of the apafter the medical examinations un- reasons:
pealed terminations have been wrong;
second, there is clearly established
Despite the difficulties for the dislegal principle that legitimately
abled that have occurred because of
appeal process.

this stepped-up review process, there
has been a problem getting action on

posed on them by the continuing disability reviews. Often this is because
they are sent to doctors who are not
their own treating physician and have
no previous knowledge of their healt.h
Conditions and the threat these tests

this issue by the Ways and Means
Social Security Subcommittee in the may pose to the person's life. And
House. I commend the chairman of then there Is the growing body of evithe subcommittee, Mr. PICKLE, for the dence uncovering people who have
sensible Interim approach his subcom- died from conditions that the Social

awarded benefits should not be taken
away without due process; and third,
people who have been erroneously terminated have faced additional, devas-

tating hardships such as the loss of

their homes, the loss of their cars and
bankruptcy, It is not taking about 11
months from the time one is terminat-
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ed to the time one actually receives a
check after a reversal at the administrative law judge level. Even for those
persons who are reinstated and receive
retroactive benefits, it Is often too late
to save their homes or the mortgages
have already been foreclosed. Many
will never have another opportunity to
own a home again. Furthermore,
durrig the appeals process, beneficiaries are deprived of their medicare
benefits. Since they have substantially
reduced income, many cannot afford
the necessary medical care and pvcsci-iption that theIr health condition
requires. Many people's health has se-

That legislation is good legislation,
Mr. ARCHER. The gentleman from
Texas (Mr. PICKLE) was beginning to but I recognize and the committee recdescribe that, and I yield to the gentle- ognizes that we cannot solve this probman to continue with his explanation. lem now in a lameduck session. HowevMr. PICKLE. If the gentleman will er, we believe some progress can be
yield further, let me repeat aga!n foi made now, recognizing that more
you: What we are doing with this stop- progress must be made in the near
gap ineaure is to continue benefits to future.
Two things are nceded: relief and
the administrative law judge level.
Second, we give authority to the Sec- reform. Beneficiaries necd relief. And
retary of HHS to slow down some of substantive reform is the only way to
the review; and, thIrd, we require the provide permanent relief.
Secretary to issue reports back to the
The bill before us, which consists of
Senate amen drnent to a House bill
Congress periodically.
We went one step further to say that wou'd: First, continue benefits for

there must be a face-to-face evidenhearing at reconsideration in terverely deteriorated during this pro- tiary
mination cases and the Secretary of
tracted time period.
Mr. Speaker, I believe that this bill, HHS must give information to the
which will continue benefits and medicare. will substantially improve the
lives of thousands of people through-

out the Nation. I thank all my col-

claimants that they should bring their
evidence in, present all facts at the reconsideration level. It a'so requires
that HHS tell all of its field offices to
stress the importance of the reconsid-

leagues who have worked so hard to eration level.
get this bill before the House today
We are trying to say to everybody,
and strongly urge its passage.
the
intent is to move this evidence up
Mr. ARCHER. Mr. Speaker, further so we
can see it; but w are not closing
reserving the right to object, I yield to the record
at this point. That is a very
the gentleman from Pennsylvania (Mr. controversial thing. I think after a
WALKER).
period of 6 months to a year, we will
Mr. WALKER. I thank the gentle- have a lot more experience in knowing
man for yielding.
how to handle it. We are not going to
Mr. Speaker, what I have not heard say that we are just going to forget it,
yet in all this colloquy, but could the I assure you.

gentleman give us some explanation as
What we are trying to do is test
to just exactly what it is we are doing? what is the best way. I believe what we
There seems to be some disagreement, arrived at is what is the best thing to
if I heard correctly, as to whether or do, under the circumstances, for those
not what we are doing is substantive people having their benefits cut off. I
or whether or not what we are doing is think this is the general agreement.
basically going around—because this is
Mr. Speaker, the House passed H.R.
a program that for all its merits, and it 7093 on September 20, 1982. As passed
has many, has risen In cost over the by the House, H.R. 7093 would make it
last 25 years by 1,500,000 percent.
clear that only a 10-percent tax will be
Now,
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those appethng to an AU for a limit-

ed time—basically from now uiti1. next

June on terminations made by October of 1983; second, give the Secretary

of HHS authority to SlOW down the
number of reviews being considered;

and third, provide that reports be
made to Congress every 6 months on

the continuing disability reviews.
The bill also contains a section deal-

ing with the handling of medical evidence in reviewing termination cases.

We propose that we accept the first

three provisions which I have out-

lined—benefits to the AM on a limited

basis, authority to slow down the re-

views, and regular reports to Congress.

We propose to drop the section regarding the handling of medical evidence.

We would also add some changes

which will move us toward more sub-

stantive reform without at this time

getting into or bogged down by controversial matters. We would require that
by no later than January 1, 1984, a
face-to-face evidentiary hearing be

provided in termination cases at the
reconsideration level. And we would

that the Secretary take all
if we are doing something Imposed on passive income from the require
steps possible to insure that this proc-

which is going to be a substantive kind
of change in this program and we are
doing it in haste, we are doing it at the
end of a session, we are doing it with a
Senate add-on, then I think the House

Virgin Islands when the recipient is a ess be a meaningful one.
U.S. individual or corporation and that
We would not, however, make any
there will be a corresponding with- changes
in this bill regarding closing
holding obligation on the Virgin Is-

lands payor of the income. The bill
ought to be aware of that and maybe also allows the Virgin Islands governwe ought to be a little more cautious ment to reduce this 10-percent rate at
about just where we are going.
its discretion.
I have not heard an explanation yet
At present, U.S. tax laws are applied,
as to just what we are doing and how under a "mirror image" system. s the

the record or the acceptability

of

medical evidence at various stages of
review.

Finally, we provide a more permanent solution in the area of the public

pension offset.
The problem we face is that passing
much it is going to cost us.
local tax law in the Virgin Islands. It is
Mr. ARCHER. Mr. Speaker, further the position of the Internal Revenue so-called stopgap legislation which
reserving the right to object, I would Service that a non-Virgin Island simply extends benefits in disability
cases will make the probsay to the gentleman that this bill person who is a recipient, of passive termination
does not go nearly as far in reform as I income from the Virgin Islands is sub- lems facing claimants worse. I think
would like to see, as I mentioned, in ject to a 30-percent Virgin Islands tax. most Members agree with this. Lack of
on reforms during this session
the hearings and appeals process. Without Inference regarding the cor- action
However, it is my understanding that rectness of this position under present of Congress means that it Is likely to
there will be a net benefit both to the law, the bill imposes the 10-percent be 1984 before anything substantive
can be done, expecially since the conGovernment and to the claimants out tax rate I have described.
The Senate passed H.R. 7093 Decem- sideration of financing legislation will
of the terms that have been put into
this bill; I am given some assurance; ber 3, 1982, by a vote of 10 to 4 with be the first priority of 1983.
The Subcommittee on Social Secuand I cannot speak for the administra- amendments attached that deal with
rity has concluded that an earlier facetion, that the administration feels the social security disability reviews.
This Congress has struggled all year to-face meeting between the beneficithat this on balance will be beneficial,
although it does not go nearly as far with the problem of the continuing ary and decisionmaker and a generally
as many of us would like to have gone. disability investigations in social secu- "beefed-up" reconsideration process
Mr. WALKER. If the gentleman will rity. The Committee on Ways and was the only practical option to enSSA to handle these reviews exyield further, could the gentleman ex- Means recognized this problem early— able
plain to us how we are going to get the raised in the Congress, held hearings peditiously and get the beneficiary a
net benefit to the recipients and to the on it and passed legislation, H.R. 6181, fair and humane decision as early as
possible in the decision. Long delays in
to deal with it.
Government?

December 14, 1982
CONGRESSIONAL RECORD — HOUSE
119661
reaching an AU and difficulties in offset and women who become eligible percentages of terminations, reconsiderhiring more AU's do not make that after December 1 are offset dollar for ation requests, and AL.J reversals.
The disability amendments were approved
level the best for handling these re- dollar.

These concerns led my Social Secu- by the Senate on December 3, 1982, by a

views.

Making sure the reconsideration rity Subcommittee last year to move to vote of 70 to 4. The Virgin Islands amend—
has been approved by the House as
decis.ionmaker has all the available extend the exception clause in a modi- ment
HR. 7093 and by the Senate both as WR.

evid'nce is necessary in order to make fied version. This has not become law
a good judgment and in order to make and, in the interim, a Federal district
that level more meaningful. I recog- court in Alabama has issued an opinnize, however, that fears are too great ion in the Mathews against Schweiker
at this time to ask Congress impose case that the exception clause and the
any legal re,tiict-ons in this area with- senaralDit-y clause in the It)?? amendout further experience.
ments are both unccnstit;.•ional. The
We have made our intention clear jcdgcs order was that SSA should go
that reconsideration must be strong, back ai:'d find the class of males who
but we have reserved for the next Con- were denied benefits under tue excepgress the final judgment on what the tion clause and pay them full benefits.
law itself should say about adnrissibil- This decision, if affirmed by the Suity o.f evidence at ench level, Our preme Court, will mean that action
intent is clear, however, and I repeat: taken now to extend the offset excepWe must make reconsideration a tion for women would also extend it
strong level-—that is, to make the case for men, increasing costs dramatically.
early.
This amendment modifies the offset
All allowances and as many as 50 u-i a manner which will benefit those
percent of the denials never reach an Government workers who have relaAU. The fundamental fact is that this tively small public pensions in comprocess will not work if it is not strong parison to their social security

7093 and as part of HR. 5170.
The propmeci aroermdeent wourd:

1. Accept Sections 1, 2. 3, and 5 of HR.

7093.

2. Delete Pee-tUrn 4 of HR. 7093.

3. Add a new rection which requires a

face-to-face cvUierUary hecriog at the reconsideration level. Thi requirement would
be effective co ister t.l;an January 1, IR4,
and weuld apply on!y in termination ca:es,
4. Adcs a pro-'on ordering ti:c Secretary

to take nuce; ets to cs1lre pcblic understauding of the importance Couress attaches to th.e fcc-to-faee con,-de-iaiic-n
and to the irnporture of subn-t.ting all cvideuce at that. level.
5. Add a mw section wldch could remedy

the piobleros caused by the expiration of

the public pension exception clause on December 1, 1982. This section avoids constitu.
t-ional problems which were posed by an ex-

tension of the exception clause but continues to provide at least partial social security
up -front. That is where most of the spouse's benefit. This is exactly the spouses benefits—in a non-discriminatory
cases will continue to be heard and de- same group that we were seeking to manner—to women who retire from governcided.
help by extending the offset. However, ment service. Specifically, the section would
We must take this small step toward this provision does not discriminate on reduce the social security spouse benefit by
beefing up reconsideration to insure the basis of gender, and, therefore, 33% of the government pension and would
that we eventually provide the benefi- does not raise the constitutional issues apply to benefits payable for the 60-month

ciary with a process whereby he or she
can receive a satisfactory decision as
early in the process as possible and to
insure that we do not cOntinue to bog

which the original exception clause
raised and any extension of it would

public pension would be used to reduce

these- amendments:

period beginning December 1, 1982.

Following is a fuller explanation of
this the public pension offset.
PUBLIC PENSION OFFSET
amendment are very small—approxidown our appeal process so that no mately $135 million over the 5 years.
Under current law, all persons whO
one, beneficiaries under review or new I urge, therefore, that the House become eligible for a public pension based
claimants, can get their cases heard.
accept these amendents to the Senate on noncovered government employment
Finally, under section 7 of the House bill so that we can make progress in after November 30, 1982 will have any social
spouse's benefit reduced dollar-foramendment, the current public pen- this Congress on these important security
dollar by amounts received as a public pension dollar-for-dollar offset would be issues.
sion.
amended so that only one-third of the
I include here a factsheet explaining
This November 30. 1982 expiration date

the social Security spouse's benefit.

raise.

Costs

associated with

PROPOSED AMENDMENT TO SENATE-PASSED

has not resulted from a recent legislative

action. Rather, it has resulted from the language of the public pension offset exception

For example, a person who receives a
DISABILITY AMENDMENTS, H.R. 7093
public pension of $400 per month and -Several amendments primarily aimed at clause which was enacted in 1977.
Last year during consideration of H.R.
is eligible for a spouse benefit of $250 relieving the CDI situation were attached
would actually receive a social security by the Finance Committee in September to 3207 by the Social Security Subcommittee
benefit- of $118. Under current law this
person would receive no spouse benefit. This provision will expire in 5
years.
Many Members ai-e concerned about
female Government employees in

HR. 7093, a Ways and Means revenue bill of the Committee on Ways and Means, the
on the Virgin Islands, These amendments staff proposed a nurhber of different options with respect to the exception Clause.
would do the following:
Sec. 1. Clarifies the rate of certain taxes One of the options would have broken the
paid to the Virgin Islands on Virgin Island public pension into two pieces: (1) social sesource income.
curity equivalent; and (2) private pension
Sec. 2. Continue disability benefits and equivalent. A person receiving social secuMedicare coverage through appeal to the rity as a worker as well as a private pension
AM hearing level for beneficiaries who has only the social security worker's benefit
have their benefits terminated as the result offset against the spouse's benefit. There is
of a CD!. The payments under this provi- good reason, therefore, only to reduce the

their districts who are nearing retirement age but who wore not eligible to
receive their piiblic pension prior to
December 1, 132, the date provided in Sion will be effetive only through June
the 19'17 Social Secucity An!endments 1984, fur terruinai.iou decisions made prior
for the expiration of the Public Pen- to October 1983:
sion exception cia use. I gave mj word
Sec. 3. Give the Secretary authority to
some time pgo I woud attempt to pro- slow down the number of cases sent to the
vide some relief in this area. I ac- State agencies for re-examination, below the
knowledge the able umid persistent rate required by the 1980 amndment.s to
review all beneficiaries at least once every 3

leadership of Mr. Jcons

in pressing

this concern and of Mr. OzEesrAx in
working with us to find a good solution.

There is widespread concern that
these women made their retirement
plans in reliance on the existence of
the unreduced spouse's benefit just as
much as other women who became eligible for their pensions before Decem-

ber 1, 1982. However, women who were

eligible before December 1 have no

spouse's benefit by that portion of the
public pension which is equivalent to social
security. ifl the proposal the staff presented

to the Subcommittee, a percentage of the
public pension would have been used to

offset the spouse's benefit, with the remain.
der of the public pension disregarded in the
offset computation.
years;
This option was passed over by the Sub'
See. 4. Requim-es the State agencies to use committee in favor of one under which the
all relevant roedical evtdence from the 12- public pension exception clause would be
mcnth period preceding the review and to gradually eliminated over the four-year
review alt evidence contained in the benefi- period from December 1982 through Nociary's folder in conducting the review. Sen- vember 198& Workers who first become eliator Long added arequirement to this provi- gible subject to full offset 01- their social sesion that a beneficiary can still be found in. curity spouses's benefit.
eligible even if his medical Condition has not
The amount of the public pension offset
improved since his Initial determination.
which would be effective during the phaseSec. 5. Require the Secretary to report to out period would be a certain percentage
the Finafice and Ways and Means Commit- which would be determined based on the
tees semi-annually on the CDI process and dateon which the worker first became eligi-
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(3) In cases where there is little difference
The gentleman knows full well that
ble to receive a public pension. The follow.
ing schedule would be used to determine the between these two benefits, there is relative- I think the record should be closed, at
jy little reduction. These cases would also least, the case should be made at the
percentage to be used in the offset:
Date on Which Worker is First Eligible for tend to be women.
beginning and all evidence submitted.
(4) Some women who would not be affectPublic Pension and Offset Percentage:
We even offered a substitute foi'
Dec. 1982 through Nov. 1983—20.
Dec. 1983 through Nov. 1984—-40.
Dec. 1984 through Nov. 1985—60.
Dec. 1985 through Nov. 1986—80.

ed by the offset under anextension of the
exception clause would be affected under that in our subcommittee and passed

this proposal. However, these women would it, saying that new evidence could be
hwe to have relatively large public pension. offered at the AU level on a worsen-

The Office of the Actuary has estimated ing condition. But the question of eviAs under the current exception clause,
workers would also have to meet the re- that the cost of this proposal. It seems to be dence, medical evidence, is so controquirements for entitlement to a dependents approximately $135 million through 1987. versial we are saying in this legislation
benefit as they were in effect and being ad- (By comparison, the cost of a five year ex- that we will not close the record at the
ministered in January 1977 in order to qual- tension of the exception clause for Just reconsideration level; that it will stay
women in $420 million for this same period.)
ify by this new exception clause.
Since no action beyond the Subcommittee The cost of the proposal would increase by open. But instead, we are trying to say
level was taken on RR. 3201, the public approximately $100 million if the Mathews to everybody: Try to make your case
pension exception clause expired on Decem- decision were reversed.
early so we have the evidence. There is
ber 1, 1982. Attempts to extend the excepgeneral agreement on that.
Mr.
WALKER.
Mr.
Speaker,
if
the
tion clause have been complicated by the 'gentleman will yield furth, do we
May I say to the gentleman that the,
Mathews decision which, if affirmed by the
Supreme court, would result in the retroac- have some idea as to the amounts of chairman of the Aging Committee,
tive entitlement of certain males who were money a to how much money we are Senator PEPPER, approves; Congressdenied benefits under the exception clause. going to spend, how much it is going man SYNAR, who worked with us diliThis situation has resulted in widespread in- to cost the States, the amounts of gently to try to arrive at an agreeterest in both the House and Senate in en- money that we are considering here ment, has agreed to this procedure.
acting legislation before the end of the ses- today?
I think there is no disagreement
•

zion which would address the concerns

about the offset but solve the problem in a
manner different than extending the exception clause—one which is not discriminatory. A provision under which one-third of a
non-govern*nent pension would be counted
would address the concerns in a non-dis-

Mr. ARCHER. 1 do not believe we
have any definitive amounts because
this will Involve new procedures that
are going to have to be Implemented

with what we are trying to do. I am ac-

cepting this as a temporary measure
until we can get some more experience.

before we can really be sure just.exactMr. FORD of Tennessee. I am not in
ly what the final results are.
disagreement with the bill. I just want
criminatory manner.
Mr.
PICKLE.
Mr.
Speaker,
will
the
to make sure that the record will not
The two most important points to be
be closed at the State agency level.
made concerning the provision contained in gentleman yield further?
Mr ARCHER. Futher reserving the
the House amendment are:
Mr. ROSTENKOWSKL Mr. Speak(1 The offset would apply to all persons. right to object, Mr. Speaker, I yield to er, the House passed H.R. 7093 on Sepmale and female:
the gentleman from Texas.
20, 1982. As passed by the
(2) The amount of the public pexison
Mr. PICKLE. I thank the gentleman tember
House, H.R. 7093 would make it clear
which is used to reduce the socai security for yie1ding further.
that only a 10-percent tax will be imspouses benefit would be 33% of the gov.

The Social Security Administrator posed on passive income from the
Thirty-three percent approximates the has approved the language and the Virgin Islands when the recipient is a
portion of the CSRS annuity which is equiv- procedure we have adopted because U.S. individual or corporation and that
alent to social security retJrement benefits they think it will be valuable to get there will be a corresponding withfor the werage earner.
this experience. So they approved the holding obiigation on the Virgin Isft should be noted that this approach Is legislation we presented.
lands payor of the income. The bill
ot an exten&on of the exception c.ause.
Mr. WALKER. X thank the gentle- also allows the Virgin Islands governUnder an extension of the exception clause
(ignoring possible constitutional questions), man.
ment to reduce this 10-percent rate at
Mr. FORD of Tennessee. Mr. Speak- its discretion.
few worne would be offset and most men
would be offset. compiet.cy. Under the pro- er, will the gentleman yield?
At present, U.S. tax laws are applied,
osal some women wou'd e offset but some
Mx'. ARCHER. Mr. Speaker, further
a "mirror image" system, as the
men would not be.
reserving the right to object, I yield to under
local tax law in the Virgin Islands. It is
Under the new offset provion, person the gentleman from Tennessee.
position of the Internal Revenue
who receives a pubUc pension of $400 per
Mr. FORD of Tennessee. J thank the the
numth and is eligible for a spouse benefit of
Service that a non-Virgin Island
gentleman for yielding.
ernrnent pension.

$250 would actually rceve a social security
hneft of S118. (Tñis is determined by sub-

Mr. Speaker, I want to clear up one
tracting he offset amount which is $132 matter. Would the record be closed—
(3 x $400) from the ouse benefit of and I guess I direct my question to the

person who is a recipient of passive

spuses benefit hi this case.
Four general conc1usios about a proposed remain open; we will not close the
solution to count one-third o.f the govern- record at the State agency level?
rient. pension in the otfet are:
Mr. ARCHER. The gentleman is cor(1) in cases where there is a wide differ- rect.
ence between the amounts of the two beneMr. FORD of Tennessee. Is that corfits, with the public pensiofl being 'arger rect?
I know in the committee with
Uiai the spous&s benefit, the amount of
tt%e offset is large. These cases would tend the legislation n particular, we talked
to be males who wou'd already be affected about closing the record at the State
agency level, but the record will
anyway under curreflt jaw.
(2) In cases where there is a wide differ- remain open all the way to the adminence between the amounts of the two bene- istrative law judge level?
fits, with the public pension being smaller
Mr. PICKLE. Mr. Speaker, will the
than the spouse's benefit, the offset is rela- genUeman yield?
tively small. These cases would tend to be
Mr. ARCHER. I will be happy to
women who have relatively small pensions
based n their own work and relatively large yield to. the gentleman from Texas.
Mr. PICKLE. I thank the gentleman
spouse's beneffts based on their husband's

ber 3, 1982, by a vote of 70-4 with
amendments attached that deal with

income from the Virgin Islands is subject to a 30 percent Virgin Islands tax.
$250. Under curreit law this person would chair!n,n of the Ways and Means Without inference regarding the correceive no spouse benefits. Under an ex- Committee, the gentleman from Ill!- rectness of this position under present
tended exception clause, If this person were noLs, Mr. ROSTENKOWSKI. I just want law, the bill imposes the 10-percent
rate I have described.
female he would receive a $250 pouses
sure for the record that the taxThe
benefit. A man would usuauy receive no to make
Senate passed H.R. 7093 DecemAU level, there the record will still

earnings.

for yielding further.

the social security disability reviews.
This Congress has struggled all, year

with the problem of the continuing

disability investigations in social secu-

rity. The Committee on Ways an
Means recognized this problem early—

raised it in the Congress, held hear-

ings on it and passed legislation, H.R.
6181, to deal with it.

That legislation is good legislation,
but I recognize and the committee recognizes that we cannot solve this problem now in a lame duck session. However, we believe some progress can be
made now, recognizing that more
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progress must be made in the near a good judgment and in order to make trict court in Alabama has issued an
future.
that level more meaningful. I recog- opinion in the Mathews against
Two things are needed: Relief and nize, however, that fears are too great Schweiker case that the exception
reform. Beneficiaries need relief. And at this time to ask Congress impose clause and the separability clause in
substantive ref orm is the only way to any legal restrictions in this area withprovide permanent relief.
out further experience.
The bill before us, vhch consists of
We have made our intention clear
Senate amendments to a House bill that reconsideration must be strong,
would: First, continue benefits for but we have reserved for the next Conthose appealing to an ALl for a limit- gress the final judgment on what the
ed time—basically from now until next law itself should say about admissabilJune on terminations made by Octo- ity of evidence at each level. Our
ber 1983; second, give the Secretary of intent is clear, however, and I repeat:
HHS authorit.y to slow down the We must make reconsideration a
number of reviews being considered; strong level—that is, to make the case

and third, provide that reports be
made to Congress every 6 months on

early.

All allowances and as many as 50

the 1977 amendments are both unconstitutional. The judge's order was that
SSA should go back and find the class

of males who were denied benefits
under the exception clause and pay

them full benefits. This decision, if af-

firmed by the Supreme Court, will

mean that action taken now to extend
the offset exception for women wouki
also extend it for men, increasing costs
dramatically.
This amendment modifies the offset
in a manner which will benefit those
Government workers who have relatively small public pensions in comparison to their social security

percent of the denials never reach an
the continuing disability reviews.
The bill also contains a section deal- AU. The fundamental fact is that this
ing with the handling of medical evi- process will not work if it is not strong
dence in reviewing termination cases.
up front. That is where most of the spouse's benefit. This is exactly the
We propose that we accept the first cases will continue to be heard and de- same
group that we were seeking to
three provisions which I have out- cided.
help
by
extending the offset. However,
lined—benefits to the AU on a limited
We must take this small step toward
provision does not discriminate on
basis, authority to slow down the re- beefing up reconsideration to insure this
basis of gender, and, therefore,
views, and regular reports to Congress. that we eventually provide .the benefi- the
does not raise the constitutional issues
We propose to drop the section re- ciary with a process whereby he or she which
the original exception clause
garding the handling of medical evi- can receive a satisfactory decision as
dence.
early in the process as possible and to
We would also add some changes thsure that we do not continue to bog
which will move us toward more sub- down our appeal process so that no
stantive reform without at this time one, beneficiaries under review or new

raised and any extension of it would
raise.

Costs associated with this
amendment are very small—approxi-

mately $135 million over the 5 years.
I urge, therefore that the House
getting into or bogged down by contro- claimants, can get their cases heard.
versial matters. We would require that
Finally, under section 7 of the House accept these amendments to the
by no later than January 1, 1984, a amendment, the current public pen- Senate bill so that we can make progface-to-face evidentiary hearing be sion dollar-for-dollar offset would be ress in this Congress on these imporprovided irr termination cases at the amended so that only one-third of the tant issues.
I include here a fact sheet explainreconsideration level. And we would public pension would be used to reduce
require that the Secretary take all the social security spouse's benefit. ing these amendments:
steps possible to insure that this proc- For example, a person who receives a
PROPOSED AMENDMENT To SENATE-PASSED
DIsABIum' AMENDMENTS, H.R. 7093
ess be a meaningful one.
public pension of $400 per month ard
We would not, however, make any is eligible for a spouse benefit of $250 Several amendments primarily aimed at
changes in this bill regarding closing would actually receive a social security relieving the CDI situation were attached
the record or the acceptability of benefit of $118. Under current law this by the Finance Committee in September to
medical evidence at various stages of person would receive no spouse bene- H.R. 7093, a Ways and Means revenue bill
the Virgin Islands. These amendments
review.
fit. This provision will expire in 5 on
would do the following:
Finally, we provide a more perma- years.
Sec. 1. Clarifies the rate of certain taxes
nent solution in the area of the public
Many Members are concerned about paid
to the Virgin Islands on Virgin Island
pension offset.
female Government employees in source Income.
The problem we face is that passing their districts who are nearing retireSec. 2. Continue disability benefits and
so-called stopgap legislation which ment age but who were not eligible to Medicare
coverage through appeal to the

simply extends benefits in disability receive their public pension prior to
termination cases will make the prob- December 1, 1982, the date provided in
lems facing claimants worse. I think the 1977 Social Security Amendments
most Members agree with this. Lack of for the expiration of the public pension
action on reforms during this session exception clause. I gave my word some
of Congress means that it is likely to time ago I would attempt to provide
be 1984 before anything substantive some relief in this area. I acknowledge
can be done, especially since the con- the aNe and persistent leadership of

sideration of financing legislation will
be the first priority of 1983.
The Subcommittee on Social Security has concluded that an earlier faceto-face meeting between the beneficiary and decisionmaker and a generally
beefed-up reconsideration process was

hearing levei for beneficiaries who
have their benefits terminated as the result
of a CDI. The payments under this proviAU

sion will be effective only through June,

1984, for termination decisions made prior

to October, 1983.

Sec. 3. Give the Secretary authority to

slow down the number of cases sent to the
State agencies for re-exaniination, beiow the

Mr. JACOBS in pressing this concern rate required by the 1980 amendments to
and of Mr. OBERSTAR in working with
us to find a good solution.

review all beneficiaries at least once every 3
years.

widespread concern that
these women made their retirement
plans in reliance on the existence of
the unreduced spouse's benefit just as

Sec. 4. Require the State ageicies to use
all relevant medical evidence from the 12month period preceding the revJew and to
review all evidence contained in the benefi-

SSA to handle these reviews expedi- gible for their pensions before Decemtiously and get the beneficiary a fair ber 1, 1982. However, women who were
and humane decision as early as possi- eligible before December 1 have no
ble in the decision. Long delays in offset and women who become eligible
reaching an AU and difficulties in after December 1 are offset dollar for
hiring more AU's do not make that dollar.
level the best for handling these reThese concerns led my Social Secuviews.
rity Subcommittee last year to move
Making sure the reconsideration to extend the exception clause in a
decisionmaker has all the available modified version. This has not become
evidence is necessary in order to make law and, in the interim a Federal dis-

by the Senate on December 3, 1982, by a
vote of 70 to 4. The Virgin Island amendnient has been approved by the House as

There

is

the only practical option to enable much as other women who became eli-

ciary's folder In conducting the review. Senator Long added a requrement to this provision that a beneficiary can still be found incligibie even if hi medical eondit!on has not
nproved since his initial determination.
Sec. 5. Require the Secretary to report to
the Finance and Ways and. Means Committees semi-annually on the CDI process and
percentages of terminations, reconsideration requests, and AU reversals.
The disability amendments were approved
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7093.

2. Delete Section 4 of H.R. 7093.

December 14, 1982

fits, With the public pension being larger
than the spouse's benefit, the amount of
the offset is large. These cases would tend

H.R. 7093 and by the Senate both as H.R. vember 1986 would be subject to full offset
of their social security spouse's benefit.
7093 and as part of H.R. 5470.
The amount of the public pension offset
The Proposed amendment wou'd:
1. Accept Sections 1, 2, 3, and 5 of H.R. which would be effective during the phase-

to be males who would already be affected

out period would be a certain percentage anyway under current law.
(2) In cases where there is a wide differ'which would be determined based on the

3. Add a new section which requires a date on which the worker first became eligi- ence between the amounts of the two beneface-to-face evidentiary hearing at the re- ble to receive a public pension. The f 0110w- fits, with the public pension being smaller
consideration level. This requirement would ing schedule would be used to determine the than the sDouse's benefit, the offset is relatively small. These cases would tend to be
be effective no later than January 1, 1984, percentage to be used in the offset:
women who have relatively small pensions
and would apply only in termination cases.
Date on which worker is first eiigthiefor public
4. Add a new section which would make it
pension
clear the congressional intent is for the SSA
Offset percentage
to take all necessary steps to assure that the December 1982 through November
face-to-face reconsideration is a comprehen20
1983
sive evidentiary review of terminations; such December
1983 through November
objective to be achieved by requiring the
40
1984
Secretary to: (a) issue administrative policy December
1984 through November
and procedural directives to all field compo.
60
1985
nents involved in the adjudication of disabil. December
1985 through November
ity claims that all termination cases are to
80
1986
receive comprehensive evidentiary treatment at the reconsideration level, including
As under the current exception c'ause,

based on their own work and relatively large

qulrements for entitlement to a dependent's
benefit as they were in effect and being adin January 19'?7 in order to qualian evidentiary standpoint and the desirabil- ministerd
by this new exception clause,
ñty of having appropriate legal or other rep- fySince
no action beyond the Subcommittee
resentation at the reconsideration.
was taken on H.R. 3207, the public
5. Add a new section which could remedy level
exception clause expired on Decem•
the problems caused by the expiration of pension
1, 1982. Attempted to extend the excepthe public pension exception clause on De- ber
clause have been complicated, by the
cember 1, 1982. This section avoids constitu- tion
Mathews decision which, if affirmed by the
tional problems which were posed by an ex- Supreme
Courts would result in the retroactension of the exception clause but contin. tive entitlement
of certain males who were
ues to provide at least partial social security denied benefits under
the exception clause.
spouses' benefits—in a non-discriminatory This situation has resulted
in widespread inmanner—to women who retire from govern- terest in both the House and
Senate in en•
ment service. Specifically, the section would acting legislation before the end
the sesreduce the social security spouse benefit by sion which would address the of
concerns
33% of the government pension and would about the offset but solve the problem
in a
apply to benefits payable for the 60-month manner different than extending the excepperiod beginning December 1, 1982.
tion clause—one which is not discriminato.
PUBLIC PENSION OFSE
ry. A provision under Which one-third of a
Following is a fuller explanation of the non-government penEion would be counted
public pension offset:
would address the concerns in a non-dis
Under current law, all persons who criminatory manner.
become eligible for a public pension based
The two most important points to be
on noncovered goveninent employment made concerning the provision contained in
after November 30, 1982 will have any social the House amendment are:
security spouse's benefit reduced dollar-for(1) The offset would apply to all persons,
dollar by amounts received as a public pen- male and female;

that the cost oi this proposal will be ap-

This November 30, 1982 expiration date which is used to reduce the social security
has not resulted from a recent legislative spouse's benefit would be 33% of the govaction. Rather, It has resulted from the lan- ernment pension.
guage of the public pension offset exception
33% approxImates the portion of the
CSRS annuity which is equivalent to social
clause which was enacted in 1977.
Last year during consideration of H.R. security retirement benefiLs for the average
3207 by the Social Security Subcommittee earne?.
It should be noted that this approach is
of the Committee on Ways and Means, the
staff proposed a number of different op. not an extension of the exception clause.
tions with respect to the exception clause. Under an extension of the exception clause
One of the options would have broken the (ignoring possible constitutional questions),
public pension Into two pieces: (1) social se- few women would be offset and most men
curity equivalent; and (2) private pension would be offset completely. Under, the proequivalent. A person receiving social secu- posal some women would be offset but some
rity as a worker as well as a private pension men would not be.
Under the law offset provision, a person
has only the social security worker'8 benefit
offset against the spouse's benefit. There Is who receives a public penzion 01 $400 per
month
and is eligible for a spouse benefit of
good reason, therefore, only to reduce the

disability insurance, only to find out
later, that their decisions have been
overturned, and that they can go back
onto the rolls. Sadly, for a handful of
recipients, the news arrived too kite.
Other beneficiaries have become victims of the "waiting grne." Backlogs
at the State agency level have exacer-

the opportunfty for legal representation;
and (b) issue informational materials to
beneficiaries advising them of the importañce of the reconsideration decision from

sion.

spouse's benefits based on their husband's
earnings.
(3) In cases where there is little difference

between these two benefits, there s relatively little reduction. These cases would
also tend to be women.
(4) Some women who would not be affect-

ed by the offset under an extension of the
exception clause would be affected under

this proposal. Howevci. these women would

have to have a relatively large public pension.

workers would also have to meet the re•

(2) The amount of the public pension

-

spouse's benefit by that ,ortion of the

$250 would actually receive a scia1 security
benefit of $118. (This is determine by sub-

public pension which is equivalent to social
security. In the proposal the staff presented tracting the offset amount which is $132
to the Subcommittee, a percentage of the (.33 x $400) from the spouse benefit of $250.
public pension would have been used to Under current law this perso:a would receive
offset the spouse's benefit, with the remain- no spouse benefit. Under an extended exder of the public pension disregarded in the ception clause, if this person were a female
she would receive a $250 spouses benefit. A
offset computation.
This option was passed over by the Sub- man would usually receive no spouses benecommittee in favor of one under which the fit in this case.
Four general conclusions about a proposed
public pension exception clause would be
gradually eliminated over the four-year solution to count one-third of the governperiod from December 1982 through No- ment pension in the offset are:
(1) In cases where there is a wide differvember 1986. Workers who first become eligible to receive a public pension after No- ence between the amounts of the two bene-

The Office of t:he Actuary has esUmated

proximately $135 million through 1987. (By
comparison, the cost of a five year extension

of the exception clause for just women is

$420 million for this sarae period.) The cost
of the proposal would increase by approximately $100 niiillon if the Mathews decision
were reversed.

• Ms. OAKAR. Mr. Speaker, since
March 1981, the administration has

accelerated implementation of the
continuing disability investigation
process, the resuis have been astounding. Approximately 150,000 disability
insurance beneficiaries have been
eliminated, causing hardship, both I i-

nancial and emotional, to many defenseless human beings. Even more se-

rious is the claim that this expanded
review program has unnecessarily in-

creased the number of cessations in an
effort to save the Fedcra Government

money, and that there are discrepan-

cies in determining who is disabled.
As all of my colleagues realize, many
disability recipients have been notified
that they will no longer be eligible for

bated the problems.

In my own State of Ohio, disabled
constituents have written, II us rati ng
their review process and the uconsistericies in determining eligibthty. One
genUeman, a social security disability

recipient of 6 years has only one
kidney. Recently, he rceved notification that his benefits are ieing termi-

nated. At the presert time, he is awaiting a decision from the appeals court.
Another constituent, who has been
determined disabled, not only by the

Soa1 Security Administration, but
also by the Veterans' Administration,
has been denied further benefit payments.

It appears that a tightening of the

regulations determining disability has
proved discriminatory in many cases. I
hope that by receiving testimony from
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our witnesses today, we will be able to
determine exactly where the inconsistencies lie.
There is no question that the system

needs to be improved, and Secretary
Schweiker. has made initial steps to al-

leviate some of the burden that has
been placed on the agencies and the
beneficiaries. We obviously have to go
further. HR. 7093 can provide further

sonable levels by the Reagan administration has worked a very significant
hardship on those who have been subjected to it. This measure as amended
by unanimous consent by chairman of
the subcommittee, Mr. PICKLE, will
continue benefits through the administrat,ive law judge level of ppea1.

H 9665

man from Texas, Mr. PICKLE. This
amendment most favorably affects the

disabled people of this country. Mr.
PICKLE worked long and hard in the

development of this amendment showing his great compassion and concern
for the disabled people. I wish in the

warmest way to commend my dear

Second, it will send a signal to the friend Mr. PICKLE for his sponsorship
Secretary of Health an.d Human Serv- of this amendment.
assurances that the disability review ices to reduce the accerated CDI's.
Mr. ARCHER. Mr. Speaker, I withsystem can work efficiently and effecThird it will provide an annual
my reservation of objection.
tively.
report back to Congress concerning draw
The SPEAKER. Is there objection
The disability bill before us makes the social security disability progan.
the request of the gentleniari from
an attempt to improve this critical sitMr. Speaker, many problems have to
Illinois
(Mr. RosNKowsKj) that the
uation.
resulted from the current CDI'S. IndiI commend Chairman ROSTEN- viduals without any face-to-face inter- reading be dispensed with?
There was no objection.
KoWsKI and Subcommittee Chairman views are declared ineligible for social
The SPEAKER. Is th&e objection
PICKLE for moving on this legislation.
security disability, mnadeqate notificaBy striking the Long 'anguage, tion in terms of recipLnts rights have to the initial reQuest of the gentleman
which was agreed to on the Senate also plagued the process. The upshot from Illinois?
There was no objection.
floor, stating that one need not prove has been that over 2UOOOO pop1e have
that medical improvements play a role been removed from social security disA motion to reconsider was laid on
the table.
in determining a disability, we will be ability, many I know inappropriately.
taking a further step toward improveThis measure H.R. 7093, as amendment.
ed, will provide some much needed
Mr. Speaker, members of the Con- relief, but frankly what is most needed
gressional Caucus on Women's Issues is a strong dose of cornnionseri.se in the
have been extremely concerned with SSA and the Reagan administration.
the pension offset issue. As Chair of Social security disabiility eigibiUty
the Aging Committee's Task Force on should not be withdrawn unless there
Social Security and Women, I have are substantive evidence and certainly
been especially concerned about this due process with benefits paid
unfair provision which has reduced through the appeal procedure for
social security spousal benefits as a
under CDI's should he provided.
result of the Government pensrnn those
Mr. speaker, I would find very trouoffset provision contained in the 19'7 blesome the section 4 added by the
Social Security Amendments. We are Senate, it seems to reverse the h-tiaI
pleased that Congressman PICKLE has intent of the Eoca1 security diabUity
rcsponded to our concerns nd has review solution that was added to the
proposed an improvement responding measure and applaud efforts to
to this dire situation. As of December remove it.
1, 1982, 5,000 women, retired from
Wnen the guidelines are established
public service, dependent on socia.l se- anew for the soia1 security diabi1ity
curity spoual benefits, lost a ignifi- we must monitor it carefully to assure

cant portion of their social security that the intent of tliis measure is fulbenefits. By 1987, the number of filled. The rned{cal record of disability
women affected by he 1977 Socia' Se- determination should be open throh
curity Anendrnents i expet.od to the administrative law judge level.

reach 25,000. They are harh1y affect- surely this Is appropriate.
ed by a dollar-for-dollar reduction, reHopefully most appcants will me
ducing socia' security beneIit;, by the an effort to provide mot medical inamount of their public pension. For a
at the State deterrninaton
woman wIo receives an average formation
level, however, we should ot close olr
monthly public penc)n of $873, and a appeal process to facts which would
pousa1 benefit of $196 a month, t.h affect the outcome of the determinareduction transtes into a matter ci tion, especially in light of the record
finariai survival.
of paper reviews and lack of client noAlthough the offset provision is riot tification.
completely repealed, this is a good
Mr. Speaker, I am also mindful of
first step and will reduce the hardship the Congressman OBERSTR, spouse
suffered by those penalized by the benefit measure which I Ii .ve cosponpension offset provision.

sored inclusion in this me2sre and

Mr. Speaker, it is clear that H.R. strongly surpot it and np'.. ad my
7093 is not the final solution to tvo se- collue from Minnesota for his hard
rious probleis. It s a, start, iwe€r, ork to corrct thL, inecLuity.
that can p.cvide the
for
Mr. Speaker, Ioiay we souEi all
greater and strong ixnprovement3 - in suppcrl these cnanges and i 1oo} forttie 98th Congress. I support the ef- ward to a careful and thouhtfui conforts of the Ways and Means Chair- sideration of other changes in the
man and urge my colleagues to do 98th Congress.
a1so.
Mr. PEPPER. Mr. Speaker, today
Mr. VENTO. Mr. Speaker, I rise in the House is
HR. 7093
support of the compromise amend- with a Senate consider:ing
amendment wiich is
rnent to the Senate passed measure amended by a House amendmeiit reH.R. 7093.

•specting the disability insurance
Mr. Speaker, the continuing disabil- gram of the country. The authorproof
ity investigations accelerated to unrea- this amendment was the able gentle-
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Today, the House passed, by unanimous consent, with amendments, H.R. 7093 as passed by

the Senate on December 3,

1982 (see Legislative Bulletin Number 76). Three of the
provisions as passed by the House are the same as those passed by the Senate and would:
o

Permit, on a temporary basis, a DI beneficiary to elect to have benefits and
Medicare coverage continued through the Administrative Law Judge (AU)

hearing. The continued benefits would be treated as overpayments and subject to
the waiver requirements of present law. This would be effective for benefits
beginning )anuary 1983 with respect to termination decisions made by State
agencies between enactment and October 1983, but the last month for which
payment could be continued would be )une 1984.
(Cases now pending a
reconsideration or an AU decision would also be covered by this provision,
although retroactive payments would not be authorized.)
o

Permit the Secretary of HHS to reduce, on a State-by-State basis, the flow of
cases sent to State agencies for periodic review of continuing eligibility, if
appropriate, based on State workloads and staffing requirements, even if this
means that the initial periodic review of the rolls cannot be completed within
3 years.

o

Require the Secretary to make semiannual reports to the Senate Committee on
Finance and the House Committee on Ways and Means on the results of continuing
disability investigations.

The amendments added by the House would:
o

Require the Secretary to provide the opportunity for a face-to-face, evidentiary
hearing during reconsideration of any decision that disability has ceased. The
reconsideration could be made by HHS or by the State agency that made the
finding that disability ceased. The provision would be effective with respect to
reconsiderations requested on or after a date to be specified by the Secretary, but
no later than January 1, 1984.

o

Require the Secretary to take necessary steps to assure public understanding of
the importance Congress attaches to the face-to-face reconsiderations discussed
above, including advising beneficiaries of the procedures during
the
reconsideration, of their opportunity to introduce evidence and be represented by
counsel at the reconsideration, and of the importance of submitting all evidence
at the reconsideration.

o

Modify the spouse's governmental pension offset by providing that, for a 5-year
period beginning December 1, 1982, only one-third of a person's government
pension would be taken into account when applying the spouse's offset. This
change would apply to all people subject to the offset- -those currently on the
rolls as well as future beneficiaries.

H.R. 7093 will now be sent back to the Senate for consideration of the amendments added
by the House.
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on such income under section 871(a)(1) or

881, as the case may be."

(c) TECHNICAL AMENDMENT..—Subsection (a)

TAX RATE ON VIRGIN ISLANDS
SOURCE INCOME

of section 934 of such Code is amended by
inserting before the period at the end thereof 'or in section 934A".
(d) CLERICAL AMENDMENT.—

The table of sections for subpart D of
Mr. BAKER. Mr. President, I ask (1) III
of subchapter N of chapter 1 of
that the Chair'lay before the Senate a part
such code is amended by inserting alter the
message from the House of Repre- item •reating to section 934 the following

señtatives on HR. 7093.

new item:

The PRESIDING OFFICER laid 'Sec. 934A. Income tax rate on Virgin Isbefore the Senate the following meslands source income."
sage from the House. of Representa- (2) The tab'e of sections for subchapter A
.

of chapLer 3 of such Code is amerded by
Resolved, That the House agree Lo the adding at the end Lhereof the followitg new
amendment of the Senate numbered 1 to item:
the bill (HR. 7O3) entitled "An AcL to Sec. 1444. Withholding on Virgin Is'ands
source income.'
amend the Internal Revenue Code of 1954
(e) EFFECTIVE DATEs.—
to reduce the rate of cerLain taxes paid to
tives:

(1) IN GENERAL—Except as provided in
the Virgin Islands on Virgin Islands source
incorne, with the following amendment:
paragraph (2), the amendments made by
In lieu of. the matter proposed to be in- this section shall apply to amounts received
serted by said amendment, strike out aU after the date of the enactment of this Act
after the enacting clause of the House en- in taxable years ending after such date.

grossed bill and insert in lieu thereof the
following:

(2) WITIrROLDING.—The amendment made

by subsection (b) shall, apply to payments

iF'.CT1Or I. INCOME TAX RATE ON %IR(;N ISLANDS
SOURCE INCOME.

(a) IN GENERAL—Subpart D of part In of

subchapter N of chapter 1 of the Interna'

made after the date of the enactment of
this Act.

s:c.

2.

COTJNUE1) PAYMENT OF I)ISAIlI.JTY
BENE'ITS DURING APPEAL.

Revenue Code of 1954 (i'elating to possesSection 223 of the Social Security Act is
sions) is amended by inserting after section amended by adding at the end thereof the
934 the following new section:
following new subsection: "Continued PaySfC. 34A INCOME TAX RATE (IN VIRGIN iSLANI)S
SOUtCE INCOME.

'(a) GENERAL RULE—FOr purposes of de-

terniining the ta liability iicuried by citizens arid resident alien individuals of the

menL of DisabiliLy Benefits During Appeal

'(g)(1)ln any case where—
'(A) an individual is a recipient of disability insurance benefits, or of child's, widows,

widowers insurance benefits based on
United States, and corporations organizedjn or
disability,
the United States, the Virgin Islands pursuthe physica' or mental impairment
ant to this title with respect to amounts re- on"(B)
basis of which such benefits are payceived from sources within the Virgin Is- ablethe
is found to have ceased, not to have exlands—
"(1) the taxes imposed by sections isted, or to no longer be disabling, and as a
such individual is determincd
871(a)(1) and 881 (as made applicable to the consequence
to be entitled to such benefits, and
Virgin Isiands) shall apply except thaL 10 not'(C)
request for a hearing under
percent' thaiI be substituted for '30 per- section a timely
221(d). or for an administrative
cent', and
"(2) subsection (a) of section 934 shaU not ret-jew prior to such hearing, is pending
with respect to the determination that he is
apply to such taxes.
(h) STJSECTtOrI (a) Rxris Nor To APPLY not so entitled,
such individua' may eecL (in such manner
To P1E-EFFECTE DATE EARmNGS.."U) IN GENRAL.—Afly ciage under sub- and form and within such time as the Seciesection (a)(i), arid say reduction under sec tary shall by regu'ations prescribe) to 1av
tion 934 pursutaIt to subsection (a)(2). in
he payment of such benefits, and the payrate of tax imposed by section 871(a)(l) or ment of any other benefits under this Act
81 shall not apply to dividends paid oul of based on such individuaPs wages and selfarnirigs and profits au'umu1ated for tax- empoment income (including benefiLs

}j•

ah!c years beginning before the eff€tive
date f the change or reduction.
(2) ORDEZUG RuL.—For puvpoes f
parraph (1), dividends shall be treated a
rirst being paid out cf earnings and proflts

under title XVIII), continued for an additiona period beiniithg with the first month

por.jon) 3 amcncicci

Jur.e

U(;urndtatd for taxable yar tegntiing
e.fore [he ffe'tive date of the (thalie or
reducicm (to the exLent thiec,f)'
(;)
—.SiheIartr A tf iaptc i cf
Code
latiug to w.:tioIdiig
.f ia: ii :nyrrsjdtnt a1krs and oreign C;ia'iiding at thc rd

by

hevec,r' the ft1towing new eetion:
ON

SuUcF; iNC()MF.

bginnin after the date of the nactment.
ci hi.s sLlbsection for which (under suc;h riotermination) such benefits a'e no orlr

otherwise ya'ole, and ending v.ih the earlic'r oi (1) the rnoutji p'ecedi the month in
which a de siu is made
sueh a hearng. cii) the month recet&irg ftc m'rith in
no such
ust - or a
or an
dru:npi.ratjve i teW is pendin:, o iii)
JJ.34.

(2.A) II ai individ:a1 eect to bav ft

VI;I ll,Nf: pynnt of ii: b€rcftLs cortci,iutei or an ad-

ditional peutod under paiagrah (1). aid the

Fur purposes ci deternining the iLh- !ii 1 decis cn of i he Secretary alfi rfnj th
li>i;ug lax 1bUtty incurred n the Virgin dcLermftatjon that he is not entitled rj
usaiIt, to ft.i j11e (i tad' appU- ;uch ljeici t, arty hecfts xd uncItr Lh is
cible In he Y!rIn L.a1n:s) with repect
1-itk pur
uL o ch etiou fr months
IS!'&'cdvCd fom S)&UCCS WiLn the
such a dciitiona period) shi be con.;irl-

;T

'in

by tier
redeut alien rd overpymnns for all purposes of t hi
EJnit:d Si iL?S. p.j
of
titk. exc,t ai
Oi . Z( :n te Unted Sift:, Ltii parag-aph 3). ocherwi rovidd in ub
o.f v
hodi Lax u.d'r seciion .44!
(B) If the Secretary dtte.tmines that LI
.l42 on
&ftje to tax utc1r Anth.iua1s app'a of hi F'rmLnation of

!at3oiIs

rate

sectL05L :7Un(3)

831 (as modified by sec

hnts was madc in good faith. all of

hc
i,io 934A a1 not c:ceed he rate of La bc:ifits paci piisuant to such idividua!,
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(B)(i) Subsection (d) of section 224 of such
Act is amended by adding at the end thereof
the following new paragraphs:

(2) AMENDMENT RELATED TO SECTION 310.—
increased by any original issue discount preSubsection (d) of section 310 of the Tax
viously allowed as a deduction."
(iii) For purposes of paragraph (4) of sec- Equity and Fiscal Responsibility Act of 1982

tion 1232(b) of the Internal Revenue Code
of 1954 (as added by clause (ii)), any insol"(A) ExTENsIoN—The time for making an vency reorganization within the meaning of
election under section 338 of such Code section 371 or 374 of such Code shall be
shall not expire before the close of Febru- treated as a reorganization within the mean"(4) EXTENsION OF TIME FOR MAKING ELEc-

TIONS; REVOCATION OF ELECTIONS.—

ary 28, 1983.
"(B) REVOCATION—Any

ing of section 368(a)(1) oI such Code.

Voked before March 1, 1983.

except that such amendments shall not

(relating to effective date for requirement
that obligations be registered) is amended
by adding at the end thereof the following
new paragraph:
"(4) EFFECTIVE DATE FOR TAX-EXEMPT OBLF-

GATION.—In the case of obligations the inter-

election made
"(iv) The amendments made by this sub- est on which is exempt from tax (deterunder section 338 of such Code may be re- paragraph shall apply to evidences of in- mined without regard to the amendments
Voked by the purchasing corporation if re- debtedness issued after December 13, 1982; made by this section)—
"(5) RULES FOR ACQUIsITIONs DESCRIBED IN

"(A) under section 103 of the Internal

apply to any evidence of indebtedness issued Revenue Code of 1954, or

"(B) under any other provision of law
after such date pursuant to a written commitment which was bindingon such date (without regard to the identity of the
ing section 338 of such Code with respect to and at all times thereafter.
holder),
any acquisition described in paragraph (2)—
(10) AMENDMENT RELATED TO SECTION 235.— the amendments made by this section shall
'(i) the date selected under subparagraph Section 235(g)(5) of such Act is amended by apply only to obligations issued after De.
(B) of this paragraph shall be treated as the striking out 'section 253" and inserting in cember 31, 1983."
PARAGRAPH (2).—

"(A) IN GENERAL.—FOr purposes of apply-

acquisition date,

lieu thereof "section 242".
"(ii) a rule similar to the last sentence of
(11) AMENDMENT RELATED TO SECTION 236.—
section 334(b)(2) of such Code (as in effect Subsection (C) of section 236 of the Tax
on August 31. 1982) shall apply, and
Equity and Fiscal Responsibility Act of 1982
"(iii) subsections (e), (f), and (i) of such (relating to effective date) is amended by
section 338, and paragraphs (4), (5), (6). and adding at the end thereof the following new
(8) of subsection (h) of such section 338, paragraph:
shall not apply.
"(3) TREATMENT OF CERTAIN RENEGOTI"(B) SELECTION OF ACQUISITION DATE BY
PURCHASING cORp0RATXON.—The purchasing

ATIONS.—If---

(3) AMENDMENT RELATED TO SECTION 336.—

Section 7701(a) (relating to definitions) is
amended by redesignating paragraph (38)

(as added by section 336(a) of the Tax
Equity and Fiscal Responsibility Act of
1982) as paragraph (39).

(4) AMENDMENT RELAI'ED TO SECTION 339.—

Subparagraph (B) of section 6038A(c)(2)
(defining controlled group) Is amended by

"(A) the taxpayer after August 13, 1982,
", (b)(2)(C)," after "(a)(4)".
corporation may select any date for pur- and before January 1, 1983, borrows money inserting
(5) AMENDMENT RELATED TO SECTION 354.—
poses of subparagraph (A)(i) if such date— from a government plan (as defined in sec- Paragraph
(23) of section 501(c) (relating to
'(i) is after the later of June 30, 1982, or tion 219(e)(4) of the Internal Revenue Code exempt organizations)
is amended by. strikthe acquisition date (within the meaning of of 1954),
ing out '25 percent" and inserting in lieu
section 338 of such Code without regard to
"(B) under the applicable State law, such thereof "75 percent".
this pargraph), and
loan requires the renegotiation of all out(C) AMENDMENTS RELATED TO TITLE IV.—
'(ii) is on or before the date on which the standing prior loans made to the taxpayer
(1) AMENDMENTS RELATED TO SECTION 402.—
election described in paragraph (2XC) is under such plan, and
(A) The second sentence 6226(g) (relating
made."
"(C) the renegotiation described in subof court reviewable) is amend"(ii) Subparagraph (A) of section 224(d)(2) paragraph (B) does not extend the duration to determine
by striking out "Only" and inserting in
of such Act is amended by striking out of or change the interest rate on any such ed
lieu thereof "With respect to the partner-

"under paragraph (1)" and inserting in lieu outstanding prior loan,
thereof "(within the meaning of section 338 then the renegotiation described in subpara- ship, only".
(B) The second sentence of section
of such Code without regard to paragraph graph (B) shall not be treated as a renegoti6228(a)(6) (relating to deLermination of
(5) of this subsection)".
(9) AMENDMENTS RELATJD TO SECTION 231.— ation, extension, renewal or revision for pur- court reviewable) Is amended by striking out
"Only" and Inserting in lieu thereof "With
(A) Clause (ii) of section 263(g)(2)(B) (de- poses of paragraph (1)."
(12) AMENDMENT RELATED TO SECTION 237.— respect to the partnership, only".
fining interest and carrying charges) is
(2) AMENDMENTS RELATED TO SECTION 405.—
striking
out "section Paragraph (2) of section 401(d) (as redesigby
amended
(A) Subsection (b) of section 405 of the
1232(a)(4)(A)" and inserting in lieu thereof nated by section 237 of the Tax Equity and
Fiscal Responsibility Act of 1982) is amend- Tax Equity and Fiscal Responsibility Act of
"section 1232(a)(3)(A)".
èd
by
striking
out
"paragraph
(9)(B)"
and
1982 is amended to read as follows:
(B) Section 1232 (relating to bonds and
"(b) PENALTY. —Subsection (a) of section
other evidences of indebtedness) is amended inserting in lieu thereof "paragraph (1)(B)".
(13)
AMENDMENT
RELATED
TO
5ECTION
266.—
6679 (relating to failure to file returns as to
by redesignating subsection (d) as subsection (C).

Section 266(c)(3) of such Act is amended by

organization or reorganization of foreign co-

following new paragraph:

to year for which credit allowed) Is amended
to read as follows:

"SEC.

striking out "section 103(f)(2)(C)" and in- porations and acquisition of their stock), as
"section amended by section 340(b)(1), is amended by
in
thereof
serting
lieu
striking out 'section 6035 or 6046' and inamended by striking out '(other than a 101(f)(2)(C)".
(14) AMENDMENT RELATED TO SECTION 283.—
serting in lieu thereof 'section 6035, 6046, or
bond or other evidence of indebtedness or
Section
283(b)(2)(B)
of
such
Act
(relating
to
6046A'.'
an investment unit issued pursuant to a
(B) Paragraphs (2) and (3) of section
plan of reorganization within the meaning liability for tax and method of payment) is
of section 368(a)(1) or an insolvency reorga- amended by striking out "January 18" and 405(c) of such Act are amended to read as
follows:
nization within the meaning of section 371 inserting in lieu thereof "February 17".
(b) AMENDMENTS RELATED TO TITLE III.—
"(2) The section heading of section 6679,
or 374)".
(1) AMENDMENTS RELATED TO SECTION 302.— as amened by section 340(b)(2), is amended
(ii) Subsection (b) of section 1232 is
(A) Subsection (d) of section 31 (relating to read as follows:
amended by adding at the end thereof the
(C)(i) The next to the last sentence of section 1232(b)(2) (defining issue price) is

'(4) SPECIAL RULE FOR EXCHANGE OF BONDS
IN REoRGANIzATIoNs.—
'(A) IN GENERAL.—If—

"(d) YEAR FOR WHICH CREDIT ALLOWED.—

'(1) WAGE5.—Any credit allowed—

"(i) any bond is issued pursuant to a plan A) by subsection (a) shall be allowed for
of reorganization within the meaning of sec- the taxable year beginning in the calendar
tion 368(a)(1) for another bond (hereinafter year in which the amount is withheld, or
"(B) by subsection (C) shall be allowed for
in this paragraph referred to as the 'old
the taxable year beginning in the calendar
bond), and
"(ii) the fair market value of the old bond year in which the wages are received.
is less than its adjusted issue price,
For purposes of this paragraph, if more

6679. FAILURE To FILE RETURNS, ETC, WITH
RESPEcT TO FOREIGN CORPORATION
OR FOREIGN PARTNERSHIPS.

'.(3) The table of sections for subchapter
B of chapter 68 is amended by striking out
the item relating to section 6679 and insert-

ing in lieu thereof the following:

"SEC. 6679. FAILURE TO FILE RETURNS, ETC.. wITH
RESPECT TO FOREIGN CORPORATIONS
OR FOREIGN PARTNERSHIPS.'"

(2) page 26, line 5 of the House engrossed

then, for purposes of the next to the last than 1 taxable year begins in a calendar bill, after "105(d)", "165(c)(3),".
(3) Page 41, after line 8 of the House ensentence of paragraph (2), the fair market year, such amount shall be allowed as a
value of the old bond shall be treated as credit for the last taxable year so beginning. grossed bill, insert:
equal to its adjusted issue price.
"(B) DEFINITION5.—For purposes of this
paragraph—
'(i) BoigD.—The term 'bond' includes any

"(2) INTEREST, DIVIDENDS, AND PATRONAGE.

DIVIDEND5.—Any credit allowed by subsec-

(10) CLARIFICATION OF EFFECTIVE DATE—

Paragraph (2) of section 403(e) of the Eco-

tion (b) shall be allowed for the taxable nomic Recovery Tax Act of 1981 is amended
year of the recipient of the income in which by striking out "and parapraphs (2) and
(3)(B) of subsection (d)" and inserting in
other evidence of indebtedness and an in- the amount is received?'
(B) Paragraph (4) of section 3(i) of the lieu thereof 'paragraphs (2) and (3)(B) of
vestment unit.

'(ii) ADJUSTED ISSUE PRICE.—The adjusted Subchapter S Revision Act of 1982 is hereby subsection (d), and paragraph (4)(A) of subsection (d) (to the extent related to the tax
issue price of the old bond is its issue price, repealed.

December 16, 1982
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election under paragraph (1) shall be sub•

where the finding was originally made by rounded to the next lower multiple of
ject to waiver consideration under the provi- the Secretary. In the case of a reconsider- $0.10.".
sions of section 204.

ation by a State agency of a finding de-

(b) EFFECTIVE DATE—The amendments

(3) by adding at the end thereof the fol- Security Act) which are requested on or
after such date as the Secretary of Health
"(2) The requirement of paragraph (1) and Human Services may specify, but in any
that cases be reviewed at least every 3 years event such date shall not be later than Janshall not apply to the extent that the Secre- uary 1, 1984.
tary determines, on a State-by-State basis, SEC. 5. CONDUCT OF FACE-TO-FACE RECONSIDER.
ATIONS IN DISABILITY CASES.
that such requirement should be waived to
insure that only the appropriate number of
The Secretary of Health and Human Servsuch cases are reviewed. The Secretary shall ices shall take such steps as may be necesdetermine the appropriate number of cases sary or appropriate to assure public under-

amendments numbered 2, 3, and 4,
that the Senate disagree to the House
amendment to Senate amendment 1

(3) The provisions of paragraphs (1) and scribed n subparagraph (B) which was made by subsection (a) of this section shall
(2) shall apply with respect to determina- originally made by such State agency, the apply with respect to monthly insurance
tions (that individuals are not entitled to evidentiary hearing shall be held by an ad- benefits payable for months in the 60benefits) which are made—
judicatory unit of the State agency other month period beginning December 1, 1982.
"(A) on or after the date of the enactment than the unit that made the finding de- After the close of such 60-month period, the
of this subsection, or prior to such date but scribed in subparagraph (B). In the case of a provisions of the Social Security Act to
only on the basis of a timely request for a reconsideration by the Secretary of a find- which such amendments relate shall rcad as
hearing under section 221(d), or for an ad- ing described in subparagraph (B) which they would if this section had not been enministrative review prior to such hearing, was originally made by the Secretary, the acted.
and
evidentiary hearing shall be held by a Resolved, That the House disagree to the
'(B) prior to October 1, 1983.".
person than the person or persons who amendments of the Senate numbered 2, 3,
SEC. 3. PERIODIC REVIEWS OF IMSA8ILITY CASES. made the finding described in subparagraph and 4 to the aforesaid bill.
Section 221(1) of the Social Security Act is (B)."
Resolved, That the House agree to the
(b) EFFEcTIVE DATE.—The amendments amendment of the Senate to the title of the
amended—
made by subsection (a) shall apply with re- aforesaid bill.
(1) by inserting '(1)' after '(i)";
(2) by inserting ", subject to paragraph spect to reconsiderations (of findings deMr. BAKER. Madam President,
scribed in .section 205(b)(2)(B) of the Social move that the Senate insist on itsI
(2)" after "at least every 3 years"; and
lowing new paragraph:

to be reviewed in each State after consultation with the State agency performing such
reviews, based upon the backlog of pending
reviews, the projected number of new applicatioris for disability insurance benefits, and
the current and projected staffing levels of

shall—

the Committee on Ways and Means of. the
(2) advise beneficiaries who request or are
House of Representatives with respect to entitled to request such reconsiderations of
the determinations made by the Secretary the procedures so established, or their opunder the preceding sentence.".
portunities to introduce evidence and be
(b) The amendments made by subsection represented by counsel at such reconsider(a) shall become effective on the date of the ations, and of the importance of submitting
SEC. 4. EVIDENTIARY HEARINGS IN RECONSIDERATIONS OF DIS%BILITY BENEFIT TERMINATIONS.

(a) IN GENERAL.—Section 205(b) of the
Social Security Act is amended—

all evidence that relates to the question

before the Secretary or the State agency at
such reconsiderations.

SEC. 6 REPORT BY SECRETARY.

Section 221(i) of the Social Security Act
(as amended by section 3 of this Act) is furamended by adding at the end thereof
(2) by adding at the end thereof the fol- ther
the following new paragraph:
lowing new paragraph:
'(3) The Secretary shall report semiannu'(2) In any case where—
ally to the Committee on Finance of the
(A) an individual is a recipient of disabil. Senate and the Committee on Ways and
ity insurance benefits, or of child's, widow's, Means of the House of Representatives with
or widower's insurance benefits based on respect to the number of reviews of continudisability,
(1) by inserting "(1)" after '(b)"; and

disability carried out under paragraph
"(B) the physical or mental impairment ing
(1), the number of such reviews which result

on the basis of which such benefits are payable is found to have ceased, not to have existed, or to no longer be disabling, and
"(C) as a consequence of the finding described in subparagraph (B), such individual
is determined by the Secretary not to be entitled to such benefits,
any reconsideration of the finding described

in subparagraph (B), in connection with a
reconsideration by the Secretary (before

any hearing under paragraph (1) on the
issue of such entitlement) of his determination described in subparagraph (C), shall be
made only after opportunity for an evidentiary hearing, with regard to the finding described in subparagraph (B). which is reasonably accessible to such individual. Any

House and that the Chair be authorized to appoint conferees on the part
of the Senate.

The motion was agreed to and the

standing of the importance the Congress at- Presiding Of1cer appointed Mr. DOLE,
taches to the face-to-face reconsidérations Mr. PACKWOOD, Mr. ARMSTRONG, Mr.
provided for in section 205(b)(2) of the LONG, and Mr. HA1uY F. BYRD, JR.,
Social Security Act (as added by section 4 of conferees on-the part of the Senate.
this Act). For this purpose the Secretary

the State agency, but the Secretary shall
(1) provide for the establishment and improvide for a waiver of such requirement plementation of procedures for the conduct
only in the case of a State which makes a of such reconsiderations in a manner which
good faith effort to meet proper staffing re- assures that beneficiaries will receive reaquirements for the State agency and to sonable notice and Information with respect
process case reviews in a timely fashion. to the time and place of reconsideration and
The Secretary shall report annually to the the opportunities afforded to introduce eviCommittee on Finance of the Senate and dence and be represented by counsel; and

enactment of this Act.

and request a conference with the

in an initial termination of benefits, the
number of requests for reconsideration of

such initial termination or for a hearing

with respect to such termination under subsection (d), or both, and the number of such
initial terminations which are overturned as
the result of a reconsideration or hearing.".
SEC. 7. OFFSET AGAINST SPOUSES' BENEFITS ON
ACCOUNT OF PUBLIC PENSIONS.

'(a) IN GENERAL.—--Subsections (b)(4)(A),
(c)(2)(A). (e)(8)(A), (f)(2)(A) and (g)(4)(A) of

section 202 of the Social Security Act are
each amended—

(1) by striking out by an amount equal to
the amount of any monthly periodic bene-

fit" and inserting in lieu thereof "by an
amount equal to one-third of the amount of

reconsideration of a finding described in any monthly periodic benefit"; and
subparagraph (B) may be made either by
(2) by adding at the end thereof the folthe State agency or the Secretary where the lowing new sentence: "The amount of the
finding was originally made by the State reduction in any benefit under this subparaagency,, and shall be made by the Secretary graph, if not a multiple of $0.10, shall be
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APPOINTMENT OF CONFEREES
ON HR. 7093, REI)UCING RATE
OF4 CERTAIN TAXES PAID TO
VIRGIN ISLANDS
Mr. ROSTENKOWSKI. Mr. SpeAker, I ask unanimous consent to take
from the Speaker's table the bill, H.R.

7093, to amend the Internal Revenue

Code .of 1954 to reduce the rate of cer-

tain taxes paid to the Virgin Islands
on Virgin Islands source income, with
Senate amendments thereto, insist on

the House amendments and agree to
the conference asked by the Senate.

The SPEAKER pro tenhpore. is
there objection to the request of the
gent1emn from Illinois? The Chair

hears none and, without objection, appoints the following conferees: Messrs.
ROSTENKOWSKI, PICKLE, JAcoBs, GrrHARDT, SHANNON, ARCHER, GRMnSON,

and MARTIN of North Carolina.

There was no objection.
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TAXES ON VIRGIN ISLAND SOURCE INCOME; DISABILITY
BENEFITS

DECEMBER 21 (legislative day of DECEMBER 19), 1982.—Ordered to be printed

Mr. ROSTENKOWSKI, from the committee of conference,

Submitted the following

CONFERENCE REPORT
[To accompany H.R. 7093]

The committee of conference on the disagreeing votes of the two
Houses on the Senate amendments numbered 2, 3, and 4 to the bill
(H.R. 7093) to amend the Internal Revenue Code of 1954 to reduce
the rate of certain taxes paid to the Virgin Islands on Virgin Islands source income, to amend the Social Security Act to provide
for a temporary period that payment of disability benefits may
continue through the hearing stage of the appeals process, and for
other purposes, and on the disagreeing votes of the two Houses on
the House amendment to the Senate amendment numbered 1 to
such bill, having met, after full and free conference, have agreed to
recommend and do recommend to their respective Houses as follows:
That the Senate recede from its amendments numbered 2, 3, and
4.

That the Senate recede from its disagreement to the House
amendment to the Senate amendment numbered 1 and agree to
the same with an amendment as follows:
In lieu to the matter proposed to be inserted by the House
amendment to the Senate amendment, insert the following:

SECTION 1. INCOME TAX RATE ON VIRGIN ISLANDS SOURCE INCOME.

(a) IN GENERAL.—SUbpart D of part III of subchapter N of chapter 1 of the Internal Revenue Code of 1954 (relating to possessions) is
amended by inserting after section 934 the following new section:
"SEC. 934A. INCOME TAX RATE ON VIRGIN ISLANDS SOURCE INCOME.

"(a) GENERAL RULE.—FOr purposes of determining the tax liabili.
ty incurred by citizens and resident alien individuals of the United

States, and corporations organized in the United States, to the
11—006 0
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Virgin Islands pursuant to this title with respect to amounts received from sources within the Virgin Islands—
"(1) the taxes imposed by sections 871(a)(1) and 881 (as made
applicable to the Virgin Is lands) shall apply except that '10 percent' shall be substituted for '30 percent, and
"(2) subsection (a) of section 934 shall not apply to such taxes.
"(b) SUBSECTION (a) RATES NOT To APPLY TO PRE-EFFECTIVE DATE,
EARNINGS. —

"(1) IN GENEJiAL.—Any change under subsection (aXi), and
any reduction under section 934 pursuant to subsection (a)(2), in
a rate of tax imposed by section 871(a)(1) or 881 shall not apply
to dividends paid out of earnings and profits accumulated for
taxable years beginning before the effective date of the change
or reduction.

"(2) ORDERING RULE.—For purposes of paragraph (1), divi-

dends shall be treated as first being paid out of earnings and

profits accumulated for taxable years beginning before the effective date of the change or reduction (to the extent thereof)."

(b) WITHH0LDING.—Subchapter A of chapter 3 of such code (relat-

ing to withholding of tax on nonresident aliens and foreign corporations) is amended by adding at the end thereof the following new
section:
"SEC. 1444. WITHHOLDING ON VIRGIN ISLANDS SOURCE INCOME

"For purposes of determining the withholding tax liability incurred in the Virgin Islands pursuant to this title (as made applicable to the Virgin Islands) with respect to amounts received from
sources within the Virgin Islands by citizens and resident alien individuals of the United States, and corporations organized in the
United States, the rate of withholding tax under sections 1441 and
1442 on income subject to tax under section 871(a)(1) or 881 (as
modified by section 934A) shall not exceed the rate of tax on such
income under section 871(a)(1) or 881, as the case may be."

(c) TECHNICAL AMENDMENT.—Subsection (a) of section 934 of such

Code is amended by inserting before the period at the end thereof
"or in section 934A ".
(d) CLERICAL AMENDMENTS. —

(1) The table of sections for subpart D of part III of subchapter N of chapter 1 of such Code is amended by inserting

after the item relating to section 934 the following new item:
"Sec. 934A. Income tax rate on Virgin Islands source income."

(2) The table of sections for subchapter A of chapter 3 of such

Code is amended by adding at the end thereof the following
new item:
"Sec. 1444. Withholding on Virgin Islands source income."

(e) EFFECTIVE DATES. —
(1) IN GENERAL.—Except

as provided in paragraph (2), the

amendments made by this section shall apply to amounts received after the date of the enactment of this Act in taxable
years ending after such date.

(2) WITHHOLDING.—The amendment made by subsection (b)

shall apply to payments made after the date of the enactment of
this Act.
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SEC.

2. CONTINUED PA YMENT OF DISABILITY BENEFITS DURING APPEAL.

Section 223 of the Social Security Act is amended by adding at
the end thereof the following new subsection:
"Continued Payment of Disability Benefits During Appeal
"(g)(1) In any case where—
"(A) an individual is a recipient of disability insurance bene-

fits, or of child's, widow's, or widower's insurance benefits

based on disability,
"(B) the physical or mental impairment on the basis of which

such benefits are payable is found to have ceased, not to have
existed, or to no longer be disabling, and as a consequence such
individual is determined not to be entitled to such benefits, and

"(C) a timely request for a hearing under section 221(d), or for
an administrative review prior to such hearing, is pending with
respect to the determination that he is not so entitled,
such individual may elect (in such manner and form and within
such time as the Secretary shall by regulations prescribe) to have the

payment of such benefits, and the payment of any other benefits
under this Act based on such individual's wages and self-employ-

ment income (including benefits under title XVIII), continued for an

additional period beginning with the first month beginning after
the date of the enactment of this subsection for which (under such
determination) such benefits are no longer otherwise payable, and
ending with the earlier of (i) the month preceding the month in
which a decision is made after such a hearing, (ii) the month preceding the month in which no such request for a hearing or an administrative review is pending, or (iii) June 1984.
"(2)(A) If an individual elects to have the payment of his benefits
continued for an additional period under paragraph (1), and the
final decision of the Secretary affirms the determination that he is
not entitled to such benefits, any benefits paid under this title pur-

suant to such election (for months in such additional period) shall
be considered overpayments for all purposes of this title, except as
otherwise provided in subparagraph (B).

"(B) If the Secretary determines that the individual s appeal of
his termination of benefits was made in good faith, all of the benefits paid pursuant to such individual's election under paragraph (1)
shall be subject to waiver consideration under the provisions of
section 204.

"(3) The provisions of paragraphs (1) and (2) shall apply with respect to determinations (that individuals are not entitled to benefits)
which are made—
"(A) on or after the date of the enactment of this subsection,
or prior to such date but only on the basis of a timely request

for a hearing under section 221(d), or for an administrative
review prior to such hearing, and
"(B) prior to October 1, 1983. ".

SEC.

3. PERIODIC REVIEWS OF DISABILITY CASES.

Section 221(i) of the Social Security Act is amended—
(1) by inserting "(1)" after "(i)";

(2) by inserting ", subject to paragraph (2)" after "at least

every 3 years "; and
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(3) by adding at the end thereof the following new paragraph:
"(2) The requirement of paragraph (1) that cases be reviewed at
least every 3 years shall not apply to the extent that the Secretary
determines, on a State-by-State basis, that such requirement should
be waived to insure that only the appropriate number of such cases
are reviewed. The Secretary shall determine the appropriate number
of cases to be reviewed in each State after consultation with the
State agency performing such reviews, based upon the backlog of
pending reviews, the projected number of new applications for disability insurance benefits, and the current and projected staffing
levels of the State agency, but the Secretary shall provide for a
waiver of such requirement only in the case of a State which makes
a good faith effort to meet proper staffing requirements for the State
agency and to process case reviews in a timely fashion. The Secre-

tary shall report annually to the Committee on Finance of the

Senate and the Committee on the Ways and Means of the House of
Representatives with respect to the determinations made by the Secretary under the preceding sentence."
(b) The amendments made by subsection (a) shall become effective
on the date of the enactment of this Act.
SEC. 4. EVJDENTJARY HEARiNGS iN RECONSJDERATJONS OF DiSABiLiTY
BENEFiT TERMJNA T1ONS.

(a) IN GENERAI.—Section 205(b) of the Social Security Act is
amended—
(1) by inserting "(1)" after "(b)"; and

(2) by adding at the end thereof the following new paragraph:

"(2) In any case where—

"(A) an individual is a recipient of disability insurance bene-

fits, or of child's, widow's, or widower's insurance benefits
based on disability,

"(B) the physical or mental impairment on the basis of which
such benefits are payable is found to have ceased, not to have
existed, or to no longer be disabling, and
"(C) as a consequence of the finding described in subparagraph (B), such individual is determined by the Secretary not to
be entitled to such benefits,
any reconsideration of the finding described in subparagraph (B), in

connection with a reconsideration by the Secretary (before any
hearing under paragraph (1) on the issue of such entitlement) of his
determination described in subparagraph (C), shall be made only

after opportunity for an evidentiary hearing, with regard to the
finding described in subparagraph (B), which is reasonably accessible to such individual. Any reconsideration of a finding described
in subparagraph (B) may be made either by the State agency or the
Secretary where the finding was originally made by the State
agency, and shall be made by the Secretary where the finding was
originally made by the Secretary. In the case of a reconsideration by
a State agency of a finding described in subparagraph (B) which
was originally made by such State agency, the evidentiary hearing
shall be held by an adjudicatory unit of the State agency other than
the unit that made the finding described in subparagraph (B). In
the case of a reconsideration by the Secretary of a finding described
in subparagraph (B) which was originally made by the Secretary,
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the

evidentiary hearing shall be held by a person other than the

person or persons who made the finding described in subparagraph
(B).

(b) EFFECTIVE DATE.—The amendments made by subsection (a)
shall apply with respect to reconsiderations (of findings described in
section 205(b)(2)(B) of the Social Security Act) which are requested

on or after such date as the Secretary of Health and Human Services may specify, but in any event not later than January 1, L984.
SEC. 5. CONDUCT OF FACE-TO-FACE RECONSIDERATIONS IN DISABILITY
CASES.

The Secretary of Health and Human Services, shall take such
steps as may be necessary or appropriate to assure public understanding of the importance the Congress attaches to the face-to-face

reconsiderations provided for in section 205(b)(2) of the Social

Security Act (as added by section 4 of this Act). For this purpose the
Secretary shall—
(1) provide for the establishment and implementation of procedures for the conduct of such reconsiderations in a manner
which assures that beneficiaries will receive reasonable notice
and information with respect to the time and place of reconsid-

eration and the opportunities afforded to introduce evidence

and be represented by counsel; and
(2) advise beneficiaries who request or are entitled to request
such reconsiderations of the procedures so established, of their
opportunities to introduce evidence and be represented by coun-

sel at such reconsiderations, and of the importance of submitting all evidence that relates to the question before the Secretary or the State agency at such reconsiderations.
SEC. 6. REPORTBY SECRETARY.

Section 221(i) of the Social Security Act (as amended by section 3
of this Act) is further amended by adding at the end thereof the following new paragraph:
"(3) The Secretary shall report semiannually to the Committee on
Finance of the Senate and the Committee on Ways and Means of
the House of Representatives with respect to the number of reviews
of continuing disability carried out under paragraph (1), the number
of such reviews which result in an initial termination of benefits,
the number of requests for reconsideration of such initial termination or for a hearing with respect to such termination under subsection (d), or both, and the number of such initial terminations which
are overturned as the result of a reconsideration or hearing. ".
SEC. 7. OFFSET A GA INST SPOUSES' BENEFITS ON A CCOUNT OF PUBLIC PEN-

SIONS.

(a) ADDITIONAL EXEMPTION. —
(1) Section 334 of the Social

Security Amendments of L977

(Public Law 95-21C) is amended by adding at the end thereof

the following new subsection:

"(h) In addition, the amendments made by the preceding provisions of this section shall not apply with respect to any monthly in-

surance benefit payable, under subsection (b), (c), (e), (f), or (g) (as the
case may be) of section 202 of the Social Security Act, to an individual—

6.
"(1) to whom there is payable for any month prior to July
183 (or who is eligible in any such month for) a monthly periodic benefit (within the meaning of such provisions) based upon
such individual's earnings while in the service of the Federal
Government or any State (or political subdivision thereof as defined in section 218(b)(2) of the Social Security Act); and

"(2) who at the time of application for or initial entitlement
to such monthly insurance benefit under such subsection (b), (c),
(e), (f), or (g)—

"(A) meets the dependency test of one-half support set
forth in paragraph (1)(C) of such subsection (c) as it read
prior to the enactment of the amendments made by this
section, or an equivalent dependency test (if the individual
is a woman), in the case of an individual applying for or
becoming entitled to benefits under such subsection (b) or
(c), or

"(B) meets the dependency test of one-half support set
forth in paragraph (1)(D) of such subsection (f) as it read
prior to the enactment of the amendments made by this
section, or an equivalent dependency test (if the individual
is a woman), in the case of an individual applying for or
becoming entitled to benefits under such subsection (e), (f),
or(g)."
(2) Section 334(f) of such Act is amended by striking out "The
amendments" and in "erting in lieu thereof "Subject to subsections (g) and (h), the amendments ".

Health and Human
Services shall conduct a study of the provisions of title II of the
Social Security Act which require an offset against spouses' and surviving spouses' benefits on account of public pensions, as added by
(b) REPORT BY SECRETARY.—The Secretary of

section 334 of the Social Security Amendments of L977 (taking into
account the amendment made by subsection (a) of this section as
well as the provisions of such section 334), and shall report to the
Congress, no later than May 15, L983, his recommendations for any
permanent legislative changes in such provisions (or in the applicability of such provisions) which he may consider appropriate.
(c)

TECHNICAL AMENDMENTS. —Subsections

(b)(4)(A),

(c)(2)(A),

(e)(8)(A), (f)(2)(A) and (g)(4)(A) of section 202 of the Social Security
Act are each amended by inserting "for purposes of this title" after
"as defined in section 210".
(d) EFFECTIVE DATE.—The amendments made by subsections (a)
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and (c) of this section shall be effective with respect to monthly insurance benefits for months after November 1982.
And the House agree to the same.
DAN ROSTENKOWSKI,

J. J. PICKLE,
ANDREW JACOBS, Jr.,
RICHARD GEPHARDT,
JAMES SHANNON,
BILL ARCHER,

JIM MARTIN,

Managers on the Part of the House.
BOB DOLE,
BOB PACKWOOD,
WILLIAM L. ARMSTRONG,
RUSSELL B. LONG,

HARRY F. BYRD, Jr.,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
Senate amendments numbered 2, 3, and 4 to the bill (H.R. 7093) to
amend the Internal Revenue Code of 1954 to reduce the rate of cer-

tain taxes paid to the Virgin Islands on Virgin Islands source

income, to amend the Social Security Act to provide for a tempo-

rary period that payment of disability benefits may continue
through the hearing stage of the appeals process, and for other
purposes, and on the disagreeing votes of the two Houses on the
House amendment to the Sena.te amendment numbered 1 to such

bill, submit the following joint statement to the House and the

Senate in explanation of the effect of the action agreed upon by the
managers and recommended in the accompanying conference
report:
INCOME TAX RATE ON VIRGIN ISLANDS SOURCE INCOME

Present law.—The Virgin Islands Government contends that payments of passive investment income by V.1. persons to U.S. persons

are subject to a 30-percent tax (on the gross amount of the payment) and a corresponding withholding obligation. Certain U.S. receipents of such income contend that such payments are subject to
neither tax nor withholding. (Similiar payments to foreign persons
are clearly subject to the tax and the withholding obligation.)
Senate position.—The Senate language (which is identical to the
original House language) provides that the rate of V.1. tax on payments of passive investment income from V.1. persons to U.S. per-

sons shall not exceed 10 percent. This treatment would apply to
dividend payments out of earnings and profits accumulated in taxable years beginning on or after the date of enactment. The Government of the Virgin Islands would be able to reduce this 10 percent maximum rate in its discretion. The withholding obligation of
the payer would in every case correspond to the substantive tax liability of the recipient. Payments to foreign persons would continue
to be subject to the 30-percent tax and corresponding withholding.
House amendment.—The House amendment follows the Senate
position, but makes two technical changes.

First, the House amendment makes it clear that Congress is
taking neither side in the current dispute between U.S. persons
and the V.1. Government by striking references to "reductions" in
tax.

Second, the House amendment makes it clear that the Virgin Islands will be able to impose and require withholding of a tax of up
to 10 percent on payments of passive income to U.S. persons.
(9)

10

Conference agreement. —The conference agreement follows the
House amendment with the two technical changes.
CONTINUED PAYMENT OF DISABILITY BENEFITS DURING APPEAL

Present law. —A social security disability insurance (DI) beneficiary who is found to be no longer disabled under the provisions of

the Social Security Act continues to receive benefits for two
months after the month in which his eligibility is determined to

have ceased. (As an administrative practice, individuals are now
generally found to be "no longer disabled" no earlier than the
month in which the individual is notified of the termination decision.)

The individual may request a reconsideration of the decision, and
if the termination is upheld, he may appeal the decision to an Administrative Law Judge (AU). The individual is not presently eligible for benefits during the appeals process. However, if the initial
termination decision is reversed, benefits are paid retroactively.
House bill.—Upon request of the beneficiary, DI benefits and
Medicare coverage would continue to be paid through the month
preceding the month of the decision pursuant to a hearing before
an Administrative Law Judge. These additional DI benefits would
be subject to recovery as overpayments, subject to the same waiver
provisions now in current law, if the initial termination decision is
upheld.

The provision is effective for benefit payments beginning with
the first month after the date of enactment for cases where a termination decision has been made before October 1, 1983. In all
cases such benefit payments would cease no later than June 1984.
For cases where a termination decision was made before the date
of enactment and a timely appeal is pending or is filed, benefits
could be paid under this provision, but no lump sum back payments would be authorized.
Senate amendment. —Identical to House provision.
Cost effect.—According to the Congressional Budget Office this
provision will increase outlays by $75 million in fiscal years 1983—
85. There are no costs beyond those years.
Conference agreement. —The conference agreement follows the
House provision.
PERIODIC REVIEWS OF DI5ABILITY CA5E5

Present law.—The Social Security Disability Amendments of 1980

required the Secretary of Health and Human Services to review
the cases of current disability beneficiaries at least once every
three years, beginning in January, 1982, to determine whether
they are still disabled. Beneficiaries judged to be permanently disabled were to be excluded from this review.

House bill.—The House bill authorizes the Secretary to slow
down the number of cases sent to the State disability agencies for
re-examination below the rate required by the 1980 amendments.
The Secretary's determination of the appropriate numbers of cases
to be reviewed in each State shall be based on consideration of the
backlogs of such pending reviews, projected numbers of new applicants for disability benefits, and projected staffing levels of State
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agencies. The State agency must demonstrate a good faith effort to
meet appropriate staffing requirements and to process reviews in a

timely fashion. The Secretary is to report annually to the House
Committee on Ways and Means and the Senate Finance Committee
on the determinations made under this section.
Senate amendment.—Same as House bill.
Cost effect. —Negligible.

Conference agreement.—The conference agreement follows the

House provision.

REPORT BY SECRETARY

Present law.—There is no requirement for periodic reports to the
Congress by the Secretary of Health and Human Services with respect to continuing disability investigations.

House bill.—Requires the Secretary of HHS to report to the

Senate Finance Committee and the House Committee on Ways and

Means semiannually on the number of: continuing eligibility reviews, termination decisions, reconsideration requests, and termination decisions which are overturned at the reconsideration or
hearing level.
The provision is effective upon enactment.
Senate amendment.—Identical to House provision.
Cost effect.—None.

Conference agreement.—The conference agreement follows the

House provision.

EVIDENTIARY HEARINGs IN RECONSIDERATION5 OF DI5ABILITY BENEFIT
TERMINATIONS

Current law.—The Social Security Act provides for initial determinations of disability by the State agencies authorized by the Secretary to make disability decisions, and for continuing reviews of
disability by the Secretary or the State agency. The law also pro-

vides for a hearing by the Secretary, and subsequent judicial

review, for any individual dissatisfied with determinations made by
the State agencies or the Secretary.
House bill.—The House bill requires the Secretary to provide, beginning no later than January 1, 1984, opportunity for a face-to-

face, evidentiary hearing prior to reconsideration of decisions to
terminate benefits for disability beneficiaries. This requirement
does not supplant or affect in any way the requirement of existing
law for a hearing by an Administrative Law Judge. The provision
applies only to reconsiderations of determinations that the beneficiary is not disabled because the physical or mental impairment on
which his eligibility is based is found to have ceased, not to have
existed or to no longer be disabling.
Senate amendment.—No provision.
Cost effect. —Negligible.

Conference agreement.—The conference agreement follows the

House provision.
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CONDUCT OF FACE-TO-FACE RECONSIDERATIONS IN DISABILITY CASES

Present law.—The Social Security Act provides for initial determinations to be made by the State agency or the Secretary, and for
hearings conducted by the Secretary and judicial review after such

hearings for those individuals dissatisfied with the earlier decisions.

House bill.—The House bill requires the Secretary to take all
steps necessary to insure public understanding of the importance
Congress attaches to the face-to-face reconsideration hearings provided in Section 4. The Secretary is required to assure that
beneficiaries will receive reasonable notice and information as to
the time and place of the reconsideration, of the opportunities to be
represented by counsel and to introduce evidence at the reconsideration, and of the importance of submitting all available evidence
concerning the case at the reconsideration.
Senate bill.—No provision.
Cost effect. —None.

Conference agreement.—The conference agreement follows the
House provision.
MEDICAL EVIDENCE

Present law.—Although current law does not specify a time

period for the collection of medical evidence, current procedures,
detailed in guidelines used by State agencies, require the Secretary
to seek to obtain all medical evidence from all persons or institutions which have diagnosed or treated the individual within the 12month period preceding the review of an individual's continuing
eligibility.

Under both the regulations and the guidelines used by State
agencies, an individual must meet the prevailing requirements for
eligibility and no medical improvement needs to be shown to find
an individual no longer eligible for disability benefits.
House bill.—No provision.

Senate amendment.—Requires the Secretary to make every rea-

sonable effort to seek and obtain all relevant medical evidence
from all persons or institutions which have diagnosed or treated
such individuals with respect to his impairment or impairments
within the preceding 12-month period. Requires the Secretary to

consider all evidence available in the individual's case file relating
to such impairment or impairments in making a determination on
the case. States that nothing in the preceding sentence shall pre-

clude the Secretary from finding an individual to be ineligible

under the terms of the Social Security Act even if such individual's
medical condition has not improved or otherwise changed since any
prior determination of his disability.
Cost effect. —No estimate made.

Conference agreement.—The conference agreement does not include the Senate provision.
PUBLIC PENSION OFFSET

Present law.—Prior to 1977, social security spouse's benefits were

available only to men, who could meet a dependency test and to
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women, all of whom were presumed to be dependent. These provisions were declared in March 1977 (Califano v. Goldfarb) unconstitutional since they applied differently to men and women.
The Social Security Amendments of 1977 responded to the Goldfarb decision by providing, except for beneficiaries who are covered
by the public pension offset exception clause, that social security
dependents' benefits which are paid to spouses of retired, disabled,

or deceased workers are reduced dollar-for-dollar by an amount
equal to any public pension which the spouse receives as a result
of his or her own employment by a Federal, state or local government which is not covered by social security. (Non-covered govern-

ment employment is defined as employment not covered under
section 210 of the Social Security Act on the la3t day the spouse
was employed by the government.)

Under the exception clause (which expired December 1, 1982),
the offset would not apply if: (1) a beneficiary is either receiving or
eligible to receive a government pension based on non-covered em-

ployment for any month in the period December 1977 through
November 1982, and (2) the beneficiary, at the time of filing for

social security dependents' benefits, meets all the requirements for
entitlement as they were in effect and being administered in January 1977. The law in January 1977 required men, but not women,
to prove they were dependent on their spouses for at least one-half
of their support in order the qualify for the spouse benefit.
House bill—The House bill provides that during the 60 month
period beginning with December 1982, the amount of the public
pension used for purposes of the public pension offset shall e an
amount equal to one-third of the public pension.
Senate amendment.—No provision.
Cost effect.—According to unofficial estimates of the Congression-

al Budget Office, the House bill would increase outlays by the following amounts (by fiscal years, in millions of dollars):
1983

15

1984
1985
1986
1987
1988

40
65
85
108
30

Conference agreement.—The Conferees agreed that, in lieu of a
modification of the public pension offset clause, the public pension
offset would not apply to an individual who becomes eligible for a

public pension prior to July 1983 if that individual is dependent
upon his or her spouse for one-half support. The one-half support
test would be applied according to the pre-1977 law, except that it
would apply to both men and women.
The amendment would also require the Secretary of Health and

Human Services to study the pension offset provisions and to
report his recommendation for any permanent legislation that may

be appropriate by May 15, 1983.
In addition, the Conferees agreed to specify the definition of non-

covered government employment as government employment
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which on the last day the spouse was employed, was not covered
employment for purposes of title II of the Social Security Act.
DAN R05TENK0w5KI,

J. J. PICKLE,
ANDREW JACOBS, Jr.,
RICHARD GEPHARDT,
JAMES SHANNON,
BILL ARCHER,
JIM MARTIN,

Managers on the Part of the House.
BOB DOLE,
BOB PACKWOOD,
WILLIAM L. ARMSTRONG,
RUSSELL B. LONG,

HARRY F. BYRD, Jr.,

Managers on the Part of the Senate.
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from the offset those who can demonstiaue dependence on lheu spous for
at least h1 of their support.
This bifl was oigina.1iy devoted only
to the Virgin Islands tax measure. The
House had accepted most of the origi-

nal Sena:e amendments to this bill

deaflng w h tie social secu'icty disabil-

ity 1DrogIarn the mcst important of

wbih vee the exten3n o parnens

to the AU bearing level for those appealing termination of their benefits,
and slowdown of the .rat,e of :eview; of

disability beneficiaries, in the confer-

the House position prevailed
with respect to the ddi.L1on of two
ence,

House amendments, inc]dhg require-

merit of a face-ta-face earing at the

reconsideration level, and with respect

t.o rejection of a Senate amendment
concerning review of evidence in the
file. The cost of the, disability provisions of the bill is estimated by CBO
to be $75 million over the 1983-88
period.

The House conferees also managed
to win a compromise from the Senate

on the Government pension offset

provision. The House had originally
proposed a new offset provision that
CONFERENCE REPORT ON H.R would have used only one-third of the
7093, 'REDUCING SATE OF CER- Governinen pension in computing the
TAIN TAXES PAlED TO, VIRGIN offset against the social security
ISLANDS
spouses' pension. The Senate wished
Mr. ROSTENKOWSKL Mr. Speak to delete this section altogether. The
er, I: call up the conference report on compromise that was finally struck is
the bill (HR 7O3) to amend the In- only ernporary: it provides that the

ternal Revenue Code of 1954 to reduce offset will not apply to those who
the rate of certahi taxes paid to the becáme eligible for a Government penVirgin Islands on Virgin islands source sion between December 1, 1982—when
incoine, and ask for lits immediate con- the current law offset took effect—and
July 1, 1983, and who can prove they
sideration.
are dependent on their spouses for at
Tte Clerk read the Utle of the bill.

The 'SPEAKER Pursuant to the least one-half of their, support. This
orde'r of the House of December 17, provision is not a permanent solution,
1982, the conference report is consid- but it does aid those women most
harshly affected by the current offset
ered as having been read.
(For conference report and state- provision. The cost of this provision is
ment, see prior proceedings of the estimated at $50 million over the five

House of today1 Tjesday, December years.
In short, the House prevailed on the
21, 1982.)
The SPEAKER. The gentleman amendments that were of critical imfroth Illinois (Mr. RosTEicowsKI) will portance to Members of the House;
be iecognized for 30 minutes, and the namely, the extension of benefits for
gentleman from Texas (Mr. ARCHER) disability beneficiaries, and managed
to win a compromise on the Governwill be recognized for 30 minutes.
The Chair recognizes the gentleman ment pension offset provision that will
give 7 more months of exemption from
from Illinois (Mr. RosTENowsxI).
Mr. ROSTENKOWSKL Mr. Speak- the offset for the neediest women afer, I yield myself such time as I may fected by it, 'giving Congress time to
devise a permanent, equitable sôlutioñ
consume.
Mr. Speaker, I submit for the ap- next year. I urge acceptance of this
proval of the: House the report of the report.
conferees on H.R. 7093, This bill
0 1900
makes changes in three areas: First, it
makes it clear that only a 10-percent
Mr. ARCHER. Mr. Speaker, I yield
tax will be imposed on passive income

myself such time as I may consume.

from the Virgin Isiands when the re
(Mr. ARCHER asked and was given
cipint is aU.S. individual or corpora- permission to revise and extend his re•
tion; second, it provides for a short-. marks.)
term solution to the problen-is. that Mr. ARCHER. Mr. Speaker, I sup
have arisen in the course of reexamin- port the conference report on this legation of disability beneficiaries; and islation.
third, it delays for 7 months fullim- The: primary bill was relatively nonplernentation of the spOuses' public controversial when it passed the
pension offset provision which took House and remains so as it emerges
.

effect December 1, 1982, by exempting from the conference committee. It has
-
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Mr. PICKLE. Mr. Speaker, K ask for
to do with a reduction in certain taxes I also would like to reiterate my approval
of this conference report on
paid to the Virgin Islands, on income strong feeling that the dIsability insur
from the Virgin siands, and has not, ance program, especiaEy the hearings H.R, 7093,
as far as I know, been protested by an and appeaLs process, wanrants further This bill give much needed shortInterested parties. It has, according to detailed review, and very likely, more term relief, on a temporary basis until
the Treasury Department and others, far-reaching reform. The legislation June 1984. for disabled beneficiaries

H 674

we are acting upon today should, who are appealing the decision to ter-

'so significant revenue inipaot

The res of the measure deals with therefore, not he viewed as any kind of
changes in the disability insurance an obstacle to real reform, and it is
that understanding, Mr Speaker,
program and the socalled pension with
offset, which was enacted as section that I support the conference action

minate their benefits. It provides for a
face-to-face interview for claimants ap
pealing the tennination of their benefits at the reconsideration level. This
On ER,
is an important improvement over the
334 of Public Law 95-2i
Mr. Speaker, t yield tuch time as he present procedure that gives them no
The disability insurance changes are may
consume to the gedlieman from chance .f or a personal hearing in the
aimed at adjusting to problems arising New York
(Mr. CoNs33T.z) the ranking review process until their ALl hearing.
from continuing disability lnvestiga

RepuhlicaLi on the Committee on
tious (CDf'). In various parts of the Ways
and Means.

The bill also give the Secretary of
IllS the authority to slow down the

aries being removed from the disabilIty rolls improperly and/or without marks)
Mr. CONAI3LE. Mr. Speaker, I supdue process. The conference report port
this conference report for one
would, among other things, respond to overriding
reason It addresses severe
these reports by providing for pay- problems resulting
from continuing

must he done, to make sure State

Ittuited States, there have been reports

(Mr. CONL&BLE asked and was given rate at which reviews of beneficiaries
that CDI'S have resulted in henefici permission
to revise and extend his re-

agencies can handle the review workloads.

This bill is a temporary stopgap
disability ihoesligations (CDI's) which been supported in this by most conwere mandated under the Disability cerned, that the disability program
Insurance inendments of t980, That must be looked at again next year In
legislation required periodic review of order to address the basic adn&inistraall disability cases which held some live problems the system faces. But

ment of benefits to claimants in such
cases until their claims have been re.
viewed by administrative law judges

provison. II firmly believe, and II have

The conference report also would
provide for a short extension of
hope of recovery Th aim was to for now, this bill gives relief where it is
grace period offered to 'those eligible make certain that only those who needed, and gives some basis for furfor social security spouse's benefits sere entitled to such benefits were ther reform in the near future.
who also are eligible for governthetital continuing to receive them, There was
The bill contains as well a very limitretirement benefits based on their own no congessionai intent to penalize, or ed solution to th Government
work, The L9'I7 Social Security treat unfairly, anyone then on the spouse's pension offset problem. The

Amendments provided that spouse's rolls,
benefits would he reduced, dollar for Unfortunately, after the congresdollar, by the amounts' of those other slonal mandate had been implementgoiernmental pensions. A 5-year grace ed—and I should note that this ocperiod was added to exclude froni this curred earlier than was ordered—there"
offset' both women, and depend'ant were many reports' thoughout the
husbands who had reason to. plan for United States of persons. being resuch benefits under prior law. That moved from disahilty rolls summarily
grace period ended' November 30 of and, in some instances, unjustly. In re.

House approved what It think was ,a
good, sound approach to making the
'offset equitable and fair for both men

and women, by using onethird of
their, public pension In the offset

against their social security spouse's
benefit. The Senate did not feel they
'could agree to this, and proposed instead that the offset would not apply

this year.
sponse to such reports, I asked the
those becoming eligible for public.
The conference report 'would provide Committee on Ways and Means' Sub- for
pensions
within the next '1 months it
for an extension of this grace period committee on Social Security to inves- they can.prove
they are dependent. on
-for 7 months, during which time tigate and recommehd corrections in their spouses for at least one-half of
exempted beneficiaries, both meni and law where necessary.
their. support. The House finally
women, would have to show that they
The. conference report represents, K agreed to the Senate's proposal, but I
had been dependent upon the primary believe, an adequate interim 'response think all of us look at this provision as
beneficiaries,
to this request, isaong other things, it only a temporary solution, to the pen-

These are not perfect answers to woud provide that leneficiaries ,who sion offset problem. This area will
appeal their 'removal from the rolls have to be looked at again next year.

perplexing problems. But they o represent responses which appear to be
acceptable to a majority of the conferees and to a number, of affected social
security beneuicaries. The conferees

will cOntinue to receive benefits, until
All in all, we have a good bill, one
their cases have been reviewed by ad- that
gets the relief Of benefits during
ministrative Law judges,
to those who need it now and
ThC conference report does 'not rep- appeal
wait until next year for a soluhave been assured that the net addi- 'resent a definitive answer either to cannot
In the meantime, we can examine
tional cost to the social security CDI problems or to structural prob- tion.
the
disability
program, and the pensystem would be relatively slight.
lems of the hearings and appeals proc- sion offset provision,
to devise perma-.
Against this background, Mr. Speak- ess. lIt does represent he best response nent, long-lasting answers
to the prober, it recommend that my colleagues obtainable now.' lit also carries with it, lems we have temporarily addressed In
approve the conference decision. But I the understanding, at least on this side this bill,
would repeat some cautionary words I of the aisle, that we will make every
I would like to acknowledge the
offered on this subject earlier this effort In this next Congress to seek persistent
support of the many Memweek, when ER. 7093 was amended more lasting and! much needed reform
bers of the House who have urged
and sent to the other body, At that of the entire system.
Mr. ARCHER. Mr. Speaker, it have action on both of these provisions and
time, it pointd out that' we are dealing

'with extremely complicated provisios no further requests for time, and it the 'Members of the other body who
have worked with us to come to an acof law in a very short period of time, yield back the balance of my time.
Mr. ROSTENKOWSK]t. Mr. Speak- ceptable compromise. It ,is good to
When we attempt to, respond to crisis,
real or imagined, in the closing days of er, it. yield such time as he may con- know that an agreement can- be
any session, we tend to make mistakes sume to the gentleman from Texas reached: in the social security area. All
Members of the conference have
usually unwittingly. Although I am (Mr. PICKLE).
not disposed to stand in the way of (Mr PICKLE asked and was given agreed to' this bill as have the many
this legislation, I do deplore the proc- permission, to revise and extend his re- other Members, interepted In these
ess'which has brought us to this point, marks.)

Issues. lurgé adoption of this report,
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SUMMARY OF HR. 7093

H.R. 7093 passed the Senate by a vote of
70-4, December 3, 1982, and the House by
unanimous consent December 16, 1982. The
Conference agreement includes provisions

H 10675

Mr. PICKLE. I yield to the gentle- ability amendments. At that time the
Congress mandated a review once
Mr. WRIGHT. I thank the gentle- every 3 years of everyone on the dis-

man from Texas.

man for yielding.

ability rolls.

Mr. Speaker, I think what he is disMr. WRIGHT. Mr. Speaker, if the
1. Clarify of the rate of certain taxes paid cussing is one of the most important gentleman will yield further, did it
to the Virgin Islands on Virgin Island source thin'gs the Congress could do. All the mandate that arbitrary decisions
Members need to be aware of what our would be made among those who
income.
2. Continue payment of benefits through conferees have agreed to in connection would be disabled and they would be
the AU decision (on cases terminated by with disability benefits.
rendered ineligible without hearings?
October 1983; with' no benefits payable past
It will be of some help to slow down
Mr. PICKLE. No. I agree with the
June 1984).
this headlong dash by which the ad3. Give the Secretary authority to slow ministration has seemed intent upon gentleman totally that the facts ought
down the number of continuing disability just arbitrarily determining that dis- to apply. I cannot explain some of
these unimaginable decisions that
cases sent to State agencies.
4. Require by January 1, 1984, a face to abled people are no longer disabled, were made by Social Security.
face evidentiary hearing at the reconsider- without any hearing, without any perMr. WRIGHT. Is it not true that a
sonal face-to-face confrontation, with- very
ation level for termination cases.
substantial majority of those ar5. Order the Secretary to take necessary out 'any opportunity for those people bitrarily ruled out of their eligibility,
steps to assure public understanding of the to have an interview. I am told that once they were able to get into a court
Importance Congress attaches to the face to some 200,000 of our disabled Amen- or an official administrative hearing,
face reconsiderations and of the importance cans have been arbitrarily made inelihave reestablished their eligibility?
of submitting all evidence at that level.
Mr. PICKLE. Yes. It is true, we must
6. Require semi-annual reports to Con- gible even though earlier and officially
which:,

gress.

7. Extend for seven months, until July

1983, the exemption in current law from the
public pension offset provided the.individu-

al can prove dependency on his or her
spouse.

EXAMPLES

Extension of benefits to AU decision.-.1. Individual's benefits were teiminated in
October 1982. Beginning January 1983, he

adjudged as disabled.
in mind that a person may be
Mr. ARCHER. Mr. Speaker, will the keep
handicapped but he still can work, and
gentleman yield?
is what the average individual
Mr. WRIGHT. No. I am asking the that
wants
to do. All we want to do, and all
gentleman from Texas (Mr. PIcKLE) to
Congress wants to do, is say that
yield for a- question and I am pro- the
those people who receive disability
pounding the question.
Now, is it true that what you are benefits are entitled to them. We do
doing is' making it more difficult for not want to take benefits awayfrom
some overzealous administrator to go anyone who is entitled to them, but we

could again receive benefits if he has a in without a hearing and arbitrarily have to make certain they are entitled
timely request in for an appeal and an AU advise some disabled person by mail to them.
has not ruled on the case.

2. Individual's benefits are terminated in

August of 1983. He could contini.m to receive

Mr. WRIGHT. I agree. I think what
that for some reason or sdme whim,
that person is no longer considered the gentleman's legislation achieves is

worthy and useful. I am trying to help
Mr. PICKLE. No, I cannot say t,hat I the gentleman make his case. I am not
trying to give the gentleman any diff Iwould agree with the gentleman en- cu1ties
tirely. I would agree with him in his
appraisal of our intent.
0 1910
What the gentleman should realize
Let me ask the gentleman this quesis that we need a uniformity of standards at both the local and State levels, tion: In the future, in the case of an'
and at the administrative law judge individual who has been officially adlevel, so that we are judging the cases judged to be permanently and totally
disabled, if some person iii the 'buby the same rule book.
Now, the administration is attempt- reaucracy who ha never seen this ining to establish those standards. That dividual should decide that he does
way you can eliminate many of the not befleve that individual is any

benefits through June of 1984 or until an disabled?

AU rules on the case, if he appeals.
3. Individual's benefits are terminated October 1983. He could not receive any extén-

sion of benefas beyond the two months
after the month of termination which is

provided in present law.
Examples of public pension offset.—
1. Woman becomes eligible for $300 public
pension from uncovered employment sometime between December 1982 and July 1983.
Her husband receives a socia.l secury beñefit of $500 (potential spouse benefit of

$250). At the time he retired, died or
became disabled,

her husband provided

more than half of her. support. She will re- very harsh decisions that have been
ceive. spouse benefit of $250 (or a widow's made because one group at the State
bcnefit of $500) n addition to her public
pension of $300.

longer disabled, will that individual
continue to draw disability benefits

level has been operating from the until the hearhig ha been held to

which the individual is entitled?
2. Same example, except at the time he re- State operating procedures while the
Mr. PICKLE. Let me respond to 'the
administrative
law
judges
are
operattired. died or became disabled, her husband
did not provide more than half of her sup- ing on 'the basis of a different set of gentleman by saying what the proceport. She svill receive no spouse benefit (the standards. We are trying to say, and dure should be. Congress mandated a
$250 is entirely offset by the $300 public the Social Security Administration has
pension). She could receive $200 in a agreed, that we ought to have uniwidow's benefit ($500 Widows benefit minus
$300 in public pension).

3. Man becomes eligible for $500 public

formity at all levels.

review of these cases and said that

those people who are eligible and possibly could work should be reviewed,

First, they are tying to establish There wa no intent to review those

pensions from uncovercd employment some- that if we can agree to that and put it who are permanently disabled. Some
time between December 1982 and July 1983. in force by regulation or rules, we will people were called in who were permaHis wife receives social security benefit of have cured many of our problems be- nently disabled. They should riot have

$400. At the time she retired, died or cause we cannot explain some of the been called in in the first place, and I
became disabled she provided more than very harsh decisions that have been think that has been corrected. So, I do
half of his support.
will receve public made.
not think that is a problem any more.
pension of $500 and spouse benofit of $200
Mr. WRIGHT, I thank the gentleBut
second,
let
me
say
to
the
gentle(or a widower's benefit of $400).
the Social Security Administra- man.
4. Same example, except a the time she man,
Ms. OAKAR. Mr. Speaker, will the
retired, died or became disabled his wife did tion has had a very difficult problem.
not provide more than half of his support. This Congress mandated a review once gentleman yie1d
Mr. PICKLE. r yield to the gentleHe will receive no spouse benefit (the $200 evety 3 years of all the disability cases.
Mr. WRIGHT. What was the legisla- woman from Ohio.
spouse benefit is entirely offset by the $500

tion in which it was mandated, if I
Ms. OAKAR. Mr. Speaker, contained
the gentleman to yield für- in the Virgin Island tax bill is a provision which can ultimately. affect 5,000
Mr. WRIGHT. Mr. Speaker, will the
Mr. PICKLE. This was passed in female public pensioners, who are eligentleman yield?
1980, as part of the social security dis- gible for social security spouse beiie
public pension). Also he would receive no

widower's benefit (the $400 widower's bene- may ask
fit Is offset by the $500 public pension).
thér?
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Mr. ROtJSSELOT. I thank the genfits We all realize t1at conferees of lation. We all know that we are going tleman.

the Ways and Means Committee and to have to revisit this process perhaps
the Senate Finance Committee have sometime next year, maybe in the conspent many hours discussing the impli- text of a bigger social security bill. We
cations of the Government pension -all know that there are still problems
in the appeals process that need to be
offset law currently in effect.
As all of you know, if the law is not addressed. but at least we have said to
amended, 5,000 women will lose their the disabled people of America that
eligibility for social securily spouse we are going to try to straighten out
benefits this year, alone. By 1987, as what part of the process that we can;
many as 25,000 women will experience we are going to try to extend benefits
reductions in their benefit payments. a little longer through the appeals
The kss adds up to approximately process. We institute the facc-to-face
$2,000 in retirement revenue per indi- evidentiary hearing, which I think is a
vidual, as a result of a dollar-for-dollar very good thing to do.
reduction of social security by the We deal with the offset provisions a
amount of the local, State, or Federal little moi'e, but most impoLant1y, I
pension. What Chairman R0sTEN- think we have dealt with tI-as issue to-

KOWSKI and Social Security Subcom- gether, acknowledged the problems tomittee Chairman PICKLE have present- gether. Democrats and Republicans
ed today will change that for a select alike have come together and said that
we are going to work on this problem.
group of needywomen.

By extending an exemption from a I think that is a very healthy thing to
total offset for 7 months to both male do.
and female public pensioners who pass
I do want to say that I think that all
dependency tests, we are enabling of the people have an interest in this
almost 20 percent of the eligibility legislation, and all of the disabled
class, those who would have lost social people of America owe a great debt to
security benefits, to receive the mone- Mr. PICKLE, chairman of the subcom
tary payments they are due.
mittee, for his efforts on their behalf.
The 20-percent figure is low. For I certainly look forward to working
those of us who have been following with him in the next Congress to
this issue closely this is a disappoint- make sure that we straighten out con-

ment because nearly 4,000 women will tinuing problems.
not pass dependency requirements,
Mr. PICKLE The gentleman is very
but need the income provided through kind.
social security payments. If the Senate
Mr. ROUSSELOT. Mr. Speaker, will
had receded to the House, accepting the gentleman yield?
the original Pickle language, more
Mr. PICKLE. I yield to the gentlewomen would be able to receive the man from California.
benefits that they have anticipated reMr. ROUSSELOT. Mr. Speaker, I
ceiving.
appreciate my colleague yie'ding. I will
Yet, the measure is indicative of con- not take as long as I normally do. I
tinued interest in this subject. As want to compliment the chairman of
chair of the Select Coinmitee on the Subcommittee on Social Security
Aging's task force on socia' security for facing this prob1em we had in the
and women, I realize that we need to disability portion of the act that
work hard next Congress -to reach a
improvement. The chairman of
solid, fair compromise that will give needed
our omrnittee has done an excellent
these deserving women just benefits.
job in trying to bring to the House and

tions of thousands of poor, elderly

women in this country. I am hopeful
that we will resolve this issue in the
next Congress aid urge that my colleagues, here today, support the conference report before us.
Thank you, Mr. Speaker.
Mr. SHANNON. Mr. Speaker, will
the gentlinan yield?
Mr. PICKLE. yield to t.1 gentleman from Massachusetts.

Mr. SliANNON.Mr,. Speale,

I

thank the gentleman for yielding. Let
me say at the outset Lhat i agree with
what has been said by all three of our
colleagues

from Texas

who

have

will

the

Mr. PICKLE. I yield to the gentleman from North Carolina.
(Mr. NEAL asked and was given per-

miSsion to revise and extend his re-

marks and to include extraneous material.)

Mr. NEAL. Mr. Speaker, I want to
.say, first 0 all, that I am delighted

that this bill concerning socia' security

disability has passed the House and
the Senate, and that the conference
report is now before us for final ap-

proval. If we accomplish nothing more

Uiis larneduck session, with the

in

final passage of ti-us legislation we will
have done the Nation a laudable service.

The legislation concerning disability
thvolved in this cou.fereiuce report is
almost identical to a bill which I intro-

duced in January of this year. I was
compelled to do so when I became
aware, through the treatment being

accorded many of my constituents, of

cruelest, most inhumane acts I
have ever encountered on the part of
t.he

our Government.

We will remember, Mr. SpeaIer,

that in the Social Security Amendments of 1980, the Congress recommended that all social security disabil-

ity cases be reviewed at least oice
every 3 years to determine whether

the recipient remains disabled, under
the law, and is entitled, therefore, to a
continuation of the benefits. The pur-

pose of this legislation was to weed out

of the rolls all those recipients who,
for whatever reason, were no longer
entitled to receive them. It was.clear
that, such abuses e-xisted, and the Congress in a most responsible way sought

to eliminate abuse and fraud from the
system.

The Congress did not intend, howev-

er, that suffering and hardship be inflicted upon a single individual whoentitled to the benefits he or she
fully appreciate the time and effort was
receiving. Rather, it intended an
that was spent not only by the chair- was
order'y,
man of the subcommittee, 'but by review. deliberate, humane process of
other members of the subcommittee,
to make sure that this change in the Enter the Reagan administraton.
law is put u place, and that it allows which came into office in January
the Social Security Commsson to try I81. It speeded up the review proccsS
to deal with thLs problem of Lhe dis- reduced the personnel needed for the
abled ind:ividuJ who needs more at- review process, ad began arhiirarily
cutting people from the disability
telition, atd face to face.
So, I wish to c.ornplirnent my col- rolls.
Mr. Speaker, the rc:ults in my disleague from bringing this t& the ioor
aiid making sure th;t we do improvc trict were shameful. We wcre contacted by people desperately ill with
t, and not 1e ft lapse.
Mr. FICKLE.. .11 thp. gentleman will cancer, with heart problems, people
et me add to that statement, the gen who had lost limbs, who had major
tieman from C.Ufornia, Mr. Russ- back operaUons and other crippling
LOT, has been one of the most diligent condt,ions. Each of 'them said they
and helpful rnenbers of our Social Se- bad been cut off the disability rolls,
curity Subcommittee that we have had were desperate, and had nowhere to
this year.. I regret seeing him leave turn. Tiey feared losing their homes,
this body. He has made a real contri- if they still owned them. Thcy feared
bution to our subcommittee, and I they would not be able to feed their

I commend Chairman PICX<LE for his improvement iii the law, and I know
diligence and commitment to the that all Members o.f the House cannot

cause of improving the financial condi-

Mr. NEAL. Mr. Speaker,

gentleman yield?

on this issue tonight. This is a
probern that was recognized on both
sides of the aisle, that needed 1-0 be
dealt with, and I am glad that we were
aiñe to come together in a bipartisan
way and deal with it through stop-gap
1egisation at this late hour.
families, or educate their children.
Nobody believes that the problems commend him for his work and dedica- They
were. on the whole and in numof the disabled are solved by this-legis- tion.
spoken
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bers, the most desperate people I have for that purpose, and into which every
encountered in all my years of office. American worker under social security
Most of these people, Mr. Speaker, pays. Most people believe, and have
had been terminated from disability believed over the years since the probenefits after only the most cursory of gram was founded, that if they
examinations. It reminded me of the become truly disabled and no longer
jokes about draft examinations during employable, these benefits would be

months before the case comes before an Ad.
ministrative Law Judge.
A gentleman, upon arriving for a physical
examination at a state agency assigned doctor's office, was told by the receptionist that
his benefits were being terminated and the
examination results would not matter in the
decision. She was correct. After receiving a
there to help sustain them. This has cursory examination, he received a terminabeen the case, with modest amounts of tion notice a few weeks later.
abuse, until the Reagan administra- These are not just isolated incidents. My

World War Il—if you had a pulse,
they took you. In this case, a tap or
two on the knee and the recipient
might be told he or she would no tion got hold of the program. It seems
longer receive disability benefits. In quite evident now that they are hansome cases, they were notified that dling this law in the same way they

office has received over 100 similar complaints from disability recipients question-

ing the manner in which their disability

review was handled. I am sure many other
horrifying stories have been brought to the
subcommittee's attention. Reports of mass
benefit terminations, administrative blunders and harassment are occurring throughgress. In the case of social securit.y dis- out the country. I also understand the subability, the gun has been leveled at the committee has become aware of individuals
people least able to defend themselves conimiting suicide after learning their dis•
benefits have been terminated.
against the encroachment of policies ability
Chairman, the source of this upheaval
which cater to the wealthiest and is Mr.
not difficult to explain. It can be traced
most powerful ih our society.
back to March, 1981, when the Reagan AdI would also mention, in closing Mr. ministration more than doubled the cases
Speaker, that this bill will not entirely for the state agencies to review under the

the removal was retroactive, and they handle environmental laws, toxic
would have to reimburse the Govern- waste laws, and other laws pertaining
ment for benefits already received. to the public health and safety; that
The appeals process was open to them, is, in defiance of the intent of Con-

but it was long and arduous. In the

meantime, the disabled persons were
left to shift for themselves.

So, Mr. Speaker, the bill

I intro-

duced in January said essentially that
we would given these people the same
consideration in reviewing their disability status that was given to putting
them on the rolls in the first place. It make up for the loss that many of
is not now, and never has been, easy to these poor people have sustained. It
get on the disability rolls. It requires a would not make the restoratidn of
very thorough physical examination, a their benefits retroactive to the date
complicated work history, and so of termination, in cases terminated
forth. We said in our bill that disabil- before enactment of the bill, but
ity benefits would be extended until would restore them at that point.
the review, if unfavorable to the re- Finally, Mr. Speaker, I commend
cipient, had gone through an appeals this
conference report to my colprocess to make sure the recipient had leagues
and urge its approval. I also
not been terminated without just
cause.

Continuing

Disability

Review

process.

Under the Social Security Amendments of
1980, the Social Security Administration
(SSA) was required to review all disability
cases at least once every three years. This

was.in response to the lack of follow-up of a
beneficiary's medical improvement and possible work activity. The Congress, recogniz.

ing the need for providing state agencies
with enough leadtime to hire and train the
additional staff, established January 1982 as

effective date for implementing the
ask unanimous consent that a state- the
three.year review process.

For all intents and purposes, the lan- ment which I gave before the SubcomIn March of last year, as a result of an Adguage of H.R. 7093 concerning disabil- niittee on Social Security, Ways and -ministrative action, the number of cases re•
Means
Committee,
on
March
17,
1982,
ferred to the state agencies ballooned from
ity and the accompanying conference
my bill be included in the about 160,000 in 1980 to over 356,000 in
report fulfills that intention. It contin- concerning
1981. As you can imagine, Mr. Chairman,
RECORD at this point.

ues social security disability benefits
and medicare until, on appeal, an ad- STATEMENT OF HON. STEPHEN L. NEAL, A REPRESENTATIvE IN CONGRESS FROM THE STATE
verse determination has been made by
OF NORTH CAROLINA
an administrative law judge. My bill,
Mr. Chairman and members of the subH.R. 5325, would have extended this committee,
I appreciate the opportunity to
provision beyond the October 1983, Submit testimony
before this subcomniittee
cutoff date.

The conference report also guarantees face-to-face evidentiary hearings
at the reconsideration level; increases
the HHW S'ecretary's authority to

reduce the number of CDI reviews,
and directs the Secretary to assume

on a most tragic situation.
The situation involves the Social Security
Administration (SSA) and its administration
of the disability insurance program. Let me
share some of the incidents which have occurred in my congressional district:

the state agencies were not prepared to take
on this caseload. The Administrator of my
state's Disability Determination Service re-

ported to me that the decision to escalate
the CDI procedure has taxed 'to the limit

our staff and medical community.' There is
no doubt that the Administration's decision
to accelerate the review process has resulted
in many deserving people being deprived of
benefits.

Of course, Mr. Chairman, a person can

appeal a cessation decision, but the process
can take up to twelve months to complete.

A middle aged man with a very severe In the meantime, benefits are terrnthated

public understanding of the reconsid- back ailment and who for the past ten years within a short time after the findings of the
eration process. These clarifications of has received social security disability pay- state agency are sent to the Social Security
ments, was terminated from the program

what the Congress intended, in the without ever having a current physical exfirst place, will do much, Mr. Speaker, amination.
to prevent future suffering and an- A leg amputee, who is currently receiving
guish. It cannot, however, assauge the treatment for pain in his limb, was informed
hurt that already has been inflicted by the Social Security Administration that
upon tens of thousands of people, his benefits were being terminated and that
many of whom were later found to he was able to work. His body, however, has
been unable to accept the artificial limb beindeed be eligible for the benefits cause
of pain.
which were terminated. My experience

A young father of four with heart probhas been that about 90 percent of the lems
told by a personal physician he
appeals my office has been involved in wouldwas
be risking a possible heart atttack if
have been upheld at the administra- he engages
in strenuous work. The Social

tive judge level.

Mr. Speaker, there has been a cal-

Security Administration informed him that
his benefits were being terminated on the

Administration. This poses a serious econOmic hardship for those who have been
wrongfully terminated and stand a good
chance of being reinstated.
I am sure that there are some people still
on the disability rolls who no lrniger qualify
for these benefits. The CDI three-day

review is designed to remove these people
from the program. But, according to SSA's
own data, over 70 percent of those who have
lost disability benefits are being reinstated,

indicating a serious flaw in the review and
termination program, which I hope this sub-

committee will correct.

Seeing the need to correct this problem,

on January 25 1982, I introduced HR. 5325,
lousness—implicit and explicit—in the grounds that he could work two to four which could prevent disability benefits from
way these reviews have been handled. hours a day at a parking garage. Yet, no being terminated prior to the exhaustion of
It begins with the fact that many such employment opportunities exist in the the administrative appeals procedure. The
only exception would be in cases in which
people were deprived, without due area.
A mental patient found her only source of current medical evidence substantiates the
cause, of benefits for which they had income
halted in August, 1981. It termination of benefits and is made availpaid and to which they were entitled. took theabruptly
Social Security Adninistration
to the beneficiary. The proposal paralDisability benefits are paid from the over five months to make a decision on her able
the procedures already afforded SSI
social security trust fund established appeal. It will be another three to four lels
Disability recipients. It also provides an in-
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centive for insuring that the same care and them and have been more cautious abled. The social security people said.
quality which went into the intitial screen- about how the decisions are made. "You are able to work," and the doctor
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ing for eligibility in the program is given to They have recommended the changes

said, "No, you cannot walk." Before

tered nothing that has seemed to me curity disability program until they

(Mr. PICKLE).

an individual whose case in under a CDI

that we are making here, so each of us his appeal was held before the adminreview.
that this is the crucial time for istrative law judge, he died of the very
Mr. Chairman, you are to be commended feels
same complaint of which he was inifor conducting this investigation into the beginning to put the right procedure tially found to be disabled, although
disability program. Thousands of people are in place.
We must change- Lhe disability adju- later the social security said he was
being hurt by the CDI procedure and thcrefore it is important that we act now. I re- dicative process. Does the gentleman not.
spcctfuliy request t;hat you and Ihe mern- know how many disability cases are
So. Mr. Speaker, I compliment the.
ber.s of the subcommittee give careful and stacked up now waiting for the adniin- gentleman f or addressing this probthorough consideiation to tim provisions istrative law judge heai'ing? Over lem. I rea'ize this is only a stop gap,
oullincd in H.R. 5325 and devetop a work- 155.000 cases.
but I look forward to working with the
able solution to this problem.
genUeman for a complete resolution of
01 course, H.R. 5325 is not, a cure-all. I
0 1920
this very serious problem.
hope the subcommittee can persuade the
These cases cannot be handled in a Mr. CONTE. Mr. Speaker, will the
SSA to return fairness and compasssion to
the CDI process. The Inclusion of my provi- timely manner, so we must change our gentleman yield?
sions or similar language would, how'ver. procedures in order to give claimants a
Mr. PICKLE. I yield to the gentlerelieve a great deal of anxiety for those who timely hearing, Next year that is one man from Massachusetts.
are truly disabled.
of the challenges we will face.
(Mr. CONTE asked and was given
Thank you again, Mr. Chairman, for alMr. NEAL. And they are short of
lowing me to address this issue.
staff, as I understand it, and there are permissiox to revise and extend his re
Mr. Speaker, I want to thank the 150.000 people under current law, marks.)
Mr. CONTE. Mr. Speaker, I want to
chairman also, because in my experi- without this change, who are going to
ence over the last year I have encoun- be without income from the social se- commend the gentleman from Texas

as cruel as the treatment that has complete the review process.
been afforded to the people who come
to us. We have talked to people who
had incurable cancer, limbs destroyed,
multiple back operations, heart attacks, people with young families, told
they cannot work and cut off with the
most cursory of examinations, and in
many cases their only source of

income. I have never seen anything
crueler done on the pait of our Government than this. It is even tougher
than for those people who are uneinployed and cannot find work. They are

in good health, and so there is hope
for them.

But, in many of the cases we have
seen there is almost no hope. What

the gentleman has done is extend the
benefits of these people until they run
through the full review process. In the
case of the nationwide figures, about
70 percent of the people who have appealed and followed the process
through to its conclusion, they have
won. Is that not correct, about 70 percent?

Mr. PICKLE. A large number of

cases have been reversed for various
reasons. Also a very, large number of
people have probably been temoved
from the rolls because they could go to

work. When we consider the number
of cases that have been reversed on

appeal, we must bear in mind that
many of those reversals were based on
the fact that different sets of rules
were applied at the State agency and
levels. Once we put uniform
AU

standards in place, the system should
work as it was intended to.. Let me also

say to the gentleman and to the State
people who run our State disability
agencies that we have confdence in
them. They have had to operate under

different sets of standards, and the

I was an original cosponsor of this
Mr.PICKLE. If thOse cases are ap- bill, and I have worked with the gen
pealed, they will go to the administra- tleman on it. I just want to say to you'
tive law judge, and this bill says——that 'you have been a gentleman all
Mr. NEAL. No. under this bill you the way."
have corrected that, but under the law
Mr. PICKLE. Mr. Speaker, the genas it. is now interpreted, before your tleman from Massachusetts has been
bill, they would be without income.
most persistent in our efforts to develMr. PICKLE. Yes. Their benefits are op this legislation. I thank the gentlecut off within, say, 30 to 60 days after man for his cooperation.
the decision under the present law,
Mr. CONTE. Mr. Speaker, I will not
but they can appeal to the reconsiderS be speaking to my colleagues long
ation level, and to the admiriistraUve today; I merely want to rise and asso
law judge. Our bill provides that their ciate myself with the remarks of the
benefits will continue until the AU gentleman from Illinois (Mr. R05TENlevel. So we are giving them. relief, and Kowsifi) and the gentleman from
that is-the reason for this bill.
Texas (Mr. PICKLE), and thank them
Mr. NEAL. Mr. Speaker, I commend once again for bringing this bill to the
the gentleman for that, and I thank floor of the House today. Last week.
him very much.
the conference, I spoke in favor
Mr. SKELTON. Mr. Speaker, will before
of
the
changes
made in the disability
the gentleman yield?
program
as
a
resuit
of this legislation.
Mr. PICKLE. I yield to the gentle- 'I'oday, with the prospect
of passage
man from Missouri.
I want to again say that I
Mr. SKELTON. Mr. Speaker, I want imminemit,
to commend the chairman of the sub- strongly support this legi1ation.
As my colleagues know. it contains
committee for handling this bill as he
several irnpora:nt provisions. First, it
has done.
the Secretary of he DepartAs the gentleman knows, we have provides
of Health and Humanì Services
had a very extensive problem, particu- rnent.
discretion to slow down the dis.
larly in my area. The gentleman will wide
recall that when I testified before the abiliLy reviews process that. has caused
subcommittee, I estif led about those untold harm to thousands. of AmeriSecond, iL provides benefit paywho were cut off in cases where the cans.
doctor would say, "YoU are disabled," mens through a heariug by an adminlaw judge for persons teriniand the social security people would istrative
before October 1 of next year. It
say, 'No, you are not.' Consequently, nated
also mages changes in the pension
they were in a terrible dilemma.
for spouses of Government emAlter I testified, on that very same offset
day, after I walked Out the door, a gen- poyees, extending for 7 months the
tIenan followed me and introduced effective date of the offset.
Overall, this is good, balanced legishimself to me as an administrative law
judge, and he said, "Congressmani, you latiori, and no one should have trouble
are right on the mark in what you say. supporting it. Afl of us are aware of
I compliment you in addressing this the problems that have come about
because of the reviews process, and
very serious problem."

I might point Out the fact that we
Security Administration will
admit that many decisions that cannot have had this problem in which these
be explained have happened within people who are cut of f had nothing on
each district. There have been errors which to live. In my district we had a
and mistakes, but I think SSA and the situation Just in recent weeks where
States have corrected a great many of someone was found initially to be disSocial

this bill goes a long way toward a

short term Solution to that problem.

Next year, in a new Congress, we will
be able to work toward a bipartisan so•
lution for once and .for all. I look for-

ward to working with my friends on
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the Ways and Means Committee at • Mr. JEFFORDS Mr. Speaker, I Donnelly
that time.
would like tO once again thank the Dorgan
Dornan
Thank you, Mr. Speaker.

gentleman from Texas for working so
Mr. PEPPER. Mr. Speaker, will the diligently on the issue of disability.

gentleman yield?

In the State of Vermont we have

Mr. PIC(LE. I yie'd to the gentle- had a number of instances where

man from Florida.
Mr. PEPPER. Mr. Speaker, the able
gentleman from Texas (Mr. PICKLE)
has been dealing with a very, very serious problem in the country. I am sure
that most of the Members of the
House have had complaints about the
tragedy of how so many disabled

people who wanted to work—but could
not—were removed from the disability
roles becaUse the Social Security Ad-

ministration decided that they could

work. In many of these cases the

result of being dropped from the disability roles was tragic, and contributed to the death of disability recipients
people have been treated under the in a few instances. I can see no justifipresent law.
cation for this, and commend my colWhat I propose to do is to commend league for the apparent strong support

the able gentleman from Texas on we have for this measure.
what he has done. He has restored In all likelihood we will have to adhope and perhaps life to many of dress tle disability issue again this

Dougherty
Downey
Duncan
Dyson

Eckart
Edgar
Edwards(OK)
Emerson
English

Erdah

Erlenborn
Evans (IA)
Fary
Fenwick
Fiedler
Fields
Findley
Florlo

Foglietla
Foley
Ford (MI)

Fount,an
Fowler
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Kildee
Kindness
Kogovsek
Kramer

Rostenkowski

LaFace

Roybal
Sabo

Roth
Roukema
Roiisselot

Lagomarsino

Leach
Leath

Savage

Leland

Lent
Loef.tler
Long (MD)
Lowery (CA)
LoWry (WA)
Lujan
Lundine
Madigan
Markey

Marks
Martin (iLk
Mat&ii
Mavroules

Schneider
Schroeder

Sthuze

Schumer
Seiberling
Sensenbreriner

Shannon

Shirp
Shaw

Sh urn way
Sh u.ster
Ske.en
Skelton
SrniLh (AL)

Smith (NE)
Srnth (N.))

Mazoli

McCoskey
McCollum

Sn owe

Snyder

McDonald

Solar',.
these disabled peop'e, 'and I just want coming spring. I hope that we respond Frenze
Mcktgh
So!onozi
MeKinney
to commend him for that and hope to the greater challenge then as well Garcia
Spncc
Gaydos
Mithel
SI
Ciermain
as
we
will
on
this
night.
that he will continue his good efforts
Gejdenson
Mjkulskj
Staton
until this whole system is very much
When this measure came up a few Gephardt
Miller (CA)
Stenholrn
improved and there will be justice for days ago, I said my piece on why it Gibbons
Miller (Oh)
Stokes
Mineta
StratLon
the disabled people of the country.
should be supported. I will not discuss Oilman
Gingrich
Mitchell (MD) SLudds
Mr. PICKLE. Mr. Speaker, I thank it in detail again tonight. I would, Glickman
Moakley
Stump
the gentleman from Florida (Mr. however, like to point out that the Gonzalez
Molinari
Swift
Montgomery
PEPPER). That is a very kind thing to provisions in this bill look towards 000dling
Tauke
Grarnin
Moore
Tauzin
say.
solving all of the major problems we Green
Moorhead
Thomas
Mr. OBERSTAR. Mr. Speaker, will have in the continued review of dis- Ouarini
Murtha
Triblo
ability cases.
Gunderson
the gentleman yield?
Myers
Udal!
Napler
vander Jagt
Again, I commend the gentleman Hagedorn
Mr. PICKLE. I yield to the gentleHall (iN)
Natcher
vento
man from Minnesota.
from Texas, and. all of the other Mem- Hall, Ralph
Neal
Votkmer
Mr. OBERSTAR. Mr. Speaker, I bers who have worked on this meas- Hamilton
Nowak
Walker
Hammerschmjdt OBrieri
wampler
want to commend the gentleman from ure..
Oakai
Vaxman
Mr. ROSTENKOWSKI. Mr. Speak- Hance
Texas (Mr. PICKLE) on the tremendous
Hansen (ID)
Oberstar
Weber (MN)
work he has done both in correcting er, I have no further requests for time, Heckler
Obey
weiss
the disability inequities, as he has and I yield back the balance of my Helner
Parris
WhiLe
Hendon
Pashayan
Wht1ey
done in this legislation, and especially time.
Hiler
Patnan
Whittaket
Mr. Speaker I move the previous Hollenbeck
on the spouse offset. I know that this
Pease
W hitten
Holt
was not all the gentleman hoped to ac- question on the conference report.
Pepper
WUliams (MT>
HorLon
Petri
Wilson
complish, but it was far more than The previous question was ordered.
Howard
Pickie
wirLh
what he .could have expected to The SPEAKER. The question is on Hoyer
Porter
Wolf
achieve at the outset of bringing this the conference report:
Hubbard
RangI
Wope
Huckaby
Ratchiord
Won Icy
legis]ation to the floor. I am de'ighted
The question was taken; and the Hughes
Regula
Wright
at what Lhe gentleman has done.
Speaker announced that the ayes ap- Hutto
Reuss
Wyden
Mr. PICKLE. Mr. Speaker, the gen- peaed to have it.
Jacobs
Rhiaido
Wylie
Jef!'oids
tltman from Minnesota (Mr. QER- Mr. WALKER. Mr. Speaker, 1 object
Ritter
Yates
Jones
(OK)
Roberts
(KS)
Young (FLy
sTAR) made a definite contribution to to the vote on the ground that a Kastenineler Robinson
Young
(MO)
this 1egisation. He made a suggestion quorum is not present and make the Kaze
Rodio
Z.tbJ ock
that we initially passed in this House. point of order that a quorum is not Kemp
Roe
Keitnelly
Roerur
We wcnt to a different alternative be- present.
cause Lhat. was all we could get from
The SPEAKER. Evidently a quorum
NOT VOTING—174
the other body, but if the gentleman is not present.
Chisitoim
Fithan
had no made his suggestion j the
The Sergeant at Arms will notify Addabbo
Albosta
Collins (IL)
Flppo
first instance, we might not have absent Mcmbers.
Andrews
Coln (TXi
Ford (TN)
Annunio
Corcoran
Forsythe
The vote was taken by electronic }3adharn
achieved this improvement at all.
Courter
Frank
So I commend the genLieman for device, and there were—yeas 259. not Bafalis
Cran(, Daniel
tot
that.
voting 174. as follows;
Bai'nard
DanieJ. Dan
Puq ua
Beard
DarI:l, R W
Mr. CORRADA. Mr. Speaker, I
Cntt
(Roll No. 4871
Bc.&dct.
Daschlv
Goldwau'r
commend the gentleman from Texas
YAS--259
l3ethun&.
de a Gnfza
Gore

(Mr. PICKLE) for his diligence in work-

ing with the matter addressed in HR.
'1093. This is certainly a step iii the

rlgit, direction in providing some relief
to disabled individuals under the

Akaka

A1ex,)der

Bocgs
.Bowen

Conte

AtLhoy

I3reaux
1rinkhey
Urodhead

Coughlin

Andtrson
App

Aicher

Social Security Act vhos disabWy Aspin
payments are terminated at times ar- Atkinn
bitrarily. The changes in procedure A uCoi

provided in this bill, as agreed to by
the conferees, are fair and needed and
will allow many of the beneficiaries of
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So the conference report was agreed
to.

The result

of

the vote was an-

nounced as above recorded.

A motion to reconsider was laid on
the table.
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The assistant legislative clerk read
these cases are now under appeal.

as follows:
Continuing benefits during appeal
The committee of conference on the disa- goes a long way toward halting unfair

g:ng votes of the two Houses on the disruptions in the lives of our legiUaKndments of the Senate numbered 2,

3.

and 4, to the bill (H.R.. 7093) to amend the
Internal Revenue Code of 1954 to reduce
the rate of certain taxes paid to the Virgin

mately disabled.
I also support a provision included in

the bill that was developed in consul-

Islands or Virgin Islands source income, tation with Senator RUSSELL LONG and
having met, after full and free conference, Representative JAKE PIcKLE, House
have agreed to recommend and do recom Social Security Subcommittee chairmend to their respective Houses this report, man. This provision delays for 6signedby a majority of the conferees.

The PRESIDING OFFICER. Without objection, the Senate will proceed
to the consideration of the conference
report.
(The conference report is printed in

months the implementation of a rule
reducing social security benefits to
spouses of social security retirees. In
effect this provision assists low-income

women who otherwise would have
their social security benefits reduced,

the House proceedings of the RECORD beginning this month, by the amount
of December 21, 1982.)
of Government pension they earn.
Mr. ARMSTRONG. Mr. President, I This provision will give Congress time
am delighted Congress today is pass- to address this social security pension
ing this legislation providing emergen- offset issue next year as part of the

cy benefits for the disabled. For me, overall effort to make social security
this ends a 4-month effort to enact solvent.
corrective legislation to end abrupt The final passage of this bill is the
and unfair termination o benefits to capstone of the effort to make 1982
many of our disabled.
the National Year of the Disabled.
This is, indeed, the best Christmas Congress
earlier this year adopted a
present Congress could provide to
proclaiming 1982 as a year
those wrongfuily terminated from dis- resolution
in which Americans dedicate themability rolls.
This legislation is simple. It author- selves to bring the disabled more into
izes the continuation of benefits the mainstream of life.
Mr. President, like most bills that f iduring appeal for disabled recipients
declared, upon initial review, to be in- nally get enacted, there are a number
eligible. The legislation also authorizes of persons to whom proper credit
the Secretary of the Department of should be accorded. I commend Sena-

Health and Human Services to slow tors COHEN, LEvIN, DOLE, and LONG,
down case reviews by States unable to Representative JAKE PICKLE and congressional staffers Dr.
Carolyn
handle their caseload of reviews.
This legislation is in response to a Weaver, Mike Stern. Joe Humphries,
1980 law signed by President Carter Susan Collins, Linda Gustitus, Janice
mandating. the review of all social se- Gregory, Erwin Hytner, Brian Weidcurity disability cases by 1983. Of mann, Howard Propst and Dick Wad-

cases thus far reviewed nationally, hams for their contributions to this
about 46 percent have had benefits legislation.
terminated. On appeal to administra-

Mr. President, I want to express my

tivé law judges, however, benefits have sense of accomplishment and approval
VIRGIN ISLANDS SOURCE
INCOME—CONFERENCE REPORT

been restored in about 60 percent of at the passage of this legislation. I esthe cases. While cases are appealed, pecially want to pay tribute to my colbenefits—the

financial

lifetime

to league from Maine (Mr. COHEN) and

Mr. BAKER. Mr. Presicent, it has many disabled—were terminated,
been brought to my attention that meaning that many disabled lost all
there is a conference report which Is Income for the 6 to 9 months their
cleared on both sides and has been cases were appealed—only to have the
acted on, I believe, in the House of benefits restored retroactively.
Representatives. I would like to take
Much of the credit for passage of
that up now briefly, in advance of the this legislation belongs to Mrs. May
time we begin debate on the confer- Reser, fOunder of the Colorado Disence report on the highway biil. If abled Americans Workers Security, for
there is no objection to that, Mr. alerting me to this horrible catch 22
President, I wouid like to proceed In situation, and the need for corrective

my colleague from Michigan (Mr.

LEvIN) for the tremendous sense of urgency which they brought to this task,

which has resulted in the passage of
this legislation. I make the observation again that this is about the finest

Christmas present that a group of
people who have been wrongfully
thrown off the disability rolls could
possibly receive.

that manner.
legislation. In August 30 disabled CobMr. ROBERT C. BYRD. Mr. Presi- radans accompanied Mrs. Reser and
dent, there is no objection.
gave me conclusive evidence that beneMr. BAKER. Mr. President, I ask fits were being wrongfuily terminated.

Mr. MITCHELL. Mr. President, I
would like to clarify the effective date
of the bill and its application to existIng law. Is It the Senator from Hawaii's understanding that the bill is in-

ence on H.R. 7093 and ask for its im- social security disability benefits.
mediate consideration.
Since 1979, about 8,700 cases have reThe PRESIDING OFFICER. The viewed with some 40 percent of those
report will be stated.
being declared Ineligible. Many of

ernment of the Virgin Islands concerning existing law. Among the matters at
issue is whether underexisting law the
Virgin Islands can tax U.S. recipients

unanimous consent that the Senate In fact, one Coloradan had medical tended to be prospective only, and
now proceed to the consideration of opinions from five doctors verifying that no inference is intended from the
the conference report to accompany his total and permanent disability. Yet bill regarding the meaning of existing
H.R. 7093.
benefits were terminated, and with law?
The PRESIDING OFFICER. With- only 60 days' no ticè.
Mr. MATSIJNAGA. The Senator
out objection, it is so ordered.
This biil will stop wrongful termina- from Maine is correct. I understand
Mr. BAKER. Mr. President, I submit tion of benefits.
there are controversies now penda report of the committee of confer- In Colorado, 17,106 persons receive that
ing between taxpayers and the Gov-

-
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Mr. President, the matters dealt
are nonresident in the Virgin Is- benefit terminations. No later than

S 15964
who

lands on passive income from Virgin
Island sources. No inference is intended from the bill about the status of ex•
isting law. As author and introducer of
the companion Senate bill, I assure
the Senator from Maine that the bill
is intended to have no effect whatsoever on these pending tax controversies. As the effective date provision of

January 1, 1984, the Secretary must with by H.R. 7093 have been the subject of considerable Interest and hard
work in this session, and I am glad
that they have been satisfactorily resolved. I urge adoption of the conference report on H.R. 7093 50 that we
may speed it to the President for sig-

-provide opportunity for a face-to-face
evidentiary hearing before reconsidering decisions to terminate benefits for
disability beneficiaries. This requirement is in addition to existing requirements for hearings before an administrative law judge. This is a step in the
right direction. It should improve the
the bill makes clear, the 10 percent quality of the reconsideration decision
rate is intended to apply prospectively and help reduce the number of people
only.
who must go on to request an appeal
Mr. MITCHELL. I thank the gentle- before an administrative law judge.
man.
With the heavy backlog of cases at the
Mr. DOLE. Mr. President, we are administrative law judge stage (about
ready to consider the conference 150,000 cases), hearings can take 6 to 9
report on H.R. 7093, a bill concerning months or even longer.
the rate of tax on Virgin Islands
PUBLIC PENSION OFFSET

source income and the payment of

nature.

Mr. LEVIN. Mr. President, by the

adoption of this conference report, we
are not taking action to relieve the in•
Justice which has been suffered by lit-

erally hundreds of thousands of dis•

abled Americans. This Congress in its
lameduck session is finally taking

action which is worthy of our ap-

proach to disabled people.
A few months ago, Senator COHEN,
Further, the conference agreement chairman of the Governmental Affairs

benefits under social security disabil- includes a provision which modifies
ity insurance. The House approved the social security public pension
this conference agreement earlier this offset that was enacted in 1977. Presevening, and I hope the Senate will ently, social security dependents' benenow give final approval to this legisla-

Subcommittee, and I, as the ranking
minority member, held hearings on

the question of the removal of dis-

abled Americans from the social security disability rolls. We had eloquent
fits
(wives,
husbands,
widows,
and
widtion and send it to the President for owers) are to be reduced dollar-for- testimony of needless suffering, of litsignature. Considerable effort has dollar on account of any public pen- erally 200,000-plus people who are
been put into arriving at this agree- sion which the individual receives as a being removed from those rolls imment, and I believe the result meets

properly and who would be reinstated
to those rolls about a year later by actioñs of administrative law judges. But
during that year there would be needeligible ;for a public pension and filing less suffering, excruciating suffering
for social security benefits after No- by those people through the loss of
those benefits and the loss of medicare
vember 1982.
The conference agrement modifies benefits as well.
the offset provision in the following We discovered that we should take
way: For men and women becoming at least one action on a temporary

of his or her own employment
with the satisfaction of the interested result
in Federal, State, or local government.
parties.
This provision recently became fully
DX5ABXLITY BENEFITS
operative—for dependents becoming
bill
before
us
Mr. President, the
deals with several issues regarding disability benefits that have been of concern to several Members of the
Senate, including Senators COHEN,
LEvIN, HEINZ, ARMsTRONG, and others.

Under the conference agreement, both
disability benefits and medicare coverage would continue to be paid after eligibility is determined to have ceased.

in cases where that determination is
appealed to an administrative law
judge. Benefits would continue up to
the month before the decision of the
administrative law judge. If the termi-

nation decision is upheld, these pay.
ments would be recoverable as over-

eligible for a public pension in the basis, and that would be to continue
next 6 months (prior to July 1983), no those benefits through the appeals
offset will be applied if the individual
is dependent upon his or her spouse
for one-half support. In my view, this
is a fair solution, albeit temporary, to
the problem of the imäpct of the pension offset on low-income retirees.
This provision will provide full protection to dependent spouses so that they
may draw both their social security dependents' benefit and their public pension, should they become eligible for

payments. This provision should
insure that no one's rights to disability
payments would be suspended prema- that pension in the next 6 months.
turely pending appeal, which can Likewise, the expiration date on this
cause hardship in many cases.
The conference agreement on H.R. provision will allow Congress to con-

stage, because we found 600,000 per.
sons in the disability program will be

subject to review. Of that number,
some 45 percent will be terminated
and 50 percent of those terminated
will appeal. It will take 9 to 12 and in

some cases even 18 months for the

appeal process to be completed. With- out this legislation, severely disabled
people who appeal would be without

any benefits and any medical cover-

age. This is indeed a horrible prospect
in light of the prospect that two-thirds

of the people appealing will be rein.
This legislation saves us from
sider
alternative
permanent
solutions
7093 also provides authority for the to the pension offset In the context of stated.
injustice. Although there are still
Secretary of the Department of a comprehensive social security financ- that
many problems within the review
Health and Human Services to alter ing bill next year.
process itself, at least the beneficiaries
the pace of State reviews of disability
subject to that review will continue to
TAX
RATE
ON
VIRGIN
ISLANDS
SOURCE
INCOME
cases. Specifically, the number of
Finally, Mx. President, as I indicated receive their disability benefits.
cases sent to the States for review can
Those of us who have studied the
be reduced below the rate specified in at the outset this bill does resolve the disability
program are committed to
the 1980 amendments. Such a decision matter of the rate of tax applied to substantive
major reform in the next
investment
of
passive
payments
by the Secretary will be based on conI look forward to joining
sideration of the extent of any back- income from Virgin Islands persons to Congress.
efforts next year to grapple with
logs, expected number of new appli- U.S. persons. Under the agreement, those
very difficult and controversial
cants, and projected State agency staff the rate of tax will not exceed 10 per- some
involving fundamental problems
eve1s. Further, the Secretary is re- cent, and such treatment would apply issues
the program. In the meantime, it is
quired to report to the tax-writing to dividend payments out of earnings in
satisfying to know that we will not be
committees of each House twice each and profits accumulated in taxable continuing
the tragedies we have expeyear on the number of continuing eli- years beginning on or after date of en- rienced in the
past.
gibility reviews, termination decisions, actment. The Virgin Islands GovernI want to commend my friend from
reconsideration requests, and termina- ment could reduce the maximum rate
tion decisions overturned at the recon- in its discretion, and can impose and Maine. for his leadership in this
require withholding of a tax up to the matter.
sideration or hearing level.
As the Senator from Colorado said,
Mr. President, this bill also changes maximum 10 percent rate on paythe rules governing evidentiary hear- ments of passive income to U.S. per- it is a well deserved Christmas gift. I
want to commend, in addition to my
ings in reconsidèrations of disability sons.
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friend from Maine, Senator DOLE for sanship that effects the payment of reinfotces the beneficiary's feeling of

his great help, Senator LONG, Senator social security benefits to millions of bureaucratic indifference.
ARMSTRONG, Senator- SASSER, Senator people throughout the country.
Third. Decisionmakers use different
METZENBAUM, Senator RIEóLE, Senator
Mr. President, Congress can delay no and, at times, conflicting standards to
DOMENICI, Senator HEINZ, Senator longer in providing relief to the thou- determine disability. For example,
DURENBERGER, Senator BOREN, and so sands of individuals those disability there is confusion on the proper evalumany others whose help made itpossi- benefits are being erroneously- termi- ation of a claimant's pain.
ble for us to finally to do justice to nated only to be reinstated after a Fourth. in a number of cases, the
hundreds of thousands of -people who lehgthy appeals process has run its, medical files which the claims examincourse.
have suffered needless injustice.
ers rely on are incomplete and lack
I also would like to thank CongressLast May, Senator LEVIN and I held
medical evidence from the
man PICKLE in the House whose will- a hearing in our Oversight of Govern- current
treating physician.
ingness to modify his own approach in ment Management Subcommittee to
Fifth. No presumption of validity is
this matter made it possible for us to investigate numerous reports from all accorded
initial decision which enact in time, barely in time but in time. oer the country that truly disabled titled the the
claimant to receive benefits.
I yield the floor and I thank the people are having their benefits termi- Instead, as
the General Accounting
Chair.
nated as a result of the new reviews.
has said, a system of "zeroMr. COHEN addressed the Chair.
What we found was most disturbing. Office
The PRESIDING OFFICER. The Benefits are being discontinued in based eligibility" is used, in which the
Senator from Maine.
more than 40 percent of the cases re- claimant must prove all over again
Mr. COHEN. Mr. President, let me viewed—far above the 20 percent rate that he is entitled to benefits.
Sixth. In a number of cases, individjust take a few moments to express my predicted by the General Accounting
thanks and commendation to the Sen- Office. In the State of Maine alone, uals whose medical conditions have ac-

ator from Michigan, who really per- benefits for more than 1,200 people
formed a unique service on the Gov- have been ended since the reviews
ernmental Affairs Subcommittee in began, despite the fact that in a
the oversight of Government manage- number of cases the claimants still
ment, and I particularly thank him for appeal to be severely disabled and
the statement that he has made this unable to work. And about two-thirds

evening and the way which he has
conducted himself throughout his
term of office in the Senate.

I should note that it stands in rather

stark contrast to some of the other
statements that were made in the
other body this evening whereupon
one of the Members of the leadership
of the opposite party took to the floor

tually deteriorated since they started
receiving benefits many years ago are

having their benefits ended.
In short, our hearing revealed a disturbing pattern of misinformation, incomplete medical examinations, madofi the claimants who appear are even-• equately documented reviews, bureautually reinstated to the program after cratic indifference, erroneous decia hearing before an administrative law sions, financial and emotional hardships, and an overburdened system.
judge.
The situation is both absurd and The Social Security Administration
cruel. It makes no sense to ififlict pain, has taken some steps, such as improvuncertainty, and financial hardship on ing the notice, to remedy these probdthabled workers and then tell them, lems. But rectifying such fundamantal
"sprry, we -made a mistake." It makes deficiencies will require comprehenno sense to overburden the State agen- sive legislation, I applaud Senator
cies and further clog the appeals proc- DOLE for his willingness to thoroughly

to denounce the current administration, the Reagan administration, for
being cruel and heartless and throw- ess with cases where the individuals
ing people out in the streets unneces- clearly remain disabled.
sarily.
The tragedy is that, in waiting for
I simply poin out that the Senator reinstatement, these severely disabled
from Miihigan has never conducted persons and their families must go
himself on the committee or, to my without benefits for months—or even
knowledge, in this body in any way but a year or more—due to the tremenin the most bipartisan and certainly dous backlog of appeals. One of my
nonpartisan spirit.
constituents, who was reinstated to
Contrary to the assertions made in the program last August, has been
the other body, this was not a Reagan without his disability checks for 16
administration proposal. In fact, it months. Lacking any income and too

review the disability program next

year. Since it will take time for Congress to consider reforms in the disability program, we must act now to
provide short-term relief to disabled
individuals whose benefits are being
terminated and then reinstated.
Slowing down the number of cases
reviewed would help both claimants
and the State agencies which conduct
the investigations. Currently, case files
are literally overflowing out of boxes,

originated with the Carter adininistra- proud to accept welfare, this desperate and unreasonable burdens have been
tion and was voted upon by a previous man recently attempted to take his placed on many State agencies, parCongress.
own life.
ticularly in those States where personThe PRESIDING OFFICER. The This is not an isolated example. wit- nel freezes have prevented the hiring
Senate will be in order.
nesses at our hearing recounted case of needed staff. By directing the SecThe Senator from Maine.
after case in which truly disabled indi- retary to proceed with the reviews at a
Mr. COHEN. The problem is not one viduals lost their benefits and suffered pace which recognizes the necessity
of partisanship but one of lack of financial hardship and emotional for careful evaluations and a more
guideline of having conflicting stand- trauma because of an unjust system.
even workload, this legislation would
ards, of having this review process

We identified several flaws in the
rushed through with inadequate staff continuing disability investigations:
and case officers being prepared to. First. The SSA does not provide the
-handle the caseload. The problems are claimants with an adequate notice exmultitudinous in nature, and they are plaining the gravity of the review and
also not unique to any one administra- the beneficiaries' responsibilities. In.
tion.
stead, a misleading notice is provided
I should like to say by virtue of the which simply informs the claimant
statement made by the Senator from that his case is "under review" to deMichigan, we will have to take a simi- termine if he" continues to meet" the
ar approach to resolving the social Se- requirements.
urity dilemma as well, not in a spirit
Second. No face-to-face interview is
of partisanship of one party seeking to held with the claimant until the hearexploit the vulnerabilities of disadvan- in before an administrative law judge.
tages of the other to the great detri- This absence of personal contact gives
ment of the people of this country the claims- examiner an incomplete
but, rather, in a true spirit of biparti- picture of the claimant's condition and
-

improve the quality of the decisions
and lessen the huge backlog of cases.

It provides the Secretary with the

flexibility that he needs to make adjustments in the State's workload
after consulting with the State administrators.

In addition, by continuing benefits
pending appeal, this legislation would
eliminate the needless financial

burden now imposed on disabled
people who are mistakenly removed
from the program, despite being
unable to resume work. Currently,
claimants who are successful in appealing their termination decisions receive back benefits, but only after

December 21, 1982
available through the appeals
months of disruption and delay. Our ation is simply intolerable and must be not
process; second, it would allow the Secproposal would prevent the mterrup- changed.
Today, I stand before this Senate retary of HHS to slow down the
tion of benefits which these individand
urge my colleagues to join me in number of cases sent to the State
uals eventually would receive anyway.
To control the cost of. this proposal supporting this much-needed correc- agencies (current caseloads and backare contributing to pressure to
and to discourage frivolous appeals, tive legislation. To the more than 41/2 logs
review
cases and this is resulting in ermillion
disabled
beneficiaries
in
this
the legislation would require individ-
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ua1s whose terminations are upheld by Nation, this legislation is crucial. We
an administrative law judge to repay owe it not only to them, but to ourto reinforce the basic notion of
the benefits paid pending appeal selves
unless repayment would cause a severe fairness which underscores our democratic proceSs.
financial hardship.

Again, I emphasize that fundamental reforms in the SSA review procedures are absolutely essential, Senator
LEvIN and I, along with several other
Senators, have proposed comprehen-

rorenous decisions); third, it would institute a face-to-face evidentiary hear-

mg at. the reconsideration level

of

appeal, currently face-to-face contact
does not occur until the administrative
The problem of disability termina- law judge; fourth, it would provide for

tions has attracted considerable bi- semi-annual reports to Congress on
partisan attention for the better part the status of the disability review
of the past year. There have been no process.
fewer than 13 pieces. of legislation to

These changes would provide much-

sive legislation to make the system deal with this problem introduced in needed temporary improvements in
more equitable and efficient. Congress the Senate alone during the current the current system. They are reasonwould, however, be remiss in waiting
for comprehensive legislation to solve
these urgent problems. While we
should continue to seek long-term reforms, including a medical improvement standard, we should act immediately to provide protection for the disabled Americans who are the victims
of a faulty and unfair system.
Disability benefits are not welfare. A

session. Indeed I off eed a bill in June able and should be adopted. During the
which subsantially ircorporates sever- past week I have talked with Chair-

al o the provisions which appear in man PICKLE of the Social Security
the legislation we are considering Subcommittee and he has indicated

that this legislation is acceptable.
During recent conversations with my
worked with several Of my colleagues, colleagues, there is one overriding conSenators COHEN, LEvIN, ME'rZENBAUM, cern which punctuates the need for
HEINz, RIEGLE, in an attempt o fash- this legislation, that is the urgency
ion an effective compromise solution with which this legislation must be
today.

Over the past 6 months, I have

worker earns this insurance through to the problem. The measure which dispatched. As we all know, time is
the social security taxes that are de- stands before this Senate today ade- running short. Thus it is absolutely esducted each week from his paycheck, quately represents sich a bipartisan sential that we act on this matter now.
It must also be realized that this legisand he must have worked a minimum compromise and should be adopted.
amount of time in order to qualify for Very briefly, I would like to outline lation will merely act to provide temthose payments. He must also be so the current problem. In 1980, Congress porary relief to those facing termiiadisabled that he not only cannot per- passed disability amendments which tion of their disability benefits. It will
form the work that had been doing were ostensibly designed to curb the be necessary to address major strucbut cannot engage in any kind of sub- dramatic increase in the social security tural problems in a comprehensive
stantial gainful activity which exists disability program during the 1970's. A manner in the near future. But we
key provision of t1ose amendments must rectify current inadequacies now.
anywhere in the country.
Surely when we are dealing with the called for continuingdisability reviews The problem has gone on too long and
most disab1ed workers in our society, of those currently on the rolls in an improvements are long overdue.

we should enact every safeguard to attempt to weed out those currently
insure that the Government does not on the rolls in an attempt to weed out
add another burden to the ones they those who were not eligible for disability benefits. I supported these changes
already must bear.
I thank Senator DOLE for working then, and I continue to support them
with us in fashioning a solution to this now. If people do not belong on the
problem, and I commend Senator disability rolls, then they should be reLEvIN for his distinguished leadership moved. This provisipn was never in-

The PRESIDING OFFICER. The

question is on agreeing to the conference report.
The conference report was agreed to.
Mr. BAKER. Mr. President, I move

to reconsider the vote by which the
conference report was agreed to.

flattering remarks.
I agree with his comments about the
importance of bipartisanship if we are

Mr. ROBERT C. BYRD. I move to
tended, however, to justify wholesale lay that motion on the table.
terminations of benefits.
The motion to lay on the table was
By accelerating the implementation agreed to.
of these continuing disability investigations some 9 months ahead of time,
the Reagan administration has done

lems which face us in this country, including the social security problem. I
look forward to a long continuing association with him on that subcoinmit-

resulted in heart attacks and in a

and hard work on this issue.

Mr. LEVIN. Mr. President, I thank

my fiiend from Maine for his very

going to solve the numbers of prob- precisely that. The desperation and
despair faced by many disabled
beneficiaries, who in numerous cases
lose their only soure of income, has
tee.
DISABIlITY CHANGES—H.R. 7093

number of instances suicide. In my

home State of Tenndssee, it is estimat-

that as many as 2,500 beneficiaries
Mi. SASSER. Mr. President, the ed
have lost their benefits due to errone-

need for modification of the existing
disability review process is unequivocal. The existing disability determination system is serious'y flawed and in
need of repair. The erroneous terinination of benefits, which occurs with an
unacceptable frequency, not only undermines the fundamental concepts of

ous decisions on thelpart of the State

determining agencies. Nationwide, it is

estimated by the Social Security Administration that between 60 and 70
percent of all individuals who appeal
these decisions are reinstated •at the
administrative law judge level. This
social justice and equity, but adversely rate of error.is totally unacceptable.
This legislation makes the following
impacts upon thousands of disabled
Americans who rightfully enjoy a le- changes: First, it would provide for the
gitimate claim to such benefits by continuation of benefit payments until
virtue of their contribution of payroll the administrative law judge level of
taxes in their working years. This situ- appeal whereas curiently benefits are
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Late yesterday, the House passed the conference report on H.R. 7093, the disability bill,
by a vote of 259-0 and the Senate agreed to the conference report by voice vote.
This
action clears the bill for the President. As described in previous Legislative Bulletins, the
bill contains the following Social Security provisions:
o

Permit, on a temporary basis, a DI beneficiary to elect to have benefits and
Medicare coverage continued through the Administrative Law Judge (AU)
hearing. The continued benefits would be treated as overpayments and subject to
the waiver requirements of present law. This would be effective for benefits
beginning January 1983 with respect to termination decisions made by State
agencies between enactment and October 1983, but the last month for which
payment could be continued would be June 1984.
(Cases now pending a
reconsideration or an AU decision would also be covered by this provision,
although retroactive payments would not be authorized.)

o

Require the Secretary to provide the opportunity for a face-to-face, evidentiary
hearing during reconsideration of any decision that disability has ceased. The
reconsideration could be made by HHS or by the State agency that made the
finding that disability ceased. The provision would be effective with respect to
reconsiderations requested on or after a date to be specified by the Secretary,
but
no later than January 1, 1984.

o

Require the Secretary to take necessary steps to assure public understanding of
the importance Congress attaches to the face-to-face reconsiderations discussed
above, including advising beneficiaries of the
procedures during the
reconsideration, of their opportunity to introduce evidence and be represented by
counsel at the reconsideration, and of the importance of submitting
all evidence
at the reconsideration.

o

Permit the Secretary of HHS to reduce, on a State-by-State basis, the flow of
cases sent to State agencies for periodic review of continuing eligibility,
if
appropriate, based on State workloads and staffing requirements, even if this
means that the initial periodic review of the rolls cannot be completed within
3 years.

o

Require the Secretary to make semiannual reports to the Senate
on
Finance and the House Committee on Ways and Means on the resultsCommittee
of continuing
disability investigations, including the number of such investigations
which result
in termination of benefits, the number of
terminations appealed to the
reconsideration or hearing levels or both, and the number of reversals
on those
appeals.

o

Modify the exception clause in the spouse's governmental pension offset and
extend it, for a 7-month period, to those becoming
eligible for a public pension

•

based on noncovered employment between December 1,
Under the modification only those (both men and women) 1982 and July 1, 1983.
meet the one-half
support test (as it applied to men in January 1977) wouldwho
be excepted from the

offset.
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Secretary is to study the pension offset provisions and report his
recommendations for any permanent legislation by May 15, 1983.
The

o

The House adjourned sine die on December 21, 1982. The Senate is scheduled to
adjourn sine die on December 23, thus ending the 97th Congress.
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Public Law 97—455
97th Congress

An Act
To amend the Internal Revenue Code of 1954 to reduce the rate of certain taxes paid
to the Virgin Islands on Virgin Islands source income, to amend the Social Security

Act to provide for a temporary period that payment of disability benefits may
continue through the hearing stage of the appeals process, and for other purposes.

ffJ

Jan. 12, 1983

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SEFION 1. INCOME TAX RATE ON VIRGIN ISLANDS SOURCE INCOME.

Internal
Revenue Code of
1954 and Social

(a) IN GENERAL.—SUbpart D of part Ill of subchapter N of chapter

1 of the Internal Revenue Code of 1954 (relating to possessions) is
amended by inserting after section 934 the following new section:
"SEC. 934A. INCOME TAX RATE ON VIRGIN ISLANDS SOURCE 1NCOM.

26 USC 934A.

"(a) GENERAL RULE.—FOr purposes of determining the tax liability

incurred by citizens and resident alien individuals of the United
States, and corporations organized in the United States, to the

Virgin Islands pursuant to this title with respect to amounts

received from sources within the Virgin Islands—
"(1) the taxes imposed by sections 871(a)(1) and 881 (as made

applicable to the Virgin Islands) shall apply except that '10

percent' shall be substituted for '30 percent', and
"(2) subsection (a) of section 934 shall not apply to such taxes.
"(b) SuBsEc'noN (a) RATES No'r To APPLY TO PRE-EFFECTIVE DATE
EARMNGS.—

"(1) IN GENERAL—Any change under subsection (a)(1), and
any reduction under section 934 pursuant to subsection (a)(2), in
a rate of tax imposed by section 871(a)(1) or 881 shall not apply

to dividends paid out of earnings and profits accumulated for
taxable years beginning before the effective date of the change

or reduction.
"(2) ORDERING RULE.—For purposes of paragraph (1), divi-

dends shall be treated as first being paid out of earnings and
profits accumulated for taxable years beginning before the

effective date of the change or reduction (to the extent thereof)."
(b) WImH0LDING.—Subchapter A of chapter 3 of such Code (relat-

ing to withholding of tax on nonresident aliens and foreign corporations) is amended by adding at the end thereof the following new
section:

"SEC. 1444. WITHHOLDING ON VIRGIN I5LAND5 SOURCE INCOME.

"For purposes of determining the withholding tax liability incurred in the Virgin Islands pursuant to this title (as made applicable to the Virgin Islands) with respect to amounts received from
sources within the Virgin Islands by citizens and resident alien
individuals of the United States, and corporations organized in the
United States, the rate of withholding tax under sections 1441 and
1442 on income s.ibject to tax under section 871(a)(1) or 881 (as

11—139
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26 USC 1444.
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modified by section 934A) shall not exceed the rate of tax on such
income under section 871(a)(1) or 881, as the case maybe."
(c) TECHNICAL AMENDMENT.—Subsection (a) of section 934 of such

26 USC 934.

Code is amended by inserting before the period at the end thereof
"or in section 934A".
(d) CLERICAL AMENDMENTS.—

(1) The table of sections for subpart D of part III of subchapter

N of chapter 1 of such Code is amended by inserting after the
item relating to section 934 the following new item:

"Sec. 934A. Income tax rate on Virgin Islands source income."

(2) The table of sections for subchapter A of chapter 3 of such
Code is amended by adding at the end thereof the following new
item:
"Sec. 1444. Withholding on Virgin Islands source income."
26 USC 934A
note.

(e) EFFECTIVE DA'rEs.—

(1) IN GENERAL.—EXcept as provided in paragraph (2), the

amendments made by this section shall apply to amounts

received after the date of the enactment of this Act in taxable
years ending after such date.

(2) WITHHOLDING.—The amendment made by subsection (b)

shall apply to payments made after the date of the enactment of
this Act.
SEC. 2. CONTINUED PAYMENT OF DISABILITY BENEFITS DURING APPEAL
42 USC 423.

Section 223 of the Social Security Act is amended by adding at the
end thereof the following new subsection:

"Continued Payment of Disability Benefits During Appeal
"(g)(1) In any case where—

"(A) an individual is a recipient of disability insurance benefits, or of child's, widow's, or widower's insurance benefits based
on disability,
"(B) the physical or mental impairment on the basis of which

42 USC 421.

42 USC 1395.

such benefits are payable is found to have ceased, not to have
existed, or to no longer be disabling, and as a consequence such
individual is determined not to be entitled to such benefits, and
"(C) a timely request for a hearing under section 221(d), or for
an administrative review prior to such hearing, is pending with
respect to the determination that he is not so entitled,
such individual may elect (in such manner and form and within
such time as the Secretary shall by regulations prescribe) to have
the payment of such benefits, and the payment of any other benefits
under this Act based on such individual's wages and self-employment income (including benefits under title XVIII), continued for an
additional period beginning with the first month beginning after the

date of the enactment of this subsection for which (under such

determination) such benefits are no longer otherwise payable, and
ending with the earlier of (i) the month preceding the month in

which a decision is made after such a hearing, (ii) the month
preceding the month in which no such request for a hearing or an
Overpayments.

administrative review is pending, or (iii) June 1984.
"(2XA) If an individual elects to have the payment of his benefits

continued for an additional period under paragraph (1), and the
final decision of the Secretary affirms the determination that he is
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to such benefits, any benefits paid under this title
pursuant o such electiOn (for months in such additional period)
shall be considered overpayments for all purposes of this title,
not

except as otherwise provided in subparagraph (B).
"(B) If the Secretary determines that the individual's appeal of his

termination of benefits was made in good faith, all of the benefits
paid pursuant to such individual's election under paragraph (1) shall
be subject to waiver consideration under the provisions of section
204.

"(3) The provisions of paragraphs (1) and (2) shall apply with
respect to determinations (that individuals are not entitled to bene-

Waiver
consideration.

42 Usc 404.

fits) which are made—

(A) on or after the date of the enactment of this subsection,

or prior to such date but only on the basis of a timely request for
a hearing under section 221(d), or for an administrative review
prior to such hearing, and
"(B) prior to October 1, 1983.".

42 U5C 421.

SEC. 3. PERIODIC REVIEWS OF DISABILITY CASES.

Section 221(i) of the Social Security Act is amended—
(1) by inserting "(1)" after "(i) '
(2)

42 U5C 421.

by inserting ", subject to paragraph (2)" after "at least

every 3 years"; and
(3) by adding at the end thereof the following new paragraph:

"(2) The requirement of paragraph (1) that cases be reviewed at
least every 3 years shall not apply to the extent that the Secretary
determines, on a State-by-State basis, that such requirement should
be waived to insure that only the appropriate number of such cases

are reviewed. The Secretary shall determine the appropriate
number of cases to be reviewed in each State after consultation with

Case number
determination,

the State agency performing such reviews, based upon the backlog '"
of pending reviews, the projected number of new applications for
disability insurance benefits, and the current and projected staffing

levels of the State agency, but the Secretary shall provide for a

wjiver of such requirement only in the case of a State which makes
a good faith effort to meet proper staffing requirements for the State
agency and to process case reviews in a timely fashion. The Secre-

tary shall report annually to the Committee on Finance of the
Senate and the Committee on Ways and Means of the House of
Representatives with respect to the determinations made by the
Secretary under the preceding sentence.".
(b) The amendments made by subsection (a) shall become effective
on the date of the enactment of this Act.

Report to
congressional
committees.

Effective date.
42 U5C 421 note.

SEC. 4. EVIDENTIARY HEARINCS IN RECONSWERATIONS OF DISABILITY
-

BENEFIT TERMINATIONS.

(a) IN GENERAL.—SectiOn 205(b) of the Social Security Act is

amended—
(1) by inserting "(1)" after "(b)"; and
(2) by adding at the end thereof the following new paragraph:
"(2) In any case where—

"(A) an individual is a recipient of disability insurance benefits, or of child's, widow's, or widowers insurance benefits based
on disability,
"(B) the physical or mental impairment on the basis of which
such benefits are payable is found to have ceased, not to have
existed, or to no longer be disabling, and

42 U5C 405.
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"(C) as a consequence of the finding described in subpara-

graph (B), such individual is determined by the Secretary not to
be entitled to such benefits,
any reconsideration of the finding described in subparagraph (B), in

connection with a reconsideration by the Secretary (before any

hearing under paragraph (1) on the issue of such entitlement) of his
determination described in subparagraph (C), shall be made only

after opportunity for an evidentiary hearing, with regard to the

finding described in subparagraph (B), which is reasonably accessible to such individual. Any reconsideration of a finding described
in subparagraph (B) may be made either by the State agency or the

Secretary where the finding was originally made by the State

42 Usc 405 note.
Ante, p. 2499.

agency, and shall be made by the Secretary where the finding was
originally made by the Secretary. In the case of a reconsideration by
a State agency of a finding described in subparagraph (B) which was
originally made by such State agency, the evidentiary hearing shall
be held by an adjudicatory unit of the State agency other than the
unit that made the finding described in subparagraph (B). In the
case of a reconsideration by the Secretary of a finding described in
subparagraph (B) which was originally made by the Secretary, the
evidentiary hearing shall be held by a person other than the person
or persons who made the finding described in subparagraph (B).".
(b) EFFECTIVE DAi.—The amendments made by subsection (a)
shall apply with respect to reconsiderations (of findings described in
section 205(b)(2)(B) of the Social Security Act) which are requested

on or after such date as the Secretary of Health and Human

Services may specify, but in any event not later than January 1,
1984.

42 Usc 405 note.

SEC. 5. CONDUCT OF FACE-TO-FACE RECONSIDERATIONS IN DISABILITY
CASES.

The Secretary of Health and Human Services shall take such
steps as may be necessary or appropriate to assure public under-

standing of the importance the Congress attaches to the face-to-face
reconsiderations provided for in section 205(b)(2) of the Social Security Act (as added by section 4 of this Act). For this purpose the
Secretary shall—
(1) provide for the establishment and implementation of procedures for the conduct of such reconsiderations in a manner
which assures that beneficiaries will receive reasonable notice
and information with respect to the time and place of reconsid-

eration and the opportunities afforded to introduce evidence

and be represented by counsel; and
(2) advise beneficiaries who request or are entitled to request
such reconsiderations of the procedures so established, of their

opportunities to introduce evidence and be represented by
counsel at such reconsiderations, and of the importance of
submitting all evidence that relates to the question before the
Secretary or the State agency at such reconsiderations.

SEC. 6. REPORT BY SECRETARY.
Ante, p. 2499.

Section 221(i) of the Social Security Act (as amended by section 3

of this Act) is further amended by adding at the end thereof the

following new paragraph:
"(3) The Secretary shall report semiannually to the Committee on
Finance of the Senate and the Committee on Ways and Means of the
House of Representatives with respect to the number of reviews of
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continuing disability carried ou under paragraph (1), the number of
such reviews which result in an initial termination of benefits, the
number of requests for reconsideration of such initial termination or
for a hearing with respect to such termination under subsection (d),

or both, and the number of such initial terminations which are
overturned as the result of a reconsideration or hearing.".

SEC. 7. OFFSET AGAINST SPOUSES' BENEFITS ON ACCOUNT OF PUBLIC
PENSIONS.

(a) ADDITIONAL EXEMPTION—

(1) Section 334 of the Social Security Amendments of 1977
(Public Law 95-216) is amended by adding at the end thereof the
following new subsection:

42 Usc 402 note.

"(h) In addition, the amendments made by the preceding provisions of this section shall not apply with respect to any monthly
insurance benefit payable, under subsection (b), (c), (e), (f), or (g) (as
the case may be) of section 202 of the Social Security Act, to an
individual—

42 usc 402.

"(1) to whom there is payable for any month prior to July
1983 (or who is eligible in any such month for) a monthly
periodic benefit (within the meaning of such provisions) based

upon such individual's earnings while in the service of the
Federal Government or any State (or political subdivision
thereof, as defined in section 218(b)(2) cf the Social Security
Act); and

"(2) who at the time of application for or initial entitlement to
such monthly insurance benefit under such subsection (b), (c),

42 Usc 418,

(e), (f), or (g)—

"(A) meets the dependency test of one-half support set
forth in paragraph (1)(C) of such subsection (c) as it read

prior to the enactment of the amendments made by this

section, or an equivalent dependency test (if the individual
is a woman), in the case of an individual applying for or
becoming entitled to benefits under such subsection (b) or
(c), or

"(B) meets the dependency test of one-half support set
forth in paragraph (1)(D) of such subsection (f) as it read

prior to the enactment of the amendments made by this

section, or an equivalent dependency test (if the individual
is a woman), in the case of an individual applying for or
becoming entitled to benefits under such subsection (e), (f),
or (g).".

(2) Section 334(1) of such Act is amended by striking out "The

amendments" and inserting in lieu thereof "Subject to subsec-

42 Usc 402 note.

tions (g) and (h), the amendments".

(b) REPORT BY SECRETARY.—The Secretary of Health and Human

Services shall conduct a study of the provisions of title II of the
Social Security Act which require an offset against spouses' and

surviving spouses' benefits on account of public pensions, as added
by section 334 of the Social Security Amendments of 1977 (taking
into account the amendment made by subsection (a) of this section
as well as the provisions of such section 334), and shall report to the
Congress, no later than May 15, 1983, his recommendations for any
permanent legislative changes in such provisions (or in the applicability of such provisions) which he may consider appropriate.
(c)

TECHNICAL

AMENDMENT5.—Subsections

(b)(4)(A),

Study.

42 U5 401.
91 Stat. 1544.

(c)(2)(A),

(e)(8)(A), (fX2)(A) and (g)(4)(A) of section 202 of the Social Security Act

42 Usc 402.

96 STAT. 2502
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are each amended by inserting "for purposes of this title" after "as
defined in section 210".

42 Usc 402 note.

(d) EFFECTIVE DATE.—The amendments made by subsections (a)

and (c) of this section shall be effective with respect to monthly
insurance benefits for months after November 1982.
Approved January 12, 1983.
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Administration of Ronald Reagan, 1983 /Jan. 12

Social Security Disability Insurance
System
Statement on Signing HR. 7093 Into Law.
January 12, 1983

I am today signing HR. 7093. This bill
enhances the quality and fairness of the
social security disability insurance system. It
also helps us to maintain the integrity of the

disability rolls while protecting the legitimate rights of both benefIcianes and contributors.
When this administration took office, reports by the General Accounting Office and

others indicated that thousands of people
who were not disabled were drawing social
security disability benefits. Several billion
dollars a year were being spent to support
people who were not, in fact, disabled. The
previous administration and the 96th Con-

gress had agreed that the Department of
Health and Human Services should correct
this situation by implementing measures
passed by the Congress in 1980. These
measures provided for reviewing the status
of those receiving social security disability
benefits.

Over the past year and a half, the Department of Health and Human Services
has improved the administrative processes
for determining who should receive disabil-

ity benefits. To help beneficiaries understand the review process, the Department
now begins each continuing disability inves-

tigation with an interview in local offices.
With the signing of this bill today, I am
pleased to add some useful statutory
changes to the administrative initiatives

that have already been taken. HR. 7093
requires a face-to-face hearing as the first

step in the appeals process. Such a hearing
gives the individual a personal opportunity
to present all of the evidence concerning
his or her disability. This should make the
process more fair for beneficiaries and provide an additional source of information for
those responsible for administering the program. As an added safety measure and to
avoid financial hardship for those whose
benefits may be mistakenly terminated, this
bill permits the continued payment of disability benefits during the appeals process.
39

Jan. 12 / Admini.tration of Ronald Reagan, 1983
H.R. 7093 represents a welcome step by
the Congress towards improving the disability appeals process.
in addition, this bill reduces from 30 percent to 10 percent the rate of Virgin Islands
tax imposed on certain payments of Virgin
Islands source income to U.S. corporations,

citizens, and resident aliens. The lowering
of the tax rate will significantly encourage
U.S. investment in th Virgin Islands and
will give the. Virgin ls!ands pariiy with
Guam and the Northern Mariana Islands.
Note: As enacted, HR. 7093 ic Public Law
97-155, approved January 12.
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No. 98—377

EXTENSION OF FEDERAL SUPPLEMENTAL COMPENSATION
PROGRAM

Si'rirn 22, 1983.—Committed to the Committee of the Whole House on the State
of the Union and Ordered to be printed

Mr. ROSTENKOWSKI, from the Committee on Way and Means,

submitted the following

REPORT
together with
ADDITIONAL VIEWS
(To accompany HR. 3929]

[Including cost estimate and comparison of the Congressional Budget Office]

The Committee on Ways and Means, to whom was referred the
bill (HR. 3929) to extend the Federal Supplemental Compensation
Act of 1982, and for other purposes, having considered the same,
report favorably thereon without amendment and recommend that
the bill do pass.
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IV. EXPLANATION OF PRovIsIoNs
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SECFION 204: EXTENSION OF PERIOD FOR WHICH THE PROVISIONS CONTINUING PAYMENT OF SOCIAL SECURITY DISABILITY BENEFITS DURING
APPEAL ARE APPLICABLE

Public Law 97-455, passed by Congress in December 1982, includ-

ed a provision to allow beneficiaries whose benefits had been
ceased because of a medical review of their eligibility to elect to
continue receiving benefits until an AU has rendered a decision
on the case. If the case is denied, then the benefits, except for
Medicare, are subject to recoupment (subject to the hardship
waiver standards already in law). This provision, however, was

14

adopted on a temporary basis only—until further consideration
could be given to the CDI issue in the cessations occurring before
October 1, 1983. For cessations after that date the program will
revert to prior law which provided benefits for the month of cessa-

tion and two additional months. Since January approximately
113,000 individuals have elected to continue benefit payments
during appeal.
Section 204 of the bill provides for a temporary extension of this
provision through November 15, 1983. Consideration of H.R. 3755,
which contains a permanent extension of this provision, is ex'pected
later in this Congress.

V. Buixr Emrs OF THE Biu
1. COMMITFEE ESTIMATE

In compliance with clause 7(a) of Rule XIII of the Rules of the
House of Representatives the following statement is made: the
Committee agrees with the cost estimate prepared by the
Congressional Budget Office based upon their most recent economic
projections. This estimate, included below, indicates that unemployment compensation outlays from the extension of the Federal Sup-

plemental Compensation (FSC) program will be $915 million for
fiscal year 1984. Because of reduced food stamp and AFDC costs

and increased revenues as a result of the FSC outlays, the net

budget effect is $795 million. The loss of revenues from extension of

the exclusion from FUTA of wages paid to certain alien farmworkers is $1 million per year. The outlays from continuation of

disability payments through the AU's is $35 million in fiscal year
1984. Part of this will be recouped in fiscal year 1985. Thus the net
budget effect is $831 million for fiscal year 1984.
2. STATEMENT REGARDING NEW BUDGET AUTHORITY AND TAX
EXPENDITURES

With respect to clause 2(1X3XB) of rule XI of the Rules of the
House, the Committee advises that the required information pertaining to new budget authority or new or increased tax expendi-

tures, to the extent applicable to this bill, is contained in the
Congressional Budget Office cost estimate included below.

3. COST ESTIMATE PREPARED BY THE CONGRESSIONAL BUDGET OFFICE

In compliance with clause 2(1X3XC) of rule XI, requiring a cost
estimate prepared by the Congressional Budget Office, the following report prepared by the Congressional Budget Office is provided.

15

U.S. CONGRESS,
CONGRESSIONAL Buncgr OFFICE,

Hon. DAN ROSTENKOWSXI,

Washington, D.C., September 21, 198i'.

Chairman, Committee on Ways and Means,
House of Representatives,
Washington, D.C.
DEAR MR. CHAIRMAN: Pursuant to Section 403
of the
Congressional Budget Act, the Congressional Budget Office has
pared the attached cost estimate for H.R. 3929, a bill to extend prethe

Federal Supplemental Compensation Act of 1982, and for other
purposes, as ordered reported by the House Committee on Ways
and Means, September 20, 1983.
Should the Committee so desire, we would be pleased to

further details on this estimate.

provide

Sincerely,

RUDOLPH G. PENNER, Director.
CONGRESSIONAL Buncgr OFFICE COST ESTIMATE, SEPTEMBER 21,
1983

1. Bill number: H.R. 3929.

2. Bill title: A bill to extend the Federal Supplemental Compensation Act of 1982 and for other purposes.
3. Bill status: As ordered reported by the House Committee on
Ways and Means, September 20, 1983.
4. Bill purpose: This bill would extend the Federal Supplemental
Compensation (FSC) program for seven weeks. It would provide additional weeks of benefits to those individuals who have exhausted
FSC payments as of October 1, 1983. It would extend the
in current law excluding from federal unemployment taxesprovision
(FUTA)
wages paid to certain alien farmworkers. In addition, it would
extend the termination date for Disability Insurance benefits payments through the Administrative Law Judge (AU) level of appeal
for 45 days.
5. Estimated cost to the Federal Government: This bill would
result in additional future liabilities through
an extension of existing entitlements that would require subsequent
action to provide the necessary budet authority.appropriation
The figtires
shown as "Required Budget Authority' represent an estimate of
the additional budget authority needed to cover the estimated outlays that would result from enactment of H.R. 3929.
[By fiscal par,

in milIs

at

doIlarJ
1984

l98S

1986

Federal supplemental compensation extension

UnempI'ment compensatn:
Required budget authity
Estimated outlays

AFDC and Id stamp offsets:
Required budget authority
Estimated outlays
Revenue

Extension of exclusion from RiTA of wages paid to certain aliefi tarmworker:
Revenue and Budget Alithailty

915
915

—60
—60
60

—1

—1

(')

1987

1988
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Estimatnd Outlays.
1984

1985

1988

1981

1986

Continuation of Disability Payments through AU's:
DisabiFity Insurance:

Estimatnd Budget Authority . —2
Estimatnd Outtays

—2
—5

—2

—2

—2

25

0

0

0

2

—1

—1

—1

0

10

—1

0

—1

0

—1

4')

—3
—6
—7

—3

—3

—2

0

—1

0

0

—1

0

HI and SMI:
Estimatnd Budget Authority

Estimate6Outlays
Total:

60

Revenue

Revenue and budget authority

—1

Roruirnd budget authority

855

Estimatnd budget authority
Estimatnd outlays

890

0

—831

Drangetodeficit
'Leon than $500,000.

The costs of this bill fall within budget functions 550, 600, and
650.
BASIS OF ESTIMATE

The following discussion addresses only those sections of the bill
that would be expected to have a significant budgetary impact.
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45-DAY EXTENSION OF PAYMENT OF BENEFITS THROUGH THE
ADMINISTRATIVE LAW JUDGE (AU) LEVEL OF APPEAL

The provision in current law requiring that Disability Insurance
benefits be paid through the AU level of appeal expires September
30, 1983. No payments can be made for those beneficiaries terminated from the disability rolls as a result of continuing disability
investigations after that date. This provision would allow pyments
to be made for those terminated before November 15, 1983. Extending this provision is estimated to cost the Disability Insurance and
Medicare programs a total of $35 million in 1984 and to save $5
million in 1985. This estimate assumes that an average of seven
months of additional benefit payment is made to individuals who
ultimately lose their appeal and that 15 percent of those who lose
their appeal repay the benefits. Repayment of benefits is assumed
to occur in 1985.
6. Estimated cost to State and local

governments: The

Congressional Budget Office has determined that the budgets of
state and local governments would not be directly affected by the
enactment of this bill.
7. Estimate comparison: The Department of Labor (DOL) has estimated that the FSC extension would cost $1,176 million, without
taking into account offsets. The difference between DOL and CBO
estimates is due to the fact that DOL assumes a higher civilan unemployment rate (9.7 percent) in the first quarter of fiscal year
1984 and a longer average duration of benefits.
8. Previous CBO estimate: None.

9. Estimate prepared by Hinda Chaikind, Richard Hendrix, and

Kelly Lukins (226—2820).

10. Estimate approved by C. G. Nuckols for James L. Blum, Assistant Director for Budget Analysis.
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SECTION 223 OF THE SocIAL SECURITY Acr
DISABILITY INSURANCE BENEFIT PAYMENTS

Disability Insurance Benefits
SEC. 223. (a) *
*

S

*

S

*

*

*

*

Continued Payment of Disability Benefits During Appeal

(g) (1) In any case where—

(A) an individual is a recipient of disability insurance benefits, or of child's, widow's, or widower's insurance benefits
based on disability,

26

(B) the physical or mental impairment on the basis of which
such benefits are payable is found to have ceased, not to have
existed, or to no longer be disabling, and as a consequence such

individual is determined not to be entitled to such benefits,
and
(C) a timely request for a hearing under section 221(d), or for

an administrative review prior to such hearing, is pending

with respect to the determination that he is not so entitled,
such individual may elect (in such manner and form and within
such time as the Secretary shall by regulations prescribe) to have
the payment of such benefits, and the payment of any other benefits under this Act based on such individual's wages and' self-employment income (including benefits under title XVIII), continued
for an additional period beginning with the first month beginning

after the date of the enactment of this subsection

1

for. which

(under such determination) such benefits are no longer otherwise
payable, and ending with the earlier of (i) the month preceding the
month in which a decision is made after such a hearing, (ii) the
month preceding the month in which no such request for a hearing
or an administrative review is pending, or (iii) June 1984.
(2XA) If an individual elects to have the payment of his benefits
continued for an additional period under paragraph (1), and the
final decision of the secretary affirms the determination that he is
not entitled to such benefits, any benefits paid under this title pursuant to such election (for months in such additional period) shall
be considered overpayments for all purposes of this title, except as
otherwise provided in subparagraph (B).
(B) If the Secretary determines that the individual's appeal of his

termination of benefits was made in good faith, all of the benefits
paid pursuant to such individual's election under paragraph (1)
shall be subject to waiver consideration under the provisions of
section 204.

(3) The provisions of paragraphs (1) and (2) shall apply with respect to determinations (that individuals are not entitled to benefits) which are made—
(A) on or after the date of the enactment of this subsection 2,

or prior to such date but only on the basis of a timely request

for a hearing under section 22 1(d), or for an administrative
review prior to such hearing, and
(B) prior to (October 1,] November 16, 1983.
*

*

*

*

*

*

*
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EXTENSION OF FEDERAL SUPPLEMENTAL
ACT OF 1982

COMPENSATION

Mr. MOAKLEY. Mr. Speaker, by di-

rection of the Committee on Rules, I
call up House Resolution 319 and ask
for its immediate consideration.
The Clerk read the resolution, as follows:
H. REs. 319

Resoloved, That at any time after the
adoption of this resolution the Speaker

may. pursuant to clause 1(b) of rule XXIII.
declare the House resolved into the Committee of the Whole House on the State of
the Union for consideration of the bill (H.R.
3929) to extend the Federal Supplemental
Compensation Act of 1982. and for other
purposes, and the first reading of the bill
shall be dispensed with. After general
debate, which shall be confined to the bill
and to the amendments made in order by

this resolution. and shall continue not to

exceed two hours, to be equally divided and
controlled by the chairman and ranking minority member of the Committee on Ways
and Means, the bill shaU be considered as
havhg been read for amendment tender the
fire-minute rule. No amendment to the bill
shall be in order except amendments recom-

mended by the Committee on Ways and
Means, and said amendments shail not be
subject to amendment. t shall be in order
to consider the amendment recommended
by the Committee on Ways and Means
printed in the Congressional Record of Sep-

tember 2'7. 1983, by Representatve Rostenkowki of Illinois, and 11 offered by Representative Rostenkowski or his designee, and
all points of order against said amendment
for failure to comply with the provisions of
clause 7, rule XVI are hereby waived. Said

anendment shall not be subiect to amend-

ment but shJJ be debatablie for not to
exceed thirty minutes, to be equai]y divided
and controlled by the proponent of the
amendment, and a member opposed thereto.

At the conclusion of the consideration of
the bill for amendment, the Committee
shall rise and report the bill to the Rouse
with such amendments as may have been

adopted, and the previous question shall be

September 29, 1983
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jobless workers who have exhausted

Mr. LATTA. Mr. Speaker, this rule

The SPEAKER. The gentleman H.R. 3929 to the Federal compansafrom Massachusetts (Mr. MoAKI.Y) is tion program include: Extending the
recognized for 1 hour.
maximum payment period from 14 to
Mr. MOAKLEY. Mr. Speaker, for 16 weeks in high-unemployment
purposes of debate only,. I yield the States; allowing States to use a differ-

of the Federal supplemental compen-

bill and

amendments thereto to final passage without intervening motion except one motion
to recommit.

all of. the State and Federal unexnploy- makes in order a somewhat controverment benefits.
sial, piece of legislation, even though it
The program modifications made by appears to be only a 45-day extension

customary 30 minutes to. the gentle- ent Lrigget mechanism which is the
unemployment rate—in order to detering that, I yield myself such time as I mine the Federal supplemental com
may consume.
pensation payment period; and allow(Mr. MOAKLEY asked and was ing individuals who have exhausted or
given permission to revise and extend are receiving the Federal supplemenman from Ohio Mr. LAT.TA) and.. pend-

his remarks.)

tal compensation benefits to' receive 75

Mr. MOAKLEY. Mr.. Speaker, for percent of their new Federal supplethe purposes of debate only,. I yield mental compensation entitlement, up
the customary 30 minutes to,the gen- to a maximnm of 8 weeks.
tleman from Ohio (Mr. LATTA.).. Pend-

Mr.. Speaker; the' legislation also con-

ing that I yield myself such time as I forms the' Federal tJriempthyment.Tax
may use and I ask unanimous.consent Act (FUTA) definition of taxable
to revise and extend my. remarks.
wages with the, social. security tax defiMr Speaker, ifouse Resolution 39 nition: for the purposes of determining
is a modified closed rule provithng for whether' Federal supplemental: om
the consideration of H:R. 3929 a bill pensation payments: made to the es
to modify and extend the Federal sup- tates or survivors of deceased: rndiv.idplemental compensation program for 7 uals should be subject to. the. FUTA
weeks to November 16, i983 As the tax.
Clerk has' stated, the resolution proH.R. 3929. extends the current law
vides 2 hours of general debate and exemption of wages paid to certain
specifies that the bill shaH be consid- alien farmworkers from the, unemployered as read for amendment. No ment tax until, January 1,, 1986. In ad-

sation.
First, the 45-day length of the exten-

sion creates problems. Such a short
extension will be disruptive to the or-

demly administraLion of the program.
The legislation does not merely

extend the current Federal supple-

mental compensation program for 45
days but also establishes a new benefit
structure.
This new' structure could well be revised again at tFre end of 45 days. At
that time a new bill could be loaded
down with additional, unnecessary,

and umeated spending, plus

new

taxes.

A second problem. with the 4'S-day
extension is that it hides, the true cost
of the Federal supplemental compensation program. The reserve fund: portion of the first concurrent budget resolution, for fiscal year 1984, passed by
this House, included $LS. billion for a
contemplated 6.-month extension of
this program, whereas the bilr before
us today will cost $1.2 billion for 45
days.

amendments to the bill shall be in ditibn, the legislation requires the Sec- Now, I ask you, Mr. Speaker, what
order except Ways and Means Com- retary to report to the. Congress no happened to this budget resolution
mittee amendments which are not later than April 1, 1984, on targeting that was passed and the $1.5 billion

amendable.
Federal ,supplemental compensation limitation that was anticipated for this
Mr. Speaker, the rule makes in order benefits to sub-State areas and identi- program.
the committee amendment printed in fying structurally unemployed workMr. Speaker, according to. the inforthe Congressional Record of Septem- ers.
ination
provided at the time of the
ber 27 by Representative ROSTENFinally, an amendment adopted by Rules Committee meeting . by the
K0WSKI and provides 30 minutes of the Ways .and Means Committee Office of Management and- Budget,
debate for the amendment tube equal- would extend for 46 days the provision the administration strongly opposes
ly divided between t1e proponent and of Public Law 97-455 which allows this' bill. The 0MB estimaUes that if
a. member' opposed thereto.
beneficiaries terminated ftorn the rolls H.R. 3929 were to become an i8-nnth
To Dermit consideratio of the because of" a review of their eligibility extension of the Federal supplemen.tal
amendment, the rule waives clause •7 to continue receivhig benefits' until an compensation program, it would cost

of rule XVI—the germaneness ru.e. Administrative Law Judge has renThe amendment increases the cap on dered a decision. on the case.
Federal. title. XX social services funds
Mr Speaker, he program will expire
to $2.8 billion effective October 1, tomorrow, September 30' and it is un1983—a, $75. million inctease above the like'y that the House and Senate can
current temporary ap Ttxe States reach agreement on this controversial
would be required to use $200 million and complex issue in time to prevent
of these additional funds to address disruption in the program. This shortunemployment related problems. The term extension would allow us to adpurpose of the amendment is to bring
the serious problems with the
the funding levels for these very im- dress
Federal compensation program withportant and valuable: social •service
imposing a hardship on its current
programs more. into agreement with out
participants.
the funding leve]s contained in the
M. Speaker, House Resolution 319
fiscal year 1984 budget resolution. The provides for timely and expeditious
germaneness waiver is necessary be- consideration of H.R. 3929. I would
cause the bill as introduced did not urge my colleagues to adopt this rule
contain such amendments to title XX so that the House may proceed to the
and the programs authorized by title consideration of this important legislaXX of the Social Security Act are not tion.
directly related to the Federal suppleMr. Speaker, I yield to the gentlemeRtal compensation;prog.ram.
man from Ohio for debate only.
Upon conclusion of consideration of
Mr. Speaker', I move the previous
the bill, one motion to recommit would question on the resolution.
be in order.
Mr. Speaker, H.R.

3929 extends,

with certain modifications, the Federal supplemental compensati'on program from October 1 to November 16,
1983. This program provides additional

7 weeks of unemployment benefits to

$6 billion.

Finally,. 0MB concludes that i this
bill were to reach the President's desk

in its present orrn it wu1d be receni

mended for disapproval.

Mr. Speaker, like most rules from
the Way and' Means Committee, this
one restict amendments. In this case
no arnenaments will be in order except
committee arnerdrnents. and one nongermane amendrrent to be offered by
he chairman of the Ways 'and Means
Committee.

Yes, Mr. Speaker, you guessed it.
When you talk about nongermane
amendments you talk about additional
spending by hi Congress.
According to testimony presented in

the Rules Committee the purpose of
this amendment is to increase the cap
on Federai title XX social services
funds to $2.8 billion, effective October
1, 1983.

This i's a permanent increase in the
title XX cap thr fiscal years 1984 and
Mr. LATTA. Mr. Speaker, I yield 1985. The amendment rs printed in the
RECORD of September 27.
myself such time as I may consume
(Mr.. LATTA asked and was given
Mr. Speaker, we. are going to hear a
permission to. revise and extend his re- lot of rhetoric around. ths place in the
marks.)
next couple of days about all of' the
0 1020
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deficit financing that has been going jobless workers who have exhausted

0 1030
on In the last few years.
their FSC entitlement. This short- Mr. FORD of Tennessee. Mr. ChairThis type of legislation Is typical of term extension will also give the
I thank my distinguished chairthe type of legislation that has been House and the Senate time to address man.
man
for
yielding.
getting us into the deficit position the serious problems that exist in the Mr. Chairman,
the FSC program
that we are in.
program and reach agreement on the provides additional
weeks of uneinThe rule provides a total of 2 hours specific provisions of a longer exten- ployment compensation
to individuals
of general debate plus 30 minutes of sion.
who
have
exhausted
all
other State
debate on the amendment by the genUnder the extension approved by
tleman from, Illinois, Mr. R0sTEN- the Ways and Means Committee, the and Federal unemployment benefits.
Under current law, the FSC program
KOWSKi.
FSC program would be modified as provides a maximum of 8,, 10, 12, or 14
Mr. Speaker, I have no requests for

time and I reserve the balance of my

follows:

First, the maximum number of
time.
of FSC payable in the highest
Mr. MOAKLEY. Mr. Speaker, I have weeks
unemplOyment
States would be inno further requests for time, and I creased to' 16:
move the previous question on the resSecond, the number of weeks of FSC
olution.
payable In a State would be deterThe previous question was ordered.
mined by either the State's insured
The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr.

COLEMAN of Texas). Pursuant to House

Resolution 319 and rule XXIII, the

Chair declares the House in the Com-

mittee of the Whole House on the

State of the Union for the consideration of the bill, H.R. 929.
IN THE COMMITTEE O THE WHOLE

Accordingly the House resolved
itself into the Committee of the

Whole House on the State of the

Union for the consideration of the bill.
H.R. 3929, to extend the Federal Supplemental Compensation Act of 1982.

and for other purposes. with Mr.
MoAcLEy in the chair.

weeks of benefits, depending on a
State's insured unemployment rate.

Unless we act this week, the program
will expire.

There is little disagreement that this

program should be extended. While
there has been a slow decline in the
Nation's unemployment rate, the rate
unemployment rate or its total unem- remains intolerably high. Economic
ployment rate; and
projections indicate that unemployThird, Individuals who have ex ment levels will only gradually decline
hausted FSC by October 1, 1983, or over the coming months.
who will exhaust soon after that date,
As the chairman of the Ways and
would be eligible for 8 additional Means Committee indicted, there Is
weeks of FSC.
disagreement over how the program
In addition to the extension and should be structured. Serious issues
modification of the FSC program, the exist concerning the method of deterbill contains two amendments to the mining how many weeks of benefits
Federal Unemployment Tax Act. The will be payable in a State. In addition,
first would exclude from Federal un- there are serious administrative probemployment taxes payments made to lems due to individuals and States
the estate or survivors of a deceased losing benefits as a result of changes
employee, The second amendment in their insured unemployment rates.
would extend the current exclusion For this reason, we extend the profrom Federal unemployment taxes of gram for only 7 weeks. Such an extenwages paid to alien farmworkers.

sion will prevent any disruption in the

The bill also extends, for 45 days, payment of benefits while giving us
The CHAIRMAN. Pursuant to the the authority to continue payments of time to reach agreement on the basic
The Clerk read the title of the bill.

rule, the first reading of the bill is dispensed with.
Under the rule, the gentleman from
illinois (Mr. R0sTENK0wsKT) will be
recognized for 1 hour, and the gentleman from South Carolina (Mr. CAMP'BELL) will be recognized for 1 hour..

The Chair recognizes the gentleman

from Illinois (Mr. R0sTENK0w5KI).

Mr. ROSTENKOWSKI. Mr. Chairman, I yield myself such time as I may
consume.

H.R. 3929 would extend and modify
the Federal supplemental compensa-

tion program (FSC). The FSC pro

gram provides additional weeks of unemployment benefits to jobless workers who have exhausted all other
State and Federal unemployment
benefits. The program will expire on
September 30, 1983.

With a nationwide unemployment
rate of 9.5 percent, representing 10'/2
million jobless Americans, the need to
extend the FSC program beyond September 30, is readily apparent. There
is disagreement, however, over how
the program should be structured. It

security disability benefits structure of the program.
The bill does modify the FSC produring the appeal to an administrative
law judge of a decision to terminate gram in three significant ways:
such benefits. This authority expires First, the maximum number of
on October 1, 1983. The Committee on weeks payable in a State would be inWays and Means will report a major creased to 16, so that the basic FSC
disability, reform bill within a few program would provide 8, 10, 12, 14, or
days. One of the provisions of that bill 16 weeks of benefits;
will make permanent this authority to
Second, the number of weeks of
continue payments through the benefits payable In a State would be
appeal to an administrative law judge. determined by either the State's inIn order to prevent any lapse of this sured unemployment rate or its total
authority while the Congress consid- unemployment rate. This alternative
ers the larger disability bill, vie extend trigger, using the total unemployment
the authority for 45 days.
rate in a State, is necessary to assure
The Committee on Ways and Means that those States experiencing the
approved a committee amendment to highest rates of real unemp'oyment
H.R. 3929 that has been made in order become elegible for the higher number
under the rule. This amendment will of FSC weeks. A State such as Michipermanently increase the cap on the gan, for example, which has a current
social

amount of Federal title XX funds to total unemployment .ate of over 14
$2.8 billion, effective October 1, 1983. percent, has an insured unemployIn fiscal year 1984 and 1985 at least ment rate of only 3.7 percent. A
$100 million of the additional title XX number of high unemployment States

funds provided under this amendment
woUld have to be used by States to address unemployment related problems.
At this time, Mr. Chairman, I yield
will take the House and the Senate
longer than the few days remaining such time as he may consume to the

are experiencing.a similar gap between
their insured and total unemployment
rates; and
Third, individuals who received FSC
prior to October 1, 1983, and who have

ditiOnal weeks of FSC to over 1 million extend his remarks.)

ment remain bleak. Over 1 million job-

before the program expires to reach gentleman from Tennessee (Mr. FORD), exhausted their benefits or will exagreement on--the appropiiate struc- chairman of the Public Assistance and haust their benefits soon after that
Unemployment Compensation Sub- date, would be eligible for up to 8 additure of a longer term extension.
For this reason, the bill provides a 7- committee, who will give us a more de- tional weeks of FSC. This reachback
provision Is designed to provide addiweek extension of the FSC program. tailed explanation of the bill.
(Mr. FORD of Tennessee asked and tional help to the long-term unemThis will prevent any disruption In the
program and Immediately provide ad- was given permission to revise and ployed whose prospects for reemploy-
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less workers would be eligible for these South Carolina (Mr. CAMPBELL) will be falling and we should be moving
reach'back weeks.
recognized for 1 hour.
gradually to disengage this temporary
In a4ldition to the extension. and (Mr. CAMPBELL asked and was program. Fnstead, H.R. 3929 increases
modification o the FSC program, the given permission to revise and extend and reinforces the program. For exambill contains two amendments to the his remarks.)
ple, when the' current FSC' program
Federal. Unemployment Tax Act
Mr CAMPBELL Mr. Chairman, I was last amended this spring the un(FUTA). The first would exclude from yield myself such time as I may con- employment rate was 10.3 percent and
Federal unemployment, taxes pay- sume.
the program provided a maximum of

ments made to the estate or survivors
Mr. Chairman, I support the exten
of a deceased employee after the year sion of the F'SC' but that' is not the
in which the employee died This question before us.. The question is
amendnient conforms the Federal un- how and how much. I think that is

14 weeks of benefits In the hervening 6' months unemployment has
fallen to 9.5 percent but the commit-

amendment would extend the current rent form. At the proper time I intend
exclusion from Federal unemployment to offer a motion to recommit the bill
taxes of wages paid to alien farm- with instructions designed to' correct
workers for 2 years, from January. 1, those flaws.
1984 to Jnuary I, 1986. These farmBefore I describe the features of the
workers are admitted to the United instructions in my motion to recomStates under the Immigration and Na- mit, let me. first outline the' flaws in
tionality Act for a specified period of H.R. 3929 which, make' i unacceptable
time to harvest certain crops. They First, the: 45-day extension of the Fedreturn to their nati:ve countries after eral supplemental compensation prothe harvest season and do not qualify, gram (FSC) is too' short. The short ex—
for unemployment compensation.
tension will disrupt the orderly adminThe bill also directs the Department istration of the program by the States..
of Labor to submit two reports to the The committee chairman has,acknowlCongress no later than April 1, 1984. edged that the 45-day extension will
The first would be on the feasbiity of be used to. develop still further
identifying structurally unemployed changes in the structure of the FSC.
workers. The main purposes of this program. Thus, our State agencies will
repore are to determine if we can es- be forced to implement the revised
tablish objective criteria to identify FSC program contained in H.R. 3929
such workers and what special pro- for 45 days and 'then be forced to imgrams might be established to assist plement a significantly different prosuch workers. The second report will gram after November 16.
be on the feasibility of targeting FSC
H.R. 3929 perpetuates instability in
benefits on the basis of unemployment the FSC program. The States cannot
levels in sub-State areas. The issue of plan their social service programs for
sub-State triggers is one that many the long term when we extend the
members' are concerned about. Cur- FSC program in small increments.
rently, FSC and extended benefits are Likewise, unemployed persons do not
based on statewide insured unemploy- have the peace of mind that the FSC
ment rates. Many States have relative- program will continue for a meaningly low statewide insured rates as well ful time.
as total unemployment rates. Certain
Next, the cost.of H.R. 3929 is excesareas of these States, however, have sive. The reserve fund of the' first conextremely high unemployment rates. current budget resolution for fiscal
The Department's report will discuss year 1984 included $1.5 billion for a
how such areas might be defined, the contemplated 6month extension of
kind of unemployment measures avail- the FSC,program. The Department of
able for such areas, and how long it Labor estimates that H.R. 3929 will
might take and how' much it would cost $1'. 2 billion for a. 45-day extension.
cost to develop adequate unemploy- Over a full. year it would cost about $4
ment measures in such areas.
billion and over 18 months it will cost
In addition to the unernplyment at. least $6 billion. Numerous extenmeasures in the bill, as 'the chairman sions of a shorter' duration program
mentioned, we extend the current au- hide the true cost of the overall prothority to continue social security dis- gram. It is not an honest way to
ability payments through the appeal budget.
to an administrative law judge of a deSome persons might envision our
cision to terminate such payments. action in mid-November to extend furThis 45-day extensicn will prevent any ther the FC program as an attractive
disruption of this authority while we lure to induce some Members to vote
consider a larger disability reform bill for an unpopular tax package or ornniwhich takes this authority permanent. bus reconciUaton package. But any
Mr. Chairman, this iegisJation s vi- such extension will drive the FSC cost
tally important to jobles: workers who far above the mark in the budget resoare still strug1ing to make ends meet. lution. It is ironic and contradictory to
They ar anxious to return to work. use an FSC extension which is likely
They need t; help in tl rnean;ime. to be $2.5 bflhion overbudget for the
I urge my coJ.eagues to support this full year as tie lure to pass a deflct-.
bill so that these needed benefits viI1 cutting tax package or reconciliation
continue tobe paid.
bill.
The CHAIRMAN pro tempore (Mr.
Next, H.R. 3929 moves in the wrong
MONTGOMERY). 'Ihe gentleman from direction. The unemployment rate is

employment benefits.

tee bill increases the maximum bene-

employment tax treatment of such what we have: to address.
fits to 16 weeks. The conunittee bill
payments with their treatment under
I believe that H.R. 3929 has serious moves in the direction of establishing
social security tax law. The second flaws and shou'd not pass in its cur- a permanent new hyer of Federal unFinally, the administration has expressed its strong opposition to H.R.
3929. H.R. 3929 steers a deliberate col-

lision course with the administrationand invites a veto. The Department of
Labor and the 0MB will recommend
strongly that the President veto H.R.
3929. I do not believe it is responsible
for us to Jeopardize an FSC extension

in this manner. The committee bill

puts short-term political gamesmariship above the interests of the unem
ployed.

This outline of the faults in H.R.

3929 is useful to understand why the
FSC

extension

contained

in

my

motion to recommit is superior. My

motion to recommit would replace the
45-day extension in H.R. 3929 with an
18-month FSC extension modeled on

the' bill which,passed the Senate Finance Committëé on a strong bipartisan vote.
The recommittai motion provides an

18-month extension of the FSC program, or until March 31, 1985. This
will insure a stable, far-reaching program of benefits for the long-term unemployed. It avoids all the instability
and uncertainty inherent in the committee bill.

The benefit schedule in the recommittal motion ranges from 6 weeks to
12 weeks based on a sliding scale corre-

lated to the unemployment rate in a
State. The 12-week maximum falls
half-way between the 14-weet maxi'mum in current law and the 10-week
maximum in the administration's requested extension.
I appreciate the situation which

exists in several States which have
high total unernpoyrnent but whose

insured unemployment rates recently
have fallen unreaistica1iy low. Under
the conventional progran such low insured vnempioyment rates would prevent those States from receiving tIie
maximum weeks of benefits. My extension addresses thfs legitimate concern. The recent sharp drop in the ri
sured unemployment rae in the high
unemployment rate States wouid be
offset by naking theth eligible for the
maximum nuriber of weeks based on
their aerage uiernpiu'ment rate cver
the last 78 weeks. States such as
Michga,n, Ohio,' Illinois, Pennsylvania,
Wisconsin,
Kentucky,
Arkansas.

Rhode Island, Idaho, Oregon, Alabama, Washington, A'aska, and West
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Virginia would be assured of receiving
the maximum benefits. Other high unemployment States such as Louisiana
would receive the maximum benefits

of this month, a few days away, unless

saving provision.

extend these benefits.

this House takes action today on this point out to the gentleman who was in
bill. I think that is the crucial consid- the well a moment ago that his State
is one of two States that is still receiveration.
I think it is of utmost importance ing extended benefits under the prounder the basic criteria in the extension without reference, to 'this special, that the house do act and we do gram, with the exception, I think, of
In a State like mine, Louisiana, we
The next remarkable feature is that
the recommittal motion accomplishes were, perhaps, the last State to enter
all this without an excessive cost over- the recession. We will probably be the
run. The cost of the extension in the last State to leave the recession. Our
recomittal motion in $3.8 billion for 18 unemployment, up until a few weeks
months. This is $2.2 billion less than ago, was 12.4 percent, the fourth highthe committee's bill over an 18-month est in the country.
If this program was to end now, we
period. In fiscal year 1984 it would cost
would find ourselves not being able to
$2.5 billion.
I do not pretent that this cost saving get the benefit of what is necessary to
does nQt come from slightly reduced help our people withstand that recesbenefits. While the maximum benefits sion.
in the recommittal motion are 4 weeks Therefore, Mr. Chairman, I think

Puerto Rico, and the other States
have all triggered off.

There are some plans within the

next 45 days for the subcommittee to
move in this direction, to report out
some legis1ation that will certainly re-

spond to the problems that we are

faced with as they relate to the Federal supplemental compensation program itself.

I would also like to point out that
the gentleman from South Carolina
(Mr. CAMPBELL), who is the ranking mi-

nority member on the committee, used

less than the maximum benefits in this bill needs to be extended. We need the figures by the Labor Department.
HR. 3929, over two-thirds of the to go ahead and assist the unemployed I would Just like to point out for the

States would sacrifice only 2 weeks or workers in this country to come out of record that the Congressional Budget
the recession. And I think that this 45- Office, based upon their most recent
less in benefits.
The administration has indicated day extension, with whatever prob- economic projections, estimates the
that such an extension is acceptable. lems it may have, is certainly better cost of the Federal supplemental proWhile my extension will Cost about than the alternative.
gram itself at the tune of $795 million.
So I strongly support this bill.
$500 million more than the adminisThat $795 million will include both
tration's proposal, it has signaled its Mr. GEKAS. Mr. Chairman, will the the extension of 7 weeks for the Fedwillingness to compromise. We should gentleman yield?
eral supplemental program, as well as
Mr. MOORE. I yield to the gentle- 7 weeks In the reach-back program as
not reject an accommodation which
provides continued FSC benefits, and man from Pennsylvania.
well.
long-term stability at an acceptable Mr. GEKAS. I thank the gEntleman Also, under the bill that is before us,
for yielding.
cost.
continuation of the disability payI take it from what the gentleman the
In summary, I believe the FSC exments
through the AU's at the tune
tension in my recommittal motion cor- has stated that as a member of the of $35 million, and the FUTA wages
committee
that
you
intend
as
a
comrects each of the flaws in the commitpaid to alien farmworkers is only at
tee bill. It prOvides an extension of mittee to act between now and the 45 the cost of $1 million, which gives us a
meaningful length. This assures long- days which is contemplate by the bill total cost of $831 million for the bill
term stability and continued benefits to shore up some of the problems that is before the Committee today.
to the unemployed. It addresses the which have been outlined. Is there a Once again, Mr. Chairman, I would
special situation of States with high plan to do that or are we going to be like to urge my colleagues to support
unemployment rates but low insured facing another deadline 45 days from the 45-day extension. We have already
rates by making them eligible for the now in which we are going to be asked mentioned earlier that as of Septemmaximum number of weeks. Finally, it to take precipitant action again?
30, midnight tomorrow night, the
Mr. MOORE. I am not sure I can ber
accomplishes all this at an acceptable
FSC
program will expire. In order for
cost. I believe this demonstrates that answer the gentleman's question. It us to continue the program for those
the recommittal motion is preferable probably ought to be asked to the sub- unemployed workers who are the reto the committee bill and merits our committee chairman or the full com- cipients of unemployment of Federal
mittee chairman. My answer would be supplemental compensation benefits,
support.
that I assume by the fact that the sub- this bill is needed today..The Congress
0 1040
commitee was willing to extend unemact upon it and, hopefully, the
Mr. Chairman, I yield 4 minutes to polyment compensation benefits for 16 should
will respond today, as well. If
the gentleman from Louisiana (Mr. weeks and this bill only does so for 45, Senate
we
are
gomg
to have a conference we
MOORE), a member of the committee.
that at some point prior to the ending
(Mr. MOORE asked and was given of this first session of this Congress we can go to conference tonight or tomorand work out all of the problems.
permission to revise and extend his re- will readdress that issue to extend row
But
the
Congressional Budget Office
marks.)
those benefits for the difference. That
Mr. MOORE. Mr. Chairman, I serve has not been done in this bill, but that cost figures show that the total dollar
amount is $831. million for the 45-day
as a member of the Subcommittee on is ony my assumption.
extension, which includes the reachUnemployment Compensation and as
back, the 7 weeks for the Federal sup0 1050
a member of the full committee. I sup-

ported this bill In the subcommittee,
Mr. GEKAS. But the gentleman
in the full committee, and I rise to do agrees that future action will have to
be taken if we pass this bill, which in
so now.
There may be some problems with real terms is only a short-term soluthis bill. I certainly think it should tion?
Mr. MOORE. This gentleman's opinhave been extended for 16 weeks, as
we did in the subcommittee, instead of ion is that, yes, there ought to be an
45 days. There may be other problems additional extension beyond, those 45
as the gentleman from South Carolina days.
Mr. GEKAS. I thank the gentleman.
has outlined.
Mr. ROSTENKOWSKI. Mr. ChairBut I do not think the issue today is
what might have been. The issue is man, I yield 3 minutes to the gentlewhat is before us and what we must man from Tennessee (Mr FORD), the

plemental program, as well as the
FUTA provision in it, along with the
disability provision.

Mr. CAMPBELL. Mr. Chairman. I
yield myself such time as I may consume.

The figures we have are from the

Department of Labor. The report figures, which are carried in the commit-

tee report, report a different figure

still from the one that the gentleman
from Tennessee (Mr. FORD) had or

that I had. They report $915 million.
So I think that we can look at all of
subcommittee chairman.
Mr. FORD of Tennessee. I thank the those to see exactly what your end
The unemployment compensation
figure is.
program is going to expire at the end chairman.

do.
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Mr. FORD of Tennessee. Mr. Chairman, will the gentleman yield?
Mr. CAMPBELL. I yield to the gentleman from Tennessee.
Mr. FORD of Tennessee. Mr. Chairman, I think the report will also show

that the cost of the reduced food
stamp and AFDC cost would also

lower that $915 million to the $831
million that I talked about.
In the committee report it will show
that after they take into consideration
the AFDC cost and food stamps, the
$831 million is the figure that the
Congressional Budget Office is using.
Mr. CAMPBELL. I thank the gentle-

man. I think we have two different

sets of figures with Labor and CBO. I
hope the gentleman's figures are
right.
Mr. FORD of Tennessee. I am only

using the report that the gentleman

117659

the Labor Department study on subMr. ROSTENKOWSKI. Mr. Chairstate eligibility criteria, I believe that man., I yield 2 minutes to the Delegate
a more thorough analysis of this con- from Puerto Rico (Mr. CORRADA).
cept could be obtained by enlisting the
(Pr. CORRADA asked and was
services of the Commerce Department given permission to revise and extend
as well. The Commerce Department's his remarks.)
Bureau of Economic Analysis has a]ready done substantial work on the
0 1100
concept on economic areas—segments
Mr.
CORRADA.
I thank the gentleof the country where economic activity can be accurately monitored—and nian for yielding this time to me.
Mr. Chairman, I rise in support of
has developed statistical measures for
approximately
200
such
areas H.R. 3929, which would extend the
provisions of the Federal Supplementhroughout the United States.
The concept of an economic area is tal Compensation Act of 1982 for an
an important one because within an additional period of 45 days.
economic area àne can determine
This program is of critical imporwhere individuals work, where they tance to unemployed workers throughlive, what industries are prevalent, and out the country whose search for emin general what level of economic ac- ployment continues longer than the
tivity is present. Economic areas can period insured by basic and extended
be used to define a labor market, and unemployment benefits. In an econoin this respect the Commerce Depart- my of 9.4 percent unemployment, com-

made reference to.
Mr. CAMPBELL. I certainly under- ment could provide the Labor Departstand that, and when you do apply the ment's Bureau of Labor Statistics
deductions that the gentleman men- guidance in developing an appropriate
tioned, his figure does come out from unemployment triggering mechanism.
the gross figure, and I certainly con- Mr. Chairman, in addition to requir-

petition for available job slots is high.
For many individuals, there are simply
no alternatives for work in their communities following the shutdown of a
Industry or relocation of a major
cede it, but their figures and Labor's ing the Commerce Department's par- large
employer. Consequently, through no

are different, and I think we have ticipation in this study, I believe we fault of their own, these individuals
pointed that out very well on both must enlarge and better define the find themselves out of the work force

bill's existing provisions concerning
extended periods of time.
Mr. Chairman, I yield 4 minutes to the kind of study ordered. In my opin- forUnder
favorable economic conthe gentlewoman from Connecticut ion the language in the bill which now ditions, more
average length of unem(Mrs. JoHNsoN).
states that the Secretary of Labor ploymentthe
is shorter, and most workers
(Mrs. JOHNSON asked and was "shall submit a report to the Congress are sufficiently
covered by basic and
given permission to revise and extend on the feasibility of using area triggers
benefits during transition
her remarks.)
in unemployment compensation pro- extended
Mrs. JOHNSON. Mr. Chairman, I grams" gives broad discretion to the periods between jobs. But these are
rise in support of this bill to extend Labor Department and invites rejec- not normal times. In August, almost
the Federal supplemental compensa- tion. I believe the substate trigger con- 2.5 million people had been out of
tion program for the Nation's jobless. cept is workable, and urge the Secre- work for 27 weeks or more. Average
I am especially supportive of the study tary of Labor to work with Commerce duration of unemployment is 20
mandated by this bill which would ex- Department specialists to jointly de- weeks—and these figures include only
plore the possibility of allocating bene- velop and submit to the Congress a those who are still actively in the job
fits according to substate area unem- model system of area triggers to be markets If we were to Include those
ployment data rather than statewide used in unemployment compensation who have become discouraged in their
search for work—which after 6
jobless statistics. I commend the sub- programs.
would be understandable—this
committee for including this study in
Mr. Chairman, the Members of this months
the bill, and thank my colleagues on body deserve the opportunity to figure would rise considerably.
I
commend Chairman RO5TENthe unemloyment insurance task debate a potentially workable system
force for supporting this study in testi- to more responsibly allocate our scarce KOW5KI and Chairman HAROLD FORD
mony.
public assistance dollars so that they for making several vital changes to the
Mr. Chairman, the concept of using serve the most economically depressed formulas for determination of State
substate triggers to determine unem- areas of our Nation and the people entitlements. Previously, only the inployment benefit eligibility is an im- who have suffered most severely from sured unemployment rate of each
portant one to the people I represent. unemployment. .1 commend the distin- State was used in fixing FSC benefits
During February of last year, for ex- guished minority leader for his work for workers in that State. This meant
ample, no fewer than 10 towns in my in developing legislation which uses that only those individuals actually redistrict reported unemployment rates metropolitan statistical areas as sub- ceiving State unemployment benefits
sides.

counted, effectively ignoring
countless long-term unemployed work-

exceeding 12 percent with Thomaston, state triggers and I urge the ComConn., posting one of the highest at merce Department involvement in this
18.2 percent and Torrington at 16.1 mandated study -and submission of a
percent.
model system for our consideration.
The statewide unemployment rate
Mr. FORD of Tennessee. Mr. Chairfor February, however, Mr. Chairman, man, will.the gentlewoman yield?
stood at 7.5 percent, meaning that Mrs. JOHNSON. I yield to the genConnecticut received a level of bene- tleman from Tennessee.
fits inconsistent with the needs of
Mr. FORD of Tennessee. Mr. Chairmany of her residents. The people man, I want to assure the gentlewomliving in the hard-hit communities I an from Connecticut that the commitrepresent were forced to accept bene- tee anticipates that the Department of
fit levels below those that would have Labor will utilize the information and

were

ment statistics which reflect the reali- merce in preparing the study on the
ty of people's lives, been considered
substate triggers.
Mr. Chairman, while the authors of
Mrs. JOHNSON. I thank the gentlethis legislation thoughtfully included man.

ployment rate (TUR). This is a fairer
formula, which will more effectively
target funds to those who need them,

ers. For example, Puerto Rico, which
has had unemployment rates over 20

percent every month since 1981, is currently eligible for only 11 of a possible
14 weeks of supplemental benefits, be-

cause many of our unemployed have

exhausted their initial 30 weeks of

benefits.
H.R. 3929 allows calculation of bene-

fits to each State under FSC to be
based on either IUR or the State's
been provided had local unemploy- expertise of the Department of Com- nonseasonally adjusted total unemthe long-term unemployed.
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In addition, H.R. 3929 wisely re- gram, is essentially not operative in Mr. PEASE. I thank the gentleman
quires the Department of Labor to the United States today, essentially for yielding this additional time to me.

report on the feasibility of using substate unemployment figures as a basis
for distributing unemployment compensation funds. It is obvious that persons in Flint, Mich., are in dire need of
extended assistance, while the average
unemployment rate for Michigan
many not reflect that need. If we are
to truly help those individuals whose
employment status is at risk, we must

because of changes made in 1981 in
pushed
the Reconciliation Act
through by President Reagan. Most
States have triggered off of extended
benefits and, indeed, only 2 States of

Mr. Chairman, another area which I

think is important is that of reachback benefits. There are many, many
States, despite the recovery, where the
unemployment rate is still distressing-

of the 50 are now eligible for extended ly high, and in those States, a lot of
benefits.
them in the Midwest and Northeast,

That means that when an unem- we badly need to give some helping
ployed worker in 48 States exhausts hand to those workers who have exhis regular 26 weeks of unemployment hausted all of their unemployment
be able to easily identify and target benefits, he or she is out of luck benefits. This bill does that. I think it
those groups.
except for the FSC program, which is an important feature of the bill.
H.R. 3929, as reported, will provide a expires tomorrow. So I think it is espewelcome 16 weeks of Federal supple- cially important that we extend this
mental compensation benefits to the program and that we follow the commore than 90,000 long-term unem- mittee's recommendation to make
ployed workers in Puerto Rico who are workers eligible for up to 14 or 16
about to exhaust available benefits.
weeks of FSC, acting as a bridge, a
It is my first hope that we might see temporary substitute, for extended
an increase in GNP, and a strengthen- benefits,
ing of the labor market on the island
H.R. 3929 contains another provision
and throughout the country. In the which I think is extremely important
meantime, however, we must be care- and precedent-setting.
ful not to penalize the worker who is
For the first time in this legislation
caught in a dilemma far beyond his we make it possible for a State, in concontrol.
sidering whether it is eligible or not
Mr. Chairman, I wholeheartedly for FSC, to use either the insured unsupport H.R. 3929, and urge my col- employment rate or the total unemleagues to act favorably on the meas- ployment rate. Giving States that
ure to fulfill the commitment of this option will allow a number of States to
Government to work for the well- collect some weeks of Federal supplebeing of each of its citizens.
compensation that they would
Mr. CAMPBELL Mr. Chairman, mental
not otherwise be able to collect.
may I inquire as to how much time I
I would like to take just a minute to
have remaining on this side?
inform
the House of the severe disparThe CHAIRMAN pro tempore. The
between the insured unemploygentleman from South Carolina (Mr. ity
rate which is supposed to be the
CAMPBELL) has 41 minutes remaining. ment
measure
of unemployment in a State
and the gentleman from Illinois (Mr. and the actual
or total unemployment
ROSTENKOWSKI) has 44 minutes re- rate. Keep in mind
that we have been
maining.
the IUR, the insured unemployMr. ROSTENKOWSKI. Mr. Chair- using
rate, which only counts as unemman, I yield 5 minutes to the gentle- ment
ployed those people who are actually
man from Ohio (Mr. PEASE).
State unemployment bene(Mr. PEASE asked and was given collecting
Since the change in the law in
permission to revise and extend his re- fits.
1981, it does not even count those who
marks.)
Mr. PEASE. I thank the gentleman are collecting extended benefits.
Just selecting a few States at
for yielding this time to me.
Mr. Chairman, I rise In support of random, comparing the IUR, which is
H.R. 3929 and I hope very much the the only measure that has been availaHouse will pass it overwhelmingly ble In the past, and the TUR, the total
today. It Is an important bill, extreme- unemployment rate, which will be
available In the future, thanks to this
ly important for the thousands of bill
I think'will show why it is imporworkers in this country who are still,
unfortunately, unemployed and who tant to make this change.
have not been able to enjoy the bene- Louisiana in August had an IUR of
5.2 percent, but a TUR of 12.4 percent,
fits of our modest economic recovery.
As my colleagues in the House know, over twice as great.
Maryland had a 3.1 IUR; a TUR of
normally when a worker becomes unemployed, he or she first collects 26 6.3 percent, again twice as great.
Michigan had an IUR of 3.7 percent,
weeks of basic or regular State-paid
unemployment benefits, and then in but a TUR of 13.1 percent, over three
previous times, a worker who was un- times as great as the IUR.
With disparities like that, it is no
employed beyond 26 weeks would be
eligible for an additional 13 weeks of wonder that States have been triggerextended benefits paid half by the ing off of extended benefits.
For that reason, it is very important,
Federal Government and half by the
States. Then only in times of extreme as I say, that we go to this dual option
high unemployment has there been an for States.
additional program, the Federal sup- The CHAIRMAN pro tempore. The
plemental compensation program, or time of the gentleman from Ohio (Mr.
FSC, such as we are considering today. PEASE) has expired.
The FSC progi'am is especially imMr. ROSTENKOWSKI. Mr. Chair-

We considered briefly in the subcom-

mittee a bill introduced earlier this

month by Senator BYRD and Senator
HEINZ in the other body, and by the
gentleman from California (Mr.
STARK), and myself here in the House
to, in effect, merge EB and FSC into

one program. I think that approach

has a lot to recommend it and it is my

hope and expectation that the sub-

committee will use the 45-day extension that we have to look at that proposal in more detail to see whether or
not it makes sense and is worth implementing.

Mr. Chairman, the unemployed persons in my State and across the country are not freeloaders or deadbeats.
They do not want handouts or Government benefit programs. They want
jobs and the dignity and self-respect
that employment gives a worker, but
until the unemployed are able to
return to Jobs they have held faithfully for sometimes 15 or 20 years, we
owe them the minimum life-support-

ing benefits of this bill and I very
strongly urge its passage.

Mr. CAMPBELL. Mr. Chairman, I
yield 5 minutes to the ranking minor-

ity member on the Committee on
Ways and Means, the gentleman from
New York (Mr. CONABLE).

(Mr. CONABLE asked and was given
permission to revise and extend his remarks.)
Mr. CONABLE. I thank the gentleman for yielding this time to me.
Mr. Chairman, I support H.R. 3929
because it is important that we extend
the Federal supplemental compensation program, FSC as it is called,
before it expires on October 1, 1983.

The 45-day extension contained in

the committee bill will avoid an abrupt
conclusion to a program which assists
the long-term unemployed. Unemployment has been falling as the economic
recovery takes hold, but it is a lagging
indicator as we all know. There remain
some long-term unemployed who
would benefit from an FSC extension

to tide them over until the employment level catches up with a more
robust economy.

My position on this 45-day extension, as embodied in H.R. 3929, may
differ from that of my colleagues on
both sides of the aisle. For example, I
•think a preferable approach to the Impending expiration of FSC would be a
portant now because the extended man, I yield 2 additional minutes to long-term extension structured to
benefits program, the second-tier pro- the gentleman from Ohio (Mr. PEASE). phase out gradually this supposedly
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temporary program. Such an exten- someone receiving 16 weeks of benefits
The gentleman from Ohio (Mr.
sion would give the long-term unem- in a 7-week program.
ployed the peace of mind that the proOther features of the bill include up
gram would be continuing for an ex- to 8 weeks of additional benefits for
tended period. It also would provide a persons who have exhausted their curstable program for the States to ad- rent FSC entitlement. There is also a
minister. Th administration made 2-year extension of the Federal Unemsuch a request, but it was not accept- ployment Tax Act exclusion applicable
ed.
to certain alien agricultural workers,
The only politically viable alterna- commonly referred to as H-2 workers.
tive was the Public Assistance and Un- The Department of Labor is directed
employment Compensation Subcom- to undertake a 6-month report on the
mittee's 9-month extension, which ob- feasibility of substate area triggers for

PEASE) and the gentleman from Pennsylvania (Mr. CLINGER), who, as cochairs of a task force of the NortheastMidwest Coalition, presented very

thorough testimony to the Unempioy
ment Compensation Subcommittee
recommending a number of chinges in

the FSC program which are incorporated in the present legislation.
H.R. 3929 includes:

First, use of the total unemployment
(TUR) as an alternative means of
viously would have provided a relative- the FSC program. Numerous Members rate
determining
number of wee1s of
ly longer term than this bill offers. have expressed support for substate benefits paid the
in a particular State, The
However, I had some misgivings about area triggers and this report should insured unemployment
rate is totally
the cost and structure of the extension give us a better basis for subsequent
during periods of proapproved by the subcommittee. Over a legislation which inevitably will follow inadequate
longed recession because it, in effect,
full year, the subcommittee bill would within the 45-day period.
the long-term unemployment in
cost some $1 billion more than the exMr. Chairman, H.R. 3929 may not be loses
its measure of unemployment. The

tension- requested by the administra- the best of bills, but it is preferable to
tion, for a comparable time. It would allowing the FSC program to expire
have increased and reinforced the abruptly or to extending a temporary
FSC, instead of moving it toward a and imperfect program for a signif iphase-out, which is a logical direction cantly longer period of time, which
for a temporary program.
was the real alternative the committee
Therefore, I feel it probably is better faced at the time this measure was ap-

longer the recession, the lower the

an attractive lure to gain support for the future unless we have a massive
unpopular tax bill. This 45-day exten- recovery in the total economy, a resion of the FSC thus could lead to his- structuring of the steel industry, and a
tory repeating itself in mid-November. whole new outlook on the auto indus-

a

IUR;

Second, a reach-back provision to

assist those workers who have run out
of benefits in recent weeks. In Minnesota, over one-half of FSC recipients

exhausted their FSC benefits in one
to support a 45-day extension than a 9- proved.
week in August, a phenomenon
month extension. Since it is highy unMr. ROSTENKOWSKI. Mr. Chair- common
likely that the FSC program actually man, I yield 2 minutes to the gentle- States; and throughout the United
will be allowed to end in 45 days, we man from Minnesota (Mr. OBERSTAR).
Third, a provision requiring the Secmight have an opportunity to enter- (Mr. OBERSTAR asked and was
tain a more disciplined proposal, possi- given permission to revise and extend retary of Labor to submit reports to
Congress in six months on the feasibilbly in a more favorable environment, his remarks.)
Mr. OBERSTAR. Mr. Chairman, I ity of targeting FSC benefits to subwhen we consider a further extension
in early November.
thank the gentleman for yielding me state areas, and the feasibility of identifying structually unemployed workThe majority members may well this time.
I say to my colleague, the gentleman ers for extended benefits.
have a different motivation for a 45day extension. It could be a part of a from New York (Mr. CONABLE), that I I am pleased that the Ways and
tactical maneuver unrelated to the do not know about hidden agendas Means Committee has set in motion
substance of t-he extension. The need and other goals or objectives of the the process by which we can institute
to act in mid-November to extend an committee in reporting out this 45-day substate triggers in recognition of the
expiring FSC program could be used extension of the FSC benefits, but I do tremendous differences in unemployas the inducement for some Members know about thousands of people in ment which can exist in economically
to vote for an omnibus tax package northern Minnesota and elsewhere diverse States.
I want to express my appreciation to
which may be developed in the inter- around the country who have exhaustvening 6 weeks. Members might recall ed their unemployment benefits and my colleague from Minnesota (Mr.
that the FSC program began as an who desperately need some financial FRENZEL) for his support for the subamendment to the 1982 Tax Equity help. We must put aside other agendas state trigger concept. He recognizes
and
Fiscal
Responsibility
Act and focus on the real need for this leg- that the statewide trigger does not
(TEFRA). Soon, thereafter, FSC bene- islation which is vitally important for allow workers in northeastern Minnefits were expanded in an amendment the people of northern Minnesota sota, where unemployment is the
to legislation increasing gasoline and whom I represent, where we have in worst in the State, to qualify either
highway excise taxes. Early this year, sonle towns 80 percent unemployment, for EB or for a higher level of FSC
the FSC program was enhanced fur- through no fault of the unemployed, benefits.
This year, and last year, I introduced
ther in an addition to the social secu- where people have exhausted their unrity financing legislation. Thus, recent employment benefits and where, very legislation a major provision of which
history shows that action to expand likely, a good many of the jobless are would permit the use of substate trigard ext.end the FSC program can be not going to find work opportunities in gers. I introduced this legislation after

when another tax bill comes along.
0 1110

review- of unemployment figures
within my home State of Minnesota.
Throughout the past 2 years, unem-

ployment in Minnesota has been below
try where one-fifth of our steel used to tlie national average; in my district, it

has averaged two to three times the
I have testified at virtually every State average, and has consistently

go.

The tax bill, Mr. Chairman, will House hearing on unemployment comhave to stand on its own feet, in my pensation in the past 2'/2 years. I do
view, but I acknowledge the possibility want to compliment the Members on
that this will be a part of such a piece both sides, specifically the gentleman
of legislation.
from South Carolina (Mr. CAMPBELL),
The strong likelihood that FSC will who has attended those hearings and
be further extended is underscored by given a lot of his time and attention to
examining the benefit structure in them, and the chairman of the subthis bill. It provides 8 to 16 weeks of committee, the gentleman from Tenbenefits based on a sliding scale corre- nessee (Mr. FoRD), who has worked dilated to the unemployment rate in a ligently to shape responsible legislaState. It is anomalous to speak of tion.

been close to twice the national average. Uniortunately, the substate trigger will not be available for the allocation of the FSC benefits to be authorized in H.R. 3929. Workers in my dis-

trct where unemployment remains
high will receive the number of weeks
determined by the overall State rate.
Nevertheless, the provision requiring

the report from the Department of
Labor is a sound one, which will
enable us next year to act to make the
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EB and FSC programs more respon- est job around. The 26 weeks of regular State benefits simply do not proThe unemployed of my district and vide sufficient time for a successful
throughout the United States desper- job search for thousands of individuals
ately need congressional action on this in the present economic environment.
legislation. It would be the height of For this reason I urge my colleagues
insensitivity and irresponsibility if we to join me in supporting this legislafail to pass this legislation before the tion.
In addition to providing additional
expiration of the FSC program tomor-

FSC program is permanently authorized. is practically defunct. Only two
Statesare currently eligible for the 13

ask about the economic conseqences the last deep recession in 1975 when
for individuals and for distressed com- 76 percent of the jobless were receivmunities of the failure to enact this ing benefits. The bill before us today
legislation. Furthermore, in this dis- provides for up to 8 weeks of "reach

ployment rate (IUR) that is used to

sive to the Nation's unemployed.

weeks of compensatiufl EB is Intended

to pay in high unemployment States.

This is true despite the fact that 15

States currently have unemployment
levels of 10 percent or higheT.

The reason so many States with

weeks of benefits, H.R. 3929 recognizes high unemployment are ineligible for
row at midnight.
I have listened to the expressions of one of the appalling truths of the cur- extended benefits is the same reason
concern over the budgetary conse- rent recession: on'y 36 percent of the the FSC program was not providing a
quences of this legislation. I share the unemployed are receiving unemploy- rational benefit structure under the
concern of my colleagues, but I must ment compensation. Compare Lhis to current formula. The insured unem-

trigger on benefits is no longer a good

measure of labor market conditions.

The Ways and Means Committee reccussion of the budgetary impact of back" payments to those who have ex- ognized the failings of the IUR in the
this legislation, I hear little mention hausted all of their benefits. InMichi- legislation before us today. I hope that

of the adoption 2 weeks ago of the gan alone,

I

have been informed, the committee will also take up the
question of the extended benefit pro-

record $187.5 billion defense authori- 80.000 to 100.000 individuals may be
zation which will do far more to the eligible for these benefits. These are
deficit than the bill now before the the long-term jobless who are facing
economic extinction without our asHouse.
The unemployed of Minnesota and sistance.
H.R. 3929 makes two important
the Nation desperately need this legislation. I urge an overwhelming vote in modifications in the present FSC program. The first is the inclusion of an
favor of the FSC extension.
Mr. ROSTENKOWSKI. Mr. Chair- alternative "trigger" based on the
man. I yield 2 minutes to the gentle- total unemployment, rate (TUR), the
man from Michigan (Mr. LEvIN).

(Mr. LEVIN of Michigan asked and.

was given permission to rcvise and

allowed to address the full scope of

the Federal unemployment compensation programs when the Jiouse again
takes up this issue in 45 days.
Mr. ROSTENKOWSKI. Mr. Chairman, I yield such time as he may confamiliar measure of unemployment, sume to the gentleman from Pennsylfor determining the number of weeks vania(Mr. COYNE).
of benefits payable in each State.
(Mr. COYNE asked and was given
Under present law we have had the permission
to revise and extend his reabsurd situation in which many of the marks.)
States with the highest unemploy- Mr. COYNE. Mr. Chairman, I rise in
ment levels qualified for only the support of H.R. 3929. a bill to extend
minimum number of weeks of benefits. for 45 days the Federal Supplemental

extend his remarks.)
Mr. LEVIN of Michigan. Mr. Chairman. I rise today in strOng support of
H.R. 3929. a bill to extend the Federal
supplemental compensation (FSC)
program to November 16. 1983. I be- I believe that the new TUR trigger

lieve this bill is vital for the unem- will provide a rational benefit strucployed in Michigan and throughout ture in which those States with the
the Nation.
highest unemployment levels will be
It is becoming increasing'y clear eligible for the maximum number of
that high levels of unemployment will
be with us for the foreseeable future.
The administration's own forecast
projects a national unemployment
rate that will not fall below 9 percent

gram and make the appropriate modifications in the near future. I believe
the Members of this body should be

benefit weeks as Congress intended.

Compensation Act of 1982.

In my State of Pennsylvania. unem-

ploymént, at 11.5 percent, is higher
than it was a year ago. In the fourcounty Pittsburgh area, 13.3 percent

The second important modification of the workforce is jobless.
is the stricture on the loss of weeks. These statistics indicate that unem-

An individual will receive the number ployment is not a problem which will
weeks he or she qualifies for initially, go away simply by wishing it so. It is a
of such proportion and severuntil the last quarter of next year. even if the number of benefit weeks prhblem
overhaul of
Last month the number of jobless in ivai1able in a State falls. Also, a State ity as to requim'e a majorcompensation
Michigan actually rose by 47.000 to can only have is benefit weeks re- our unemployment
616.000 while the unemployment rate duced once every 3 months. Having system.
Extending the Federal Stipplemenjuiriped from 13.1 percent to 14.3 per- Spoken with numerous bewildered concent. Around the country. 10.7 million stitueiits and beleagured administra- tal Compensation Act for 45 days, as
Americans. 9.5 percent of the labor tors, I can personally attest to the con- the bill before us provides, is an imporforce, are looking for work without fusion and administrative burden of tnt first step in the process. The bill
success.
the present system which reduced would provide a reachback provision
For well over a year now, we have benefits sometimes as often as twice in of 8 weeks for individuals whose comr)ensation has expired, with the maxibeen watching as the Department of a sing'e month.
Labor each month rolls out another
It is my understanding that the mum number of Feral supp]emental
set of astonishing uuernployrnent fig- other body will shortly consider simi- compensation weeks ranging from 8 to
ures. I am afraid that some have lar legislation which does not contain 16.
Under a formula which takes into
become inured to the tremendous a reach back provision, a TUR trigger.
waste and human suffering inplicit in or a limitation on the loss of individual account the St,ae's insured unemploya number like 9.5 percent. Let me bene.tit weeks. I would like to strongly ment rate, as in the current program.
remind my colleagues that despite urge the House Conierees to insist on or the seasonally adjusted total unemsome slight iinprovmnt this figure these provisions. I believe that eaeu of ployment, which is not now a factor.
is .stiB one half percentage point above these points addresses a real and im- Pennsylvania would be eligible for 14
weeks of Federal supplemental comthe highest level reached during any portant need.
Finally, I would like to note that pen.sation beneflt:. 1r addit.ion, the
recession since the Great. Depression
while HR. 3929 will provide important bill requires a study by the Departot the 1930s.
The Federal supplernenta compen- assistance to the unemployed, it does ment of Labor on the feasibility of
sation program has been critical in not address the problem in the ex- substate, or area, triggers rather than
providing support for the unemployed tended benefit (EB) program, which is State or naUonal triggers.
Let us consider what the bill does
since its inception in 1982. The length designed to provide the first tier of

and depth of the current recession Federal support for the jobless. This not do. For those members of this
have made looking for work the hard- program, which unlike the temporary Hou.se with constituents who must
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rely on the extended benefits pro- er a State is eligible for extended ployed, but it by no means fully ad-

gram, this bill offers no resolution to a benefits, the Secretary of Labor is di- dresses their problem.
situation in which 48 of the 50 States rected to count as unemployed those
To understand this, we have to undo not now qualify for extended bene- who now receive extended benefits. derstand that two distinct and fundafits.
This very logical direction, to count mentally different unemployment
The reason many States do not qual- those who receive unemployment problems exist in this country today.
ify is due to changes made to the law benefits as among the unemployed, There is, first, the problem of tradiin the 1981 budget reconciliation bill. would repeal changes in t.he law made tional unemployment which fluctuates
popularly known as "Grarnm-Latta." in the 1981 budget reconciliation bill.
as a normal part of changes in the NaBefore 1981. the mandatory trigger for
These bills propose a reaonab1e legeconomy. The regular unemextended benefits was a statewide in- islative response to an increasingly tion's
ployment
compensation and extended
sured unemployment rate of 4 percent. desperate situation. We cannot allow benefits programs
were developed in
Gramrn-Latta raised this requirement the burden of recovery in the reces- response. They were
act as stabilizto 5 percent. The optional State trig- sion to be borne mainly by the jobless. ers of fluctuating tounemployment:
ger. which is now used by all but 13 The Federal role in providing unem- Their accounts would accumulate
States, was raised to 6 percent. In ad- ployment assistance should be money in times of high economic prodition, States must meet a surge re- changed to make the system truly na- ductivity, and the accounts would pay
quirement, which rnesures current tional. simple and fair.
in times of normal, temporary
unemployment against that of the I am pleased that 25 of my col- benefits
economic downturns. The expectation
past 2. years.
leagues have joined me in sponsoring
that the unemployment rate
As result of these changes, major in- this legislation. I look forward to was
fluctuate up and down in the
dustrial States, which suffer from working With members of the Ways would
term but remain more or less
staggering unemployment, uo longer and Means Committee and others in short
over the long term.
qualify for extended benefits. I would the coming weeks as we craft a com- constant
This
recession,
however, added a
like to include in the RECORD a chart prehensive unemployment compensawhich lists the insured unemployment tion bill which necessarily corrects the new dimension to the problem. Not
did the unemployment rate inrate for selected industrial States as mistakes of the past in order to ad- only
crease
in its usual cyclical fashion, a
well as the date the State went off the dress the problems of the present.
new ciass of unemployed—the soextended benefits program. Each of
At this point, I woffid like to include called structurally
these States failed to meet the 6-per- in the RECORD a short summary of the caused it to remain high.unemployed—
As a Reprecent trigger;
two bills:
sentative from West Virginia, I can
.

SUMMARY OF COYNE UNEMPLOYMENT
LEGISLATION
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State remains over 17 percent, largely
because the economy in West Virginia
(1J Counts workers who are on the ex- has traditionally rested on those basic
tended benefit program in the trigger calcu- "smokestack" industries—coal, steel,
lation.
(2) Lowers the State option trigger from 6 glass, and chemicals—that are hard hit
percent to 5 percent and lowers the manda- in any recession but have been espeH.R. 3887

pog ram

CaIocnia

Mar1ari
Michan
Pnnyfvana

attest to this. Unemployment in my

urce eprlnt o 1. Dision of Acun Ser.ics

tory trigger from 5 percent to 4 percent.
(3)Drops the Federal requirements that
workers have 20 weeks of unemployment in
Lheir base ri order to qualify for the EB
program. Instead eligibility would be the
same as States requirements.
(4) Workers would be eligibile for a training opportunity without forfeiting their eligibility to receive extended benefits.
(5) Eliminates the 120 percent 'surge

Unemployment is not easily adjusted
by season in a State such as Pennsylvania. Those without work in industries such as steel are often jobless 6 mechanisrn'.
months or longer. Yet Pennsylvania. a (6) Reinstates the national trigger.
State with high uriempio'mera, does
(7) Requires.a 8tudy by the Department of
not qualify for extended benefits. The Labor to determine the feasibility of substate triggers, to be completed within 2
pattern is repeated nationwide.
Thousands of workers have bten un- years.

employed for such a duration they
have exhausted alt benefits. Thirty

thousand Pennsylvanians lost all benefits in June. 47.000 i.n July. Where are

(8 Establishes a 26 week federally funded
extended benefit program for workers who
have exhausted their State benefit.s effecLIve April 1984.

3886
they to turn. jobless and without the (1 ReauthorizesH.R.
the
Federal supplemenminimal means of support compensa- tal compensation program
from October 1.
tion provides?

1983. to March 31. 1984. 14, 12. 10 or 8
As we fashion a more comprehensive weeks.
unemployment bill in the coming
(2) Thirteen week reachback provbdo br
weeks, a bill which should address this i.ndvidua1. whose benefits have expired.
and several other pressing questAons. I
Mr. ROSTENKOWSKI. Mr. Chairhope the House considers revisions to man, I yield 2 minutes to the gentlethe law contained in two bills I intro- man from West Virginia (Mr. M0LL0duced earlier this month.
}JAN).
My first bill, H.R. 3886, wQuld
(Mr. MOLLOHAN asked and was
extend Federal supplemental comperi- given permission to revise and extend
saLion benefits through March 31. his remarks.)
1984. In addition, it contains a 13-week
Mr. MOLLOHAN. Mr. Chairman, I
reachback provision to cover those rise today in support of H.R. 3939, the
workers whose benefits have expired.
Federal supplemental compensation
A second bill, H.R. 3887, would p program extension.
vide a federally funded, 26-week exMy support for this bill is strong,

cially hard hit by this recession I
know men and women who have
worked 20 or 30 years in the coal
mines or the steel mills who have been
out or work for over 2 years now.
Mr. Chairman, these people need un-

employment compensation but they

do not want unemployment compensation. They want jobs, they want to be

able to work, they want to contribute
their skills to their communities and

their country. The real solution to

their needs lies not in extending unemployment compensation but in rec-

ognizing the Federal Government's responsibility to help them put skills to
work. We need job-training programs,
we need a good education system, we
need sane fiscal and monetary policies
that do not disrupt our economy.
I urge my colleagues to vote for the
bill befo,re us today, while I would also
urge them to remember this is just the
first step needed.
0 1120
Mr. ROSTENKOWSKI. Mr. Chair-

man, I have no further reQuests for
time, and I yield back the balance of
my time.

Mr. CAMPBELL. Mr. Chairman, I
yield 2 minutes to the gentleman from

Vermont (Mr. JEFFORDS).

Mr.. JEFFORDS. Mr. Chairman, I

thank the gentleman for yielding.

If I can have the attention of the

tended benefit program for workers but it is not, frankly, without qualifi- subcommittee chairman,
we know,
who have exhausted their regular cations. The bill provides much-needed the chairman is aware that Vermont
State benefits. In determining wheth- relief to our Nation's long-term unem- has found itself in an unusual situa-
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tion. They recently received notice solve the issue, I will assure my col- work for the most expensive, least re-

from the Department of the Treasury league, the gentleman from Vermont, strictive unemployment compensation
that the State allegedly owes some that I will work with him and the full program ever created.
$100,000 in interest on advances made committee chairman, the gentleman
Under H.R. 3929, an individual who
to the State and subsequently repaid from Illinois (Mr. R05TENK0w5KI) to has already received 65 weeks of unin full prior to the end of this fiscal resolve the issue.
employment compensation will be eliMr. JEFFORDS. Mr. Chairman, I gible for up to 8 weeks more, for a
year. This notice was received roughly
a week ago. These advances were made appreciate the comments of the gen- total of 73 weeks of benefits. Some
in the first two quarters of the calen- tleman very much.
Mr. CAMPBELL. Mr. Chairmam I claimants may have only worked 20
dar year 1983. These advances were
to qualify. Current unemploymade and repaid in reliance upon the yield 10 minutes to the gentleman weeks
ment compensation recipients will be
statutory provisions of the Omnibus from Minnesota (Mr. FRENZEL).
(Mr. FRENZEL asked and was given entitled to a total 55 weeks of unem
Reconciliation Act of 1981.
Section 2407 of this law states in the permission to revise and extend his re- ployment. The committee is being
more generous now with the taxpaypertinent part that no interest shall be marks.)
Mr. FRENZEL. Mr. Chairman, I rise ers' money, at a time of record deficits
required to be paid with respect to any
advance made during any calendar in oppositon to H.R. 3929, a bill which and declining unemployment, that it
year if such advance is repaid in full extends, perhaps reasonably, and ex- was when the FSC program was origibefore the close of September 30, the pands, probably irresponsibly, the nally enacted, and unemployment was
calendar year in which the advance is Federal supplemental compensation climbing.
(FSC) program for 7 weeks beyond the
made.
H.R. 3929 purports to be a tempoThe next section is the one which current expiration date of September rary, 7-week extension of the FSC prothe Solicitor General is relying upon. 30. The extension is an obviously tem- gram, which will cost only $1 billion,
It says basically that if you have a porary 45-day stop gap.
a little less, according to the subThe current FSC program was cue- or
subsequent advance then interest is
committee chairman.
ated
as
part
of
the
Tax
Equity
and
due. The obvious meaning is that you
This limited extension is consistent
cannot have a balance at the end of Fiscal Responsibility Act of 1982. It with
congressional traditions. It is unthe year. Vermont made the mistake was enacted at a time when unemploy- necessarily
expensive, and shatters our
ment
was
reaching
its
peak
levels,
and
of trying to save the Treasury money
by repaying when they had the money authorized 6 to 10 weeks of additional already outrageous budget-spending
and then taking another advance and unemployment compensation benefits. limits.
repaying it, so they made apparently These new benefits, unlike the regular What will happen is that in 6 weeks
more than one advance. All of this oc- unemployment compensation program we will be right back where we are
cured within the first two quarters. and the extended benefits (EB) pro- now, extending the FSC program for
Vermont repaid them all in the same gram, where, and are, entirely federal- another yet to be determined period of
fiscal year.

There certainly was no intent to pe-

ly .funded.

lem, which obviously was not the intention of the original drafters of this
legislation.
I wonder if the gentleman from Tennessee (Mr. FORD) would comment on
that? I yield to the gentleman.
Mr. FORD of Tennessee. Mr. Chair-

man, I want to thank the gentleman

for yielding. I want to let my colleague
know that, I am aware of the problem

that the gentleman is faced with in
the State of Vermont.
I do not believe that it was our
intent to impose an interest penalty
when a State repays its loans by the
September 30, date or within that
given year.

The CHAIRMAN pro tempore. The
time of the gentleman from Vermont
has expired.

Mr. CAMPBELL. Mr. Chairman, I
yield 2 additional minutes to the gentleman from Vermont.
Mr. JEFFORDS. I yield to the gentleman from Tennessee.
Mr. FORD of Tennessee. I thank the
gentleman again for yielding.

I would hope that the Department
of Labor and the Department of the
Treasury can resolve their different
Interpretations of the law.
Labor supports the State's position

time. Except then there will be one

The FSC program was expanded in major difference. We will not be extending the current, reasonable FSC

nalize a State for trying to save the our highway tax bill in December
1982, to provide a total of between 8 to
U.S. Government money.
Now, I believe the other body is 16 weeks of benefits to eligible individgoing to take care of this by an uals. In March of this year, the FSC
amendment. I would hope that the program was extended once again for
subcommittee chairman would feel 6 months. However, in recognition of
disposed to accept that Senate lan- the large costs of the program and of
guage which would clarify this prob- the fact that unemployment was de-

program. We will instead be extending

the FSC program which provides an

excessive number of weeks of benefits,
using a dificient index for determining

which States receive what number of
weeks. Worst of all, we will be putting
clining, the total number of weeks an into place a program whose full fiscal
individual could receive was reduced to year cost is $4.2 billion. That is more
than $2.5 billion over the highest
between 8 and 14 weeks.
The administration recognized that, figure in our budget resolution.
although the economy is showing
The comments on substate triggers
steady improvement and the unem- already expressed today are accurate.
ployment rate continues to decline, Some of us have been demanding reunemployment will continue to be rel- gional triggers for years. The idea is to
atively high over the next 187 months. put the money where the problems
The administration therefore pro- are. The problems do not always
posed an additional 18-month exten- follow State lines. My own State of
sion of the FSC program. However, Minnesota is a good example. Just bedue to the budgetary limits, and due cause my area has relatively good emto the fact that unemployment contin- ployment, unemployment people in
ues to decline, the number of weeks the district of my friend, Mr. OBERprovided for in the proposal ranged sTAR should not be triggered off the
from 6 to 10 weeks of additional benefits. Even with the reduced number of program.
The Campbell motion to recommit, a
weeks of benefits, which would potentially provide an unemployed individu- device made necessary by the customal with a total of 49 weeks of unem- ary gag rule which prohibits amendploynient compensation benefits, the ments, would extend the current proextended program would have cost gram. When unemployment is falling,
$2.2 billion for liscal year 1984, $.7 billion above the amount provided for in
the fiscal year 1984 budget contingency fund.

it would seem unwise to expand unem-

ployment benefits. The maintenance
of present benefits would seem to be
openhanded enough in such times.

H,R. 3929 ignores the fact that unBut if the Campbell motion fails, the
employment is falling. It also ignores entire bill should be scrapped and reany of the limits of fiscal responsibili- placed with a responsible, realistic,
ty set forth in the fiscal year 1984

budget. At a time when the economy is FSC program. I urge the defeat of
that no interest is due. If we do not re- improving, H.R. 3929 lays the ground- H.R. 3929.
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Mr. CAMPBELL. Mr. Chairman. I
yield 1 minute to the gentleman from
Nebraska (Mr. DAUB).

Mr. DAUB. I want to ask a question
of the distinguished ranking member

H 7665

not combine the need to help the long. would hope that we can move faster in
term unemployed with the equally implementing this targeted approach.
critical need to control spending and
The proposal has been developed so
avoid exacerbating the deficit.
that it can be implemented immediateThe unemployed do need help, but ly. It uses counties or metropolitan
they do not want the kind of so-called statistical areas as the substate areas.

help that will hurt them in the long The Bureau of Labor Statistics curThe distinguished ranking member run.
collects and publishes monthly
Under the bill before us, increased rently
of the full committee, Mr. CONABLE,
unemployment data for both counties
was explicit, as were you in your open- benefits are payable regardless of and MSA's.
ing remarks on the bill. I would just whether the unemployment rate in an
by simply folding the targetlike to repeat again, if I heard correct- area is 2 or 20 percent. Whole States edSecond,
approach into the current FSC proly, your suspicion that this may be an are also eligible for extra benefits gram,
enable the program to be
engine for a tax bill of some kind that under the formula section, based on carriedwe
out
the existing adthe State unemployment rate, even ministrative through
may come to this body in November.
machinery and under baMr. CAMPBELL. I think that both though many areas within the State sically
the same rules and regulations.
the ranking member of the full com- may actually have low rates of unemI intend to vote for the committee
mittee and myself and others are ployment.
The total cost of this bill, on an an- bill today, not because I agree with its
keenly aware that an FSC extension m
the past has been part of an engine to nualized basis, is expected to run in approach, but because we do need to
pull a tax bill. It did it on TEFRA, it the neighborhood of $4.5 billion over a extend the FSC program and because
did it on the gasoline tax. And a 45- billion dollars more than the current we need to assist those in high unemof the subcommittee.

day extension puts us right at the FSC program.
proper time to do that. I think it is a

ployment areas.

I would hope, however, that when
With the level of deficit facing us,
we simply cannot afford expenditure this legislation goes to conference, the

distinct possibility.
Mr. DAUB. Just before adjournment increases of this magnitude. The conferees will come back with no more
for the Christmas holidays?
broad-brush approach may be accepti- than a 45-day extension, so that 'we
Mr. CAMPBELL. Something like ble during better times, but at this can consider and move ahead with cost
that.
time it simply requires too much fund- effective changes in the next go
Mr. Chairman, I yield 5 minutes to ing to accomplish the intended objec- around.
the gentleman from Illinois (Mr. tive.
I believe the time has come to adopt
We have to begin thinking of how the targeted substate approach, and I
MICHEL), the distmguished minority
leader.
we can rifle shot unemployment funds would hope the committee will move
(Mr. MICHEL asked and was given on the most severly impacted areas.
in this direction during the interim 45Last week I introduced a bill which day period.
permission to revise and extend his remarks.)
provides for a targeting of FSC bene
RAHALL. Mr. Chairman, I rise
Mr. MICHEL. I thank the gentle- fits on substate areas with the highest •inMr..
support of H.R. 3929, the Federal
man for yielding me this time.
uhemployment rates. Unemployed In- suppletnental compensation extension.
Mr. Chairman, m the heart of Illi- dividuals in high unemployment areas
The FSC program was establl.hed In
nois, throughout my district there are would in fact receive a longer duration August
1982 as part of the Tax Equity
thousands of unemployed men and of FSC benefits than what is provided and Fiscal
Responsibility Act and was
women who have been out of work for in the committee bill.
for an additional 6 months
a long time. They want work, but they
Under my bill, a total of 26 weeks of extended
Social Security Act of 1983,
cannot find it.
FSC benefits would be available for by the
current program expires on SepThe unemployment rate in some the unemployed residing in metropoli- The
parts of my district is around 17 per- tan statistical areas or counties with tember 30, 1983.
It is of the utmost importance that
cent. The fastest growmg sector of un- unemployment rates of 15 percent or
employed, according to the most greater. Such individuals would thus the Congress expeditiously act to
recent figures I have seen, is among be eligible for a minimum of 52 weeks extend the FSC. The bill before us
the long-term unemployed.
of unemployment benefits, compared today would extend the program for 7
In the Peoria-Tazewell area, the in- to the committee bill minimum of be- weeks, from September 30, 1983, to

tween 34 and 42 weeks, and a maxi- November 16, 1983.
In West Virginia, the State with the
mum of 65 weeks if they have received
highest level of unemployment In the
extended benefits.
In areas with unemployment rates of Union, approximatel 20,700 unembetween 13 and 15 percent, lesser in- ployed workers have completely excreases in benefits would b provided. hausted their regular State UnemployFor all other areas, the current pro- ment compensation which is 28 weeks
and their extended benefits which Is
gram would apply.
By targetmg benefits in this manner, 13 weeks in the State. There are curindustrial belt.
we would provide extra assistance rently 7,700 unemployed workers reEven though recovery is moving at a where the needs are the greatest, and ceiving FSC. Covered employment in
brisk pace nationally, there are those at the same time avoid the higher West Virginia is 563,081 workers.
area, of the Nation like mine that will costs associated with the across-theUnder H.R. 3929, unemployed workbe slow to recover, that will lag board approach of the committeebill. ers who begin to collect FSC benefits
behind. And there are thousands of The Labor Department estimates after October 1 will be able to obtain
unemployed in those areas whose that, on an annual basis, this targeted benefits for 14 weeks in States with an
future is still very much in doubt.
approach wou'd cost only about $100 insured unemployment rate of 6 to 7.9
There is a legitimate, urgent need to million more than the current pro- percent or a total unemployment rate
extend Federal supplemental compen- gram, or $1 billion less than the com- of 10 to 11.9 percent. At this time in
sation and include in that extension mittee bill.
West Virginia, the IUR Is 6.1 percent
special relief for the long-term unemI had considered offering this pro- and the TUR is 9.2 percent.
ployed whose future remains in doubt. posal here today, but will not do so beThose workers who are receiving or
The goal of the legislation before us cause I believe the committee should have
exhausted benefits under the exis good.
have a chance to consider it. I do note isting FSC Program—approximately
The manner in which the legislation that the bill requires a 6-month study 28,400 in West Virginia—would be eliseeks to achieve the goal, however, of the issue by the Labor Department. gible under H.R. 3929 for additional
sured unemployement rate decreased
by 11 percent over the last year. That
is not good news. It is bad news because most of that decrease was due to
people who had run out of benefits altogether:
That is the problem in west central
Illinois and a number of other pockets
of high unemployment all across the

leaves something to be desired. It does While that might be appropriate, I

benefits of up to 8 weeks.
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Mr. Chairman, I urge favorable and has been extensively debated today the long-term unemployment rate is
speedy adoption of this most impor- and is one designed to target unem- higher than it has been in many years.
ployment compensation to areas small- What about those poor people who
tant measure..
• Mr. CLINGER. Mr. Chairman, I rise er than whole States which are par- have been out of work for over a
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ticularly hard hit by unemployment.
Although the concept is one of high
merit, I believe it would be premature
to enact substate triggers at this time,
without the study on feasibility proaid those Americans who still suffer vided for in this legislation. I would
the financial hardships of long-term hope that those of my colleagues who,
unemployment The FSC program is like myself, support the idea of subscheduled to expire at the end of this state triggers see the need for a deweek, so it is essential that Congress tailed analysis of the ways to best

year—how do they get by?

on the grounds that it will prove too nority member of the subcommittee,
costly to the taxpayers, I just want to Mr. CAMPBELL. Yet I am going to have
point out that H.R. 3929 extends the to support this committee bill.

to address this problem through the
FSC program because of the lack of
uniform unemployment data by sub-

in support of H.R. 3929 which seeks to
extend unemployment benefits to
America's jobless through the Federal
supplemental compensation (FSC)
program. The time is upon us to act to

The committee bill also has a benefit-reduction guarantee which is not
matched, as I understand it, in the
other proposals, and, the committee
bill requires a study of the use of 'substate triggers" for areas of States with
high unemployment rates. That report
would be due in 6 months.

I do have problems with the fact

achieve the ends envisioned. I fear en- that this is only a 45-day extension.
partment of Labor estimates that on acting substate triggers without a de- But I think all of us agree that major
the final day this program is sched- tailed study could lead to inequitable reforms are needed in the entire unüled to operate, 800,000 unemployed distribution of taxpayer dollars, and employment compensation area, and
persons will be receiving benefits thus irresponsible legislation.
these 45 days will give the Ways and
This issue is one on which emotions Means Committee time to study those
under its provisions. It is unconscionable for us to refuse continued assist- run high. On the bottom line, howev- changes. What would probably be
ance to thousands of other long-term er, we are dealing here with the next better is a 45-day extension of the curunemployed persons and their fami- meal, the next pair of shoes, and the rent program—at least that would
lies. I therefore urge my colleagues to next winter coat for great numbers of make the work of the State employsupport this sorely needed legislation. able bodied Americans who have a ment agencies a little easier. But this
In the last few weeks leading up to desire to work but are prevented from bill is a good alternative.
introduction of this legislation, I have doing so, in most cases due to circumFinally, Mr. Chairman, this legislahad the pleasure of working with stances entirely beyond their control. tion
extends the provision of current
many of my colleagues on both sides This legislation is not perfect, but it is law which provides social security disof the aisle as cochair of the North- needed. We are responsible for aiding ability benefit payments through to a
east/Midwest Coalition's Task Force those who have yet to benefit from an hearing by a law Judge. That is the
on Unemployment Insurance. I want economic recovery which is just begin- most important provision of the disto commend my cochair, the gentle- ing to gather Steam in many regions of ability amendments we enacted last
man from Ohio, DONALD PEASE, and this country. I urge my colleagues not year, and I hope to see it extended.•
the other members of the task force to let this chance pass by and there- • Mr. HANCE. Mr. Chairman, the
for the time and efforts they have de- fore to vote in favor of extension of committee amendment to the bill exvoted to helping move this extension the Federal supplemental compensa- tending the FSC program includes inalong toward passage.
tion program..
funding for title XX. The SubH.R. 3929 contains a number of pro- • Mr. CONTE. Mr. Chairman, I rise in creased
on Public Assistance and
visions which the task force feels are support of H.R. 3929, a bill to extend committee
Compensation and the
indispensable to responsibly carrying the Federal Supplemental Compensa- Unemployment
full
committee
both feel that this inon the work of the Federal supplemen- tion Act of 1982.
crease
is
needed
because of increased
The FSC program was enacted as a
tal compensation program. The "reach
for social services and employback" provision in this legislation part of last year's tax bill, and pays ad- demand
training that are directly or indiwould provide some additional weeks ditional weeks of unemployment bene- ment
caused by the impact of unemof assistance to those who already fits to individuals who have exhausted rectly
ployment
on individuals and families.
have exhausted FSC benefits. In their State benefits and any extended $100 million of the increased title XX
States such as Pennsylvania—where benefits they may have been eligible funding in the amendment is targeted
the long-term unemployment rate was for. The program expired at the end of for a 2-year period to high unemployrecently calculated at 40 percent—this March, but was extended through a ment areas within the various States.
reach back is essential to soften the ef- provision of the Social Security Act
The committee examined the probfects of a recovery which is only just amendments. As the Ways and Means lem
of high unemployment in substate
beginning to be felt. Because of the Committee members have told us, FSC regions
considered legislation to
concentration of basic industries such benefits are paid based on a State's in- address and
this problem. Often, high unas steel and related industries in Penn- sured unemployment rate.
pockets are hidden in
I am aware to the differences be- employment
sylvania and across the Northeast and
statistics because of the genMidwest, there are still many workers tween the House committee's bill and statewide
the other body's legislation—which is eral healthy economic condition of the
who remain jobless.
Although there are those of my col- identical to the motion to recommit State as a whole.
The committee, however, was unable
leagues who criticize this legislation that, will be made by the ranking mitake swift and effective action. The de-

program for only 45. days in anticipa-

tion of a comprehensive unemployment compensation program to be
taken up by Congress. This is in essence a bridge to help those persons
caught in the cracks between the
recent recession and a delayed economic recovery in my region of the
country.
Another provision of H.R. 3929

First, under the committee bill, more
weeks of benefits will be paid depending on the insured unemployment rate
than under the proposed motion to recommit. The committee bill also uses

the total unemployment rate in the

formula, which is getting to be a more
accurate representation of those individuals out of work across a State.

state areas and because of the administrative problems with this approach.
The increased title XX funding in this
amendment is targeted to high unemployment areas within a State and is
intended to at least partially make up
for the inability to target the UI program in this manner. These targeted
title XX funds would have to be used
to address problems directly or indirectly related at increased unemploy-

Under the committee bill, there is
which is worthy of positive action by also a reachback provision for those
this body is section 203 which directs who have exhausted FSC benefits or ment.
the Secretary of Labor to study the have some type of entitlement remain- Mr. Chairman, in June of this year
feasibility of using area triggers for ing. The motion to recommit contains the subcommittee held hearings In
unemployment programs. This topic no such language. despite the fact that McAllen, Tex., to examine the effects
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of the 1982 peso devaluation on the important and desperately needed I know there are no jobs out there to be
communities In south Texas that changes it makes in the computation had because Im out every week looking for
border Mexico. In April 1983, the total of the eligibility of these benefits. The one. In one week, I went to 13 different
unemployment rate in the McAllen, unemployed in my own State of Michi- places seeking employment and only 2 of
Tex., SMSA was 19 percent and 27.4 gan, where we continue to have a high the 13 would even take an application. If
percent in the Laredo, Tex., SMSA. unemployment rate of 14.1 percent, do any of the people in Government power, tn.
the President, think things are so
These extremely high unemployment not qualify for extended benefits and cludirig
in the job market that unemployment
rate3 in south Texas, however, are only qualify for a minimum amount of good
should be cut back. I would person.
masked by the nationally reported Federal supplemental compensation benefits
ally like to invite any of them to spend a
statewide figures of total unemploy- due to the presently used eligibility day with me looking for a job. II they have
ment for Texas of 8.1 percent in April formula. Clearly, this formula does any human feelings at all, by the end of the
and an insured unemployment rate of not accurately reflect a true unem- day they would be just as depressed, dis3.1 percent.
and disheartened as I am when I
picture. H.R. 3929 would couraged
give up at the end of the day and go home.
During the hearing, the subcommit- ployment
allow
eligibility
to
also
be
based
on
a
tee learned of dramatic increases in State's total unemployment rate and I may sound bitter or angry and I guess I
applications for AFDC benefits, food grant the necessary relief to those suf- am, but mostly Im just plain scared. How
-

stamps, and social services in this area fering from high and long-term unemof south Texas. Most alarming was information presented at the hearing ployment.
While supportive of this measure, I
concerning the increase in child abuse
cases reported in Laredo, Tex. During want to point out the irony of Con1982, 1.119 cases of child abuse were gress periodic gatherings to extend
program. Due to the administrareported for the entire year. For the this
first 2 months of 1983, 745 cases had tion's opposition to a strong jobs proalready been reported. This situation grams, we are not able to provide our
is compounded by the fact that Laredo unemployed with that which they
want: Jobs; instead, we continue
has been forced to reduce the number most
of child welfare caseworkers because to pay benefits. Certainly it makes
sense to reduce our uiemployof budgetary constraints. This amend- more
ment
with jobs, rather than
ment would help address the initial havingrate
to change eligibility formulas
problems of this region.
Another example of statewide unem- to reflect the continually high rate.
ployment figures not giving a true in- Although our unemployed will hopedication of the severe impact of unem- fully continue to receive these beneployment in areas and counties within fits, at least for another 45 days when
a State was presented at the Septem- we will have to gather again to conidber 13, 1983 hearing held by the Sub- er an extension, they are faced with

committee on Public Assistance and the prospect of yet another bleak
Unemployment Compen.sation. During winter with no Jobs In sight to help
and no constructive assistance
the period between July 1982 and them
June 1983, Virginia's unemployment from their Federal Government
rate ranged between 6 percent and 8 except the platitude that economic resupposedly is here. People in
percent. The State's insured unem- covery
ployment rate remained below 3 per- Michigan have been faced with
cent. The healthy statewide figures double-digit unemployment for almost
are largely the result of the heavy mil- 4 years now—have not they suffered
ftary presence in Virginia's Tidewater long enough without substantive jobs
area and the large Federal civilian em- action from this administration"
ployment in northern Virginia.

In the coal producing counties in
southwest Virginia, however, unemployment ranges between 18 and 25
percent In Buchanan County, unem-

• Ms. KAPTUR. Mr. Chairman,

I

strongly support the adoption of H.R.
3929, which revises and extends the
Federal supplemental compensation
program. This program provides a necployment has been as high as 36 per- essary helping hand to the millions of
cent.
Americans who not only remain unemAccording to a survey of the States' ployed but who have exhausted all
use of increased title XX funds under their unemployment benefits. As of
the emergency Jobs bill, Virginia has August 1983, roughly 2.4 million
been spending about a third of the ad- Americans had been unemployed for
ditional title XX funds it received for 27 weeks or more; less than 40 percent
social services for the unemployed and of these individuals were receiving
particularly to meet emergency needs. FSC benefits. By the end of this
The increase in the permanent title month, some 200,000 persons will have
XX funds provided for in this bill will exhausted all their benefits in my
enable the State of Virginia and other State alone, while 8,500 persons will
States to continue to target a portion have exhausted t'heir benefits fn my

of their total title XX allocation to district.
the areas of their States with high unThese grim statistics illustrate that
employment and for those services the recent economic upturn has not

particularly related to the needs of the helped many, many Americans. I sugunemployed.
gest to those who advise us to sit back
Mr: Chairman, I urge adoption of and wait for this upturn to come to
this amendment..
the aid of the unemployed that they
• Mr. ALBOSTA. Mr. Chairman, I rise do not understand the continued desin strong support for this measure to peration and hardship that so many of
extend the Federal supplemental com- these individuals must endure. Let me
pensation program. I am especially quote from Just one of my contitusupportive of this bill because of the ents:

am I going to provide for my wife and two
children when the benefits run out? Where

are we going to sleep when the landlord

throws us out for being behind in our rel)t?
Are we going to freeze this winter if we have
a place to live and can't afford utilities?

We should not eliminate this individ-

ual's FSC benefits. The current need
for assistance remains pressing.

In the future, FSC assistance will
also be badly needed. Even if this
present upturn continues, and there
are valid reasons—the huge budget
and trade deficits foremost among

them—why it may not, the resulting
increase in jobs will not be sufficient.
The latest CBO projections estimate
that the number of unemployed will
be 10 million at the end of this year
and 9.4 million at the end of the next.
Furthermore, given the structural adjustment occurring in our economy,
the number of long-term unemployed
will also stay at high levels. My district, which is heavily dependent on
the auto and glass industries, is only
one example of the many areas where
a substantial portion of the long-term
unemployed lack the appropriate skills

for today's job market. They require
this crucial income support until they
can make the necessary adjustment.

I would like to emphasize my support for two aspects of the legislation
before us. First, the reachback provision is an absolutely essential part of
this legislation. Those individuals who
have exhausted their benefits prior to
September 30 should be eligible for additional benefits. It is these individuals

having been unemployed for
great lengths of time, often face the
most painful personal situations. The
March FSC extension included a
reachback; we should continue to
who,

apply that principle in this legislation.
Second, the alternative total unemployment rate trigger mechanism provided for by H.R. 3929 would result in
a fairer, more rational FSC program.
The current trigger does not consider
persons who are receiving supplemental benefits or who have exhausted all
enemployment benefits. The-exclusion
of the longest of the long-term unem-

ployed from this formula has a per.

verse effect. The length of FSC benefits in any State is not always correlated to the amount and duration of unemployment.
As examples of how inaccurately the
current formula—called the IUR.—now
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states that have low overall rates of uiiemand 1,895 exhausted their FSC benefits. H.R.'3929 will provide some much ployment.

reflects a State's unemproyrnent picture, Michigan has the second highest
unemployment rate, but its IUR is the needed relief.
I am particularly pleased that the
19th highest. Ohio has the 6th highest
unemployment rate, but its IUR is 23d Ways and Means Committee has inhighest. Finally, Tennessee has the cluded in the bill a provision directing
9th highest unemployment rate, but the Secretary of Labor to report to the
its IUR is 29th highest. As a result, Congress on a mechanism for activatthe unemployed in States like Ohio ing on a subst.ate basis the Federalare significantly shortchanged when it State extended benefit program,
comes to the weeks of FSC benefits re- which provides up to 13 weeks in exceived.
tended uuernployment benefits. The
An optional total unemployment extended benefit program, which is
rate trigger (TUR.) would not decrease separate from both the basic benefit
the weeks of FSC benefits any State piograrn and the Federal supplemenwould receive. Instead, in States where tal compensation program, is now actithe IUR does not reflect the true un- vated only by a measure of statewide
employment picture, a TUR trigger unemployment. Since only a statewide
would offer a more equitable alterna- trigger is used to activate the program,
tive. This trigger not only better re- pockets of iligh unemployment, such
flects the unemployment situation in a as my district, in otherwise low unemState, its use would result in an unem- ployment States are not eligible for
ployment insurance program more the extended benefits available in

comprehensible to all. We should be
able to explain to beneficiaries why
their FSC benefits may have dropped
or are low. This, however, is not very
easy to do uUder the current unemployment insurance system.

other States with high overall unemployment.

My own state of Virginia provides an ex
cellent example of how the current program
fails to serve those most in need of extended

benefits. The heavy military presence in

Virginia's Tidewater area and the large fed.
eral civilian presence In Northern Virginia
has served to stabflize Virginias economy
even during periods of high national unelu-

ployrnent. The table below indicates how
Virginias statewide unemployment rate has
compared to the national rate of unemploy
ment.:

Month

Virginia

Juty [982

1.8

August 1982

1.6

September 82

1.4

0.2

October 1982

1.6

10.5

November 1982

1.8
8.1
9.0

10.1
10.8

8.6

10.4

1.1

10.3

Decmb& 1932
January 1983
February 983
March 1983

9.8
9.9

10.4

Ari! 1983

6.6

0.2

May 1983
June 1983

6.0
5.5

10.1

10.0

I was pleased to testify earlier this
month before the Ways and Means During the period between July, 1982 and
Committee in support of the Unem- June. 1983 when the recession was deepest,
unemployment rate ranged beployment Compensation Fairness Act, Virginia's
tween 6% and 8%, and the state's Insured

I think it is also important to ad- legislation I have introduced to prodress the costs of the program. First, vide for the payment of extended

the bill does not provide for an exces- benefits on a substate basis, and I look
sively generous unemployment insur- forward to the Labor Department's
ance program. FSC benefits would study of this proposal.
still, on average, equal 40 percent of a
There is a clear need for additional
recipient's past wages. Second, deficit weeks of FSC benefits for individuals
arguments should not defeat programs who have exhausted their basic unemtargeted to helping the desperate long- ployment benefits and have still not

term unemployed. Thè unemployed found work. There is also a need to
have had to suffer long and terribly allow those who have exhausted their
for our economic upturn. We have the FSC benefit without finding employresponsibility to provide them with a ment to reach back into the FSC prodecent level of income support until gram for additional benefits. I com-

Unemployment Rate remained below 3%.
Despite the state's relatively low unemploy-

ment rate throughout the twelve-month

period, regions within the state experienced

unemployment at more than triple the na-

tional rate and more than quadruple the

state's rate. In the coal-producing counties
of Southwest Virginia, unemployment currently ranges between 18% and 25%, and in

one county, unemploymertt has been as
high as 36%.

Notwithstanding these devastatingly high
levels of unemployment, no extended benefits have been available to a.ssist jobless
people in my district due to Virginia's relathey can obtain unemployment.
mend the Ways and Means Committee tively low level of unemployment. Although
Finally, I would like to endorse for their work on this matter, and I the situation is particularly acute in Virginfuture efforts to undertake compre- look forward to working with Chair- ia, virtually every state that did not activate
hensive reform of the three-part un- man ROSTENKOWSKI, Chairman FORD, its extended benefit program during the
of the recession had regions of unemployment insurance system. The and the other members of the commit- depths
far above the State's average
existing three-part unemployment in- tee to implement a substate mecha- employment
unemployment rate. Reliance only on a
surance system is cumbersome, confus- nism for the payment of extended statewide
measure of unemployment for the
ing, and not well targeted. The contin- benefits under the EB program.
extended benefits trigger denied the longued use of short-run extensions of the
I urge my colleagues to support H.R. term unemployed in those regions the beneFSC program is not the best solution. 3929, and I include my testimony fits they needed to provide for their families
While I support the bill before us before the Ways and Means Commit- while they searched for new employment.
The unfairness of the current law is striktoday, I strongly believe that the next tee in support of the Unemployment
time we debate unemployment insur- Compensation Fairness Act (HR. ing. At one point earlier this year, Buchanan County, Virginia had an unemployment
ance that we should be discussing a 2169) at this point in the RECORD.
rate of 32.8%, and at the same time, Detroit,
comprehensive reform proposal.
OF CONGRESSMAN RICK BOUCHER Michigan had an unemployment rate of
Mr. Chairman, I urge the passage of STATEMENT
BEFORE THE COMMITTEE ON WAYS AND 20.4%. Because Virginia's IUR was below
H.R. 3929.•
MEANS, SEPTEMBER 13, 1983
the extend benefits trigger, unemployed
• Mr. BOUCHER. Mr. Chairman, I Mr. Chairman and Members of the Corn- coal miners in Buchanan County did not rerise in strong support of H.R. 3929, inittee, thank you for the opportunity to ceive the extended benefits payable to the
legislation to extend the Federal sup- appear before you today in support of HR. unemployed auto workers In Detroit.
At the same time earlier this year, the unplemental compensation program 2169, legislation I have introduced to amend
which provides up to 8 weeks of addi- the Federal-State Extended Unemployment employment rate in Duluth, Minnesota was
ACt to provide for the pay. 20.9% while the unemployment rate in
tional unemployment benefits to job- Compensation
merit of extended unemployment benefits in Pittsburgh, Pennsylvania was 11.8%. But beless people in Virginia who have ex- substate
areas and to replace the Insured cause Minnesotas LUR was beiow the
hausted their previous unemployment Unemployment
(IUR) with the regular statewide trigger level used to activate the
insurance benefits. In July of this unRmployment Rate
rate for the purpose of trig- extended benefits program, iion.ore miners
year, the latest month for which data gering extended benefits.
in Duluth were not eligible to receive the
is available, 890 people in my district My legislaLion is designed to remove the extended benefits available to the uneminecluities
of
the
current
extended
benefits
ployed steel workers in Pittsburgh.
exhausted their basic tinempioyment

By using a statewide measure of unembenefits and began receiving FSC program which arise from the use of a
trigger to activate the EB pro- ployment, pockets of high unemployment
benefits. In that same month, 62' statewide
Because the payment of extended are, in effect, balanced out by regions of low
people exhausted their FSC benefits gram.
is activated only by a measure Of unemployment. No matter how deep and
and were still without work. During benefits
statewide unemployment (the IUR) ex- sustained the recession in a given region of
June of this year, 1.305 of my constitu- tended benefits are not available in regions a state, extended benefits are not available
ents çxhausted their basic benefits of very high unemployment located within unless the states overall unemployment
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rate rises high enough to activate the ex- For cessations after that date) the pro- Senate refused to act on it and Presitended benefits program.
gram will revert to prior law, which
Reagan emphatically stated he
Under the provisions of HR. 2169. the provided benefits for the month of dent
would
veto it. They refuse to give the
payment of extended benefits would still be cessation and
2 additional months.
long-term unemployed any real hope
activated on a statewide basis if a state's
overall unemployment rate is 9% oi' above Since January, approximately 113,000 for the future. Even the administrafor at least.three consecutive months. If the individuals have elected to continue tion's most optimistic projections forestatewide program is not activated, however, benefit payments during appeal.
see unemployment remaining above 8
extended benefits may be payable on a subSection 204 of the bill provides for a percent through late 1984. But even
state basis if the unemployment rate in any temporary extension of this provision given this disastrous level' of unemgiven 'economic area" exceeds 9% for three through November 15, 1983.
ployment, the Reagan administration
consecutive months. The economic areas to
The full Ways and Means Commit- will not support job-creating legislabe used for this purpose have been devised
by the Bureau of Economic Analysis of the tee on Tuesday of this week also ap- tion.
Department of Commerce and reflect
common economic interests within states.
There are 189 economic areas in the

proved HR. 3755, legislation which

follow existing county and city lines, they
often cross state lines. HR. 2169 provides
[or those areas which are comprised of jurisdiction.s from more than one state to be
divided into separate areas and considered
as independent areas within their respective

weeks.

This fact makes it even more imporwill make these, extended benefits per- tant that we pass this Federal supplemanent and which will address major
compensation bill in the House
nation, but, for the purposes of the ex- policy and procedural aspects of these mental
and
work
out the differences with the
tended benefit program, some realignments disability reviews. We hope this bill
to the areas will be necessary For example. will be before the House jithin a few Senate as soon as possible. These individuals who will be eligible for the adalthough the boundaries of economic areas

ditional weeks provided in this bill
Mr. Chairman, when we enacted have earned them. And they desper-

Public Law 97-455 last December we
made it clear it was a temporary measure to provide relief for those whose
disability benefits are terminated
states. Use of the economic area system will under a medical review of. their ellgiallow for the payment of extended benefits bility. The• measure was passed in
in substate areas and will alleviate the inequity caused by the use of only a statewide order to give us time to develop more
comprehensive legislation.
trigger for the extended benefits program.
We thought at that time that OctoThe principal problem in implementing a
substate mechanism for the payment of ex- ber 1 would be sufficient time to comtended benefits is data collection. HR. 2169 plete action on a larger bill, but we are
solves this problem. Use of the economic regrettably running a little bit short. I
areas as contemplated by HR. 2169 would say regrettably because we need to
require that the Department of Labor
obtain from state employment coinmisions have a full statement in this area in
or by other means unemployment rates for the very near future in order to insure
each county and city in the country. This
data would then be analyzed to determine
unemployment rates for each of the economic areas in the country. Once the data
collection procedures are established, I am
confident that the system could operate
smoothly and that benefits would be targeted to those most in need.
While there are early indications that the

atély need them.
Let us not abandon our responsibili-

ty to provide the benefits our unemployed constituents need and to pro-

vide them with some hope for the
future, even though that hope will be

temporary. In the meantime, I urge

my colleagues to join me in continuing
to call for legislation that will give our

unemployed what they really want:

jobs.

Mr. STOKES. Mr. Chairman, Members of the House, the Federal Supplenental Compensation Act extension is

bill whose passage would demona smooth and equitable operation of astrate
our intentions to the American
the disability program.

H.R. 3755 has been approved in com- people. Extending the Federal supplemittee, however, and we believe that a mental compensation program for 7
from September 30 to Novem45-day period will be entirely suffi- weeks,
cient to allow Congress to complete ber 18, would show the Nation that we

action in this area.
• Mr. KOLTER. Mr. Chairman,

intend to recognize the tr'ue state of

I

national economy may be irnprovig, the strongly support H.R. 3929, the extencoal industry, the auto rndustry, the steel sion of the Federal supplemental comindustry and other sectors of the economy pensation program.
remain severely depressed. Because of the
Mr. Chairman, this legislation adprospects for snother resurgence in interest dresses a very real and clear emergenrates, it is clear that unemployment will cy in my district. There are thousands
remain a severe problem in many parts of of people throughout my six-county
the country. To help assure equitable unèmployment compensation for jobless persons area who are completely out of unemliving in pockets of high unernpthyment, I ployment benefits. These are the longstrongly urge the Committee to act favor- term unemployed who have not been
ably on HR. 2169. the Unemployment Com- part of our modest economic recovery.
pensation Fairnes. Act.
In fact, the entire Fourth CongresMr. PICKLE. Mr. Chairman, section sional District has had no part in an
204 of H.R, 3929 will •extend for 45 economic recovery.
days the period during which social seThe human costs associated with
curity disability recipients may contin- long- errn uiiempioyrnent have been

the economy so that we can take
action to improve It.

There is no point in pretending that
this extension is not necessary. It is.
The August unemployment rate held
tenaciously to 9.5 percent. For black
Americans the unemployment rate

was more than doubly tenacious at 21
percenL Are these 'statistics that suggest an extension of compensation is
not needed?

Mr. Chairman, the Federal supple-

mental compensation program was initially a temporary program enacted in
response to the recession. Its purpose

is to provide unemployment benefits

to workers who have exhausted all

ue their benefit payments while ap- pointed out time and time again on other unemployment compensation.
pealing a decision to terminate those the House floor: mortgage foreclosure, Had the Federal Government respondbenf its.
divorce, spouse and child abuse, alco- ed to the recession in an effective
Public Law 97-455, passed by Con holism, and even suicide. We have a manner, this extension would not be
gress in December 1982, included a responsibility in this Congress to help necessary. But the fact of the matter
provision to allow beneficiaries whose alleviate these terrible human costs of is that the Reagan administration has
benefits had been ceased because of a long-term unemployment. This exten- not done its job. As a result, millions
medical review of their eligibility to sion of the Federal supplemental com- of our citizens cannot regain theirs. In
elect to continue receiving benefits pensation program is a step in the this light, it seems only appropriate to
until an AU has rendered a decision right direction.
extend the program to those who are
on the case. If the case is denied, then
In taking this step, let us not forget helplessly paying the prtce of a failure
the benefits, except for medicare, are that these people do not want unem- in national policy.
subject to recoupment, subject to the ployment compensation but they need
This legislation is a realistic rehardship waiver standards already in unemployment compensation. What sponse to an unhappy unemployment
law. This provision, however, was they obviously want is a job. Yet when horizon. The bill requires the Labor
adopted on a temporary basis only— this House passed a reasonable, re- Department to report to Congress by
until further consideration could be sponsible, and modest $3.5 billion jobs April 1, 1984, on the feasibility of esgiven to the CDI issue in the cessa- bill that would help the long-term un- tablishing triggers to target Federal
tions occurring before October 1. 1983. employed, the Republican-controlled supplemental compensation benefits
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worrying about their future, especially need to be more concerned about the
during the coming winter. This meas- effect our actions have on the unemure, which I hope we will pass today, ployed and pay attention to what our
will in no way eliminate the life- policies are doing to the people of this
threatening plagues of economic and country and not just make speeches on
emotional uncertainty and instability the floor of the House about what a
caused by prolonged joblessness.
terrible problem this country has with
While I support this legislation, I am unemployment.
well
aware
of
its
severe
limitation,
and
H.R. 3929 would show the people who
Unemployment is a major problem
elected us that at least one branch of I call on the Congress to provide more
their Government acknowledges the sensitive and realistic programs to ad- and we must take steps to correct this

to local areas of high unemployment
within a State. It also requires a
report on the feasibility of identifying
structurally unemployed workers. My
constituents, who live in a State that
ranks ninth nationally in its unemployment rate, can relate to these features of the bill. In short, passage of

truth about our economic and unem- dress the needs of our unemployed
ployment problems and is willing to workers. We have this responsibility
take systematic and effective action to and we must address it with urgency.
• Mr. RIDGE. Mr. Chairman, I rise
alleviate these problems.
Mr. Chairman, the President of the today to ask why the leadership of the
United States insists that "the econo- majority party is proposing to extend
my is beginning to sparkle." Do you a vital unemployment benefits prothink he is talking about the same gram for only 45 days. Last week, I
economy that we are? One-sixth of the heard that the Committee on Ways
American labor force is now either un- and Means was ready to extend the
employed, discouraged, or underem- Federal supplemental compensation
ployed.

The

average

unemployed

worker ha-s been out a job for just
short of 20 weeks and there are 2.4

million people who have been unemployed for more than 6 months. Can
we fail to pass this legislation and
leave our citizens to the judgment of a
man who sees a sparkle where the rest
of us see soup kitchens?

problem. While taking these needed
actions, we must assist the rYlany

people who are unemployed while
they look for new jobs. For some of

them this will take longer than the assistance provided by the regular benefit unemployment compensation program. Without relief being provided
by the extended benefit program—as
most States are no longer eligible for
program for 9 months. However, it was it—the unemployed need the aid, prothen reported that the chairman of vided by FSC more than ever. The
that committee had the bill changed House of Representatives must be reto a 45-day extension. Why is it that sponsive to this need. Mr. Chairman, a
after many of my esteemed colleagues 45-day extension of the FSC program
in the House, who are Members of the is being anything but responsive.
majority party, spent over 3 hours on
I call on my colleagues, with whom I
the floor decrying the plight of the earlier
joined, to speak out about the
unemployed during a special order this problem of high unemployment, to

In 1975, 76 percent of the unem- slimmer, that we are now playing join with me naw in calling on the
games with the very program that the leadership of the majority party to
long-term unemployed need most?

ployed received unemployment benefits. In 1976, 67 percent of the unemployed received benefits. Today, with
the optimistic, open-hearted Mr.
Reagan in charge of our country, 36
percent of the unemployed are receiving
unemployment compensation.

More than anything else that I can
say, these figures speak to the need

for a.n extension of the Federal supplemental compensation program.
Mr. Chairman, my colleagues, I urge
you to vote in favor of HR. 3929 to re-

Where are the voices that so recently
lambasted the President for "his lack
of concern about the unemployed"?
Why are they now silent and not protesting this travesty?
To say the least, there is something
very hypocritical about criticizing the
President for a lack of onipassion for
the unemployed worker and then
changing a 9-month extension of FSC
to 45 days. Yet I have not heard any
great uproar about this display of poli-

store the confidence of the American
people in our ability to recognize this tics as usual. Where are all those
situation for what it is. The unemploy- Members who so recently protested
ment situaUon is severe. It needs im- high unemployment and a lack of remediate aJeviation. Ultimately, it sponsive and responsible action on the
needs correction. In the meantime. i part of the iederal Government?.,
The unemp'oyed need and count on
needs our compassion.o
• Mr. HAYES. Mr. Chairman I would the assistance provided them through
like to join nv cofleagues in support of FSC benefits. NOW we are telling them
HR. 3929. While this legislation p•° that the' are going to have to wait an

much-needed relief and will even longer time before they know
allow many of Americas nearly 11 mil- whether there will be any benefits to
lion unemployed people to continue to collect after mid-November. These
meet. a portion of their financia] re- people have spent the last month worsponsibilities, it is a Band-Aid measure ried about bereits being paid after
vicles

that falls far short of the goal that we
must seek to reach. Unemployment at

this tine ts worse than at the worst

provide meaningful and lasting relief
for the many people who now count

on the FSC program for their only

source of income. As we approach the
end of fiscal year 1983, we should not

play games with this vitally needed

And we most certainly
should not put the unemployed people

program.

of this country through unnecessary

suffering o that the majority party

leadership can use a longer term extension of the FSC program as a vehito raise taxes in the coming
weeks.•
The CHAIRMAN. Pursuant to
House Resolution 3.19, the bill is con-

cle

sidered

as

having

read

for

Committee on Ways and Means, which

shall not be subject to amendment. It.
shall be in order to consider the
arnndment recommended by the
on Ways and Means printSeptember 30, and now this body is Cornmtee
telling them the uncertainty will con- ed in the CONGR55IONAL RECORD of
tnue for another 45 days. Where is September 27, 1983, by Representative
offered by RepRosTENxowsKJ, and
the compassion in this act?
If this body is truly concerned about resentaive FoSTENKoWSKI, or his des-

point of any other recession since the
1930s. We must do more to address
the root causes of unemployment and the unemployed and if it wants to
to offer serious prospects of hope for show compassion, then the 45day ex
the future of those who are now in tension of the FSC program should at
least be restored to the 9 months that
this predicament.
In communities like the First Coii- the Ways and Means Committee origigressional District of Illinois, where nally authorized, or even better an ex-

ignee, which shall not be subject to
amendment, but sail be debatable for
not to exceed 30 minutes equally divid-

ed and controlled by the proponent of
the amendment and the ranking minority member of the Committee on

one out of every three people lives tension approaching the 18 months Ways and Means.
below the poverty level, where 60,000
are out of work, and where nearly 60
percent of all youth are unable to find
jobs, this legislation will allow the unemployed to breathe a fleeting sigh of
relief before tightening their belts and

been

amendment under th 5-minute rule.
No amendments are in order except
amendments recommended by the

suggested by the Reagan administraThe text of the bill, HR. 3929, is as
tion. It is not fair to our unemployed
to put them through mental suffering follows:
every few months by forcing them to
Be U enacted by he Senate and House of
wonder whether or not Congress will Represenati.ves of the United States of
reauthorize the FSC program. We America in Congress assembled,
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(i) The rale of insured unemployment for
SUPPLEMENTAL
COMPENSATION count, the applicable limit used for purposes any period shall be determined in the same
PROGRAM
of subparagraph (A)(ii) shall be the applica- manner as determined for purposes of secSIl. Ifti. KXTKN$ION (fl KI)KRAI, I.JI'II.KMfNTAI. ble limit in effect in the State for the later tion 203 of the Federal-State Extended Unof— COMPENSATION PRO(R,M.
employment Compensation Act of 1970.
"(I) the first week for which compensa(a) GENERAL RuLE—Paragraph (2) of sec"(ii) The amount of an individuals avertion 602(f) of the Federal Supplemental tion is payable from such account, or
weekly benefit amount shall be deter'(II) the first week beginning after Sep- age
Compensation Act of 1982 is amended to
mimied in the same manner
determined
tember 30, 1983.
read as follows:
purposes of section 202b)(1(C) of such
"(ii) If the applicable limit in effect in any for
'(2) No Federal supplemental compensaAct.'
tion shall be payable to any individual State for any period is higher than the apunder an agreement entered hto under this plicable limit used by reason of clause (i). S;(. Ift F;(TV: IATES.
ubtit1e for any week beginning after No- such higher, limit sha'l be used for purposes
(a) GENERAL RULE.—-The amendments
of determining the amount of Federal sup- made by this title shall apply to weeks bevernber 15. 1983."
(b) TECHNICAL AMENDMEN'r--Paragrap!I (2) plemental compensation payable to the indi- ginning after September 30, 1983.
ac-

of section 605 of such Act is amended by vidual from the account for the week for
(b TRANSITIONAL RULE—In the ca,e of
striking out 'October 1. 1983 (except a oth- which such higher limit takes effect and all any eligible individual who exhausted his
erwise provided in section 602f)(2)) and in- weeks thereafter (unless another higher rights to Federal supplemental compensaserting in lieu thereof "November-16. 1983'. limit takes effect under this clause).
(by reason of the payment of all of the
"(3)(A) For purposes of this subsection, tion
.SIC. 102. INCRKASE IN NUMBER (W WNS FOR
amount in his Federal supplemental comthe terms '16-week period'. '14-week period',

WHICH BEN1TS ARE VAYAHI,E.

'12-week period, '10-week period', and '8tion 602 of the Federal Supplemental Com- week period, mean, with respect to any
pensation Act of 1982 is amended by strik- State. the period which—
'(i) begins with the third week after the
ing out paragraphs (2) and (3) and inserting
first week for which the applicable trigger is
in lieu thereof the following:
on.
and
"(2)(A) In the case of any account from
"(ii) ends with the second week after the
which Federal supplemental compensation
is first payable to an individual for a week first week for which the applicable trigger is
beginning after September 30, 1983, the off.
'(B)(i In the case of a 16-week period, 14amount established in such account shall be
week period, 12-week period, 10-week period,
equal to the lesser of—
"(I) 65 per centum of the total amount of or 8-week period, as the case may be, the apregular compensation (including depend- plicable trigger !s on for any week if—
"(I) the rate of Insured unemployment In
ents allowances) payable to the individual
with respect to the benefit year (as deter- the State for the period consisting of such
mined under the State law) on the basis of week and the immediately preceding 12
which he most recently received regular weeks falls within the applicable insured un•
employment range, or
compensation, or
"(II) the rate of total unemployment in
"(ii) the applicable limit determined under
the following table times his average weekly the State for the most recent 3 calendar
months for which data are available before
benefit amount for his benefit year:
beginning of such week falls in the apThe applicable the
total unemployment range.
'-In the case of a:
limit is: plicable
'(ii) In the case of a 16-week period, 14.
16-week period
16
(a) GENERAL RuLE.—Subsection (e) of sec-

14-week period
12-week period
10-week period
8-week period

14
12
10
8

ment or the sum of—

I

The appcable mewed

the case

16-weeli ti

'(C) For purposes of subparagraph (B)

14.week period

unernpoyent range
A rate equal to or
exceethn 8 percent.
A

rate ual to
but es than 8 pe;cent.

'(i) The term 'subparagraph (A) entitle-

Arateequauo
exceeding 5 percent
but tess than 6 percent.

Th apphcable totat
umplomecit range is

A rate equat to r
exceedrng 12 percent.
A rate
to or

weng 10 percent
bul Ies than 12

rcnt.

Arateequafloor
exceeding 9 petcnt
but less than 10
pefcent

0-wee3 period

means the lesser of—

weekly benefit amount for the beneflt year.
"(D) Except as provided in subparagraph
(B(i), for purposes of determining the
amount of Federal supplemental compensation payable for weeks beginning after Sep.
teinber 30, 1983. from an aecount described
in subparagraph (B), no reduction In such
account shall be made by reason of any Federal supplemental compensation paid to the
individual for weeks beginning before Octo-

is.

eceeding 6 percent

and this subparagraph—

"(I) ¾ of the subparagraph (A) entitle'(II) 8 times the individual's average

A rate equal to
exceeding 4 peccent
but ess than 5 pefcent.

8.weelc period

A rate ess thati 4

rcent

A rate eqJaI to o
ecding 8 peccent
hut less than 9

—,

i rate less Itian
percent.

'(D)(l) No 16-week period, 14-week period,

12-week period, 10-week period, or 8-week

period, as the case may be, shall last for a

(c) MODIFICATION OF AGRMENT5.—The

Secretary of Labor shall. at the earliest

practicable date, after the date of the enactment of this Act, propose to each State with
which he has in effect an agreement under

section 602 of the Federal Supplemental

Labor shall terminate such agreement effec-

tive with the end of the last week which

ends on or before time close of such threeweek period.
TITLE Il—OTHER PROVISIONS

s:c.

201.

PAYMENT TO SUKVIvORS

OI flICIASKI)

EMPtAiYIES.

(a) GENERM. RuLE.—Sub.section (b) of sec-

tion 3306 of the Internal Revenue Code of
1954 (defining wages) s amended by striking out "or at the end of paragraph (13).

by striking out the period at the end of

paragraph (14) and inserting in lieu thereof
or', and by inserting after paragraph (14)
the following new paragraph:
'(15) any payment made by an employer
to a survivor or the estate of a former em-

ployee after the calendar year in which
such employee died'
(b)

EFFECTIVE

DATE.—.The amendment

made by subsection (a) shall apply to remu-

paid after the date of the enactperiod of less than 12 weeks uflls the neration
ment of this Act.
State enters a period with a higher applicable limit.

(ii) The applicable limit in any State

shall not be reduced by more than 2 during
any 12-week period beginning with the week
for which such a reduction would otherwise
(E)(i) Except as provided in clause (ii), In take effect.
determining the amount established In any
'(E) For purposes of this subsection—
ber 1, 1983.

plemental Compensation Act of 1982).

shall be off for any week if the applicable to such State, to enter into such modificatrigger for a period With a higher week des- tion of such agreement, the Secretary of

'(ii) such individuals additional entitle-

ment. or

1983 (and the period after such exhaustion
and before the beginning of such first week
shall not be counted for purposes of deter.
mining the expiration of the two years following the end of his benefit year for purposes of section 602(b) of the Federal Sup-

the amendments made by this title. Not-

1983. plus

merit' means the amount rhich would have
been established in the account if subparagraph (A) had applied to such aecount.
"(ii) The term 'additional entitlement'

of rights and before the beginning of the
first week beginning after September 30,

"(iii) In the case of any 14-week period, 12- withstanding any other provision of law, if
week period, 10-week period, or 8-week any State fails or refuses within the threeperiod, as the case may be, notwithstanding week period beginning on the date the Secclauses (i) and (ii), the applicable trigger retary of Labor proposes such, modification

tion paid to such individual from such acment.

made by this title shall not be limited or terminated by reason of any event, or failure
to meet any requirement of law. relating to
eligibility for unemployment compensation,
occurring after the date of such exhaustion

plicable• trigger is off for any week if both payment of Federal supplemental compensubclauses (I) and (II) of clause (i) are not sation under such Act In accordance with

'(i) the subparagraph (A) entitlement re- ignation Is on for such week.
'(C) For purposes of this paragraph—
duced (but not below zero) by the aggregate
amount of Federal supplemental compensacount for weeks beginning before October 1.

vidual's eligibility for additional weeks of
compensation by reon of the amendments

week period, 12-week period, 10-week period. Compensation Act of 1982 a modifiation of
or 8-week period, as the case may be, the ap- such agreement designed to provide for the

'(B) In the case of any account from satisfied.

which Federal supplemental compensation
was payable to an individual for a week beginning before October 1, 1983. the amount
established in such account shall be equal to
the lesser of the subparagraph (A) entitle-

pensation account) before the first week beginning after September 30, 1983. such indi-

SEC. 202. TREATMENT OF CERTAIN AURIC(I.T(IRAL
LABOR.

Subparagraph (B) of section 3306(c)(1) of
the Internal Revenue Code of 1954 (relating
to agricultural labor) is amended by striking
out "January 1, 1984" and inserting In lieu
thereof "January 1, 1986".
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States can also use these funds to inThe CHAIRMAN pro tempore. Is
Not later than AprIl 1, 1984, the Secretary there objection to the request of the crease child abuse and other child wel-
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of Labor shall submit a report to the Con- gentleman from Tennessee?
gress on—
Mr. FRENZEL. Mr. Chairman, re(1) the feasibility of using area triggers in serving the right to object, I would
unemployment compensation programs, and
(2) the feasibility of determining whether ask, is the subcommittee chairman
individuals filing claims for unemployment going to describe the amendment;?
compensation are structurally unemployed.
SKC. 204. EXTENSU)N OF PIR)I) FO WHICI 111K

PROVSI()NS CONTINUN( PAYI KNT
rnSAHILITY

f are programs that increase dramatically whenever
creases.

unemployment

in-

The additional title XX social servO

Ice funds contained in this amendMr. FORD of Tennessee. Mr. Chair- ment, which are partially targeted to
high unemployment substate areas
man, will the gentleman yield?
Mr. FRENZEL. I yield to the gentle- and must be used for unemployrnen

related programs, are an essential part
man from Tennessee.
Mr. FORD of Tennessee, The gentle- of the unemployment compensation
bill that is before the House today.
Section 223(g)(3XB) of the Social Security man is correct; yes.
Mr. FRENZEL. Mr. Chairman, I
It will also allow States arid counties
Act is amended by striking out October 1,
1983" and inserting in lieu thereof Novem- withdraw my reservation of objection. to address issues and help unemployed
The CHAIRMAN pro tempore. Is workers that: will not, be helped by adber 16, 1983".
there objection to the request of the ditional weeks of unemployment bene0 1140
gentleman from Tennessee?
fits which are in this bill which we
There was no objection.
Mr. ROSTENKOWSKI. Mr. Chairhave before us today.
The CHAIRMAN pro tempore. Purman, I designate the gentelman from
I urge my colleagues to support the
Tennessee (Mr. FORD) to offer an suant to the rule, the gentleman from amendment that is before the House
Tennessee (Mr. FORD) will be recog- and I urge my colleagues to support
amendment.
nized for 15 minutes and the gentle- this amendment because it will inAMENDMENT OFFERED BY MR. FORD OF
man from South Carolina (Mr. CAMP- crease the title XX appropriations for
TENNE55EE
Mr. FORD of Tennessee. Mr. Chair- BELL) will be recognized for 15 min- keeping it at a permanent level.
utes.
Mr. Chairman, I reserve the balance
man, I offer an amendment.
The Chair recognizes the gentleman of my time.
The Clerk read as follows:
from Tennessee (Mr. FORD).
The CHAIRMAN pro tempore. The
Amendment offered by Mr. FORD of TenMr. FORD of Tennessee. Mr. Chair- gentleman from Tennessee (Mr. FoRD)
nessee: At the end of the bill, add the fol- man,
this
is
the
title
XX
amendment
lowing new section:
has consumed 4 minutes.
SIC. 205. INCRKAS IN TITLE XX SOCIAL SERVICES that is before the House.
The Chair now recognizes the genW SOCIAL ECIJRITY

HENKIITs DURIN( APPEAL ARE Al'PLICAHL.

IIiNI)S.

For this fiscal year, which ends to- tleman from South Carolina (Mr.

morrow, $225 million in additional
title XX social service funds has been
amended—
(1) by addlng.and" after the semicolon at available to States. These funds were
the end of paragraph (2) of subsection (c);
added by the jobs bill which this Con(2) by striking out paragraphs (3), (4), and gress acted on earlier this year. They
(5) of subsection (c) and inserting in lieu must be used for State programs that
Section 2003 of the Social Security Act is

thereof the following:
(3) $2,800,000,000 for the fiscal year 1984
or any succeeding fiscal year."; and

address problems directly related to

allotment for the fiscal year 1984 or 1985 in
excess of the allotment to which it would be

grams.

unemployment.

This

includes

job

CAMPBELL).

Mr. CAMPBELL. Mr. Chairman, I
yield such time as he may consume to

the ranking minority member, the

gentleman from New York (Mr. C0NABLE).

(Mr. CONABLE asked and was given

permission to revise and extend his re(3) by adding at the end thereof the fol- training, job placement activities, day marks.)
care
for
working
single
parents
and
lowing new subsection:
Mr. CONABLE. Mr. Chairman, I
(e) In order for any State to receive an other unemployment related pro- oppose
this committee amendment. It

A survey of the States shows that is a proposal which in serious considerentitled if the amount specified in subsec- they have made good use of these tem- ation has to be deemed primarily polittion (c) for that fiscal year were reduced by porary funds and that they have been ical. Certainly it is casual in a fiscal
$200,000,000, the Governor of such State indispensable in the efforts of States sense.
shall submit to the Secretary and make and counties to deal with the serious
I would like to review the history of
available to the public (prior to January 1,
title XX somewhat for the Members
problems caused by the high levels of

1984, in the case of the fiscal year 1984, and
so that we can recall what that is all
no less than 3 months prior to October 1, unemployment we have experienced.
1984, in the case of the fiscal year 1985) a
The title XX social service amend- about.
Title XX has to do with social servreport certifying that at least one-half of ment that is before the House would
any additional funds received from the make these funds permanently availa- ices. Social services generally, unlike

State's allotment for the fiscal year involved ble to the States.
(over and above the funds to which the
For fiscal year 1985 the amendment
State would be entitle if the amount speci- would
increase title XX funds from
fied in subsection (c) for such year were reduced by $200,000,000)—

( 1) will be used for social services directly

related to the impact of unemployment on
individuals and families in the State, and

(2) will be allocated among the various
areas and localities in the State in amounts
which bear a direct relationship to the respecUve levels of unemployment in those
areas and localities.

Such report shall set forth the manner in
which such additional funds will be used

$2.675 billion to $2.8 billion. The cap

cash welfare, which is usually on a
matching grant basis of 50-50, are at
the level of 75-25 Federal funds.

Starting in the early 1970's we dIs-

on Federal title XX funds will then covered that many States, notably
remain at $2.8 billion on a permanent California and New York, were converting their cash welfare into social
basis.
For fiscal years 1985 and 1986 States services in order to take advantage of
must use at least $100 million of the 75-percent money instead of 50-peradditional title XX funds for job and cent money they had if they gave cash
related programs. welfare instead.
unemployment
One of the difficulties was that we
They must target these funds to areas
within each State with the highest did not have clear definition of social
services. Social services could be delevels of unemployment.
This targeting will provide badly fined in a wide range of definitions to
needed assistance to the pockets of ex- include a great many things, and it

within the State for social services needs related to unemployment, and shall include a
descriptipn of and justification for the criteria to be used In making the allocations re- tremely high unemployment that exist was assumed that when we put a cap

on the use of social services in title
relatively low unemployment. States XX that we would define what social
will use these funds for job placement, services were acceptable and what
job training, and other employment were not at some point in the future,
related services in these high unem- then remove the cap.
ployment counties and other areas The problem was that there was
such a wide range of practice that we
within the States.

ferred to in paragraph (2) of the preceding in almost all States, even those with
sentence.".

Mr. FORD of Tennessee (during the
reading). Mr. Chairman, I ask unanimous consent that the amendment be
considered as read and printed in the
RECORD.
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have never been able really to define have discretion in how they handle a amendment has been described as

social services in any limiting way. The

program. The title XX program is op- trying to put that principle into effect.
In my judgment it does so in a very
clumsy manner, which nearly always
occurs when a subcommittee or com-

result is that for years we have left a erated with a designated State agency
cap on the total amount of social serv- and a designated State agency operices. Without the cap, social services ates and sets up a program which genwould be a pure entitlement.
erally is then implemented through
Then this Is the classic entitlement other State agencies or substate agenwith a cap and it has been used for cies on the basis of an overall program
some time. The cap was reduced in the or goal. I do not know about other
Gramm-Latta reconciliation proposals States but to target, in my State, this
and now we are seeing it expanded, money would be an extremely difficult
somewhat casually, in a bill unrelated matter because the mechanism is not
to social services, although
some there.
effort is made to tie those social servWhy is it not there? Because the
ices that are somehow related to un- substate reporting figures are not
employment•to the FSC extension bill there in a lot of States in the country.
on the theory that those can be spe- Now, we need to get into substate recifically defined also.
porting as both the gentleman from
They have not been. In fact, you can Minnesota and others have said, on
make a pretty good case for a higher FSC and other items.
title XX cap than we already have, We have not done it. We are going to
but to do it in this way, through a throw out some money to the States
committee amendment, without more when they do not even have, in many
careful thought, is I think fiscally irre- instances, substate reporting that is in
sponsible.
place, that will allow them to target,
My impression is that the money in and we are going to tell them that we
title XX will be divided as the rest of are doing something when in fact we
the title XX money is but that it will may be throwing money away again.
be very difficult to police the targetTherefore, I oppose the program.
ing, so-called, of this 3-year $600 milMr. Chairman, I yield back the ballion misuse of special social services ance of the 2 minutes which I had
money as an extension of title XX to yielded to myself.
those social services which are specif iI yield 5 minutes to the gentleman

mittee takes no time to discuss the
matter, nor to figure out what it is
doing.

What the committee did was simply
throw in $200 million for luck or per-

haps to accommodate a sector or a
Member someplace.

We did not have any hearings on

this. We do not know how the States
are prepared to assign this money to
high unemployment areas. We do not
know if they have the ability or the information to do so.

What we do know, however, is that
this is $200 million of unbudgeted
money, which is proposed and going to
be supported by the group that is complaining that the President is responsible for all of our deficits.

Here we have a bill that, in unem-

ployment compensation, is almost $2.5

billion over deficit, and now we are
adding some more to make it more

than $2.5 billion; $2.7 billion over the
budget.
Mr. FORD of Tennessee. Mr. Chairman, would the gentleman yield?

Mr. FRENZEL I would yield to the
from Minnesota (Mr. Fti.rqziJ.
from New York if he seeks
I would much prefer to see a much
(Mr. FRENZEL asked and was given gentleman
first, and then I will yield
more careful handling of the cap on permission to revise and extend his re- recognition
to
my
friend
from Tennessee.
title XX than we are doing in this marks.)
Mr. CONABLE. Mr. Chairman, will
manner. It seems to me there may be
Mr. FRENZEL. I thank the gentlethe gentleman yield to me?
other social services that have a great- man for yielding.
Mr. FRENZEL I yield to the gentleer claim on expansion than the ones
Mr. Chairman, this amendment prowhich are included in this particular posed to add $200 million to the social man from New York.
Mr. CONABLE. I thank the gentlemeasure. Maybe it will go for day care, services spending in title XX. That
cally job related.

spending has already been described as man for yielding.
I think further clarification is neceschild welfare services, day care servsary about the exact amount of this
ices, and so forth.
Mr. CONABLE. Mr. Chairman, will amendment.
Mr. FRENZEL. I thank the gentlethe gentleman yield?
Mr. FRENZEL. I yield to the gentle- than for the latest news bulletin on
the amendment.
man from New York.
Mr. CONABLE. I now have before
Mr. CONABLE. Mr. Chairman, I am
contributions are concerned.
told the amendment calls for $225 mil- me the comparison of Federal title XX
lion, not $200 million, as we originally spending levels, prior law, present law
0 1150
and proposed law.
thought.
The CHAIRMAN pro tempore. The
I do not think it is necessary to look
It is $200 million? I thank the staff
gentleman has consumed 5 minutes.
for that clarification because it was at the prior law. But for fiscal year
Mr. CAMPBELL. Mr. Chairman. I spoken of as $225 million by the sub- 1984, the• present law would put $2.5
yield myself 2 minutes.
committee chairman originally, and I billion in title XX, and $2.6 billion for
(Mr. CAMPBELL asked and was thought the amendment had been fiscal year 1985, and $2.7 billion for
given permission to revise and extend changed.
fiscal year 1986.
his remarks.)
I thank the gentleman.
What this amendment would do is
Mr. CAMPBELL. There are several
Mr. FRENZEL. The $200 million fix the ceiling at $2.8 billion for fiscal
things that concern me. One, not only would be expended in so-called social year 1984 or $300 million more than
are we adding in a couple of hundred services functions.
the current level. Then for 1985, they
million dollars more when we profess
Most Members are aware that the would leave it at $2.8 billion which
to being concerned with budget defi- largest single service within the title would then be $200 million more than
cits. Later on, according to published XX realm of services is day care.
the current law provides as the level
maybe something else.

I would prefer, therefore, to see the
House vote down the committee
amendment and to instead have that
kind of careful review of title XX that
will insure that we have the appropriate balance between cash welfare and
social services as far as our Federal

reports in national magazines, there
Now day care is a service that is
will be an organized effort to take to more normally associated with emthis floor, by Members of the other ployment than with unemployment.
party, in order to lambaste the Reagan In fact, other than anecdotal evidence,
administration for deficits: yet we I am not sure that any of the services
keep getting this spending which in- offered under title XX are normally
creases deficits. After all, the Presi- and naturally more associated with
dent cannot spend what we do not ap- high unemployment.
propriate. This is of great concern to
A few moments ago on this floor I
me. We are misleading the people.
stood very strongly in favor of a subI am also very concerned that title state regional trigger for unemployXX allows States discretion. They ment compensation benefits. This

for the fiscal year 1985 and would
leave it at $2.8 billion thereafter,

which means in fiscal year 1986 and

thereafter it would raise the cap by
$100 million.
So it is not a flat rate, but a declining rate relative to present law; and
for this year $300 million above any
previously suggested budget figure.

Mr. FRENZEL. I thank the gentleman. I must say I am shocked to think
that the amendment is 50 percent
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THE FEDERAL
than I thought it was. And under present law it would be $2.6 bil- Title I—EXTENSION OFCOMPENSATION
what I thought it was was outrageous lion and under t.he amendment which SUPPLEMENTAL
PROGRAM

higher

is offered by the committee here, it
SEC. 102. (a) Section 602(f)(2) of the FedI will yield to my friend from Ten- would bring it to the level of $2.8 bil- eral
Supplemental Compensation Act of
nessee in just a moment, if I may com- lion.
1982 is amended to read as follows:
plete.
We are talking about $125 million
No Federal supplemental compensaThese social services have been ad- over present law for fiscal 1984. We tion(2)shall
be payable to any individual
ministered by the Stat.es without re- are talking about $200 million in fiscal under an agreement entered into under this
striction, other than the services that year 1985 and $100 million in fiscal subtitle for any week beginning after March
to begin with.

fall within that general category.

year 1986.

Now we are instructing them as to
I urge my colleagues to adopt the
how to do it. I think one of the secrets amendment that is before the House
of the success of social services pro- today. And even after the adoption of
grams is that the States have been this amendment we will still be below
able to do their thing and to treat the the 1980 fiscal year under the title XX
problems they thought were impor- social services.
tant in their own areas.
I urge my colleagues to adopt the
The amendment is premature. It amendment.
beats the budget and generally is bad
Mr. CAMPBELL. Mr. Chairman, I
policy.

31, 1985."

(b) Section 605(2) of such Act is amended
by striking out October 1, 1983 (except as
otherwise provided in section 602(fX2))"
and inserting in lieu thereof April 1, 1985'
NUMBER OF WEK5 OF BENEFITS

SEC. 103. (a) Section 602(e) of the Federa'
Supplemental Compensation Act of 1982 is
amended by striking out paragraphs (2), (3),
and (4) and inserting in lieu thereof the following:

'(2XA) Except as otherwise provided in
Now I yield to my friend, the gentle- yield back the balance of my time.
paragraph, the amount established in
Mr. FORD of Tennessee. Mr. Chair- this
man from Tennessee.
account shall be equal to the lesser
Mr. FORD of Tennessee. I thank the man, I yield back the balance of my such
of—

gentleman for yielding, but I would time.
like to get my own time.

'(i) 50 percent of the total amount of reg-

The CHAIRMAN pro tempore (Mr. ular compensation (including dependents

I believe the time of the gentleman MONTGOMERY). The question is on the allowances) payable to the individual with

has expired.
amendment offered by the gentleman
The CHAIRMAN pro tempore. The from Tennessee (Mr. FORD).
time of the gentleman from Minnesota
The amendment was agreed to.
(Mr. FRENZEL) has expired.
The CHAIRMAN pro tempore.
Mr. CAMPBELL. Mr. Chairman, I
would be glad to yield additional time Under the rule, the Committee rises.
Accordingly the Committee rose;
to the gentleman from Minnesota (Mr.
FRENZEL) so that he may yield to the and the Speaker pro tenipore (Mr.
gentleman from Tennessee (Mr. FoRD); BENNETT) having assumed the chair,
Mr. FORD of Tennessee. I would be Mr. MONTGOMERY, Chairman pro tempore of the Committee of the Whole
happy to use my own time now.
Mr. Chairman, I yield myself 3 min- House on the State of the Union, reported that that Committee, having
utes.
Mr. Chairman, I would like to try to had under consideration the bill (H.R.
respond to my colleagues who serve on 3929) to extend the Federal Supplethe Committee on Ways and Means, mental Compensation Act of 1982, and
and Mr. FRENZEL who serves on the for other purposes, pursuant to House

respect to the benefit year (as determined
under the State law) on the basis of which
he most recently received regular compensation. or
"(ii) the applicable limit determined under
the following table times his average weekly
benefit amount for his benefit year:
In the case of
weeks during

The applicable

llmt
5-percent period
4-percent period
3-percent period
Low-unemployment period
a:

is:

12
10
8
6

"(B) If the applicable limit in effect for a
State for the week beginning September 25,
1983, was 14 (as determined under the provisions of subparagraph (A)as in effect prior

subcommittee which marked up this Resolution 319, he reported the bill
back to the House with and amendbill.
Mr. FRENZEL talked about the cost ment adopted by the Conimlttee of
factors involved and I would like to the Whole.
The SPEAKER pro tempore. Under
say to my colleagues that the budget
resolution, itself, carried the dollar the rule, the previous question is oramount we are speaking about today dered.
for the Increase in the title XX social
The question is on the amendment.

to the amendments made by the Federal

islation and sent this legislation to the

Compensation Amendments of 1983, includ-

Supplemental Compensation Amendments
of 1983), the applicable limit for such State
shall remain at 14 for any consecutive week
thereafter for which such Itmit would have
remained at 14 under such prior provision.
Paragraph (3)(D) shall not apply in the case
of an applicable limit determined under this
subparagraph.
(C) The total amount established in any
services.
The amendment was agreed to.
account of an individual who received FedWe also, on the subcommittee level,
The SPEAKER pro tempore. The eral supplemental compensation for any
heard witnesses who testified before question
week beginning prior to October 1, 1983,
is on the engrossment and shall
the committee.
not be less than the amount of comthird
reading
of
the
bill.
We reported this legislation out of
pensation to which such individual wou)d
The bill was ordered to be engrossed have been entitled under the provisions of
the subcommittee to the full commitand read a third time, and was read this subtitle as in effect prior to the amendtee.
ments made by the Federal Supplemental
The full committee acted on this leg- the third time.
MOTION TO RECOMMIT OFFERED BY MR

House floor.

CAMPBELL

We had hearings on this matter, Mr.
Mr. CAMPBELL. Mr. Speaker, I
FRENZEL. To go back to prior law, I offer a motion to recommit.
must state that the 1983-84 recom- The SPEAKER pro tempore. Is the
mendations in this amendment cer- gentleman, opposed to the bill?
tainly would be less than what prior Mr. CAMPBELL. In its present
law would have been in 1980.
We go back and look at 1983, we see form, I am, Mr. Speaker.

ing the termination date and reduced compensation amount contained in subsection
(f)(2) as then in effect.

°(3)(A) For purposes of this subsection,

the terms 5-percent period'. 4-percent
period. 3-percent period', and 'low-unemployment period' means, with respect to any
State, the period which—

(1) begins with the 3d week after the

The SPEAKER pro tempore. The 1st week in which the rate of insured unempresent law at $2.67 billion. We are
in the State for the period cononly asking for an increase in fiscal Clerk will report the motion to recom- ployment
sisting of such week and the immediately
1984 of $125 million, making it perma- mit.
The Clerk read as follows:
nent for $2.8 billion.
Under prior law in fiscal year 1984 it
Mr. CAMPBELL moves to recommit the bill
would have been $3.391 billion.
HR. 3929 to the Committee on Ways and
Means with instructions to report back
D 1200

preceding 12 weeks falls in the applicable
range, and

(ii) ends with the 3d week after the 1st
week in which the rate of insured unemployment for the period consisting of such
forthwiLh the following amendments:
week arid the immediately preceding 12
Mr. Chairman, that fiscal year 1985 Strike title I and insert in lieu thereof the weeks does not fall within the applicable

would have been $3391 billion and

following:

range.
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(B) For purposes of subparagraph (A),

the applicable range is as follows:
In the ca,se of a:
5-p'rcent period
4••percent period

3-percent period

The applicablt' range

is:

A rate equal to or exceeding 5 percent.
A rate equal to or oxcd.ig 4 percent. but
ls than 5 percent.
A rate equal to or exceeding 3 percent, but

Low-uneniployment
period,

--less than 4 percent.

A rate lesa than 3 percent.

(Cl A State shall qualify for a 5-percent
period without regard to paragraph (2) and
subparagraphs (A), (B), and (Dl of this
paragraph, for weeks beginning in a calendar quarter if the rate of insured unemployrnent in the State equals or exceeds 5.5 percent for the period consisLing of all weeks
which begin—
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the motion to recommit or otherwise mental program and those who have
modify this legislation.
exhausted their State benefits.
How can we realistically tell people
There are complex issues that need
out there that there may not be a dis- to be resolved over the structure of
ruption of their checks in the process? this program. We do not have the time
I think that we are fooling ourselves. to resolve these issues before the proThis motion to recommit recognizes gram expires. This bill gives us time to
that there are special problems in address these issues. We do not and
many States and we have taken into should not rush to resolve the matter
consideration those special problems. today.

Under my motion to recommit the
I urge my colleagues here in the
States with the high unemployment House to oppose this motion offered
rates would receive the maximum by the gentleman from South Carolibenefits, regardless of what their in- na (Mr. CAMPBELL) and defeat it. And
sured unemployment rates were. So let us bring up the bill that is before
there is no reduction when there is a the full House today and pass it at
total unemployment rate that is high fina' passage.
and an insured unemployment rate The SPEAKER pro tempore. With-

"(i) on or after January 1, 1982, and
'(ii) in or before the second preceding cal- that is low,
objection, the previous question is
I believe that there is another over- out
endar quarter.
ordered
on the motion to recommit.
'(D) No 5-percent period, 4-percent riding factor and That is the cost. I reThere was no objection.
period, 3-percent period, or low-unemploy- alize that there will be those from the
The SPEAKER pro tempore, The
ment period, as the case may be, which is in other side of the aisle going to the
effect for the week beginning on October 2. floor in the next few days with an or- question is on the motion to recommit.
The question was taken; and the
1983, or any week thereafter, shall-last for a ganized effort to place blame for defiperiod of less than 13 weeks (but subject to cits in this country, They are going to Speaker pro tempore announced that
the termination provision under subsection
talk about the Reagan deficits. It is a the noes appeared to have it.
(f)(2)).

(E) for purposes of this subsection—

"(i) the rate of insured unemployment for
any period shall be determined in the same
manner as determined for purposes of section 203 of the Federal-State Extended Unemployment Compensation Act of 1970; and
"(ii) the amount of an individual's average
weekly benefit amount shall be determined
in the same manner as determined for pur-

FRENZEL. Mr. Speaker, I object
great strategy, but how in the world toMr.
the vote on the ground that a
do you get deficits if it is not by spendis not present and make the
ing. And when we come in here with a quorum
bill that is going to cost, according to point of order that a quorum is not

the Department of Labor, some $6 bil-

present,

The SPEAKER pro tempore, Evilion over the next 18 months, then I dently
a quorum is not present.
think that those who would take the
The Sergeant at Arms will notify
floor and complain about deficts are absent
Members,
poses of section 202(b)(1)(C).of such Act.".
certainly speaking with forked tongue,
(b) Section 602(d) of such Act is amended
I would also say that we must be Pursuantto the provisions of clause
by striking out "or (D)(ii)".
very, very concerned with the fact 5 of rule XV, the Chair announces
EFFECTIVE DATE OF sc PROVISIONS

SEC. 104. (a) the amendments made by sections 2 and 3 shall apply to weeks beginning
after September 30, 1983.

that we are opening Pandora's box that he will reduce to a minimum of 5
with a 45-day extension, A 45-day ex- minutes the period of time within

tension does provide the vehicle for a which a vote by electronic device, if ortax bill, Do not fool yourself. It is an dered, will be taken on the question of
(b) The Secretary of Labor shall, at the engine to help pull it. It pulled the passage of the bill,
earliest practicable date after the date of TEFRA bill, it pulled the gasoline tax,
Tire vote was taken by electronic
the enactment of this Act, propose to each
device, and there were—yeas 141, nays
State with which he has in effect an agree- and it can be utilized here,
I do not think it is fair to play with 278, not voting 14, as follows:
ment under section 602 of the Federal SupLRo11 No. 363]
plemental Compensation Act of 1982 a the people who are unemployed so we
modification of such agreement designed to can get another bill through, a tax -bill
YEAS—141

provide for the payment of Federal supple- that many of us may be concerned
mental compensation under such Act in ac- with or opposed to,
cordance wth the amendments made by • And I should point out that the difsections 2 and 3. Notwithstanding any other ference in the cost between this bill

provision of law, if any State fails or re-

fuses, within the 3—week period beginning
on the date the Secretary of Labor proposed
such a modification to such State, to enter
into such a modification of such agreement,
the Secretary of Labor shall terminate such
agreement effective with the end of the last
week which ends on or before the first day
of such 3—week period.

and my motion to recommit is the difference of about $2,2 billion over the
18-month period. That is a substantial
amount of money, And that is what we
are really voting on. Do we want to go
out and extend and spend another $2

billion or more that we do not have,

add on to the deficit, and continue

Mr. CAMPBELL (during the read- down the road, while we give voice to
ing). Mr. Speaker, I ask unanimous concern over deficits and interest
consent that the motion to recommit rates.
be considered as read and printed in
Mr. Speaker, I yield back the balthe RECORD,

ance of my time,
The SPEAKER pro tempore, Is (Mr, FORD of Tennessee asked and

there objection to the request of the was given permission to revise and
gentleman from South Carolina?
There was no objection,
Mr. CAMPBELL. Mr. Speaker, the
motion to recommit carries an FSC extension for 18 mànths. This motion to
recommit recognizes that a 45-day extension would create disruption in the

State services. States would have - to
modify what they already have, and
then 45 days later be faced with another modification if we do not pass

extend his remarks,)
Mr, FORD of Tennessee, Mr. Speaker, I rise in opposition to the motion to

Archer
Badham
Barnard

Bartlett
Bateman
Bereuter
Bethune
Biliraki

Bliley
Breaux
Brown (CO)
Broyhifi

Burton (IN)
Campbell
Carney

Chandler
Chappie
Cheney
Coats

Coleman (MO)
Conable
Coughlin
Craig
Crane. Daniel

Crane, Philip
Dannemeyer
Daub

recommit offered by the gentleman

DeWine
Dickinson

Mr, Speaker, the program expires tomorrow at midnight, Any delay in the

Edwards (AL)
Edwards (OK)

from South Carolina (Mr. CAMPBELL),

passage of this bill would delay the

benefits to those who have exhausted
their benefits, as well as those who are
now recipients of the Federal supple-

Dreler

Erlenborn
Fiedler
Fields

Forsythe
Frankltn
Frenzel

Gekas
Gingrich

Martin (NY)
McCain
000dling
McCandless
Gradison
McCollum
Gramm
McGrath
Gregg
McKinney
Gunderson
Miller (OH)
Hammerschmdt MoHnarl
Hansen (ID)
Montgomery
Hansen (UT)
Moorhead
Hartnett
Morrison (WA)
Hatcher
Myers
Hiler
Nelson
Holt
Nielson
Hopkins
Olin
Hunter
Oxley
Hyde
Packard
Ireland
Parrls
Jenkins
Pashayan
Kasich
Paul
Kemp
Petri
Kindness
Porter
Kramer
Quillen
Lagomarsino
Ray
Latta
Roberts
Lent
Robinson
Levitas
Roemer
Lewis (CA
Rogers
Lewis (FL).
Livingston

Loffler
Lott

Rowland
-

Lowery (CA)

Lujan
Mack

Roth
Roukema

Marlen,e
Marriott
Martin (NC)

Schaefer

Schulze

Sensenbrenner
Shaw
Shumway

Shuster

SilJander
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Skeen
Smith. Denny

Smith. Robert
S:ydcr
Solomon
Spence
Stan gels nd

Senholrn

SundquiatTauzin
Taylor
Thomas (CA)
Thomas (GA)

Weber

Whitten

Whittaker
Wnr,
Wolf

Wilson

Vander Jagt
Vanderizri ft

WorUey
Wylie

Vucajvh

Sti(rnp

Waker

Ackerman
Addabbo

Foglietta

Whit.hursl

Young (FL)

Zchau

NAYS2'?8
Akaka
Albosta
Anderson
Andrews (NC)

Andrews (TX)
Annunzio
Anthony
Applcgate
Aspin
AuCoin
Barnes
Bates
Bedell
Bc-ilenson

Foley

Ford tMJl
Ford (TN
Fower
Frank
Frost
Fuqua
Garcia
Gaydos
Gejdenson

Gephardt
Gibbons
Gilman

Moody
Moore
MorriSon (CT)

Mrazek
Murphy
Murtha
Natcher
Neal

Nichols
Nowak
O'Brien
Oakar
Oberstar
Obey

Gonzalez
Gore

Ortia
Ottinger

Bennett
Berman
Bevill

Gray
Green

Owens
Panett-a

Guarini

Biaggi
Boehiert

Hall (OH)
Hall, Ralph
Hall, Sam
Hamilton
Harkin
Harrison

Patman
Patterson

Boggs

Boland
Boner
Bonior
Bonker
BOrski
Bosco

Boucher
Boxer

Britt

Brooks
Broomfield
Brown (CA)

Bryant
Burton (CA)
Byron

Hawkins

Rahall

Helner
Hertel
Hightower
Horton

Rangel

Howard
Hoyer
Hubbard
Huckaby
Hughes

Hutto
Jacobs
Jones (NC)

Chappell

Jones (OK)

Kaptur
Kastenmeier
Kazen

KennelU
Kildee
Kogovsek

Kolter

Conyers

Kostmayer

Cooper
Corcoran

LaFalce
Lantos
Leach
Leath

Courter
Coyne

Crockett
DAmours
Daniel
Daschle
Davis

de a Gara
IDellums

Derrick
Dicks

Dingell
Dixon
Donnelly
Dorg:rn
Dowdy
Downey
Duncan

Durbin
Dwyer
Dymally
Dyson

Early
Eckart
Edgar
Edwards (CA)
Emerson
English

Erdreich
Evans (IA)
Evans (IL)
Fascell
Fazio
Feighan

Ferraro
Fish
Fuppo
FloriO

Penny
Pepper
Perkins
Price
Purse!!

Hayes

Carper
Carr

Clarke
Clay
Clinger
Coetho
Coleman (TX)
Collins
Conte

Pease

LeIim.n (CA)
Lehman (FL)
Leland
Levin

L)ne

Lipinski
Lloyd
Long (LA)
Long (MD)
Lowry (WA)
Luke.n

Lundine
MacKay
Madigan
Maikey

Mikulski
Milier (CA)
Mineta
Minish
MiLchell
Moakley
Mollohan

Hulls
Jeirords
Johnson
Jones (TN)

Glickman
Hall (IN)
Hance
Heftel

Pickle
Pritclusrd
Rudd

Smith 'E)

Roe
Rose

RostenkoWski
Roybal
Russo
Sabo
Savage

Sawyer
Scheuer
Schneider
Schroeder
Schumer

Seiberling
Shannon
Sharp
Shelby .
Sikorskl
Simon

Sisiky

Sketon
Slattery
Smith

Smit.h (IA)
Smith (NJ)
Snowe
Solarz

Sprutt
St Germain
Staggers

Stark
Stokes

Swift
Synar

Taflon
Tauke
Torres
Toi'ricelli
Towns

Traxior
Udall
Valentine
'Jento
Volkmer
Waigren
Watkins
Waxrnan
Weaver
Weiss

Wheat
Whitley

JOhI(sOn

Jones (NC)

OK)
Kaptur

Ka.sich
Kast€omeier
Kazen
Kemp

Kennelly

Mache))
Moaklev
Mollohan
Morrison (CT)

Murp)iy
Murths
Myers

Skeltott
Slattery
Smith (FL

Morrison (WA Simon
Sisky
Mrazek

Natcher

Kindness
Kogovsek
Kolter
Kostmayer

SAWYER,
TAUKE,
Messrs.
LEHMAN of California, and MOORE LaFsice
Lantos
changed their votes from yea" to Lehman (CA)

Neal
Nichols
Nowak
O'Brien
Oakar
Oberstar
Obey

0 1220

'nay.'

Mr. GRAMM and Mr. NELSON of
Florida changed their votes from
'nay" to 'yea."
So

the -motion to recommit was re-

jected.

The result of the vote was announced as above recorded.
The SPEAKER pro tempore. The
question is on the passage of the bilL
The question was taken; and the
Speaker pro tempore announced that

the ayes appeared to have it.
Mr. ROSTENKOWSKI. Mr. Speaker, on
nays.

that I demand the yeas and

FlOriO

Albost.a

Coleman (TX)
Collins

Alexander
Anderson
Andrews (NC)
Andrews (TX)
Annunzio

Conable
Conte
Conyers
Cooper
Corcoran

Foley

Coughlin
Courter

Frost
Fuqua
Garcia

Anthony
Applegate
Aspin
AuCoin
Barnes
Bates
Bedell

Beenson
Bennett
Berman
Bevill
Biaggi
Boehiert
Boggs

Boland
Boner
Bonior
Bonker
BorskI
Bosco

Boucher
Boxer
Breaux

Britt

Coyne
Craig

Fra.flK

Ga,ydos

Gibbons

de Ia Garz
Dellums
Derrick
DeWine
Dicks
Dingell
Dixon
Donnelly
Dorgan
Dowdy
Downey
Duncan

Dubiii
Dwyer

f)ymally

Edgar

Coats

Fowler

Daschle
Davis

Broomfield
Brown (CA)

ByrGll
Carper
Carr
Chandler
Char,pell
Clarke
Clay
Clinger

Ford (MI)
Ford (TN)

Gejdenson
Gekas

Brooks

Burton (CA)
Burton (IN)

Foglietta

Crockett
D'Amours

Dyson
Early

Biant

Flippo

Eckart
Edwards (AL)
Edwnrds (CA)
F.mer,cn
English

Erdrech
Evans (IA)
Evans (1L)
Fascell
Fazio
Feighan

Ferraro
Fledler

Gephardt

Gilinan
Gonzalez
Goodhng

Goje
Gradison
Gray
Green

Guarini
Gunderson

Hll (OH)

Hall. Ra'ph
Hall, Sam

Hamilton
Hamrnrschmidt

llarkn

Harrison
Hatcher
Hawkins
Hayes

Hefner
Hertel
Hightower
Hi)ei
Hopkins
Horton
floward

Rert

Snyder
Sotarz

Spratt
St Germain
Staggers

Stark

Lent

Owens

Stokes

Levine
Levitas
Lewis (FL)
Lipinski

Oxley
Panetta
Pashayan
Patman
Patterson

Livingston

Pease

Lloyd

Penny

Le'in

Long(LA)
Long (MD)
Lowry (WA)
Luken
Lundine
MacKay
Madlgan
Markey

Marlenee
Marriott
Martin (IL)
Martin (NY)
Martinez
Matsui
Mavroules
Mazzoli
McCloskey

McGrath

Coelho
Coleman (MO)

Snoe

Ottinger

(Roll No. 364]
Ackerman
Addabbo
Akaka

Smith.

Lehman (FL)
Leland

MeCurdy

Fish

Stnith (l/t)
Smith INJI

Ortiz

and there were—yeas 327, nays
92, not voting 14, as follows:
YEAS—327

SensenbreflPr
Shannon
Sharp
Shelby
StkorSki
Siljattder

Moody
Moore

Kildee

Lungren

device,

St.udds

Mica
Michel

VOTING14
AIexnder

Jacobs
Jenkins
Joue.s

Yates

Rodino

Ritter

MarUnez
Matsui
Mavroules
Mazzoli
McCloskey

McKernan
McNulty

YO(Ing (AK)
?Ott(g (MO)
Zab(ocki

Regula
Reid
Richardson
Ridge
Rinaldo

Strattcn

McDade
McEweñ
McHugh

Wirh

Wolpe
Wr)ghL
Wyden

The yeas and nays were ordered.
The SPEAKER pro tempore. The
Chair will remind the Members that
this will be a 5-minute vote.
The Vote was taken by electronic

Ratchford

Martin (IL)

. Mccurdy

Yai.roi

Williams (MTI
Williams (OH)
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McDade

McEwen
McHugh
McKernan
McKinney
McNulty
Mica
Michel

Stratton
Studds

Swtft
Synar
Tallon
Tauke
Tauzin

Pepper

Thomas (GA

Perkins
Petri
Porter
Price
Purse!!

Torres

Rahall

Torricelli
Towns

Traxier
Udall

Valentine

Regula
Reid
Richardson
Ridge
Rinaldo

Vander Jagt
Vento
VO)kner
Walgren
Watkins
Waxman
Weaver

Ritter

Weiss

Range!

Ratchford

Rodino
Roe
Rogers
Rose

RostenkOwski
Roukema
Rowland
Roybal

Wheat

Whitley
Whitten
Williams (MT)
Williams (OH)
Wilson

Wirth
Wise

Russo
Sabo
Savage

Wolf
Wyde.n

Mikulski
Miller (CA)
Miller (OH)
Mineta
Mnish

Sawyer
Scheuer
Schneider
Schroeder
Schumer
Sciberling

Archer

Hansen (UT)

Wolpe

Wright
Yates

Ystron
Young (AK)
Young (MO)
Zablocki

NAYS92
Baciharn

Barnard

Bartlett

Batcman
Bereuter

Bilirakis
Bliley
Brown 'CO)
Broyl) ill
Campbell
Carney
Chappie
Clieney
Crane. Daniel
Crane. Philip
Daniel
Daiinemeyer
Daub

Iicicinson
Dreier

dwards (OK)
Erienborn
Fielth
Forsythe

Frankn
Frenzel

Gingrich
Gran)m

Greg

Hansen UD)

Hartnett
Holt
Hunter
Hyde

Ireland
Kramer
Lagomarsino
Latta
Leath

Roberts
Robinson

Rozner
Roth
Schaefer
Schulze
Shaw
Shumwny
Shuster
Skeen

LewiJCA)

Smith N'

Loeffler
Lott
Lowery (CA)
Lujan

Spence
Stange.Iand

Mack

Martin (NC)
McCain
McCandless
MeCollum
Mo1nari
Montgomery

Mooriead

NIsoi

Ne1son

Olin
Packard
Parris
Paul
Quiflen

Smith. Denny

Stenhom
Stump
Sundqulst
Taylor
Thomas (CA)

Vandergriff
Vucanovich
Walker
Weber

Whitehurst
Whittaker
Wit-tn

Wortley
WyRe

Yourg FL)
Zschau

Ray

NOT VOTING— 14

HOyer

Hubbard
Huckaby
Hughes

Bethune
Glickman

Hutto

Hall (IN)

Jeffords
Jones (TN)

Hance

Leach

Heftel

HUlls

Lungren

Pickle

Pritchard
Rudd
Solomon
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The Clerk announced the following

pairs:.

On this vote:
Mr. Jones of Tennessee for, with Mr. Lungren against.
Mr. fiance for, with Mr. Rudd against.

Mr. BURTON of Indiana changed

his vote from "nay" to yea.'
So the bill was passed.

The result

o.f

the vote was an-

nounced as above recorded.

A motion to reconsider was laid on
the table.
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FEDERAL SUPPLEMENTAL COMPENSATION AMENDMENTS OF
1983

Mr. BAKER. Mr. President, I ask
unanimous consent that the Senate
now turn to consideration of Calendar
Order No. 404, 5. 1887.

The PRESIDING OFFICER. With-

out objection, it is so ordered.
The bill will be stated by title.

The assistant legislative clerk read

as follows:
A bill (S. 1837) to extend the Federal supplemental compensation program for 18
months, and for other purposes.

The Senate proceeded to consider

the bill.

Mr. BAKER. Mr. President, may I
say that t.he managers are here and
prepared to proceed. This is one of
those measures that must be done

before midnight tomorrow night. That
means not just the Senate, but
through the conference and adoption

by both Houses and the Secretary of
the Treasury. I think, therefore, it Is

important that we try to finish this
bill.tonight. I do not intend to ask the
Senate to stay very late, but if we can
finish this bill by 6 p.m., we ought to
do that, and I think we can. Tomor-

row, then, can be given over to the
conference and acting on the confer-

ence report.

May I say to all Senators who may
be listening in their offices, especially

to my friends who are managers on

both sides, that we earnestly urge

them to try to finish this bill evening.
Once again, I have obtained the
clearance of the minority leader in re-

spect to this request. I think he concurs and I recommend that others
concur in the action.

Mr. DOLE. Mr. President, I rise to

urge my colleagues to support 5. 1887,
the Federal Supplemental Compensa-

tion Amendments of 1983. This bill
was reported by the Finance Commit-

tee on Thursday, September 22. Quick
action is essential to continue the pay-

ment of Federal supplemental com-

pensation benefits beyond the current
expiration date of September 30.
The bill contains other timely provisions which received strong support in
the committee. First, the bill provides
for a 1-year extension of an important
foster care voluntary placement funding provision which would otherwise

end on September 30. Additionally,

this bill contains an increase in the entitlement level for the Title XX: Social
Services Block Grant. This increase of
$200 million is effectjve for fiscal year
1984 and brings the funding level for
he social services block grant to $2.7
billion.

The Federal supplemental compensation (FSC) program provides emer
gency benefits to Americans experiencing prolonged periods of unemploy.

ment. Unless Congress acts without
delay, the program will expire. Bene-

fits currently being, paid under the
program will not cease totally on October 1 as there is a phaseout feature
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The maximum weeks of benefits (12
which permits present recipients to re- bution to the Nation's unemployed. weeks)
would be payable regardless of cur-

S 13190

ceive up to one-half of the remaining The FSC program will have paid beneweeks of benefits to which they are fits of at least $5.6 billion to approxi
entiUed. However, this phaseout does mately 5 million Individuals.
nothing for individuals becoming
The Finance Committee bill takes
newj entitled to FSC benefits. Only account of the special problems facing
an extension, passed by both Houses States which have experienced proand signed by the President, can longed periods of unemployment.
assure that these important payments Rather than introducing a never
will continue.
before used and statistically unsound
On• September 13, the Reagan ad- measure (total unemployment rate) as
ministration announced its strong sup- the House bill has done, the Finance
port for an 18-month extension of the Committee bill permits an alternative
FSC program. On September 15. the calculation based on the insured unSecretary of Labor, Ray Donovan, ap- employment rate—a real measure of
peared before the full Finance Com- the number of individuals, eligible for
mittee to describe the administration benefits. If the insured unemployment
plan and to assure the committee of rate for a State equals or exceeds 6
the President's support for an FSC ex- percent when averaged over the period
tension, within certain responsible since January 1982, that State will
fiscal limits. Since September 15, I qualify for the maximum duration of
have met with the Secretary and with benefits (12 weeks). This provision recthe Director of the Office of Manage- ognizes the seriousness, of long-term
ment and Budget, Dave Stockman to unemployment in the States which
discuss the FSC program and its en- were first to enter the recession and
tension. The staff of the Finance Com- have been slower to experience recovmittee, minority and majority, worked ery.
with staff of the Secretary and the DiThe Finance Committee bill provides
rector to develop the proposal eventu- a rational restructuring of the FSC
ally approved by the Finance Commit- program. An extension of 18 months
tee. I am convinced that this proposal introduces a greater degree of certainis sound. both on policy• and fiscal ty for both the claimants and for the
grounds.
administrators Of the program. Many
BACKGROUND
of you have heard from the employThe FSC program was part of last ment security agencies in your States
year's Tax Equity and Fiscal Responsi- regarding the complexity of the curbility Act. Unemployed individuals rent program. 5. 1887 would set benebegan receiving benefits under the fit duration levels for a 13-week
program on September 12, 1982. The period. In the 18-month program,
Surface Transportation Assistance Act, then, the duration levels would be relast December, increased the maxi- determined only five times. This would
mum number of weeks available in the eliminate the current situation in
States and increased individual entitle- which a number of States have had to
ments. Finally, the Social Security redetermine individual entitlements as
Amendment of 1983 reauthorized the many as 10 times.
FSC program for 6 months, through
Mr. President, at this point, I set
September 30. Additional weeks of forth
for in the RECORD a brief sumbenefits were again provided for the
program's so-called exhaustees.

FEDERAL SUPPLEMENTAL COMPENSATION
AMENDMENTS OF 1983

S. 18W7, the Finance Committee bill,

would extendthe FSC program for 18

months. No additional benefits are

provided to those who have exhausted
earlier entitlements, recognizing that
providing unemployment benefits of
up to 65 weeks in as many as 21 States,
represents the outer limits of what we
can expect on unemployment program
to provide. The Department of Labor
estimates the program's cost to be $3.7
billion. The Congressional Budget
Office cost estimate is $2.595 billion.
The Labor Department also estimates
that benefits would be paid to approximately 3.8 million individuals during
the period of October 1, 1983 to March
31, 1985.

mary of the FSC extension.

FEDERAL SUPPLEMErTAL COMPENSATION (FSC)
EXTENSION
DURATION OF EXTENSION

18 monthS, from October

1,

1983 to March

31, 1985.
CURRENT FOUR-TIERED PROGRAM TO BE
REPLACED WITH THE FOLLOWING PROGRAM

rent IUR if the State is likely to have an unusually high number of exhaustees because

of prolonged high unemployment. States

would qualify for this provision for any calendar quarter if the average IUR equals or
exceeds 6 percent for the period from January 1982 through the end of the most recent
quarter for which IUR data are available.
Any State meeting the criteria in current
law for eligibility for 14 weeks of benefits as

of the end of the current program, will
remain at that lcvel so long as the State
continues to meet that criteria.
REASONS FOR EXTENDING FSC

Given the cost of the FSC program
to date, and the potential cost of the
extension; it makes sense to examine

whether or not a need continues to

exist for an emergency program of unemployment benefits.
When the Federal supplemental
compensation (FSC) program was enacted a year ago to address high levels
of unemployment, the national unem-

ployment rate was 9.9 percent and

rising. The unemployment rate peaked
in December 1982 at 10.8 percent.
Since December, there has been substantial economic growth, a lowering
of inflation and significant reductions
in unemployment. Real gross national

product rose at an annual rate of 5.9

percent in the first half of 1983, while
industrial production rose at an

annual rate of 17.5 percent. At the
same time, the unemployment rate
has fallen from its peak of 10.8 percent to 9.5 percent in August, reflecting an employment growth of 2.5 million jobs. Moreover, these gains were
achieved with very little inflation; the
Consumer Price Index rose only 2.4

percent in the 12 months ending in
July 1983.

We are all optimistic that the economic recovery will continue on its

present course and that we will contin-

ue to achieve significant economic

growth, low inflation, and declining

unemployment. At the same time,
there is no doubt that the current

high level of unemployment represents one of our most serious problems. Despite the impressive economic

gains in the last 9 months, more than

12 weeks of benefitS in StateS with an IUR 10 million Americans continue to be
unemployed for more than 6 months.
greater than or equal to 5 percent.
12 weeks of benefits in States with an IUR
It is also clear that continued ecogreater than or equal to 5 percent.
nomic expansion is not likely to reduce
10 weeks of benefits in States with an IUR unemployment as quickly as we would

greater than or equal to 4 percent. but less like. The experience of past recessions
than 5 percent.
8 weeks of benefits in States with an IUR indicates that high levels of unemploy
greater than or equal to 3 percent but less ment are likely to persist for much of
than 4 percent.
8 weeks in all other States.

OTHER MODIFICATIONS INCLUDE

the early stages of the recovery. Moreover, since it is our intention to come

out of the recession with a steady re-

No additional benefits (reachback) for covery that can be sustained over the
those who have exhausted or are currently long run, it is unlikely that unemploy-

The Finance Committee bill recog- drawing FSC benefits.
nizes the fiscal restraints we face. The No phaseout of benefits at the end of the
period: all FSC benefits would
administration has proposed a gener- 18-month
on March 31. 1985.
ous, responsible extension. The Fi- cease
nance Committee program while ex No restrictions on the e,ctent to which

ment will plummet in the near future.
I believe we all agree that the

have already made a significant contri-

•sustain the economic recovery. A per-

burden of unemployment must not
fall entirely on those unable to find
work. At the same time, we must bal-

benefit durations could be reduced or inceeding the administration level of creased in a State as a result of changes in ance our concern for assisting unem$3.16 billion, is still within the accept- the IUR. However, a State's duration could ployed workers against the need to
able range. The American taxpayers not change more often than once every 3 maintain policies that will foster and
months.
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At the end of the bill add the following amenment by Senator
amendment by Senator

new section:

PERCY,
BYRD
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an Mr. SARBANES, Mr. KASTEN, Mr. BUMPon ERS, Mr. BINGAMAN, Mr. HATFIELD, and

reach-back, an amendment by Senator Mrs. HAWKINS.
SPEcT—I think that is an amend- Mr. President, what we are trying to
ment on a matter we do not have juris- do is to rectify a problem in our social
Social Security Act Is amended—
(1) in the matter preceding subparagraph diction over in our committee. I would security disability law which has been
pending for some time. Senator LEVIN
(A), by striking out "advance" and inserting hope we would not get into that one.
CLARIFICATION WITH RESPECT TO REPAYMENT
OF LOANS
SEC.
(a) Section 1202 (b)(2) of the

in lieu thereof "advances";

(2) in subparagraph (A), by striking out
"advance is" and inserting In lieu thereof
"advances are";

(3) in subparagraph (A), by striking out
"advance was" and inserting In lieu thereof
'advances were": and

(4) in subparagraph (B), by striking out
"advance" the second place it appears and
inserting in lieu thereof "advancçs".
(b The amendments made by this section

Senator LEvIN has an amendment and I held hearings a year ago last
and Senator QUAYLE has a possible May as a result of those hearings we
amendment. Then Senators COHEN discovered that a lot of innocent
and LEVIN have an amendment on dis- people were being harmed by a policy
ability. I think we are prepared now to that was forcing them to go off the
move to that amendment.
disability rolls without an adequate
Mr. FORD. Mr. President, will there face-to-face determination of the
be a vote on that amendment?
nature of their disability, without any
Mr. DOLE. There Is a possibility.
showing of medical improvement on
AMENDMENT NO. 2227
the part of the Government, without

shall apply to advances made on or after (Purpose: To extend for 6 days the provision uniform standards, without a defini
April 1, 1982.
allowing payment of disability benefits tion of pain in the law, and putting
during appeal)
Mr. DOLE. Mr. President, the purthem at considerable pain and expense

pose of this amendment is to correct a Mr. COHEN. Mr. President, I send
technical problem with the language an amendment to the desk and ask for
of section 1202 of the Social Security its immediate consideration.
Act. Section 1202 provides the authoriThe PRESIDING OFFICER. The
ty for the unemployment insurance clerk will report.
trust fund to grant cash flow loans to
The assistant legis'ative clerk read
State UI funds and to allow such loans as follows:

to be paid back to the trust fund

before the end of the fiscal year with-

The Senator from Maine (Mr. CoHp), for
himself, Mr. LEVIN, Mr. HEINZ, Mr. RIEGLE,
Mr. DURENBERGER, Mr. METZENBAUM, Mr.

for a period ranging anywher from 6
months to 18 months, only to have a
great majority of those decisions reversed on appeal and then reinstated
after they had to undergo tremendous
mental and physical pain and anguish.
The PRESIDING OFFICER. The

Senate is not in order. The Senator

has a right to be heard. The Chair will
ask those conducting conversations tà
intent of the Congress.
BOREN,
Mr.
KENNEDY,
Mr.
QUAYLE,
Mr.
A technical problem has arisen in COCHRAN, Mr. MELCHER, Mr. MATSUNAGA, Mr. retire to the cloakroom.

out an interest charge. This was the

the choice of the word "advance" in
the singular form because the Depart-

ment of Treasury interprets this to

BOSCHWITZ, Mr. PRYOR, Mr. HOLLINGS, Mr.

RANDOLPH, Mr. T50NGA5, Mr.. GLENN, Mr.
EAGLETON, Mr. INOUYE, Mr. ANDREWS, Mr.

Mr. COHEN. Mr. President, I ask
unanimous consent that I may add
Senators THURMOND and D'AMATO as

FORD, Mr. CRANSTON, Mr. PELL, Mr. BURDICK,
mean only one advance can be given in Mr. DODD, Mr. SA55ER, Mr. HEFLIN, Mr. cosponsors.
The PRESIDING OFFICER. Witha year's time. Thus, a State that might PRESSLER, Mr. LEAHY, Mr. SARBANES, Mr.
get an advance in January, pay it back KASTEN, Mr. BUMPERS, Mr. BINGAMAN, Mr. out objection, it is so ordered.

in February and then get another in
March and pay that back before September 30 would be charged interest

HATFIELD, Mrs. HAWKINS, Mr. WARNER and

Mr. CHAFEE proposes an amendment numbered 2227.

Mr. COHEN. Originally, we pro-

posed a comprehensive revision of the

law that would have established a

Mr. COHEN. Mr. President, I ask medical improvement test or a medical
This is not the intent of the commit. unanimous consent that further read- technology improvement test that
tee or the Congress when we adopted ing of the amendment be dispensed would have been borne by the Social
with.
Security Administration, to insist
section 1202.
The PRESIDING OFFICER. With- upon a definition of pain being in the
The technical amendment will
law, to insist that we have uniform
change the word "advance" to the out objection, it is so ordered.
The amendment is as follows:
standards, that we have a face-to-face
plural form "advances" where necessary in section 1202 to conform the At the end of the bill add the following interview at the initial stage and the
on both.

new section:
section to congressional intent.
Mr. HEINZ. Mr. President, will the EXTENSION O PROVISION ALLOWING PAYMENT
OF DISABILITY BENEFITS DURING APPEAL
Senator yield?

Mr. DOLE. Yes.

SEC. 9. Section 223(g)(3)(B) of the Social

Mr. HEINZ. Mr. President, I ask Security Act is amended by striking out
unanimous consent that I be added as 'October 1, 1983" and inserting in lieu
thereof December 1, 1983".
a cosponsor.
Mr. COHEN. Mr. President, this
The PRESIDING OFFICER. Withamendment is quite simple. It would
out; objection, it is so ordered.
Mr. HEINZ. Mr. President, this extend for a period of 60 days, until

determination for review process, that
we make permanent the benefit con-

tinuation requirement, and that; we
make the Social Security Administra-

tion follow the Circuit Court of Appeals decisions.

Senator DOLE and others raised the
question of whether or not we needed
more time to review the Implications
of such a comprehensive approach to

change may sound modest, just adding December 1, a temporary law that our disability laws.
a little s" to a word, but it will mean allows social security disability recipiI agreed with that.
quite a different thing to some States. ents to continue to receive their beneWe agreed to pass a temporary
Mr. DOLE. I am pleased that the fits while their appeal is pending and a measure
continuing benefits during
Senator from Vermont has called this decision determining their eligibility
to our attention. I understand he has will be continued during that period of that appeal stage so that innocent
people woWd not be denied their benediscussed it with the Senator from time.
Louisiana.
In addition to Senator LEIN are the f its.
Senat;or DOLE wrote to me on August
Mr. LONG. Mr. President, the Sena- following cosponsors: Mr. HEINZ, Mr.
tor is correct. I have no objection.
RIEGLE, Mr. DURENBERGER, Mr. METZ- 2 of this year as follows:

The PRESIDING OFFICER.

Is

ENBAUM, Mr. BOSCHWITZ; Mr. PRYOR,

agreed to.
Mr. DOLE. Mr. President, so our colleagues may be informed, as far as this
Senator is aware there are still the 101lowing possible amendments: An

DOLPH, Mr. TSONGAS, Mr. GLENN, Mr.

Because of the many matters being dealt.

there further debate? If not, the ques- Mr. HOLLINGS, Mr. BOREN, Mr. KENNE- with by the Finance Committee in July, it
tion is on agreeing to the amendment. DY, Mr. QUAYLE, Mr. COCHRAN, Mr. was not possible to schedule a hearing and
The amendment; (No. 2251) was MELCHER, Mr. MATST.JNAGA, .Mr. RAN- begin the legislative process at that time. I
am now in the process of scheduling hearings for September and disability legislation
is a priority. I hope to schedule such a hearMr. FoRD, Mr. CRANSTON, Mr. PELL, ing early after the recess. That will give us
Mr. BURDICK, Mr. DODD, Mr. SA55ER, the opportunity to study the House Social
Mr. HEFLIN, Mr. PRESSLER, Mr. LEAHY, Security Subcommittee bill, which should
EAGLETON, Mr. INOUYE, Mr. ANDREWS,
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be completed by then, and also give us time sors, is present'y under consideration unanimous consent that the artic'e
to complete action by October 1.
in the Senate Finance Committee. In that appeared In the September 11,
Mr. President, October 1 is a'most either case, these bills will not be New York Times describing the ac-
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here, and action has not been competed. I understand there have- been
de'ays. I know Senator DOLE is one
who is tru'y concerned about the probems the handicapped and disaNed in
our society are confronted with. What

passed by both Houses and presented tions that some States have taken be
to the President for signature before printed in the RECORD at this point.
We shou'd not et this prob'em
the October 1 deadline, this Saturday.
We need another extension, but, we do fester 'onger than abso1utey necesnot need a tong one.

sary.

There being no objection, the artIc'e
Congress must address the critica'
I recommend is that we extend this substantive issues contained in these was ordered to be printed in the
period, this temporary egisation that comprehensive reform bills this year, RECORD, as follows:
we agreed to 'ast spring, another 60 before we adjourn, for severa' impor- NEW YORK AND OTHER STATES FLOUT U.S.

days. I point out that the House of tant reasons.
Representatives has aheady acted this
morning. They have extended it on'y
45 days because they believe the time
has come to revise our socia' security
disability 'aws consistent with the eyements I mentioned before.
Mr. President, I hope there will be
no great controversy that we continue

First, the protection of judicial
review 1egisativey mandated for per-

RULES FOR DIsABILITY BENEFITS

(By Robert Pear)
WASHINGTON, Sept. 11.—New York and

sons terminated from the disability other states, eager to help people retain

program is in jeopardy.. Numerous Social Security disability benefits, have
courts have he'd that SSA must show begun to flout Federal rules for the pro-

medica' improvement before an mdividua beneficiary can be terminated
from the program. The bills in both
the policy which has been put into the House and the Senate wou'd egiseffect on a temporary basis, but not ativey impose such a requirement.
make it so extensive that it becomes Yet, SSA has adopted a policy of nonpart of a permanent deferra' of the acquiescence to these court decisions,

gram, and so far the Reagan Administration
ha taken no action to penalize them.
States administer the program on a local
level, but they are supposed to follow policies and eligibility criteria set by the Federal Government.
In a variety of legal and political actions

over three months, the Governors of New

prob'em. It seems to me where the which means that SSA will follow York, North Carolina, Massachusetts, ArHouse has aheady acted to extend it such decision on'y in the case in which kansas, Kansas, West Virginia and other
for 45 days, we can act to extend it 60 it was decided, and will not use it as states have challenged the Reagan Adminisdays. It means we have to go to confer- precedenl for subsequent cases or tration's restrictive interpretation of the
In some places state officials have coopence, but we ought to insist upon a c'aimants. This policy of nonacquies- law.
with beneficiaries suing the Federal
high priority being p'aced upon revi- cence has been challenged successfully erated
Government.
at
the
district
court
eve
in
the
9th
sion of this 'aw.
Lftst week Gov. James B. Hunt Jr. of

It seems to me a year and a half of circuit and SSA has been ordered to North Carolina ordered a moratorium on
the current crisis and chaos that exists reeva'uate persons in the 9th circuit the removal of people from the rolls, except
in our system—at 'east nine States terminated without a showing of medi- in cases of fraud.

have put ho'ds on all review cases ca improvement. That case is on
right now. One State has put a tota' appeaL However, with SSA being
review on any of the menta' disability forced to app'y the standard of medi-

374,000 DROPPED FROM ROLLS

Nationwide, 374,000 people have been removed from the rolls since March 1981, Fed-

cases. We have a system where the cal improvement in the 9th circuit, but eral officials said. The program costs $18
Governors now are comp'aining about
the chaotic system we have in the Federa establishments. I think 60 days is
a reasonab'e timeframe to extend this.

through its policy of nonacquiescence billion a year and provides monthly cash
refusing to apply that standard to per- benefits to 3.9 million people. A 1980 law resons in other circuits, we have a Feder- quires the Social Security Administration to

a program which will be run on an
I hope it haz the support of my cot- unequal basis. It is not fair tO other
disab'ed beneficiaries in the other cir'eagues.
Mr. LEVIN. -Mr. President, the dis- cuits who, despite perhaps similar
tinguished Senator from Maine and I court decisions in circuits with no such
and 35 other Senators are offering this court decisions will still have, to litiamendment for two reasons—to ease gate to get a medical improvement
the hardship on our disabled workers standard applied to their review deci
while they are reviewed by the Socia' sion.
Congress must prompt decide this
Security Administration (SSA) for
their continued eligibility in the tiUe issue. It is a substantive question for
II social security disability program, the disability program—not one of legand to create an action-enforcing islative interpretation, and we should
mechanism for Congress to pass com- address it immediately to eliminate
prehensive reform egisation this the doubt and confusion that has reyear, before we adjourn the 1st session sulted from these numerous court

re-examine beneficiaries once every three
years unless they are permanently disabled.
Social Security officials insist that a
'crackdown' was needed to remove ineligible people from the rolls. But the officials
now acknowledge that the process should
have been more humane" and that errors

to reform the disability program. At tion is so bad that States are simply
that time there was a commitment to assuming control o. the program.
get the comprehensive bill passed Some States are following the decibefore the October 1, expiration date sions of the courts on medical imfor the benefits payment provision. provement. Others have imposed their
Well we have not been able to do that. own moratoriums until this program
The biil in the House, introduced by gets straightened out. This means that
Congressman PICKLE, chairman of the an individual's treatment again may
Socia' Security Subcommittee, has depend upon the State in which he or
just been reported by the House Ways she lives. That is not fair. It vio'ates

"not in comphance' with the Federal law.
But. he did not indicate what action, if any.

cases.
of the 98th Congress.
Second. severa' States present'y deLast year we passed and enacted into
law a short-term provision, requiring fying the SSA directives on the implethe payment of benefits through mentation of the continuing disability
appeal to an administrative law judge reviews and applying their own stand(AU), as a stop gap measure while we ards to determine eligibility and to
worked on comprehensive egisation correct egregious prob'ems. The situa-

were made.

Two major reasons that Federal officials
have not penalized the states are that doing
so would be politically awkward for the Ad
ministration in light of its pledge to be more

humane and that it would be difficult to

suddenly disrupt the 'partnership" that has
existed between Federal and state agencies

over the years in administering the program.

The action taken by Governor Hunt re-

sembles a moratorium announced in July by
Cesar A. PeraleS, the New York State Commissioner of Social Services, who asserted
that the Federal Government was not meeting its legal and moral obligations" to the
dab1ed. Peter P. DiSturco, the Regional
Commissioner of Social Security, then sent
a letter to Mr. Perales saying New York was

the Federal Government might take.
New York State ha also Joined New York
City in a tawsuit challenging Federal standards used to determine whether people with
mental disabilities are eligible for benefits.
The state and the city filed a second lawsuit

last month charging the Federal Govern-

ment had imprcperly denied disability bene-

fits to thousands of people with severe
our notion of due process. This is a na- heart disease.
Gov. Michael S. Dukakis of Massachusetts
introduced by Senator COHEN and tional program and should be adminis- said
his state was joining in another lawsuit
myself in the Senate, with 29 cospon- t.ered the same way in all States. I ask

and Means Committee. 5. 476, the bill
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against the Reagan Administration, was reopening cases in which disability benefits
had been cut off and wa insisting on proof
of medical improvement before removing
anyone else from the rolls. The Reagan Administration contends that, under the law, it
can cut off benefits without having to show

examine cases in which benefits were cut off quote from that article and ask unaniin the last year and has said it will no longer mous consent that the entire article be

proved.

Public Advocate, is working with Legal Serv-

follow unreasonably strict Federal guide- printed in the RECORD at this point.
lines.
The Governors of New Jersey and Con- The article states in part:

Many who were left in this financial
necticut have not announced any major
challenge to the Federal rules. But a New limbo, such as Joe Taylor, a former worker
that a person's medical condition has im- Jesey state agency, the Department of the at General Motor's AC Division in Flint,
ices of New Jersey, the fedcrally financec
program for the poor, in a lawsuit to assist
people who face possible loss of benefits.
They are trying to force the Federal Govthey were studying the state actions but ernment to give greater weight to evidence
The National Governors Association last
month called for major changes in this and
other Federal policies governing the disability program. Social Security officials said
had not imposed any penalties.

In June, Margaret M. Heckler, the Secre

who retired on disability after injuring his
back twice on the job, feel real desperation.

A review by the state Department of

Social Services last year concluded that

Taylor was fit to do some type of semi-

skilled work, although after two spinal Ia-

of pain and to the medical opinion ex- minectomies he cannot sit or stand for more
pressed by a claimant's regular physician.

that 10 minutes at a time without intense

In Washington, the House Ways and pain or lie in bed more than two or three
nounced changes designed to end what she Means Committee is considering a bill that hours a night. A CAT scan and four myelosaid were the "hardships and heartbreaks" would alleviate many of the problems cited grams have given doctors evidcnce that
tary of Health and Human Services, an-

by the nation's governors. The bill Would re- Taylor will never improve.
The 56-yearold Davison man appealed for
quire the Government to comply with appellate court rulings and would make it a state review arid was denied again. He had
a hearing before an administrative law
more difficult to cut of f benefits.
Social Security officials expressed concern judge in Flint arid was again denied, alabout the bill, saying it could Increase Fed- though the Social Security Administration's
eral spending by several billion dollars. The own doctor testified that Taylor was disstate actions sent a clear message to the sponsor of the bill. Representative J. J. abled and the disability appeared permaFederal Government that "the current Pickle. Democrat of Texas, is also concerned nent.
Taylor's case is now before the SSAs Ap.
policy is wrong and will no longer be sup- about program costs, but he said the Adminported by the nations governors."
istration had been too "hasty and harsh" in peals Council In Washington. If he loses
again, his only recourse will be to take his
its efforts to prune the disability rolls.
ORDER IN WEST VIRGINIA
to federal court.
Mr. LEVIN. Mr. President, third, caseI have
States have a financial incentive to keep
house up for sale because I
people on the rolls because the Federal Gov- last year, when we passed the provi- can't affordmy
to pay for it any more," Taylor
ernment pays all the costs of Social Security sion requiring the continuation of the said, "I can't
drive. I can't even help my

that had occurred in the program. But state
officials, considering those steps inadequate,
have gone further.
Representative Edward R. Roybal, Democrat of California, chairman of the House
Select Committee on Aging, who has held
several hearings on the program, said the

disability benefits. People who lose those payment of benefits through the AU,
benefits often turn up on state or local wel- we also passed a requirement that SSA
fare rolls.

State officials also have political reasons implement a face to face evidentiary

for asserting more control over the pro- hearing at the reconsideration level by
gram. Gov. Bill Clinton of Arkansas has said January 1, 1984. ;Both the Pickle bill
that state off tcials receive many complaints and our bill, 5. 476, reverses that legisabout the program but have "virtually no lative mandate and replaces it with a
real power" to affect decisions on individual personal interview at the initial detercases.
mination level by State officials. SSA
He said that when state employees tried
been and continues to gear up for
to keep people on the rolls they were often has
overruled by Social Security officials. This. the earlier requirement. Given the mohe said, was 'counter to the Administra- mentum in Congress to change that
tion's own philosophy," which generally earlier requirement, it will waste a sigcalls for. Federal officials to respect the nificant amount of staff time and
judgment of state officials running social money to let that process continue
welfare programs.
when we know that there is great likeIn West Virginia, Gov. John D. Rockefel- lihood that it might be changed.

ler 4th ordered the state rehabilitation

agency to follow Federal court decisions
most favorable to beneficiaries." He said
this would generally require a showing of
medical improvement" before a person
could be removed from the rolls.
Several Federal courts have ruled that the

wife mow the lawn. I'm down to the last
$3,000 in savings and I just dont know
where to turn."

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
DISABLED—BUT CAST OFF PENSION ROLLS

(By Jean Heller)
The Madison Heights soldier came home
from Vietnam in 1967 after a bullet penetrated his brain. Over the years. he developed seizures, neurotic and paranoid behavior, hearing and memory loss and severely
diminished vision. A board-certified Detroit
neuroJogist diagnosed him as totafly disabled.

But in January 1982, just a month after

Fourth, although the payment of the veteran had been hospitalized for treatbenefits eases the pain of the ordeal of ment of his problems, the Social Security

notified him that they
these continuing disability reviews and Administration
would cut off his benefits. After a review of
covers individuals until the hearing by Social Security benefits ordered by Congess,

AU's we have found that under the authorities deemed the veteran fit to return
current system the AU may no longer to work.
A young Union Lake woman, Mary RubenFederal Government must show such im- be a guarantee of an impartial hear-

provement, but Mrs. Heckler has announced
she does not acquiesce" in the decisions

acker, now 20 years old, began trying in May
1981 to collect disability benefits under her

now before the courts.
In July. Governor Clinton directed Arkan-

capacity to learn and ha.s to lean
erting pressure on AU's to reduce limited
against walls to walk. She also has poor
their allowance rates. In fact, the al-

ing. Our Subcommittee on Oversight
Government Management recently
and has directed lower-level officials to dis- of
regard them. The legality of such a policy is issued a report finding that SSA is ex-

father's Social Security. She ha a severely
vision and very limited 4exterity.

sas officials to comply with Federal court lowance rate of AL.J's has declined
A vocational counselor who worked with
decisions holding that severe pain by itslf dramatically in the past 2 years, from her for four years diagnosed her co-ordinacould be a disabling condition. Mr. Clinton 67.2 percent to 51.9 percenL The strict tion as that of a kindergartner, and said she
said Federal officials had ignored" the de- standards imposed by SSA on the would need an advocate or guardian for the
cisions. The United States Court of Appeals State offices is being imposed by SSA rest of her life.
for the Eighth Circuit, which includes Ar- on its AU's and as a result the deciTwice she was denied disablltiy benefits

kansa., said that "for some unexplained

reason" the Secretary of Health and Human
Services "insists upon ignoring this court's
statements with respect to the proper evaluation of pain.'
Social Security officials said they would
obey a court decision in the case of a specif
ic individual but did not have to apply the

court's interpretation of the law to other

similar cases.

In Kansas, Gov. John Carlin said the disability program had exceeded the bounds
of acceptability" in denying benefits to the
truly disabled, The state has decided to re-

the grounds she could do some work. Fisions of the AU's are changing. Com- on
nally in July, an administrative law judge

pi-ehensive legislation addresses the le- reversed the decision and wrote in his opingitimacy of these standards and would ion, 'It is extraordinary that the claimant
It is lumake them subject to public notice could have been denied benefits
dicrous to imagine her attempting to funcand comment.
Last, Mr President, the horror sto- tion in the workplace.'
Richard Kage of Reed City. Mich., had
ries have not gone away. The human been
diabetic since age 12. suffered a
impact of these continuing disability strokeaand
hemorrhages that left him blind
reviews is as serious as ever. I refer my in his left eye
and virtually sightless In his
colleagues to a recent article in a
Michigan paper, the Detroit Free
Press, dated September 8, 1983. I
.

.
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Taylors case is now before the SSAs Apright. A Social Security medical examina- tial gainful work which exists in the nation- peals
Council in Washington. If he loses
tion concluded that somc minor tunnel al economy.
'So long as thIs work exists in the nation- again. his oniy recourse will be to take his
vision in his right eye gives him some real economy, it does not matter whether case to federal court.
prieve from being a total cripple.
1 have my house up for sale because I
On that basis, Kage's beneflts were ended such work extsts in the immediate area In cant
afford to pay for it any more,' Taylor
in July 1981, and pending an appeal that which he lives, or whether a specific job aI cant drive. I can't even help my
would take months, Kage found a job as a cancy exists for him, or whether he would said.
be hired if he applied for the work. This is wife mow the lawn. I'm down to the last
caretaker in a cemetery.
in savings and I just dont Know
In No'ember 1981, days before Kage was statutory language. not the SSA's nteipre- $3,000
iere
to
turn."
tation."
scheduled for a second medi'ai examination
Taylor's problem is similar to those of
Gerald Benjamin, a Detroit lawyer whose
he suffered a heart attack and died.
other
disability
claimants with back injuThese ces, and hundreds of thousands case load is made up almost entirely of the ries. according to
Detroit attorney Benjadisabled
who
have
been
cast
of
f
the
federal
of others across the country, are the result
of a massive sweep of the Social Seei.trit.y pension rolls, sees the entire review proce.ss min.A lot of people who have cervical or
disability pension rolls begun by the Carter as 'a major, major scandal in the United lunibar laminectomies arent better afteradministration and accelerated by the States."
"The yardstick used to define what consti- wards." he said. But the law assumes surReagan administration.
gery cures all back problems. It's very diff IThe huge increase in pension reviews tutes a disability is so narrow;" he said, •cult
for a person to prove he's not better.
"that
a
person
doesn't
qualify
unless
he's
in
began after Congress passed the Disability
level of pain can't be measured"
Insurance Amendments of 1980 requiring an accident involving a 1967 Ford pickup His
According to Benjamin and several other
that recipients have their physical condi- truck on the southeast corner of Eight Mile attorneys
who specialize in disability cases,
tions and benefits reviewed every three Road at high noon on Tuesday accompanied the medical
criteria for evaluating claimants
years, with the process beginning in 1982. by both parents celebrating their golden often are based
on accepted practice and diBudget Director David Stockmaii acceler- wedding anniversary.
And the work they claim the people can agnosis of the 1950s and 1960s and actually
ated that process, ordering the reviews to
that case reviewers disregard more
begin in 1981. Some recipients were later do is pure fiction. The SSA vocational statis- require
tics go back tO 1968. They claim there are modern, accurate techniques.
cxempted from the reviews.
"A person applying for disability with a
The review process is an attempt to clear hundreds of thousands of jobs out there fitproblem only meets the Social
at least 700,000 people—ostensibly those ting widgets together, and maybe there respiratory
criteria as last rites are being adwho have regained, or never lost, the ability were in 1968. But now all those jobs are in Security
Benjamin said. "The pulmon.
to work—from the more than 4.3 million Korea and Taiwan and Japan, but nobody ministered,"
ary function criteria require a degree of im
Americans on the pension rolls at any one at Social Security knows that."
Alarmed by the potential fiscal burden, pairnient that not only precludes work. it
time.
So far. 22,217, or 44 percent, of the 50,498 the National Governors Association earlier precludes survival. cardiology give more
"The criteria• in
Social Security recipients in Michigan un- this month unanimously passed a resolution weight
to a stress test than to a heart cathdergoing reviews have had their benefits calling on Congress to pass remedial legisla- eterization
which is a far better diagnostic
terminated. Another 28,281 Michigan recipi- tion to correct the abuses in how the disabiltool. But the catheterization procedure
ents were authorized to continue receiving ity program is administered.
The association is concerned about esti- didn't exist when the Social Security regula.
benefits after their reviews.
were written, so it simply isn't recogThe reviews are posing major problems mates, such as one by William Copeland, a tions
Some heart patients are so sick it
for both Michigan residents and the state Washtngton consultant on disability insur- nized.
ance, that by next year, the cost to the could constitute medical malpractice to put
budget.
on a treadmill. But •SSA says you've
The State Inter-Agency Task Force on states of covering terminated disability them
got
to
do it."
benefits
Will
be
$1.6
billion
nationwide,
with
this
earlier
a
report
issued
Disability
Another inequity comes at the third level
summer which estimated that about 2.5 per- large annual increases thereafter.
Although the congressional uproar and of the review process, during the hearing
cent of Michigan's population, or more than
an administrative law judge. A per230,000 people, receive Social Security dis- public outcry has since prompted the De- before
son's
Zip
Code can determine whether he or
partment
of
Health
and
Human
Services
to
ability pensions, totaling just over $1 billion
exempt about one million beneficiaries from she is disabled; some declared eligible for a
a year.
in Detroit would be denied in OakThe report projected that about 40 per- reviews. state agencies that act as the SSA's pension
County.
cent of Michigan's disabled would lose their case agents were swamped by the enormous land
There are five offices in Michigan hearing
benefits by 1984 and that 30 percent of new workload.
the reviews, and the rate at which judges in
The results have been staggering.
those terminated would wind up dependent
Early in the program, inundated state ex- those offices reverse benefit denials varies
on state welfare programs or in state Instiaminers made so many misjudgments about considerably.
tutions.
In fiscal year 1982, Detroit Judges heard
"Should these estimates prove to be accu- who qualified for benefits that, on appeal,
cases of denied benefits and reversed
rate. Michigan will eventually be called more than 75 percent of the decisions to 3254
percent of them. Judges in the Southupon to replace $123 million in benefit pay- deny benefits were overturned. That rever- 56.3
ments which should rightfully be paid from sal rate has dropped in the past year, but field office heard 3,554 cases and reversed
still is well above 50 percent.
federal monies," the report concluded.
Meanwhile, in the months, even years, it
Even critics of the disability reviews concede there were. and still are, people receiv- takes to complete appeals, thousands of
ing disability pensions who shouldn't be. clairnant have lost their homes, their famiBut those critics also cpntend that the mag- lics, even their lives.
Many who were left in this financial
nitude and intent of the review result in
woefully inadequate counseling services and limbo, such as Joe Taylor, a former worker
arbitrary, callous decisions that deny bene- at General Motors' AC Division in Flint.
who retired on disability after injuring his
fits to many who deserve them.
Several members of Congress, including back twice on the job. feel real desperation.
A review by the state Department of
Democratic Sens. Don Riegle and Carl Levin

of Michigan, have called the disability re- Social Services last year concluded that
views an exercise in bureaucratic cruelty Taylor was fit to do some type of semiskillthat heaps hardship on those already heav- ed work, although after two spinal laminectomies he cannot st or stand for more than
ily burdened.
But Social Security Administration of fi- 10 minutes at a time without intense pain or
cials insist they have no choice; that both lie In bed more than two or three hours a
the review process and the nature of what night. A CAT scan and four myelograms
qualifies as a disability are mandated by have given doctors evidence that Taylor will

40.6 percent.

flint Judges heard 1,531 cases and re-

versed 53.8 percent. Lansing heard 2.757
cases and reversed 70 percent. And. in
Grand Rapids, Judges heard 927 cases and
reversed 59 percent.

Around the state, rates of reversal vary
from barely over 20 percent to nearly 90
percent.

An anomaly in the review procedure is
that during the five stages of review and

appeal, the criteria for determining disability broaden, so ar individual denied at the
initial agency level may find a judge later in
the appeals process who will be broader in

interpreting what constitutes a disability
and will grant benefits.

But under current law, three years after
the initial state agency review, a claimant
must be reviewed again by the same state
never improve.
law.
The 56-year-old Davison man appealed for agency that denied benefits originally, and
In an interview, Paul Simmons, deputy diunder the same criteria by which he or she
rector of the Social Security Administra- a state review and was denied again. He had
to qualify in the first place. Any intion, said: The Social Security Act provides a hearing before an administrative law failed
decision by an administrative law
that a claimants impairments must be so judge in flint and. was again denied, al- tervening
or federal Judge to grant benefits may
severe that he is not only unable to do his though the Social Security Administration's judge
no weight at all.
previous work, but cannot—taking into con- own doctor testified that Taylor was dis- carry
Nor does a decision by an administrative
siderable his age, education and work expe- abled and the disability appeared perma- law
judge or a federal court to grant benerience—engage in any other kind of substan- nent.
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arena, we have some courts which the continuation of benefits for social

fits in one case create a precedent for other
cases, no matter how similar.

ordered the SSS to apply the law security disability beneficiaries who
"Social Security is the only area of law have
in a certain way. The SSS is refusing are appealing a decision to terminate

where legal precedent isn't recognized. said

to do that in cases other than the case their benefits,
at hand. In other words, we have some
As we all know, the continuing diswith people whose cases might otherwise people getting one style of Justice and ability investigations in the social sehave been disposed of quickly. In areas of other people getting a different type curity disability insurance (SSDI) proheavy disabillty claims, like Michigan, of justice depending on what State gram have been a matter of extreme
judges have had to hire magistrates to help they are in or what circuit they are in. controversy ever since the Reagan adwith their case loads and magistrates have
We have a situation now which is so ministration started reviewing SSDI
had to hire assistants
As a result, Social Security disabiflty has bad in the social security disability beneficiaries several months prior to
become a major growth Industry." Benja- arena that we have, believe it or not, time mandated by congress. The conStates that are actually flouting the cern has always centered around
min said.
The unending progression of review and national standards of the Social Secu- whether the large number of individappeal has created such a huge new bu- rity Administration, saying they are uals who &re being terminated from
reaucracy that consultant Copeland believes going their own way, they are apply- the disability rolls are actually not elithere will be no $11 billion savings to the ing their own standards, they are
federal government; as the program project- going to ignore the Social Security Ad- gible for benefits under law. Since
ed, and there could actually be a net loss of ministration standards because they these reviews started in 1981, over
as much as $400 million, when costs for ap- are so irrelevant and, in some cases, so 90,000 disabled individuals have had
their SSDI benefits reinstated by an
peals and other procedures are Included.
There also Is some evidence that the unjust,
law judge (ALT). In esWe are all working on a comprehen- administrative
sweep of the disability rolls wasnt even necsence, these AL.J's have found that
sive reform. the Senator from Kansas over 90,000 incorrect decisions where
essary from a fiscal standpoint.
According to Lowell Afye of the House is committed to it. The Senator from
Select Committee on Aging, the disabilty Louisiana is committed to it. The only made by the State disability examintrust fund was the only one of the three question Is how long can we cope with ers in reevaluating continuing eligibilSocial Security trust funds (the others are the present system? Is it fair4o all of ity of SSDI beneficiaries. This is a seold age pension and Medicare) that has our people to put over comprehensive rious problem and one that clearly
been solvent. and it was expected to remain
congressional attention. I am
reform until next year? Or should we needs
so well into the 21st Century.
pleased that the House has recognized
In 1981, the Social Security trustees pro- prod ourselves, should we give our- this problem and has crafted a comjected that In 1985, the disability fund selves an action-enforcing mechanism prehensive legislative proposal dewould be running at a $14.9 bilhon annual and say to ourselves, let us do this in
signedto correct the wrongful termisurplus.
60 days?
of SSDI beneficiaries from the
Mr. LEVIN. The horror stories are
We are a country of laws. We want nation
still out there. The program remains a people all to be bound by the same disability rolls.
President, the proposal, which
national disgrace.
law, by the same rule, We now have a weMr.
are
offering today, to provide for a
Mr. President, in all good conscience, situation in this country where people
we must not extend the serious prob- hi one circuit are getting one kind of 60-day extènsiO of benefits through
lems of which we are all aware in this relief, in another circuit, they are get- the appeals process Js needed until
program beyond the term of this ses- ting another kind of relief, In one both Houses of Congress can act on
sion. We have the momentum now to State, they are getting relief; in an- comprehensive legislation. I strongly
get comprehensive legislation passed. other State, they are not. It Is all be- urge all of my colleagues to join us in
This 60-day extension commits us to cause Congress has not yet acted. It is supporting this amendment..
do Just that—to take action to sub- that simple. I think our hearts are all • Mr. DURENBERGER, Mr. Presistantively and permanently revise the in the right place, by the 7ay. I do not dent, unless we act now to extend
procedures currently used in the dis- think we have any doubt, I think that social security disability benefits,
ability program.
we all agree we must reform this thousands of beneficiaries and their
I know the chairman of the Finance system. We cannot tolerate this patch- families will be confronted with finanCommittee shares my concern over work, crazy-quilt system we have in cial chaos and personal tragedy. The
this program, He has expressed his disability. The only question is what is amendment we are considering is imperative if we are to reduce the suffersupport for comprehensive reform leg- tolerable?
i.slation in the recent past. and I know
Is it tolerable to say wait until next ing that many beneficiaries have been
these bills could not be in more capa- year, which is what all of us say after forced to endure because of the loss of
ble hands.
our favorite baseball teams lose their benefits. This amendment would
I thank Senator COHEN for his con- respective races? Is it tolerable in the extend social security disability benetinuing good leadership on this issue social security disability arena to say fits for anaddiLional 60 days, through
and I thank the cosponsors of this wait until next year? Or has the time the administrative law judge appeals
amendment for their support. I urge come when we must say let us do it level. This measure is entirely consistBenjamin.
As a result, the appeals process Is clogged

ent with action taken previously by
its adoption.
this session?
As the Chair and others will rememMy good friend, the chairman of the this Congress.
ber, we have a temporary program in Committee on Finance, hoped we
effect now, a program which allows for could do it by October 1. I know he
payments to be made during appeal. has tried, I give him credit for that
This is a temporary program pending effort. I know my friend from Louia comprehensive reform of our system. siana has said we must reform the
That reform is desperately necessary. system and he has tried.
We cannot continue to hold off that
I would say 60 days is plenty long.
reform, given the circumstances in our The House decided 45 days is p'enty
States, where we have some States long. Let us not take ourselves off the
simply flouting the Social Security Ad- hook until some undetermined time
ministration. ignoring national stand- next year while we have people who
ards and going their own way, We are truly disabled who are on the hook
have a system where we have courts in all of our States.

that are ruling that the Social Secu- • Mr. RIEGLE. Mr. President, I am
rity Administration—Mr. President, we pleased to join with Senators LEvIN,
have a situation in this country that COHEN, and others in offering an
really borders on lawlessness. Right amendment to extend for 60 days the
now, in the social security disabflity soon toe expire law that provides for

I believe the 60-day extension only

sets the

stage for comprehensive

reform. It is my sincere hope that the

cnate Finance Committee will act

quickly to mark up disability reform

legislation, and we will not be required
to repeat these stopgap measures.
The need for change within the disability review process cannot be underestimated. A number of us have been
working for months and months to resolve this very troubling situation.

While more comprehensive changes
are needed In the appeals process, this

amendment will temporarily protect
innocent disability recipients.
The disability reveiw process, mandated by Congress in 1980, has become
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tans who are severely disabled. There amendment now pending is so modiis nothing intrinsically wrong with re- fied.
The amendment, as modified, is as
views every 3 years. We cannot, and
should not, continue, payments ot per- follows:
sons who are no longer disabled. While
At the end of the bill add the following
our original intent should remain un- new section:
changed, we must change the process EXTENSION OF PROVI5ION ALLowING PAYMErT
OF DISABILITY BENEFITS DURING APPEAL
by which we carry out this intent.

tive proposals being considered by the
Congress: 5. 476 by Senators COHEN
and LEvIN, and H.R. 3755, the Pickle

bill. Let us get to work on these reforms and bring a bill to the Senate
floor, this year, before more damage is

done to those most vulnerable menibers of our society.

We must take great care to insure SEc. 9. Section 223(g)(3)(B) of the Social It is time we face the issue and put it
that those who are truly qualified are Security Act is amended by striking out to rest, once and for all.

"October 1, 1983' and inserting in lieu
Let me simply review the key issues
rolls. By continuing payments through thereof 'January 1, 1983".
in this debate.
Mr. HEINZ. Mr. President, I am Why is it important not to delay
the administrative law judge level, we
can alleviate the financial affliction pleased to support this amendment, comprehensive diability reform?
which would extend for 60 days the
that many have suffered.
The first answer is that large numI urge my colleagues, however, to temporary provision we passed late bers
of beneficiaries are going through
work for comprehensive disability last year, allowing disabled social secu- a process that results in the terminarity
beneficiaries
the
option
of
having
reform and long-term answers to these
tion of their benefits, only to be re•
scrious problems. I am hopeful that their benefits continued pending their versed by an-administrative law, judge.
the Senate will successfully enact this appeal before an administrative law Even with continuation of benefits
amendment, as an interim measure, judge.
appeal, disabled Americans
The merits of the provision itself pending
and benefits will be extended for 60
are
being
put through the mill, needhave been we'l documented. In fact,
days.
and unjustifiably, at great exMr. DOLE. Mr. President, I have over the course of the continuing dis- lessly
to the taxpayers and to the
Just been visiting with the distin- ability reviews that began in the pense
trust
funds.
For example, even with
guished majority leader. He would like spring of 1981, roughly two-thirds of continuation of benefits pending
to stay not much beyond quarter to 7. those disability beneficiaries who appeal, because SSA has not adopted a
There ought to be some way to resolve appeal their terminations' before the medical improvement standard, some
this problem. This amendment con- administrative law judges have been 22,000 disabled workers will be termitains a 60-day extension. I would reinstated. But the reinstatement nated in fiscal year 1984, who would
prefer a 6-month extension. Senator became effective only after a long not be terminated at al if 5. 476 or
SA55ER has a 90-day bill. The House period of time—frequently from 9 the Pickle bill, H.R. 3755, were enbill has 45 days. Others might prefer a months to 1 year after the erroneous acted. Moreover, even though they can
longer time. I do not see why we need termination. Indeed the merits of this continue their benefits pending
a roilcall on whether or not to extend provision have been so well established appeal, there are documented cases
this important provision by 60 days, that 5. 476, which I have cosponsored, where individuals have committed sui120 days, or 180. If we could agree on a would make it a permanent provision. cide as a result of the stress. For exI am, however, advocating only a
90-day extension, I believe that would
last August in Eugene, Oreg., a
be reasonable. We need time to devel- short-term extension at this point be- ample,
social security beneficiary who sufop a consensus approach to more com- cause I believe it is time that we in the fered from a mental disability 'put a
Congress squarely face our responsibilprehensive disability legislation.
automatic pistol to his head
If we are going to do justice to the ity to correct the obvious problems 22-calibre
and
killed
himself.
This man, because
disability insurance program and the that have resulted from the heavy- he was not psychotic,
was not protectamendments enacted in 1980, then we handed administration of the disabil- ed by Mr. HECKLER'S two-third
morato•
are going to have to have some exten- ity legislation we passed in 1980.
rium
on
mental
disabilities;
and
We have witnessed these problems though he could have his benefitseven
sive hearings on the House-passed bill.
con
Representative PIcKI2 has been work- for more than 2 years. Last year we tinued pending appeal, the stress was

not terminated from the disability

ing on a bill for months. It has just passed a short-term bill, because we
been approved by the Ways and said that the Senate's schedule did not
Means Committee, but has not yet permit consideration of a long-term,
gone to the floor. Mi. PICKLE held ex- comprehensive reform bill. We agreed
tensive hearings, heard many wit- in the floor debate that comprehennesses. and did a lot of work. Let us sive legislation would be passed by the
face -it, though, the Ways and Means
Committee -approved a very expensive
bill.

Congress by the expiration of the temporary provision on October 1, 1983.
Today, however, we are here again, on
the eve of that target date, telling the
American people that Congress does
not have the time to pass comprehensive legislation before October 1-—so

It seems to me that changes are possible without destroying what I think
is a good effort to review and monitor
the disability rolls. I want to be part of
the solution, not part of the problem. we have to extend this provision to
I hope we might reach some agree- give Congress time to act.
Well, I say to my colleagues—Let us
ment on the extension.
Mr. COHEN. Mr. President, if the make the time to deal with this issue.
Senator will yield, I would have no ob-

jection to modifying the amendment
to reflect a 90-day period, if that
would meet with the agreement of the
chairman.

Just too much for him. All benefici

aries who are terminated live through
a terrifying period awaiting their
appeal; and the continuation of bene-

fits is a help, but it is really not the

answer. The answer is to stop term inating people who end up being put
back on by the same Social Security
Administration that kicked them off.
Second, becau3e Congess has failed
to act, there are now six circuit courts

of appeal that have ruled that SSA
has to show medical improvement or a
clear error in the original award

before terminating benefits. But the
administration refuses to abide by
Let us stop slipping past deadlines. Let these court decisions. And beneficius stop resorting to temporary band- aries rightly ask why they continue
being put through the process and teraids and face the real issue.
The preferred course of action, in minated illegally.
Third and fourth, because of Conmy judgment, is to pass this shortterm extension so that no social secu- gress failure to pass comprehensive

Mr. LEVIN. Mr. President, I also
thank the chairman and we have not rity beneficiaries suffer in the interim.
yet heard from our friend from Louisi- But then let us sit down immediately
ana. Assuming that is agreeable with after we pass this amendment and
them, I certainly concur with so modi- start marking up a comprehensive disfying the amendment. I am confident ability bill In October. And, before

legislation, there is no longer a single,

Federal disability program; there

is

chaos. State imposed moratoriums are
in effect in New York, Alabama, North
Carolina, and Virginia.
The Western States in the ninth cirour cosponsors also would concur in it. Thanksgiving, let the Senate vote on a
comprehensive measure. There are cuit are under a moratorium as a
At least I believe they would.
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result of an important court decision, Lopez v. Heckler. And Secretary Heckler has imposed a partial, nationwide
moratorium on reviews of people with
mental disabilities who comprise 11
percent of disabled workers. As a
result of a court decision in Minnesota, beneficiaries in five Midwestern

States, who had mental disabilities,
are having their cases re-reviewed.
The States of Kansas, Arkansas, and
West Virginia have begun re-reviewing

people terminated during the last

2

years.
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who now receive benefits while they days of last year to address the issue
appeal mistakenly believe that their fully. Instead, we were successful in
October check will be their last. In enacting legislation which provided
fact, they will continue to rceive for benefits through the AU level, to
benefits until their appeal is decided provide to individuals who appealed
by an administrative law judge. This their cases.
amendment entitles beneficiaries reThis extension of benefits was almoved from the rolls from October 1, lowed through October 1 of this year,
1983, through January 1, 1984, to con- in hopes that comprehensive action
tinue to receive benefits while they would take place during the first 9
appeal their losss of disability bene- months of this year. It is obvious, and
fits.
most unfortunate, that the Congress
Second, it continues a benefit that has not yet been able to achieve that
many of the disabled who are later re- goal, although we do expect a compreinstated to the program could not live hensive bill to be acted upon by the
without. I doubt that many healthy House of Representatives in the very
Americans would be able to survive fi- near future.
nancially if their sole source of income
During Finance Committee discusvanished for periods of 4, 6, or even 8 sion of the Federal supplemental commonths. Yet that is what happened pensation program there was discusbefore Congress passed H.R. 7093, and sion of extending these benefits for a
that is what will happer if we do not time period, although no final exten-

Mr. President, there is something
wrong when you have a program as
strictly defined as social security disability, and nearly half of the people
who met that definition are told that
they can go back to work. There is
something wrong when about twothirds of those who appeal their decisions are put back on by the adminis- pass this amendment.

date was agreed upon.
Let us be clear that this amendment, sion
trative law judges. There is something
I would like to urge my colleagues to
by
itself,
does
not
solve
all
of
the
probwrong when the GAO pulls a sample
a brief extension of these
of termination cases and finds that lems in the social security disability support
benefits.
I
believe that it is imperative
two-thirds of those terminated were program. Despite congressional efforts that we extend these benefits and
put back on the rolls by the same last year on H.R. 7093.. and the thereby provide the bare minimum of
Social Security Administration that changes made by the administration insurance against wrongful terminathis summer, there are still gaps in the
took them off.
to the hundreds of thousands of
And because Congress has failed to protection that social security provides tions
currently on the disability
face up to what is wrong in a thor to some of our most vulnerable citi- individuals
rolls. However, I would like to stress
ough, comprehensive way, there is zens, the disabled.
the time is now long past due for
In the 3-month grace period that that
chaos in the administration of this
the
Congress
and the administration
program, and people are being treated this amendment provides, we must re- to turn their attention
to comprehenvery unfairly, very unevenly. And the double our efforts to close this gap. At sive reform. I am hopeful
that today
American public has cause to wonder the same time, we must be mindful of we will approve an extension,
with an
the
delicate
financial
balance
in
the
why Congress cannot find the time to
understanding
that
we
will
see
deal with the problem, except by de- social security trust funds. Any solu- comprehensive action before the more
close
tion to these problems must not
fault.
Mr. President, I support the amend- threaten the long-range solvency of of 1983.
At this point, I would like to put the
ment. I commend Senator COHEN for the social security program.
offering it. I hoped we could reach this • Mr. PRYOR. Mr. President, as a Senate on notice that if there is not
result of the implementation of the progress soon toward comprehensive
accommodation.
• Mr. DOMENICI. Mr. President, I Social Security Disability Amend- reform, I may at some time in the
rise in support of the amendment of- ments of 1980, which required trian- future offer an amendment on an apbill which would address the
fered by the distinguished Senator nual reviews of nonpermanently dis- propriate
from Maine and the other cosponsors. abled beneficiaries, reviews which the problems in the disability program.
As my colleagues know, one of the administration began in March 1981, This reform is too important to postmost important changes passed by the over 400,000 individuals have been re- pone. I would hope that it is a priority
Congress in the lame duck session of moved from the disability rolls. Far on everyone's agenda. It is certainly a
1982 allowed individuals who were ter- too many of these terminated individ- priority on my agenda and I will work
minated from the social security dis- uals have been found to be truly de- toward early Senate action.
ability program to continue to receive serving of benefits after appeal for • Mr. KENNEDY. Mr. President,
benefits through the administrative anyone to consider such wrongful ter- today I join my colleagues in the
law judge level of appeal. I supported miantions as Isolated incidents in an Senate as cosponsor of this important
that bill, H.R. 7093. It was clear that otherwise smooth running system. amendment to extend for 60 days the
Congress and the President had to al- And for all of those who have been temporary legislation which assures

leviate the trauma suffered by many wrongfully removed from the rolls,

disabled individuals under the SSDI

The benefit extension expires at the nancial hardship of benefit terminaend of this month for newly terminat- tions:
Last year the problem of wrongful
ed cases. The amendment offered by
the Senator from Maine extends the terminations reached crisis propordeadline for 3 months, so that Con- tions, and every Member of Congress
gress may continue to work toward was literally deluged with constitutent
comprehensive reform in the social se- cases. Sone of these individuals were

benefits. Failure to extend disability
benefits pending final determination
would cause needless and unfair suf
fering for over 90,000 beneficiaries

of the disabled when they temporarily there are many more friends, relatives, program of their benefits while they
and dependents who have been. affect- are appealing a Social Security Adminlost their benefits pending appeal.
But this change was only temporary. ed by the physical, emotional, and f i- istration decision to terminate these

curity disability program.
In addition tci giving Congress suff i-

cient time to work on longer range

measures, the amendment accomplishes two major goals. First, it allevi-

whose termination is inherently found
to be erroneous by administrative law
judges. Mr. President, it is simple jusso discouraged and hopeless at the ter- tice that no disabled person should be
mination of benefits—which provided cut off from his meager benefits and
their only means of support—that left without means of support until a
they committed suicide. In response to final determination is made of his elioverwhelming concern, many Mem- gibility for those benefits.

ates any confusion that may exist in bers urged that the Congress turn its
The temporary law we wish to
the minds of social security disability full attention to consideration of com- extend was enacted in the closing days
recipients about what benefits are pro- prehensive disability reform. Unfortu- of the 97th Congress in order to provided under the law. Many recipients nately, we were unable in the closing tect over 340,000 disabled people
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the Nation who- have been Mr. SASSER. Mr. President, I would of benefits through the appeals proc-
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across

denied their social security disability
benefits because of abusive and unfair
procedures implemented by the
Reagan administration. Today, we are
caJled on to extend this critical provision because Congress has failed to

like to take this opportunity to voice ess.

my support for the amendment of-

It Is quite evident then, that the

artificial leg and an abscessed lung lost
his benefits while he was in the hospital.
I am sorry to report that the progPeople who are mentally impaired—
the most vulnerable group of all, have ress of this comprehensive legislation
suffered the most. In some States, up has been disappointingly slow. In fact,
to 50 percent of the mentally ill have H.R. 7093 contained a stipulation that

want to make sure I understand exact-

fully address. the grave situation which

exists in the social security disability
program, particularly the continuing
disability insurance review process.

The administration's continuing disability reviews under SSDI have resulted in the needless suffering of
hundreds of thousands of disabled citizens.

Since 1981, the Social Security Administration has been using insensitive

and stricter guidelines to determine

disability than legislated by Congress
in 1980. The 1980 amendments required the SSA to institute a disability
review process. But no one anticipated

that this would result in the kind of
abuses that the -administration has

fostered through its use of severely restrictive review guidelines, its speed-up
of these reviews, and the encouragement of reviewers to terminate so ca-

priciously that over 70 percent of all
denials have been reversed by the administrative law judges.
In my home State of Massachusetts,

disabled citizens testified to these injustices before a special Commission
on Social Security Disability. One
woman testified that her benefits were
terminated despite 12 recent oper-

ations on her stomach, hand, neck,
and back. Another young man born
with cerebral palsy testified that he

was examined by a contracted physician who totally ignored this medical
history. Another person who had an

fered by the Senators from Maine and House expects a quick and speedy resMichigan, Mr. COHEN and Mr. LEVIN.
olution to the problems in the adminThe amendment addresses an issue istration of the disability program.
which is vitally important to any dis- Why should the Senate expect anycussion of the social security disability thing less?
Now, Mr. President, I really do not
insurance program and is the centerpiece around which all reforms, either think that we should get tangled up in
permanent of temporary must revolve. an extensive debate over the length of
I am referring to the provision in the time of such an extension. However, I
disability program p.assed by this Con- do believe that it is within the scope of
gress last year, and signed by the our responsibiJity to report out a comPresident in January, which allows for prehensive disability bill before the
the continuation of benefit payments end of this year. It was for this reason
through the administrative law judge that I offered 5. 1843 some 2 weeks
level of appeal.
ago which called for a simple 3-month
The gross Inequities and injustices extension. A 3-month extension would
resulting from the hasty acceleration give us time to look at the issue and
of continuing disability investigations report out a comprehensive bill befoie
(CDI's) in March 1981 has been well the end of the year. I personally have
documented and requires no further grave reservations about extending
elaboration here. Suffice it to say that the provision by 6 months because it
the overwhelming and broad support significantly relieves the pressure to
afforded the temporary disability leg- act this year. Too often we delay till
islation passed by Congress last year is tomorrow what could be accomplished
clear testimony of the crucial need for today. Thus, I would hope that we
could settle on an extension of less
changes in the DI program.
But the nature of that legislation than half a year, and whether it be 60
was strictly temporary. For those of us or 90 days, the concept of providing
who have been intimately concerned the extension itself is truly the imporwith this issue over the past 2 years, tant consideration.
I would also hope that whatever exand I wouldlike to especially compliment Serators COHEN and LEvIN for tension we agree on would not be nectheir outstanding efforts in this area. essary and that the Finance CommitThere is a clear and resounding real- tee would act quickly to resolve the
ization that permanent reforms in the problems facing the disability system.
disability program are desperately H.R. 3755 is a good starting point and
needed. When H.R. 7093 passed Con- I would hope that the Senate would
gress in the waning hours of the lame- have an opportunity to express itself
duck session last- December, it was gen- on this legislation before we adjourn
erally acknowledged by those of us sine die for this year.
Mr. HELMS. I say to the Senator
who had worked hard to secure its passage that comprehensive disability re- from Kansas (Mr. DoLE) that I have
forms would be forthcoming this year. been extremely concerned over the

had their benefits terminated—many continuation of benefits through the
left without the means to obtain shel- AU level of appeal would expire on
ter and food and forced to return to October 1, 1983. Since It is highly
hospitals and institutions. Even doubtful that comprehensive legislaHealth and Human Services Secretary tion will make its way through ConMargaret Heckler referred to this gress by Saturday, it is necessary to
review system as "an awkward, bu- seek an - extension of this Inportant
reaucratic, insensitive, paper-oriented provision.
The extension would effectively acprocess".
We have a commitment to all Ameri- complish the following objectives:
cans who are disabled and we must al- First, it would alleviate any unnecesleviate the needless suffering of those sary confusion in the minds of disabilindividuals who have been unfairly ity recipients as to the extent of prodenied benefits or who have suffered tection afforded them under disabilityneedless mental anguish as a result of law; and second, it would further serve
to strengthen and clarify Congress Infear of loss of benefits.
I urge my colleagues to adopt this tention to make this provision a peramendment and to support swift and manent part of the disability process.

plight of disabled Americans and I
ly what this amendment will do for
these good people.

Mr. DOLE. This amendment will

extend the time period in which a dis-

abled individual can opt to receive

benefits pending an appeal from a disability cutoff.
Mr. HELMS. Well, how long will this
exterition last?

Mr. DOLE. The exterition is pro-

posed to last 90 days.
Mr. HELMS. As I am sure the Senator is aware, I h-ave introduced legisla-

tion which would go to the heart of
the social security disability review
problem.

I am dedicated to seeing

something is done to correct the problems with arbitrary cutoffs of disabil-

ity payments to so many deserving

Americans as soon as possible.

It should be noted here that the Mr. DOLE. I completely agree with
equitable action on comprehensive legHouse has moved a comprehensive dis- the Senator. I too, am working toward
islation to reform this system.
I commend my fellow cosponsars for ability bill (H.R. 3755) through the that goal and am pleased that the Sentheir bipartisan efforts to deal with Ways and Means Committee and is
this critical problem, and I urge the scheduled to take it up on the floor
distinguished chairman of the Finance within -the next few weeks. ConseCommittee, Senator DOLE, to address quently, they have included in their
comprehensive legislation in this version of the Federal supplemental
regard before December.

ator has taken the lead to introduce
legislation of this nature.

Mr. HELMS. I assume the Senator
also knows that Representative PIcK-

r's bill regarding this matter was

compensation bill a 45-day extension marked up in the House Ways and
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Means Committee this week. The additional benefits for up to 8, weeks Mr. LEVIN. I would be happy to.
The PRESIDING OFFICER. The
Pickle bill contains the same provi- to all who have exhausted their bene-
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Senator from Michigan is recognized.
sions as my legislation however, the fits.
Mr. LEVIN. I thank my friend, the
Pickle bill increases the cost to the Mr. DOLE. Reachback?
Mr BYRD. Yes; and if the Senator majority leader.
social security system, which my bill
I send an amendment to the desk on
•does not do. Because of this fact I feel will have no objection, I would like to
strongly that my legislation, Senate ask unanimous consent that my behalf of myself, Senators SPECTER
Bill No. 1888 should be considerd as a amendment be considered following and RXEGLE, and ask for its immediate
viable way to rectify the problems now the amendment by Mr. LEvIN on to- consideration.
morrow.
The PRESIDING OFFICER. The
existing with disability reviews.
Mr. DOLE. Does the Senator from amendment will be stated.
Mr. DOLE. The Senator's bill, I beThe legislative clerk read as follows:
lieve, is now in the Senate Finance Louisiana have any objection to this?
The PRESIDING OFFICER. Is The Senator from Michigan (Mr. LEvIN),
Committee where we will be giving it
full consideration. However this there objection?
The Chair hears none, and, it is so
amendment is needed to allow us time
to carefully look at measures to solve ordered.
Mr. DOLE. Mr. President, while the
the problems disability recipients are
majority and minority leaders are on
now facing.
Mr. HELMS. I am glad to know the the floor, and the ranking member, we

Senator is also concerned about these
individuals. I do not want a single deserving disabled American to be cut
off from benefits unjustifiably. If this
amendment temporarily insures that
these individuals have their benefits

for himself, Mr. RIEGLE, and Mr. SPECTER,
proposes and amendment numbered 2252.
Mr. LEVIN. Mr. President, I ask

unanimous consent that further reading of the amendment be dispensed

have, as I understand it, only about with.
The PRESIDING OFFICER. With-

three or four additional amendments. out objection, it Is so ordered.
I think the amendment by the Senator
The amendment is as follows:
from West Virginia will require a rollAt
the end of the bill add the following
call, and I assume the one ty the Sen- new section:
ator from Michigan will reqtitre a rollOPTIONAL TRIGGER FOR EXTENDED BENEFITS
continued until they are given due call. We are trying to negotiate with SEC. —. Section 203 of the Federal-State
the
two
Senators
from
Illinois,
and
process of law through a hearing, I am
Extended Unemployment Compensation
in favor of it. I am also glad to hear Senator SPECTER has an amendment, Act of 1970 is amended by adding at the end
that a permanent solution will be ad- as I have indicated, but we do not have thereof the following new subsection:
dressed by your cmmittee in the near Jurisdiction of that area, so we are "OPTIONAL STATE EXTENDED BENEFIT PERIODS
hopeful that will not be offered.
future. I thank the Senator.
"(f)(1) Any State may provide that an exSo I think we might be able to con- tended
Mr. DOLE. Is that 90 days satisfacbenefit period may be'in effect in
clude
tomorrow
morning
in
a
couple
of
tory to the Senator from Tennessee?
such State in - accordance with the provihours,
go
to
conference
and
get
back
sions of this subsection, for weeks which are
Mr. SASSER. It certainly is satisfachopefully tomorrow afternoon so that not otherwise In an extended benefit period
tory to this Senator.
as determined under the preceding proviThe PRESIDING OFFICER. Is we might not be here on Saturday.
Mr. BYRD. If the Senator will yield, sions of this section.
there further debate? If not, the ques'(2) For purposes of this subsection there
tion is on the amendment offered by I would not need over 10 or 15 minutes shall
be a State on' indicator for weeksbeas far as I am concerned on mine, and ginning
the Senator from Maine, as modified.
in a calendar quart'er if the rate of
The amendment (No. 2227) as modi- if he will yield that I might ask unani- insured unemployment in the State equals
mous consent that the amendment be or exceeds the applicable percentage (deterfied, was agreed to.
Mr. DOLE. Mr. President, I move to entered and printed overnight, I would mined under paragraph (3)) for the period
consisting of all weeks which begin on or
reconsider the vote by which the so make that request.
(The text of the amendment is print- after January 1, 1982, and In or before the
amendment was agreed to.
Mr. HELMS. I move to lay that ed later under routine morning busi- second preceding calendar quarter. For purposes of this subsection there shall be a
ness.)
motion on the table.
Mr. GOLDWATER. Will the Sena- State 'off' indicator for weeks beginning in a
The motion to lay on the table was
quarter for which there is no 'on'
tor yield? He mentioned early tomor- calendar
agreed to.
indicator.
Mr. DOLE. Mr. President, as I said, I row afternoon. Does the Senator have
'(3) For purposes of paragraph (2), the

think we could lay down the other any guess right now?
amendment. Maybe that is Mr. BAKER. If the Senator will

Levin

about all we can do with this evening.
Mr. BAKER. Mr. President, will the
Senator yield to me?
Mr. DOLE. Yes.

Mr. BAKER. I thank the Senator

yield further, I think that if we could
finish this bill—I misspoke myself a
minute ago; I thought we passed the
House CR. We did not, and there will
be a conference on that. We will have
to act on that tomorrow.

"(A) 6 percent, in which case there shall

be a 10-week benefit period in effect for eligible individuals in such State;
"(B) 5 percent, but less than 6 percent, in
which case there shall be an 8-week benefit

period in effect for eligible individuals in

such State; or
'(C) 4 percent, but less than 5 percent, in
I would hope we could be out tomor- which
case there shall be a 6-week benefit

for making that suggestion. I do think
that is all we ought to do tonight. It is
clear we cannot finish, and there are row by 2 or 3 o'clock. Would the Senacommitments that I know Senators tor from Kansas agree?
Mr. DOLE. If we could finish the bill
must keep. I would hope we could be
pending by noon, go to conference,
off this in the next few minutes.
Mr. President, based on the iepre- say, by 1, we would probably end the
sentation made by the manager on conference by 3 o'clock. But if we
this side, and I gather with the con- could work it out, there might not be
currence of the manager on the other any reason for a roilcall vote. That deside, I wish to announce there will be pends on one Member.
Mr. BAKER. I thank the Senator.
no more record votes tonight.

Mr. BYRD. Mr. President, before

applicable percentage shall be—

AMENDMENT NO. 2252

the Senators leave, I should like to ask (Furpose: To provide an optional alternative
trigger for extended benefits)
Mr. DOLE and/or Mr. LONG if there
would be any objection to my asking
Mr. BAKER. Mr. President, has the
unanimous consent that upon the dis- Levin amendment been laid down?
position of the amendment by Mr. The PRESIDING OFFICER. It has
LEvIN, I be recognized to call up an not.
Mr. BAKER. Would the Senator
amendment to the bill?
My amendment, for the information from Michigan be inclined to offer his
of the managers, would simply extend amendment at this time?

period in effect for eligible individuals in

such State.
"(4) Notwithstanding any other provision

of this Act, the amount established in the

account of an eligible Individual who has a
period of eligibility solely by reason of this
subsection shall be equal to—
'(A) '°/i3 of the amount which would otherwise be established in such account under
section 202(b) in the case of an individual in
a 10-week benefit period;
"(B) 4s of the amount which would otherwise be so established in the case of an individual In an 8-week benefit period; and
"(C) "4 a of the amount which would otherwise be so established in the case of an individual in a 6-week benefit period.
"(5) Any State which chooses to allow ex-

tended benefit periods in accordance with
this subsection shall provide that any individual eligible for extended compensation
solely by rea5on of this subsection may de-
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dine eligibility for such compensation, and
for purposes of the State's plan under part
A of title IV of the Social Security Act such
compensation shall not be considered to be
available to such individual. Any choice to
decline eligibility for such compensation
shall terminate any rights to such compensation.

(6) The provisions of this subsection

ROUTINE MORNING BUSINESS

Mr. BAKER. Mr. President, I ask
unanimous consent there now be a
period for the transaction of routine
morning business to extend not past
6:55 p.m. in which Senators may
speak.

The PRESIDING OFFICER. With-

shall apply only to calendar quarters begin- out objection, it is so ordered.
ning on or after October 1, 1983, and ending
on or before March 31, 1985.".

Mr. LEVIN. Mr. President, this
amendment would, at a State's option,
make a State eligible for 10 weeks of
extended benefits, if that State's average insured unemployment rate from
January 1982 is 6 percent or above.

That is exactly the same measure

that the committee used to make sure
that some States would indeed qualify
for the highest tier of Federal supplemental benefits.
Further, the amendment would
prove 8 weeks of extended benefits if
the State's average insuredunemployment rate over that period is between
5 and 6 weeks, and 6 weeks of benefits
if the average IUR is between 4 and 5
percent.

Based on current data, 34 States

would benefit from this amendment
immediately at their option.

I ask unanimous consent to have

printed in the RECORD a list of those
States.

There being no objection, the list

was ordered to be printed in the
RECORD, as follows:
States that would benefit as of September
1983

States 6 percent or above: 10 States
plus Puerto Rico (10 weeks):
Alaska
Idaho
Kentucky
Michigan
Mississippi

Wisconsin
Oregon

6.62
7.20
6.12
7.19
6.09
6.95
6.71
8.84
8.12
6.09
7.19

cent: 10 States (8 weeks):
Alabama

5.53

Pennsylvania
Wasngton
Puerto Rico
West Virginia

Slates 5 percent but less than 6 per
Arkans

California
Illinois
Louisiana
Montana
Ohio
Rhode Is'and
South Carolina
Vermont

States 4 percent but less than 5 per.
cent: 14 States plus Virgin Is-

5.77
5.28
5.78
5.05
5.42

592

5.89
5.29
5.23

lands (6 weeks):

Inthana
Iowa
Maine

Maryland
Minnesota
Missouri
Nevada
New Jersey
North Carolina
Tennessee
Utah
Virgin Islands
Wyoming

4.93
4.'70

4.96
4.34
4.18
4.40
4.74
4.70
4.52
4.95
4.85
4.81
4.43

Mr. LEVIN. Mr. President. I yield
the floor and would be happy to pick
up in the morning.
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The legislative clerk read as follQws:
A bill (S. 1887) to extend the Federal sup-

plemental compensation program for

.18

months, and for other purposes.
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The legislative clerk read as follows:
The Senator from West Virginia (Mr.

BYRD) proposes an amendment numbered
2253.

The Senate resumed consideratior

Mr. BYRD. Mr. President, I ask
unanimous consent that further readThe PRESIDING OFFICER. The ing of the amendment be dispensed
pending question is on arnendrent No. with.
2252 of the Senator from Michigan
The I'RESIDING OFFICER. Withof the bifl.

(Mr. LEVIN).

out objection, it is so ordered.

Mr. DOLE. Mr. President: it is my
The amendment is as follows:
understanding there might be a
Strike out sectIons 3 and 4 of the bill and
change in the order of amendments. insert in lieu thereof the following:
We will not object to that if that is a
NUMBER OF WEEKS OF BENEFITS
fact. Senator BYRD may want topro- SEC. 3. (a) Section 602(e) of the Federa'
ceed before Senator LEVIN.
Supplemental Compensation Act of 1982 is
I would indicate that there are not amended by striking out paragraphs (2), (3),
reafly that many amendments pend- and (4), by redesignating paragraph (5) as
ing, but we still have to go to confer- Daragraph (4). and by inserting after paraence today on this very important bill. graph (1) the following:
(2(A) Except as otherwise provided in
This Senator was supposed to be in
paragraph, the amount established in
Philadelphia tonight for a meeting of this
shall be equal to the lesser of—
the nonpartisan national waterlines any(i)account
50 percent of the total amount of reg-

with Seiiato DECONCINI and Senator ular compensation (includilig dependents'
DURNBE1GER. The point I guess I allowances) payable to the individual with
would make is if, in fact, we get respect to the benefit year (as determined

bogged down here and nothing hap- under the State law) on the basis of which

pens for a couple of hours, we are

he most recently received regular compensa-

ence report. Maybe that win not re-

benefit amount for his benefit year:

going to be 'ooking at probab'y being ion. or
the applicable limit determined under
here tomorrow to wrap up the confer- the'U1
following table times his average weekly
quire a vote.

But we have at least started at the

In the case of weeks

The applicab]e

ItmL is:
staff level some contact with the
during a:
House side to see what the major dif12
period
ferences will be between the 45-day ex- 5-percent
10
period
tension passed by the House and what 4-percent
8
period
I hope to be an 18-month extension 3-percent
6
Low-unemployment period
passed by the Senate.
"(B) If the applicable limit in effect or a
So I would urge, since we have two State for the week beginning September 25,
amendments agreed upon to be 1983, was 14 (as determined under the provi-

brought up in the order of either

sions of subparagraph (A) a n effect prior
to the amendments made by the Federa)
that after that we move to the remain- Supplemental Compensation Amendments
der of the amendments. There are of 1983), the applicable limit for such State
LEvIN and BYRD or BYRD and LEvXN,

remain at 14 for any consecutive week
only a couple of those. We could finish shall
thereafter for which such limit would have

within the next couple of hours if ev- remained at 14 under such prior provision.
erybody would come to the floor.
Paragraph (3)(D) shall not apply in the case
Mr. President, I suggest the absence of an applicable limit determined under this
of a quorum.

The PRESIDING OFFICER. The
clerk wiU call the roll.
The legislative clerk proceeded to
call the roil.
Mr. BYRD. Mr. President, I ask
unanimous consent that the order for

subparagraph.
"(C) The total amount established in any
account of an individual who received Fed-

eral supplemental compensation for any
week beginning prior to October 1, 1983, but

who has not exhausted his rights to such

compensation (by reason of the payment of
all of the amount in such account.) prior to
the quorum call be rescinded.
1, 1983. shall not be less than the
The PRESIDING OFFICER. With- October
amount of compensation to which such tndiout objection, it is so ordered.
vidual wouW have been entitled under the
Mr. BYRD. Mr. President, I ask provisions of this subtitle as in effect prior

unanimous consent that the order of to the. amendments made by the Federal
yesterday pertaining to amendments Supplemental Compensation Amendments

to be offered by Mr. LEVIN and myself of 1983, including the termination date and
compensation amount contained In
be reversed, and that I be permitted to reduced
subsection (f)(2) as then In effect.

call up my amendment at this time,
and Mr. LEvIN to follow after the disposition of my amendment.
The PRESIDING OFFICER. Without objection, it is so ordered.
AMENDMENT No. 2253

FEDERAL SUPPLEMENTAL COM- (Purpose: To provide for up to 8 weeks of
PENSATION AMENDMENTS OF -additional benefits for individuals who
1983

The PRESIDING OFFICER. Under

have exhausted their benefits)

Mr. BYRD. Mr. President, I send an
the previous order, the Senate will amendment to the desk and ak for its
now resume consideration of the pend- immediate consideration.
ing business, 'S. 1887, which the clerk
The PRESIDING OFFICER. The
will report.
clerk will report.

'(D) In the case of the account of an individual to whom Federal supplemental compensation was payable for any week beginning prior to October 1, 1983, and whoexhausted his rights to such compensation (by
reason of the payment of all of the amount
in such account) after March 31, 1983. and
before October 1, 1983. the amount estab-

lished in such account for compensation
payable for weeks beginning on or after October 1, 1983, shall be eQual to the iesser of

the subparagraph (A) entitlement or such
Individual's additional entitlement.

"(E) For purposes of subparagraph (D)

and this subparagraph—
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"(i) the term 'subparagraph (A) entitle- event, or failure to meet any requirement of the kind of a system and the reform of
law relating to eligibility for unemployment the system which will be more fair and
compensation, occurring after the date of which will allow more States to parsuch exhaustion of rights and before Octo- ticipate on the basis of need. Obviousber 1, 1983 (and the period after such ex- y, he cannot do that in 24 hours. It
means the lesser of—
haustion and before October 1, 1983, shall
"(I) 75 percent of the subparagraph (A) not be counted for purposes of determining will take some time.
What we are about to do on this bill
entitlement. or
the expiration of the two yeays following
"(II) 8 t.nies the individuals average the end of his benefit year for purposes of is to set in p'ace a program that proweekly benefit amornt for the benefit year. sectJon 602(b) of the Federal Supplemental vides fewer weeks of benefits in a
"(3)(A) For purposes of this subsection. Compensation Act of 1982).
number of States than does the prothe terms 5-percent period' 4-percent
(c) The Secretary of 'Labor shall, at the
period'. '3percent period', and low-unem- earliest practicable date after the date of gram that expires at midnight tonight,
ployment period' mean, with respect to any the enactment of this Act, propose to each and which does nothing for those who
State. the period which—
State with which he has in effect an agree- previously have exhausted all benefits
"(I) begliis with the 3d week after the 1st ment under section 602 of the Federal Sup- but still cannot find a job.
week in which the rate of Insured unem- plementa' Compensation Act of 1982 a
I find that totally unacceptable, Mr.
ployment in the State for the period con- modification of such agreement designed to President. I am a realist—and so I recsisting o.f such week and the immediately provide, for the payment of Fedcral supple- ognize that we must depend on the
preceding 12 weeks fa1s In the applicable mental compensation under such Act in ac- House in conference to itisist on prorange, and
cordance with the amendments made by
"(ii) ends with the 3d week after the 1st sections 2 and 3. Notwithstanding any other viding a more nearly adequate level of
week In which the rate o.f insured unem- provision 01 law, if any State falls or re- benefits in this bill, out of a sense of
ployment for the period consisting of such fuses, within the 3-week period beginning on responsibility to the unemployed and
week nd the Immediately preceding 12 the date the Secretary of Labor proposed their families which neither the adweeks does not fall within the applicable such a modification to such State, to enter ministration nor the majority in this
range.
intO such a modification of such agreement.
seems able to muster. But I
"(B) For purposes of subparagraph (A). the Secretary of Labor shall terminate such Chamber
am not prepared to leave the 'ongest
the applicable range is as follows:
agreement effective with the end of the last of the long-term unemp'oyed high and
week which ends on or before the first day
is:
ment' means the amount which would have
been established in the account if subparagraph (A) had applied to such account: and
"(ii) the term 'additional entitlement'

"In the case of a:
5-percent period
4-percent period

The applicable range

A rate equal to or ex
ceeding 5 percent.
A. rate equal to or eceeding 4 percent, but
less than 5 percent.

of such 3-week period.

WE MUST LP THOSE UNEMPLOYED THE
LONGEST

dry—with the Senate of the United

States having Ignored them comp'etely,

Mr. BYRD. Mr. President, it is all

Consequently, I have offered an

persons—who are accustomed to being
taxpaying citizens who
quarter if the rate of insured unemploy- responsblle,
ment In the State equals or exceeds 6 per- meet their financial obligations—are
cent for the period consisting of all weeks faced with the prospect of utter destitution.
which begin—
"(1) on or after January 1, 1982, and
In this recession, that has been hap-

remains unemployed and continues to
meet aU applicable requirements for
the supplemental compensation program, my amendment provides that he

too easy for us to forget the tragedy amendment to address this problem.
ceeding 3 percent, but
that confronts those who have worked My amendment is short and quite
less than 4 percent.
Low
unemployment A rate equal to or ex- all their adult lives, lose their jobs, simple. For any person who has experiod.
ceeding 3 percent,
cannot find new jobs, and finally ex- hausteci all available unemployment
"(C) A State shall qualiZy for a 5-percent haust all available unemployment in- benefits, including supplemental comperiod without regard to paragraph (2) and surance benefits. At that point, these pensaton benefits since April 1, but
3-percent pertod

A rate equal o or ex-

subparagraph (A).(B), and (D) oI this pagtaph, for weeks beginning rn a calendar

or she will be able to receive threefourths of the number of weeks of

"(II) in or before the second preceding cal- pening with growing frequency, Not benefits new FSC beneficiaries wiil reendar quarter,
only has •the unemployment rate ceive in that State, up to a maximum
"(D) No 5-percent period, 4-percent
perIod, 3-percent period, or low-unemployment period, as the case may be. which Is in
effect for the week beginning on October 2,
1983, or any week thereafter, shall last for a
period of less than 13 weeks (but subject to
the termination provision under subsection
(f)(2)).

"(E) For purposes of this subsection—
'(!) the rate of insured unemployment for
any period shall be determined In the same
manner as determinded for purposes of sec-

tion 203 of the Federal-State Extended tin-

employment Compensation Act of 1970; and
"(ii) the amount of an Individual's average
weekly benefit amount shall be determined

n the same manner as determined for pur-

poses of section 202(b)(1)(C) of such Act.'.
(b) Section 602(d)(3) of such Act is amended by striking out "or (D)(Ij)".

soared up to levels not seen since the of 8 weeks. This is the same number of
Great Depression, but virtually all the weeks of "reachback" benefits constatistics concerning the length of un- tained in the House version of the bill,
I know beyond any doubt that this
employment have reached record
levels, including the average duration will not be a complete solution for the
of unemployment and the number of problems of many of the long-term unpersons unemployed for over 1 year. employed. But I also know that, for
The results are clear-—and devastating, them, any assistance is desperately
Home foreclosures have skyrocketed. needed and will be of great help. In
Welfare and food stamp rolls have many cases, this additional assistance
grown dramatically, and the free could keep families afloat economicalcheese and soup kitchen lines have ly until they can find a job as the
stretched out the door and around the economy slowly begins to warm up.
Surely we shou'd take this minimal
corner, as proud people who have
never before needed or accepted char- step as a matter of deccncy and comity find they have rio choice.

passion—and

an

acknowledgement

And yet, as we hae debated the ex- that most of these unfortunate people
tension of the Federal supplemental were the victims of national and interF€CTIVE DATE OP FSC PROVI5WNS
program—the "last national economic forces far beyond
Sc. 4. (a) The amendments tiade by sec- compensation
tions 2 and 3 shall apply to weeks beginning gasp," final tier of unemployment their control. But that is far from the

benefits—at no point have we contem- only reason. I hope my colleagues who
plated providing any aid for those who are inclinded to look at such amend(1) to• whom any Federal supplemental have been unemployed longer than 57 ments through green eyeshades will
compensation was payable for any week be- weeks, a period only a little longer keep in mind the following: This
girming before October 1. 1983, and
than a year. I truly regret that the amendment will reduce the movement
(2) who exhausted his rights to such com- Senate has not accepted any proposal of the long-term unemployed onto the
pensation (by reason of the payment of all to provide additional benefits for welfare and food stamp caseloads and
the amount of his Federal supplemental those who already have exhausted all therefore its net cost to the Federal
compensation account) before the first week
benefits for which they are eligible, in- and State governments will be less
beginning after September 30, 1983.
than its gross cost. More important
such 'IndivlduaYs eligibility for additional cluding supplemental compensation.
Mr. President, yesterday I compli- but along the same line: we are talking
weeks of compensation by reason of the
amendments made by this Act shall not be mented the manager of the bill, who is about workers with long-term attachlimited or terminated by reason of any dedicated to trying to come up with ment to the work force—stable memafter September 30. 1983.
(b) In the case of any eligible individual—
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bers of our society who have responsi-

Ehaustees wiI rcwe

bly paid taxes and who have formed
the backbones of our communities. If

Finance
Committee
bill

we shrug our shoulders and walk

away, instead of helping to tide them
over until they can find work and get
back on their financial feet, many of

these people and their families will

break the last thread in the safety net.
They will lose their life savings, their
homes, and everything they have

worked for—an economic and emotional blow from which they may never re-

cover. This i the true-life story of
how dependency is born-and we all
should recognize that taxpayers at all

Byrd
amendment

Oklahoma ................................,............

0

0rgoii

0

..........................

Pennsvania ..,.,.....,,........,......,.,.......,.....,..,,.,.,
Rhoii Island..,..............,..,....,...,........,.,...,.,.....

Caona

0

4.5
8.0
8.0
1.5

0
0

4.5

Ten

0

4,5

0

4.5

Tea3

0

Utah

0

4.5
6.0

Ve'piotd
Vwgiiia

0

South

South flakata

Wos Vigrnia
WiscCsin
Wyomcrg

0

6.0
4.5

0

8.0
8.0
8,0

0

6,0

0
0

Mr. BYRD. Mr. President, I ask
support those who have fallen into unanimous consent at this time that
leveis of government pay cea.selessly to

that state. I should think we would do
everything within our power to keep
the number of persons in that condition from growing larger.
My amendment has a modest cost,
Mr. President. The Congressional
Budget Office projects it Will cost approximately $285 million after adjusting for expected savings in food
stamps and AFDC. I believe that the
importance of what this amendment
can do for the long-term unemployed
more than justifies this expenditure.

the foilowthg Senators be added as co-

Ehaustees will iecev€
Finance

Commee

amendment

State

15
80

Senator from Kansas.

i.5
Cotorado

4.5

6.0

IiiiOs
4.5

IOwA

Kansas
Kentucky

8.0

LouiSra

Mae
MiyIand
assachusetts
MicIgan

6.0

Minnescta
Mississippi
Missouri
Montana

4,5

Nevaoa

New Hampshire
New Jersey
New Mexico
New York
North Carolina
Noith Dakota
Obia

pay anything under this program.

It would seem to me that when we
are debating the FSC program or the
reach-back amendment, I would hope
that, notwithstanding the motivation

and good intenttons of those who have
a different view, my colleagues would
oppose the amendment.
The amendment would provide additional FSC benefits—commonly known
as reach-back—to IndivIduals who first

of the Finance Committee bill and
jeopardize the administration's support for the bill. The Byrd amend-

ment, according to the Labor Departm.ent, will add $421 million to the committee bill.

Whether it is S300, $400, $420 million, it is a lot of money
The FSC extension reported by the
Finance Committee provides basic
levels of benefits, tiered to the insured

unemployment rates in each State,
which are rational and, affordable.
Earlier FSC extensions did provide
reach-back benefits, but that was at a

record to show that the Congress, with fa]1ing.
the support of the administration, has
Remember that when the FSC probeen very generous in this area.
gram was first enacted in September

Certainly, there are hardships in 1982, the tot&1 unemployment rate,

every State. I know many Senators
who are running around trying to put
together some formula to give their
State 2 more weeks or 4 more weeks or

Arizona
Arkansas

Indana

unemployed or whose benefits have
expired. But again, I think there has
to be some restraint. This is a total
federally funded program. The States
are not involved. The States do not

billion. In the past year, I think we time when unemployment was. high
have expended for unemployment bene- and rising. Unemployment is certainly
fits about $5.6 billion. So I want the not low at this time,' but it is clearly

RECORD, as follows:

Connecticut
Delaware
Florida
Georgia
Hawaii

lights pointed up at a hearing by Senator BYRD 2 weeks ago. That does not
address the concerns of those who are

sponors of my amendment: Senators began receiving FSC benefits on or
DIxoN, LEVIN, BINGAMAN, RIEGLE, after April 1, 1983. We have different
MOYNIHN, and RANDOLPH.
estimates than those of the Sen.aI also ask unanimous consent that costfrom
West Virginia. The Con gresany other Senators who wish to do so toP
sional
Budget
Office estimates the
may do so by going up to the desk and
cost at some $305 million, using the
so indicating.
The P1ESIDING OFFICER. With- optimistic August assumptions. The
Department of Labor has estimated
out objection, it is so ordered.
Mr. BYRD. Mr. President, I yield that each week of reach-back costs between $O end $100 million per week.
the floor.
The PRESIDING OFFICER. The This would obvius1y increase the cost

Mr. President, I urge Senators on
Mr. DOLE. Mr. President, I thank
both sides of the aisle to support this the distinguished minority leader for
amendment.
hIs discussion. Again, it is very dlffiI ask unanimous consent that a table cult. Obviously, he has made some
be printed in the RcoRD showing the good points and I guess if we did not
number of weeks of benefi'ts—I am not have a lot of 'other problems, this
sure that such a chart can be printed would certainly be a place to invest
in the RECORD, but I shall try to sup- more money. Again, I think at the end
plement my remarks in ways that will of his statement, the mmority leader
demonstrate the number of weeks of indicated that we are going to conferbenefits exhaustees will receive in ence. The bill passed by the House—a
each State under my amendment.
45day extension, I might say—costs
There being no objection, the table about $1.2 billion., The 18-month exwas ordered to be printed in the tension we are looking at is about $3.'?

AIabam
AIska
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open up• the extended benefit pro-

TUR, was 9.9 percent and going up to
its December 1983 peak of 10.8 percent. Now the TIJR is 9.5 percent and
going down. In fact, the CBO August
assumptions project a rate of 8.9 percent by year's end.

gram. That is not very difficult to do.
It is not very difficult to stand up and
say, I want to take care of something Also, State insured unemployment
that has only a nomtnal cost, a couple rates (IUR) are low. As we discussed
of hundred nillion dollars—for the yesterday, the IUR is a count of those
Labor Department, this will be about who may be eligible for FSC. Currently, 24 States have IIJR's at 3 percent
$400 million.
Th.e labor cost is not the most im- or below and only 2 States are above 5
portant thing, thoigh it is a factor, percent. Rates are now as low as 1 perobviously. It seems to this Senator we cent in Virginia. With rates this low, it
need to resolve this issue. We need to is difficult to justify additional benehave a comprehensive review of unern- fits.
Even total unemployment rates are
ployment compensation. That has

been triggered on the Senate side by low in. many States. For instance, 13
the introduction of the bill by the dis- States have a TUR below 7.5 percent
.s tinguished minority leader (Mr. BYRD) and 36 States are less than 10 percent.
and by the distinguished senior Sena New Hampshire and North Dakota
6.0
tor from Pennsylvania (Mr. HEINZ). show a June TUR of 4.7 percent with
We have already had one brief hear- Maryland at 6.5 percent and Massa6.0
ing—at least we have had the high- chusetts at 7.5 percent.
i.s
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So. Mr. President, I just suggest that state of the Union at this point. We about deficits. This money when comfor a lot of reasons, we are emerging are talking about food and the basic pared with the deficit of this year
from the recession. This Senator hap- necessities of life. These people have could hardly be picked up on a micropened to turn on CSPAN last night exhausted all benefits. They cannot scope. I hope that Senators will vote
and were able to watch Democrats and
Republicans on the House side cast!gattng each other for big defic!ts and
which party spent more money than

pay their rent, they cannot make pay- for the amendment.
ments on their homes, the cannot Mr. Preident, I am ready for a vote
make payments on their cars. Where if the Senator from' ansas is ready.
are they going to eat? What are they
Mr. DOLE. Do you want te yeas
the other party, the Jnflaton rates, going to eat? Are they going to have to arid
nays?
the tax rates, and where the deficit get food stamps? Are they going to Mr.
BYRD. I would like to have the
wa going. I say very candidily, the Re- have to go on welfare? What is going
publicans were on the deIeisive. They to happen to them? Their children yeas and nays.
are being ctiarged with thcreg the need clothes, their children nee' food. The 'PRESIDING OFFICER (Mr.
Mr. President, this is simply an QUAYLE). Is there a sufficient second?
deficit.
Again, I suggest that every Urne we amendment that is born of greM ne- There is a suUicirit second.
.dd on another $200 or $300 mililon,. cessity. It is a humane amendment. As The yeas and nays were ordered.
maybe in some cases, they are juti- I said, the net cost, according to the The question is on agreeing to the
fied, but we. certainly are no J1owring CBO, wiji be $285 million. True, using ameDdment c.i the Senator Xrom 'West
the dThit. I hope that not just O the same economic assumptions, CBO Virgin1a The clerk will call the roll.
those genera! grounds but on the estimates the gross cost oi the amend- The egisative clerk called the roll.
grounds that we have a good, solid ment to.be $305 million, from which Mr. STEVENS. I announce t2at the
package, we have made an effmt o CBO subtracts $20 mithon in AFDC Senator from New Hampshire (Mr.
really take a hard look at; Stae like and food stamp savings atribuabIe to HUMPEREY) and the Senator from
West Virginia, Michigan, and others, the amendment, which would yield Oklahoma (Mr. NxcxLEs) are necessar
where they. have long-term high un- the $285 million net cost.
Mr. President, we contribute to orga- ily absent.
employment, hard-core unemployMr. BYRD. I announce that the
nizations that make available loans to
ment.
Perhaps we did not do as well as the Soviet Uthon and loans to other Senator from California (Mr. CaNsome would want, but it Just seems to Communist countries—loans at very sToN). the Senator from Arizona (Mr.
me that our best thing to do is pasz iow interest rates. We make grain DCoNcxNI), the Senator from Conthis bill and go to conference. There available to the Soviets when our own necticut (Mr. Doon), the Senator from
wi:11 be some adjustments made. Per- people are going to be paying higher Ohio (Mr. GLENN), the Senator from
hap we can accommodate some of the prices this fail for grain. Of course, It South Carolina (Mr. H0ILING5), the
States that have serious problems. But will partially result from the drought, Senator from Louisiana (Mr. JoHNto start doing it on the floor one at a but the Soviets are going to get theirs. sToN), and the Senator from Massatime or two at a time or six at a time, We are also asked for money by the chusetts (Mr. Ts0NGA5) are necessarily
in my view, would not be fair to the administration to support a program absent.
In the Caribbean. '1 think it is time
other States.
The PRESIDING OFFICER. Are
I might suggest that my State gets that we consider the helpless people in there any other Senators in the Chainthe lowest 6 weeks. I could figure out our own States who have helped to ber wishing to vote?
some reason to make that 8 or 10 or build this country, who have helped to
The result was announced—yeas 37,
mine the coal, make the steel, and do nays 54, as :foUows:
12.
We have tried to be objective in the the other important things that are
(Roilcall Vote No. 276 Leg.]
formula. We believe that we have ad conducive to a normally viable econoYEAS—31
my'
and
a
strong
Nation
with
a
high
dressed the problem fairly, and I
Met.zenbaum
'ord
Baucus
would hope that we might defeat this standard of living.
Machell
Hart
I hope that we would not look at Bentsen
amendment and then move on to the
Heflin
Moynihan
Biden
amendment of the distinguished Sena- this pur&y on a dollar basis. Admitted- Bingnma.n
Heinz
ly, it will cost In the area of $300 mil- Boren
tor from Michigan.
Huddleston
Pryor
Randolph
Tnouye
lion, but charity begins at home, when Bradley
Mr. BYRD addressed the Chair.
ennedy
Rie1e
Bumpers
The PRESIDING OFFICER. The we have people who have exhausted Burdick
Sarbanes
Lautenberg
every dime of unemployment compen- Byrd
monority leader is recognized.
Sasser
Leahy
Mr. BYRD. Mr. President, the man. sation, They have exhausted every Chiies
Specter
Levin
Mathias
Stennis
ager of the bill Mr. Dot€, as usual is dime. In some cases it has caused Cohen
Matsunaga
very considerate. He knows how to broken homes. So In order to alleviate Dixon
Melcher
criticize without appearing to be criti- those hardships for a while longer agIeon
NAYS—54
cal, and he is one whom I greatly until, hopefully, we can work out an
admire in that respect. I do no know overall program that will be more fair, Ahdnr
Percy
Gorton
Pres.'ler
Gras8ley
Andt'ews
anyone who has a keener wft, who can that will operate more on the basis of Armstrong
Proxmlre
Hatch
even poke fun at himself at times, as need and utilize a better formula than Baker
Quayle
Hatfield
can Mr. DOLE. I have a great fondness the one we have been using, I hope 8ochwtz
Hawkins
Roth
Rudman
Hetht
f or him.
Senators will vote for this amendment. Chaice
Simpson
Helms
But. Mr. President. we ate taUing Those States that are not sä serious- Cochran
Stafford
Jepsen
DAmato
here today about spending some ly affected today may be• before long. Danforth
Ka,s.sebaum
Stevens
money. If this amendment is not But it does not make any difference Denton
Kasten
SymmG
Thurmond
1axaIt
adopted. it would not make any bigger what States in this context are so vi- Dole
Tower
Long
Domenid
dent in the deficit than dropping a tally affected. The point Is that there Durenberger Lugar
Trible
grain of sand in the Potomac.
are human beings in Gary, W. Va., East
Waliop
MattAngy
'Warner
McClure
I am talking about people who have where the unemployment rate is 90 Evans
Weicker
Murkowski
exhausted all benefits under all pro- percent—90 percent unemployment— Exon
Wilson
Nunn
Garn
grams—State

basic

programs,

ex-

tended benefits program, supplemental compensation. They have exhausted all benefits. There are thousands of
them in West Virginia. West Virginia

and they have long ago exhausted
their benefits. People are selling their
belongings In yard sales in order to

pick up a little money that will temporarily hold them from falling through

Goldwater

Packwood

7.ortnsky

NOT VOTING—9
Cranston
DeConcin

Glenn
Ho)lings

'Johnston
Nickles

Humphrey
Tsongas
is not alone in having this problem. the safety net entirely. I do not think Dodd
West Virginia just happens to have that that argument can be answered So Mr. BYRD'S amendment (No.
the highest unemployment rate m the by quoting dollar figures and talking 2253) was rejected.
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thank my distin-

reconsider the vote by which the difficult for many Americans to find
work, In these areas it can be next to
amendment was rejected.
Mr. METZENBAUM. I move to lay impossible considering that one out of
every four to five persOns is searching
that motion on the table.
The motion to lay on the table was for employment. In spite of these conditions, 5. 1887 would cut Illinois'
agreed to.
benefits by no less than 4 weeks—more
AMENDMENT NO. 2251

guished colleague very much indeed.

Mr. PERCY. Mr. President, I ask under the thousands of unemployed
unanimous consent that the Levin people of my State. I will not turn my
amendment be temporarily set aside back on them.
so that I might offer an amendment I fully understand the need to
reduce Federal spending to cut the
for immediate consideration.
The PRESIDING OFFICER. Is deficit, and have opposed unreasonthere objection? Without objection, it ably expensive unemployment com

ployment figures State by State and

Mr. RANDOLPH. Will the Senator

from Illinois yield to me for a com-

ment if he has the floor?
Mr. PERCY. I do have the floor, and
I am happy to yield for that purpose.
Mr. RANDOLPH. Mr. President, the
(Purpose: To provide an alternative method than almost any other State in the conditions of unemployment In Illinois
of qualifying for the maximum number of Union. I simply cannot stand idle are well known to all of us. Throughwhile the rug is being pulled out from out the country, we looked at unemweeks of compensation)

is so ordered.

Mr. PERCY. Mr. President, I send
and amendment to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The

clerk will report.

The assistant legislative clerk read

as follows;

The Senator from Illinois (Mr. PERCY), for
himself and Mr. DIxoN, proposes an amendment numbered 2257.

Mr. PERCY. Mr. President, I ask

unanimous consent that further reading of the amendment be dispensed
with.

amended by section 3 of the bill), strike out 100,000 of these exhaustees In Illiexceeds 6 percent" and insert in lieu there- nois—realistically, with this program
expiring tonight, we will not be able to
of exceeds 5.5 percent".
Mr. PERCY. Mr. President, I send address their plight today in the

of myself and Senator DIXON. I am of-

Mr. President, we must recognize
where just a few months ago unemployment topped 25 percent, to get

employed at this time.

and 35-percent unemployment, and we
have communities with 90-percent un-

employment. We have communities
that have percentage of 25 and 30 and
more of the men and the women who

need jobs that are unable to secure

them, partially because of the, closing
of plants and mines and the reduction
of work opportunities and also by the
Senate; I'm not proposing that we do basic industries which I have' menaway with the'insured unemployment tioned being severely curtailed in prorate even though it is grossly unfair to duction, including aluminum, at this
time.
States such as Illinois.
All I am asking is that the unemI would like to ask a question of the
ployed of Illinois be treated with the Senator from Illinois. I commend him
cOmpassion and fairness they deserve. and his colleague for presenting this
Illinois has 11.7 percent unemploy- amendment.

fering this amendment to 5. 1887, the
extension of Federal supplemental unemployment compensation bill, which
would keep benefits from being cut In
States that have suffered high unemployment the longest. It would provide ment now. It has gone up in the last
that unemployed workers in States month. There are some States that dewhere insured unemployment rates serve and desperately need more than
(IUR) for the past 18 months exceeds they are getting in this bill.
5.5 percent would receive 12 weeks of
I would be honored indeed and
benefits. In 1 year, the IUR require- pleased
to hear from the distinguished
ment would drop to 5 percent.
of the bill, the chairman of
I believe that we have turned the manager
the
Finance
Committee, Senator DotE,
corner on high unemployment and are who is thoroughly
familiar with this
heading for a sustained recovery. How- •situation. We have discussed
it at conever, this does not mean that we can siderable length.
turn our backs on those who are still
I am happy to yield to the distinout of work, and on those areas hard- guished
Senator from Pennsylvania,
est hit by severe unemployment. In Il- Senator HEINZ.
linois, for example, total unemploy- Mr. HEINZ. Mr. President, if the
ment stands at 11.5 percent, and re- Senator will yield for a comment, I
mains even higher in some cities. For hope we can find a way to accommoexample:
date the Senator from the State of IlJoliet 23 percent;
linois. I am well aware of the problems
Rockford 18.7 percent;
faced by the State of Illinois.
Peoria 18.2 percent
I commend the Senator for his
Danville 17.4 percent;
amendment and his approach. I have
Moline 17.1 percent;
examined his amendment and also .his
Decatur 16.5 percent; and
earlier dear colleague letter rather
Kankakee 16.1 percent.
carefully. I join him in any effort to
that it will take longer for these cities,

those workers that are not gainfully

I feel that, when I hear certain figures of high unemployment, they are
graphic and they cause concern
pensation programs. My amendment very
to me and every Member of this body.
will add approximately $67 million to
I wish to speak not only of West Virthe cost of the FSC program as pro- ginia,
to say that we have the
posed In 5. 1887. I feel that this is a highestexcept
in the
unemployment
small price to pay for the substantial Nation—not Illinois or rate
any
other
relief it will bring to States that have State—at the present time. Of course,
suffered high unemployment over the we are a State of basic industries, we
past 1 years.
that—coal, steel, glass, and
Mr. President, Illinois has thc sixth realize
chemicals.
But we are very, very sein
the
highest, unemployment rate
Nation, yet it is possibly having more verely hit by unemployment at the
time. Our people are suffering.
benefits cut than 47 other States. present
Unemployment in the State of West
There is simply no way I can go back
to my State this weekend and explain Virginia stands at 17.4 percent today.
this inequity, this unfairness to those We have communities that have 30-

are out of work in Illinois.
The PRESIDING OFFICER. With- who
I am not asking that we increase Illiout objection, it is so ordered;
nois' benefits; I am not suggesting that
The amendment is as follows:
we provide for those who have already
In section 602(e)(3)(C) of the Federal Sup- exhausted benefits—there are over
plemental Compensation Act of 1982 (as

this amendment to the desk on behalf

we understand and feel compassion for

Is this an across-the-board amendment for all the States? I did not hear
the amendment read. Or is it an
amendment that seeks to help, understandably, the situation in Illinois?
Mr. PERCY. It seeks to help those
States which are in the same position
of Illinois, which have unemployment

levels which have been the longest

sustained. Of course, the assistance of-

fered in the present bill for Illinois is
very limited, compared, to West Virgin-

ia, for instance, which has a 14-week

extension, the longest of any other
States. I am fully in sympathy with
the deep plight of West Virginia its
State economy, and its people. I am
aware of the deep concerns my col-

league from West Virginia, the senior
Senator, the minority leader, and the
Governor and first lady of West Virginia have for the people of West Virginia. But the particular amendment. I
am offering now takes care of States
work with Senator DOLE, the chairman such as Ohio, Illinois, Rhode'Island,
of'our committee, to accommodate the and Alabama, which are not taken
really special problems in the State of care of as well as West Virginia is in
the present bill.
Illinois.
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Mr. RANDOLPH, I thank my colMr. METZENBAUM addressed the technical matters, such as the insured
league.
unemployment rate, extended benefit
Chair.
Mr. BRADLEY addressed the Chair.
The PRESIDING OFFICER. Is triggers, and so forth. We need to cut
The PRESIDING OFFICER. Does there objection to the Senator from Il- through the technical jargon and get
the Senator yield?
linois withdrawing his amendment'
to the heart of the matter.
Mr. PERCY. I am happy to yield.
Mr. METZENBAUM. Reserving the
The fact is that unemployment
Mr. BRADLEY. I am seeking the right to object and I certainly will not benefits are much scarcer than they
floor in my own right.
object, I wanted to note the comment were in past major recessions. At the
Mr. PERCY. I would like comnents of the Senator from Kansas. I know height of the rccession in 1975, over
on the pending amendment. Other- that he attempts to be very fair in the two-thirds of the job1es were receivwise, I would first appreciate whatever handling of this matter. I would point ing unemployment aid. Today, considthoughts the distinguished chairman out to .him the extremesenze of urgen- erably less than half are being helped.
of the committee has on the pending cy that exists in my own State of This is due to two conditions: First,
amendment so 1 will be better advised Ohio. Under this bill, there will be an because of the prolonged downturn—
as to the outcome.
inequity and the supplemental benea 4-year recession—many people
The PRESIDING OFFICER The fits would be cut from 10 weeks to 8 really
have exhausted all benefits to which
Chair recognizes the Senator from weeks. I would urge upon the chair- they
were entitled. Second, the tighter
New Jersey.
man in as strong as possib'e terms rules for unempoyrnent have reduced
Mr. BRADLEY. How much more that the milk of human kindness the number of people receiving benetime does the Senator wish?
might run forth in Ohio in regard to fits.
Mr. PERCY. One or two minutes.
this subject, I am grateful to him for
Currently, Mr. President, in New
Mr. DOLE. Will the Senator yield to his consideration.
Jersey,
the ma,umum number of
me?
The PRESIDING OFFICER. Withof benefits stands at 34. In 1971.
Mr. BRADLEY. I yi&d to the Sena- out objection, the amendment of the weeks
when the unemployment rate nationtor from Kansas.
Senator from I1iinois is withdrawn.
was just 6 percent, unemployed
Mr. DOLE. Let me say the Senator The Senator from New Jersey is rec- ally
New Jersey workers •were eligible for
from Illinois has stated the case, ognized.
weeks of benefits.
saying that there are a number of Mr. BRADLEY. Mr. President, I am 52We
clearly need to do more for the
States, Alabama, Illinois, Rhode pleased to report that there has been
unemployed.
Island, and maybe others.
some improvement in the economy
That is why I will support both curWe understand that there are States over the past few months. Unemploywith pockets of unemployment which ment has dropped from 10.8 percent to rent efforts underway to increase the
are suffering great distress. This has 9.5 percent. But unemployment still number of weeks of benefits. First, the
also been called to my attention by the remains a very critical problem. There reach-back proposal to provide extra
weeks of benefits to persons who have

two Senators from Indiana. Other are 10.7 minion Americans who are
Senators are coming In with the same still out of work. And if you take those already exhausted their benefits, as
problem, from States having pockets who have become too discouraged to
of unemployment. The House bill does be presently seeking a Job you can add
mandate a study of the feasibility of a million or two more who still are out
some State triggers. I support such an of work.
effort, as I know the Senator from IlliLast year. 22 percent—more than 1
nois does. The two Senators from Min- in 5 workers—were unemployed at
nesota also are vitally interested in some time during the year. A recent
this subject,, as well as other Senators. public opinion poll indicated that beWe know there are differences be- tween 40 and 50 percent of the famitween the House and Senate bills. I lies in this country either had one
cannot stand on the floor and promise member of their family or a friend
we will take care of this State or that who was out 01 work.
State because every State has a probMr. Presi4ent, last month almost 25
lem. In my State of Kansas w have percent of the unemployed, 2.5 million
high unemployment in Wichita. The workers, had been out of work for 27
airline industry is practically on its weeks or longer. Four years ago only
knees.
500,000 workers were out of work
I would.say to the Senator from Illi- longer than27 weeks. In other words,
nois and others, we are aware of the five times as many workers are out of
special concerns that a few States work today for longer t1an 27 weeks
have and we are going to try to ad- than 4 years ago.
dress those in conference. If we can So it is clear that we cannot tarn our
find a way to do it without disrupting backs on the plight of unempioyed
parameters of the overall cost of the workers.
program. It will be done.
Yesterday, the Senate rejected an
Mr. PERCY. I very much appreciate amendment to increase the nurnbe( of
the assurance of the distinguished weeks of unemp1oynent henefit to be
Senator from ansas. He is well aware provided to workers who iot thek
of our problem. He knows the solution jobs due to the current recession. The
we are seeking 'now is not a costly solu- unemployed in New Jersey would have
tion and is targeted strictly at those received 5 extra weeks of unemploywhich are the most hard pressed and ment benefits. Unfo:rtunately. less
have been hard pressed the Longest. than 40 Senators voted in favor of the
The figures I have given speak for Increase.
themselves. I have every confidence
Today there are several ot,bet prothat something can be worked out o posals before us to provide addlUona]
take care of our situation.
aid to jobless workers. We should not
With that, Mr. President, I ask leave here until we have provided
unanimous consent to withdraw the some extra help for these deserving
amendmentat this time.
Americans.
The PRESIDING OFFICER. Is
Until now the debate on the Senate
there objection?
floor has centered on important but
-

proposed by Senator BYRD. And
sécor,d, the Levin amendment to provide extended benefits in the 34 hardhit States, including New Jersey.
The President, in addition to unemployrnent benefits, we need to provide
proper health care coverage for unem-

poyed workers. The Congressional

Budget Office estimates that over 10
million persons lack health insurance
coverage because of Job loss. In New
Jersey, this amounts to over 300,000
persons, nearly 5 percent of the State
population.

In the recently concluded August
recess, when I was in New Jersey,
moving around the State at town
meetings and meeting groups all over
the State. I caine in coiitact with any
number of New Jers1'yans who were in
this predicament—who had exhausted
their unemployment benefits, who
were rnabe to get health care because

they had, and who had very serious
family illnesses and, therefore, raced
bankruptcy. Mr. President. I ththk
this is unaccepabie.

To help remedy this problem, on

Juiy 25, over 2 rnonth3 ago, the erate
Cornmitte on Finance reported out a
$1.7 billion measure to provide health
care coverage for' the unemployed.
The House has aheady passed a imIlar measure, but the Finance Committee bill languishes on the Senate

docket, apparently because some do
not want to see this program enacted.
Mr. President, it is tIme to act. We
need o provide additional aid for the
unemployed through unemployment

benefits and w need to insure that

those Americans who have been un-
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lucky enough to lose their jobs and families. Unemployment and budget at a State's option, make a State eligitheir health care benefits do not face cuts have added to the pressures al- ble for 10 weeks of extended benefits
the option of bankruptcy and do not ready felt by low-income families. The if that State's average insured unemface the possibility of being unable to result has been an increase in reported ployment rate since January of 1982 is
child abuse, neglect, and requests for 6 percent or above—in other words,
care for their sick family members.
long-term unemployment, still using
So, Mr. President, I urge my col- foster care placements.
The importance of title XX cannot the insured unemployment rate.
leagues to join with us in our efforts
This would be exactly the same
toaid the unemployed, both through be overstated. Title XX provides vital
increasing unemployment benefit funds for a range of services for chil measure that the committee used in
levels and providing health care bene- dren and their families, disabled per- its bill to make sure that some States
sons, and the elderly. The committee in need qualify for the highest tier of
f its for the unemployed.
Mr. CHAFEE. Mr. President, I wish amendment will certainly help to meet supplemental benefits.
to join with the aistinguished senior the original goals of the program— Further, the amendment would proSenator from Illinois in his plea to the helping people attain or maintain eco- vide 8 weeks of extended benefits if
distinguished chairman of the Finance nomic self-sufficiency.
the State's average insured rate over
Mr. DOLE. Mr. President.
Committee, the floor manager of the
that period is between 5 and 6 percent.
The PRESIDING OFFICER. The and 6 weeks of benefits if the average
bill, to give the problem raised by the
Senator from Illinois the utmost at- Senator from-Kansas.
insured rate is between 4 and 5 perMr. DOLE. I can assure the Senator cent. Based on current data, this
tention in conference, as has been from
Rhode
Island.
that
I
appreciate
promised by the manager of the bill.
would affect 32 States.
the distinguished Senator from his comments. We shall look at that
Last night, we submitted for the
problem carefully in conference as I RECORD
Kansas.
a list of States which would
have
indicated
to
the
Senator
from
I join in the concerns that have been
benefit by the survival of the extended
expressed. As was noted by the Sena- Ohio (Mr. METZENBAUM), both Sena
tor from Illinois, my State is one of tors from Illinois, and others have
raised questions about similar pockets
those affected.
Second, Mr. President, I support the of unemployment in their States. We
18-month extension of the FSC pro- are going to try to address those with
gram. There are few experiences more the nextbill we'have In the conferdiscouraging than to be unable to find ence.
Mr. President. as I understand, Sena job. The unemployment problem has
not yet been solved, and we must pro- ator LEvU1 is prepared to ofter his
vide continued relief to those who are amendment. Following that, I think
out of work. The temporary provision there Is a colloquy with Senator SPEcof additional benefits, however, Is not TER on health care for the uriemthe answer to the unemployment ployed, which was just addressed by
problem and should not be considered the Senator from New Jersey. Then r
as a solution. The solution lies in a think Senator SPECTER has another
better economic environment and in amendment which he is in the process
of clearing with Senator KENNEDY,
training and retraining.
Mr. President, I would also like to Senator LONG, and Senator HATCH.
mention that section 8 of S. 187 in- There may be another amendment by
creases the fiscal year 1984 authoriza- Senator QUAYLE. I hope we can have
tion for title XX, the social services consideration of these amendrnent
block grant, from $2.5 billion to $2.7 and go to passage. I do not know if
bul]ion.• The first concurrent budget there is any request for a roilcail on
resolution allowed for a $OO million passage, but if there is, I hope we can
get to that.
increase in the progiam.
The PRESIDING OFFICER (Mr.
Senator BEADLEY and I offered this
amendment during the Finance Com- CHAFEE). Who seeks recognition? The
rnittes consideraUon of the unem- Senator from Michigan.
AMENMNT NO. 2252
ployment compensation extension.
Mr. LEVIN. Mr. President, the pendMATSenators DU NBRGR,
sUi.CA. anJ MOYNHiAN co.porisored ing amendment was introduced last
night. I ask unanimous consent that
the $200 million increase.
This measure would provid€ addi- the Senator from New Jersey (Mr.
tionaL authorzaLion for Lho who are BRADLEY) be added a.s a cosponsor.

The PRESIDING OFFICER. Withcon:erned with the s5aI
block grant, namey chidrcm, prvd- out objection, it is so ordered.
MI'. LEVIN. Mr. Psidert, in a nutmg day care centers
are

for tc
to
work or Lr prorn

low-income working fa:i and
wc)meTl with
grams.

ti xx -

The l1 budget cut n
its funding by 21 p.n"nt. One
re;ut of the cut ha. been fl-documened by the Ch'dri's Defen3e

creased

Fund. According to CDF, fwe'r chfldren are rcciving title XX chfld care.

Those hurt mo by these c'its hate
been those lowincome 'wokg facffl•1is and women in work or
rng

benefit program.

This is a targeted amendment. It is
not subject to the criticism that was
leveled against the last amemdment,
that it- applied in every State. This
looks at the States with the longest
term unempthyment.
I see my friend frOm Rhode Island is

the Chamber, presiding. Rhode
Island has had long-term unemployin

ment of almost 6 percent since the beginning of last year. Yet, it is not eligi-

ble for the extended benefit proram

the way it is now triggered.
This, amendment, as I indicated last
night, is a bipartisan amendment. Sénator SPECTER IS it principal cosponsor.
It is an amemdment which I hope will
receive the consideration of this body,
because If nothing else, we should be

loath to see the demise of the ex-

tended benefit program—when we still

have, in this country, national unem-

pthyment of 9.5 percent.
The bill before us today wou'd
extend the Federal suppIerxiental compensation system In a somewhat modified form. I support that extension, al-

thougl I bUeve that the States which

are stW among the hardest hit in

terms of unemployment should receive
more weeks of benefits than -the cornmttee's bill provides.
The unemp'oyed in this country deserve more than just the continuation
oX the Fedea1 suppernerital compensatlon program, known sometimes as
FSC. They aIio thserve o have the extended benf it program continue in. a
rez;tic way, some way to keep the extended benefit program alive when we
have 9½ percent unemployment nationauy.

shl1, this amendment kees the extended benefit program alive. Wt'ut
this amendment. OUT extendc1 ben'f it
program is goicg to die. On'y two
States presently LeDefit by IL the
States of Louisiaa and West Vrgina.
Even though there are other States
that are in a deperate need, we do Tbat program s uppoed to provide
not qualify for th c:<tenled ben1it .13 weeks of urjernoyrnent benefits to
program because or the way the bene- individuajs in the high unemployment
fit program is triggered ard the States.
For those States, the FSC program
manner in which 'it Ls now figured.

ws originally dezigned to be an additional layer of benefits - on top of the
extended benefits program
What we have seen with the exception of two States, Louisiana and West
to children from low-income working fit program. This amendment would, Virginia, is the effective atrophy, the

SLate; such •a MicNgan and Pennsylprograms.
States have made. thrcu1i necesi- vania, Kentucky, Washington. Wicony. the difficult choice between provid- sin—States with very, very high unerning tiUe XX assistance either to chil- ploymerit. long-term unemployment—
dren from severly troubled families, or do not qualify for the extended bene-
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elimination, the irrelevance of the ex- 36 weeks. In other words, there was a the middle seventies, and while we
tended benefits program because of 17-week drop in the number of weeks may disagree on that issue, I still am,
the way its triggering mechanism has of unemployment compensation avail- indeed, grateful and appreciative to
been modified.
able in response to only a very modest the chairman for the kind of effort he,
The way this program is worked out. decline in Michigan's unemployment Senator LONG and others have made in
the FSC program for almost every rate. This dropoff in the number of the Finance Committee to make the
high unemployment State is now a re- weeks of benefits resulted,from Michi- FSC program relevant to areas of
placement for the extended benefits gan's triggering off in June from the long-term unemployment who have
and not in addition to, the way it was 13-week extended benefit program and that long-term IUR. I hope that in the
originally intended.
fiom the loss of 4 weeks of Federal conference the chairman would see fit
As I have indicated, only two States supplemental compensation. The de- to continue to apply that same sensinow qualify for extended benefits. My cline in benefits was mandated by a tivity on the long-term IUR to whathome State of Michigan with 14.3 per- decline in Michigan's insured unem- ever level of FSC benefits are finally
cent unemployment, Illinois with 11.7 ployment rate.
arrived at.
percent unemployment, Pennsylvania
Of course, that differs from the
It seems to me that if that long-term
with 11.5 percent, Ohio with 11.1 per- actual rate, the total unemployment uninsured measure is good enough for
cent, just to mention some of the most rate, which focuses on the people who the FSC program, we ought to use it
outrageous examples, do not qualify are unemployed and looking for work, as well as an atlernative measure on
for extended benefits.
and that is the most commonly reportextended benefits program.
This situation does not only fly in ed unemployment statistic and the one theBoth
programs have the goals of
the face of commonsense, it flies' in which makes the most sense, since providing
unemployment benefits to
the face of the clear intent of the ex- people who have exhausted their people who
exhausted their
tended benefits program when it was benefits but are still unemployed are State benefits.have
Our
amendment
would
originally enacted and in' the face of not even counted for the insured em simply apply the concept embodied
in
the intent behind recent changes to ployment rate. So, clearly, any pro- the Finance Committee bill to the exthat program.
gram which relies solely on the IUR as tended benefit program. The LevinOn August 7, 1970, when Senator a measure of the need for unemployLONG was the floor manager of the leg- ment benefits beyond the basic 26 Specter amendment would not repeal
islation which established the ex- weeks of State benefits, is relying on any of the current provisions of the
benefit program. Therefore,
tended benefit program, he stated, an indicator which does not adequate- extended
State which would receive 13
"The Committee bill, like the House ly measure economic distress. But the any
bill, would establish a new permanent problem, as has already been discussed weeks of benefits under the law's curprogram to pay extended benefits today, is that the TUB outside of the rent criteria would still be eligible for
during periods of high unemployment 10 most populous States may also be those benefits. Our amendment would
to workers who exhaust their basic en- of dubious reliability on a month-to- provide an alternate means for a State
to qualify for extended benefits.
titlement." Certainly that test is appli- month basis.
At the same time it would recognize
cable now. Further, In a statement by
However, we are not elected by the
t.he Office of Management and Budget people to throw our hands up in the that there are degrees of distress and
in April of 1981, in which it described face of difficulty or at a time of need. of need for additional weeks of beneits proposed changes to the extended They expect us to deal with the anom- fits. In that sense it is like the commitbenefit program, it was stated, "The aly that most States are eligible for tees FSC bill which provides for four
proposed shift to State triggers at only slightly more than half the weeks basic tiers of benefits, depending on a
modestly higher threshold levels will of unemployment •benefits in 1983 State's IUR.
Our amendment will revitalize the
redirect benefits to areas where they than they were in 1975 even though
are needed."
the nationwide i.memployment rate extended benefit program. It does it in
Who, I ask, would say that States then was significantly lower than it is a targeted manner. It utilizes a measure of need that even the committee
which have unemployment in the today.
range of 11 percent or above are not
I know that the Finance Committee recognizes Is an innovative approach
States experiencing "periods of high i.mder the leadership of its distin- worthwhile pursuing.
Specifically, this amendment would,
unemployment" or are not "areas guished chairman has recognized this
where they—extented benefits—are problem and has indicated its willing- at a State's option, make a State eligineeded?" I do not think that anybody ness to try an innovative approach to ble for 10 weeks of extended benefits
in this Chamber would try to say that deal with it on a limited basis. The bill if that State's average IUR from Janutoday. And if no one can deny that before us today includes a safeguard ary of 1982 is 6 percent or above. This
States like Michigan, Pennsylvania, to make sure that States which have would be exactly the same measure
Ohio, and Illinois are areas of high un- been paying out unemployment bene- that the committee used to make sure
employment, then the only other pos- fits at a high rate for a prolonged that some States in need qualified for
sible reason why they are not eligible period of time qualify for the maxi- the highest tier of FSC. Further, the
for extended benefits is that the meas- mum number of weeks of FSC bene- amendment would provide 8 weeks of
ure which determines eligibility is no fits. The presumption is that these extended benefits if the State's averlonger a valid indicator of a State's States have the greatest need for addi- age IUR over that period Is between 5
economic distress. Furthermore, if the tional weeks of benefits because they percent and 6 percent; and 6 weeks of
measure is no longer valid as evi- are the most likely to have a relatively benefits if the average IUR is between
denced by the absurd results it pro- high percentage of unemployed who 4 percent and 5 percent. Based on curduces, then it is incumbent upon the have exhausted all 26 weeks of State rent data, this could affect 32 States,
Congress to modify or offer an alter- benefits. I appreciate the committee's and I ask unanimous consent that a
native to that measure.
application of this measure to the FSC list of those States be included in the
I am all too familiar with the absurd program and its positive impact on the RECORD following my statement.
results which require us to make a State of Michigan.
This amendment would, thus revitalchange. In my own State of Michigan,
I want the chairman to know person- ize the extended benefit program in a
the unemployment rate in May was ally that I do appreciate his efforts to targeted manner utilizing a measure of
14.9 percent and Michigan was eligible make the FSC program more relevant need that even the committee recogfor 53 weeks of unemployment bene- to areas of long-term unemployment. nizes as an innovative approach worthfits. By August, unemployment had While I believe we should keep the ex- while pursuing on a temporary basis.
dropped only by half a percentage tended benefit program alive in more I do not believe that either the origipoint, but the maximum number of than just two States, while I believe nal authors of the extended benefit
weeks of eligibility for unemployment we should have as many weeks of un- program or those who succeeded in
benefits had precipitiously dropped to

employment benefits now as we did in making modifications in 1981 intended
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that it be a nullity when national un- the disappointment of finding that program are neither necessary nor desirable. Such changes are costly both
employment was 9.5 percent and is ex- their benefits had expired.
ceeding 11 percent in many of our Oddly enough, on the triggering to the Federal taxpayers and to State
States. 'That is what the extended factor, on August 6, Pennsylvania fell taxpayers since the benefits are fibcnfit progrhm has bec-ome. It has one-twentieth of percentage point nanced equally by the Federal Governbecome a nullity for all of is. except helna the average to qualify for the ment and the State governments.
those who happen to hve Losiaua escended benefits program. Becavee of
My enfleague from Michigan is very
or West Virginia. It has become a nail- lust nggeri.ng off, some 25,t'lii Penn- well aware of the serious financial
syivanian.s and their families hut un- problems many of th State unemru
lirv for us in States .tlev
ployment as higb as Loo.er.a the. em;instneat cernpensat.usn becce
ployment trust funds are experiencing.
The extended bemtL :-:orram has So it is roy judgrnEvo. that it is ow Twenty-five States and three ierritorbecome a nuflity for us r'.'' though rspons:;tolityr.O move n this ucla, ies have borrowed a total of over $13
.1

;.

we have actual urtempinyrrr:m

some

and that is why I joird the diehn- billion from the Fedeial Government

of our States in the ac-va of 14 per- goisht-d Senator from Mtc,higan in coceut—14.3 percent on npo,vmvnt. in sponsoring this amendment ansi in
Mich cgan; .vet we have trigged off uhng that, notuithsta:rhirg the r-ws
the 13-week extended bnei i. prccvram. iiirolved and the problems ol deficit.
bi:i hope all of us can support.
partisan amendment. It costs c 1.6 billion. '1 nat is a grc.ificant amount of

money. The principal we are taiking
abnt is a significant prireopal.
The issue really is this: T it worth
$L6 billion to preserve the extended
benefit program? That is the issue, If
we want the extended benefit prcn;ram

to dIe. if we are wiflirg to see it die,

to continue paying benefits; 16 of
those 2 have defaulted on their loans.
triggering escaating inc-teases in the
UC tax for employers in those States.
this is a basic necessity and one 'vhic-h
Interest is now charged on Federal
should be adopted by this tiody, by loans
this has forced a number of
Congress, and s;gnecl by the Preudent. Statesand
to increase the State payroll
I yield the floor.
Mr. DOLE. Mr. Presideor, I rise in taxes and to tighten end otherwise
opposition to the amendment offered lirrtit UC benefits.
I also point out the fact that Michiby the Senator. from Michigan. As I
understand his amendment, it would gan has tried to face up to some of
provide n optional trigger for the cx- these programs at the State level.
tended benefIts FB program. The Michigan is art excellent example of a
Senator is to be commended for his State which was forced to enact mas-

then we will do nothing. 11 we want. to persistence and for iris creativity in
keep that 13-week period abcs. a this area. This is a battle which has
period that has always been available been fought several times in this
in times of high unemployment, then Chamber, and I know that it. will occbr
we must make this investment in this again. However, I do believe that. this
$1.6 billion.
the wrong time for an amendment
Mr. President, I thank my friend is
of
this kind.
been
from Pennsylvania,. who has
We are presently debating an imporactive in the cosponsorship of this tant bill which must be acted on by
amendment. I express my appreciation niidnight tonight. It is a bill which
t.o him.

I yield the floor.

The PRESIDING OFFICER. The

Senator from Pennsylvania.
Mr. SPECTER. Mr. President, I sup-

port the amendment by the distin-

guished Senator from Michigan (Mr.
LEvIN), and I congratulate him on his
leadership with respect to this amendment. He has been a leader in the field
of unemployment benefits generally.
In supporting the amendment, I do
so fully mindful of the fact that unem-

ployment compensation benefits are
very-expensive and that we live in a
time of an escalating Federal deficit

which is very troublesome for the promotion of the country's economic recovery.

Nevertheless, it is my judgment that

this amendment is necessary. I say
this based upon the findings I have
made on extensive travels throughout
the State of Pennsylvania, where the
unemployment currently is 10.8 per-

cent; and In some counties in Pennsyl-

vania, such as Cameron County, the
unemployment rate is 29 percent.
Among the 620,000 PennsylvanIans

sive changes in its UC program to
avoid continued bankruptcy. I know
the author of the amendment would
argue that his proposal would not re-

qutre a State to opt for the alternative
trigger, hut I think he must be aware
that the Governors and legislatures In

many States would. feel irresistible

pressure to select the alternative. This
could only add to the financial woes I

provides necessary benefits for about have already men tioned.
700,000 long-term unemployed workers
I might say, as an aside, that this is
at the present time and for many more a program that is paid for on a 50-50
in the next 18 months. In fact, the De- basis. It has been whispered—I do not
partment of Labor estimates that ap- think Governors will tell you openly—
proximately 3.8 million people will re- that they are not so anxious to have
ceive FSC benefits by the end of the program. They do not know where
March 1985.
they are going to get their 50 of the
Aside from the continuation of FSC 50-50.
benefits. S. 1887 contains other timeIt seems to me that we have a vehisensitive provisions. First, S. 1887 ex- cle that has been introduced on the
tends for 1 year a provision of the Senate side. th,,e Byrd-Heinz proposal,
foster care program which permits to have a comprehensive change in unFederal matching of funds used to employment compensation. Maybe
support children placed in foster care that is the answer; maybe it is not;
without the benefit of a judicial deter- maybe there is another answer. Maybe
mination. This is an important provi- we will end up doing what we do now.
sion which insures protection for chil- after extensive hearings.
dren who must be removed from their
I must oppose the amendment, and I
homes as a result of child neglect and hope
it will be defeated, for the reavalidated reports of child abuse.
sons
I
have given.
Second, the bill contains an amendThe Finance Committee has not
ment which increases the entitlement been
unresponsive on the issue of the
level for the title XX, social services EB program.
On August 1 of this year,
block grant, by $200 million. This increase is effective for fiscal year 1984. a hearing was held by Senator ARMI know that my colleagues are aware sTRONG'a Social Security and Income
Subcommittee, on the
that title XX has considerable support Maintenance
subject of the EB program. I do not
in every State and community.
I remind my colleagues that just yes- believe a convincing case was made in
terday, this body approved an amend- support of EB changes.
Finally, I remind th Senator that
ment to extend an important disability

who are unemployed, It is really .a natidral emergency and a national disaster.
During the August recess, I had oc- provision which would otherwise
casion to visit unemployment offices expire tonight. This extension Is imIn Pittsburgh, Wilkes-Barre, and portant.to thousands of social security
Scranton. I stood in a line In Pitts- disability beneficiaries.
Aside from time problems, I am opburgh during the week of August 8—I
believe it was Wednesday, August 10— posed to the Senator's amendment on

the Department of Labor projects

Michigan triggering on the EB program in the second quarter of fiscal

year 1984. At that time, the additional
13 weeks of benefits will become available—not only in Michigan, but in 9

and saw the people coming to apply the basis of substance. It Is my view additional States as well. Until that
for unemployment benefits and face that changes to, the extended benefits time, the FSC program benefits will be
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Mr. LEVIN. Mr. President, I ask for
available—financed 100 percent by the
It seems to me that the sponsors of
Federal Government.
this amendment should look at the the yeas and nays.

Senator LEvIN's amendment has a
potential cost of $1.65 billion in fiscal
year 1984. We just cannot afford it—
nor can the States. We have the FSC
program in place to provide benefits

fact that, as the chairman of the Fi- The PRESIDING OFFICER. Is
nance Committee, the Senator from there a sufficient second? There is a
Kansas, has just pointed out, there is sufficient second. The yeas and nays
plenty of leeway to- work out some- were ordered.
thing in conference with the House of
The question is on agreeing to the

ure.

based on the other votes that we have

for the long1erm unemployed. This Representatives that would not be too amendment of the Senator from
expensive..
amendment is not needed.
Michigan. On this question the yeas
Therefore, it seems to me that if this and nays have been ordered, and the
I urge my colleagues to oppose this
amenchnent and let us move on to resolution is put to a vote I think that clerk will call the roll.
final passage on this important meas- there is a high degree oi likelihood,
The legislative clerk called the roll.

Mr. STEVENS. I announce that the
had on this measure, that it would be Senator
from Tennessee (Mr. BAKER),
defeated. Going to conference with a the Senator
from New Hampshire (Mr.
defeat by the Senate likely would not HUMPHREY),
and the Senator from
strengthen the hand of the Senate Oklahoma (Mr. NIcKLEs)
are necesarHe made the point that this is a conferees on coming to some kind of fly absent.
costly arnendment—$1.65 billion, more an agreement.
Mr. BYRD. I announce that the
I, therefore, suggest that in this case Senator
or less—but there is also a matter of discretion
from California (Mr. CRANmight
be
the
better
part
of
great principle involved.
sTON), the Senator from Arizona (Mr.
valor,
and
if
we
do
want
to
do
someWe hope we have made the right dethe Senator froii Confor these people that are being DEC0NcINI),
cisions in the Senate Finance Commit- thing
necticut (Mr. DoDD), the Senator from
hurt
very
badly
because
of
the
deep
tee. There is no doubt in my mind that
Ohio (Mr. GLENN), the Senator from
if we go to conference, certain adjust- recession and high unemployment a South Carolina (Mr. HOLUNG5), the
ments will be made. The House bill is defeated rollcall vote on this issue Senator from Louisiana (Mr. JoHNnot be in the best interests of
substantialjy different. It is a 45-day might
and the Senator from Massavery worthy and very thoughtful 5TON),
extension. There is the TUR. There the
chusetts (Mr. Ts0NGA5) are necessarily
proponents
of
the
amendment.
are a number of things not contained
Mr. LONG. Mr. President, I can ap- absent.
in the Senate version.
The PRESIDING OFFICER (Mr.
preciate
what the Senator from. MichiI oppose the amendment because I gan is attempting
JEPSEN). Is there any other Senator
to
do
in
his
amendam certain that if it were adopted and ment. He would like to make Michigan in the Chamber desiring to vote?
we added that much cost to the total and additional States eligible for exThe result was announced—yeas 26.
program for the total package, it tended unemployment benefits.
nays 64, as follows:
would probably be vetoed. But that
There are only two States, Louisiana
(Rolicall Vote No. 277 Leg.]
does not indicate that I disagree with and
West Virginia, whose insured unYEAS—26
either Senator SPECTER or Senator employment
rates are currently high Biden
Huddleston
Moynihan
LEVIN in raising the issue. Their States enough for. them
for 13 Bradley
Inouye
Pell
have problems that we do not experi- weeks of extendedto qualify
Kennedy'
Randolph
unemployment Bumpers
ence in other States. As pointed out by benefits funded from State
Byrd
Lautenberg
Riegle
and Feder- Dixon
Leahy
Sarbanes
the Senator from Michigan, we have al payroll taxs on employers.
In
most
Levin
Sasser
attempted to address some of those States, the new Federal supplemental Eagleton
Matsunaga
Specter
concerns from time to time, whether compensation benefits have, to a large Ford
Weleker
Hart
Meleher

Mr. President, I have listened carefully to the statement of the Senator
from
Michigan and, as usual, it is
thoughtful and reasoned.

interest or loans, in trying to figure extent, taken over the function that
out some wy to address the concerns extended benefits have served in the
of the hard core, long-term unem- past, and the new benefits are 100 perployed in some States, such as Penn-

sylvania, Michigan, Ohio, Illinois, and
a number of others.
S. 1887 contains some very time-sensitive provisions. It .extends for 1 year

cent federally funded.
The pending amendment

gram.

on the degree of unemployment.

would

allow States that have had sustained

high. insured unemployment since Jan-

1982 to qualify for extended
the provision of the foster care pro- uary
benefits, with the duration depending

I am also advised that in the second
Mr. President, I regret that I cannot
quarter, a number of States will trig- support the amendment of the Senager on EB—Alaska, IdahO, Michigan, tor from Michigan. The Labor DepartMississippi,. Oregon, Pennsylvania, ment estimates that it would cost
Puerto Rico, Washington, West Vir- $1.65 billion over the next 12 months.
ginia, and Wisconsin. They are coming
However, I do want to compliment
back on in January of this coming the Senator from Michigan (Mr.
year.
LEvIN) on his efforts on..behaif of unI hope this amendment is defeated, employed workers in Michigan. The
for the reasons I have outlined.
committee bill contains a provision
The PRESIDING OFFICER. The which allows a longer duration of FedSenator from Nebraska.
eral supplemental benefits in States
Mr. EXON. Mr. President, I want to like Michigan with sustained high inassociate myself with the remarks that sured unemployment rabes. This provi-

Heflin

Abdnor
Andrews
Armstrong
Baucus
Bentsen
Bingaman
Boren
J3osthwltz
Burdick
Chafee
Chiles
Cochran
Cohen
D'Amato

Danforth
Denton

Dole
Domenici

Durenberger

Ea.st

Evans
Exon

Metzenbaum

NAYS—64
Garn
Goldwater
Gorton
Grassley
Hatch
Hatfield
Hawkins

Hecht
Heinz
Helms

Jepsen
Kassebaum

Katen
Laxalt
Long
Lugar

Mathiaa
Mattingly
McClure
Mitchell
Murkowsk
Nunn

Packwood
Percy.

Pressler
Proxmire
Pryor
Quayle
Roth
Rudmar
Simpson
Stafford
Stennis
Stevens
Symms

Thurmond
Tower
Trible
Wallop

Warner
Wflson
Zorlnsky

NOT VOTING—b
Baker
Cranston
DeConcini
Dodd

Glenn
Hollings
Humphrey

?ickles

Tsongas

Johnston
have just been made by the Senator sion is directly due to the efforts of
So Mr. LEVIN'S amendment (No.
from Kansas.
the Senator from Michigan. He first
The news that came out this morn- educated us and then persuaded us 2252) was rejected.
Mr. DOLE. Mr. President, I move to
ing, that unernploymenL claims have that States in Michigan's situation

started going up once again, indicates had a good case for specific treatment.
clearly that we are a long way from Mr. LEVIN. Mr. President, I wish to
being out of the woods with regard to thank the distinguished Senator from
the desperate unemployment situation Louisiana (Mr. LoNG) for his gracious
that still plagues many sections of our comments and for the leadership he
great country.
has so ably demonstrated.

reconsider the vote by which the
amendment was rejected.
Mr. LONG. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was

agreed to.
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Mr. DOLE. Mr. President, as I un- tion Act, including the extension we for here: Abandon hope—your counderstand, the Senator from Pennsylva- are considering today.
try doesn't care."
nia has an amendment that I have Mr. President, these people are the. The PRESIDING OFFICER. The
just discussed with SenatOr HATCH and third or fourth generation of their Senator from Pennsylvania.
Senator KENNEDY. They have no ob- families to work in the mine or smelt-

jection to the amendment. I have no er. They have mortgage payments to
objection to. the amendment. I do not meet on nearly paid-for homes. They
have families to feed cththe and eduthink Senator LONG has objection.
The amendment dea's with the rail- cate. They have no income. And they
toad retirement, money that has been have no job prospects at this time loappropriated but not spent. Then cafly or anywhere e'se. Their are no
there will be a colloquy with the Sena- buyers for their homes. Their neightor from Pennsylvania.
bors are in the same boat. Outsiders
I hope there are no other amend- are certainly not attracted to the comments after that. Senator QUAYLE has munities which are hardly the garden
one that he may offer, though I hope spots of America. Generations of exhe does not.
traction of ore or processing thereof
Mr. MELCHER. Mr. President, I had without regard to modern environmen-

AMENDMENT NO. 2259

(Purpose: To extend the supplemental railroad unemployment benefits for one year)

Mr. SPECTER. Mr. President, I send
an amendment to the desk and ask for
its immediate cQnsideration. I offer
the amendment on behalf of Senator
HEINZ,
Senator DIxoN, Senator
SA55ER, and myself.

The PRESIDING OFFICER. The

clerk will report.
The legis'ative Uerk read as follows:
The Senator from Pennsylvania (Mr.

for himself. Mr. HEINZ, Mr. DIXON.
intended to offer an amendment to tal safeguards have left unsightly SPECTER)
Mr. SA55ER, proposes an amendment
this bill, but will not dY so under the scars on the landscape. And what do and
numbered 2259.
pressure of circumstances which we offer them? Our sympathy and
Mr. SPECTER. Mr. President, I ask
demand speedy action. However, I am that is about all. Sympathy does not unanimous
consent that further readdeepiy concerned that these stop gap pay the mortgage, the doctor bill, or ing of the amendment
be dispensed
measures, such as extension of emer- put food on the table. Sympathy does

gency supplemental compensation, do not provide a job.
Mr. President. my amendment,
not reach the heart of the problem for
which I am not proposing at this time.
many Americans.
There are in this country many would have provided additiona' unemsmall communities which are victims ployment benefits to workers whose
of the economic recession, whose most benefits have expired before June 30,
solid citizens have been devastated by 1982 (and thus, not cOvered by S.
termination of their lifelong employ- 1887), who were employed for at least
ment in mining or mine-related indus- the last 5 years in a factory, mine or.
tries. Our tax policies have encouraged mining-related industry in a communitheir employers to terminate produc- ty where 10 percent or more of the
tion in the United States in favor of working popuaion were employed by
deve'oping facilities abroad, or import- a single employer in 1979. If you being foreign raw material to the further lieve this describes the situation in
imbalance of trade.
Butte and Anaconda. Mont., you are
Aside from the negative economic right, But it also describes similar situimpact of this practice, and aside from ations in many other States. Unfortuthe obvious danger in the event of an nately, I have not been able to find
international emergency which I fear out how many situations of this type
will find the United Stales dangerous- exist, or how many familles are in
ly short of strategic metals, there is a these dire straits. Thus, even a ba1
human factor invo'ved which we park figure on the amount of money
iglAore repeated'y in our discussions of invo'ved is impossible to determine.
unemployment, compensation, job
So, Mr. President, instead of propostraining, jobs bills and such worth- ing an amendment at this time. I have
while but inadequate proposals, at asked the Committee on Finance, in

least as far as those I speak of today cooperation with the Committee on
are affected.
Labor and Human Resources, be aware
There are unto'd numbers of work- of this problem for long-time workers
ers who spent their entire adult ilves in one-industry towns who are ineligiworking for the same company in the ble for any additional unemployment
same sma1l one-industry town—where compensation and deterrnihe how Conas much as 25 percent of all workers gress could deal with this problem in
were employed by the same employer. an orderly and constructive way.
The company, for whatever reason,
Mr. President, I have no delusions
closes down operations.
that we can easily find an answer to
Those workers with enougiI years to the prob'em.
accrue a partial pension take reUre- What we must face up to is the obvimerit benefits. Fair enough. But those otis need to provide jobs for people
with not enough retirement benefits and at the same time repair the infraare out. They draw unemployment structure of our country—our bridges,
until all benefits are exhausted. The our highways. ciean up o hazardous
younger ones may be picked up on a waste sites, stream pl1ution. and
job training program such as the Joint water and sewer needs.
Partnership Training Act provides.
If we demand, as we should, that our
Fair enough, again.
allies of Japan and NATO carry their

But what about those too young to
retire, too young for social security,
too old to be deemed successful in
JPTA programs. And their employ-

ment benefits stopped before the
magic date of June 1, 1982(?), so they
do not qualify for the provisions of the
Emergency Supplemental Compensa-

with.

The PRESIDING OFFICER. With-

out objection, it is so ordered.
The amendment is as follows:
At the end of the bill add the following
new section:

EXTEN5ION OF SiJPPLEMENTAL RAILROAD
uNEMPLOYMENT COMPENSATION

SEc. 9. (a) Section 17 of the Railroad Un.
ernpoyment Insurance Act is amended—

(1) in subsection (a)(2) by inserting ". or

the benefit year begInning July 1.
after 'July. 1983:

1983"

(2) in subsection (e). by striking out "June
30, 1983 and inserting in lieu thereof 'June
30. 1984"; and

(3) by amending subsection (f) to read as

follows:

"(f)(1) For purposes of this section the
term period of eligibility means, with respect Lo any employee for the benefit year
beginning July 1, 1982, the period beginning
with the later of—

'(A) the first day of unemployment following the day on which he exhausted his
rights to unemployment benefits (as deter.

mined under subsection (b)) in such benefit;
year: or
'(B) March 10, 1983.
and consisting. of five consecutive registra-

tion periods 22 (without regard to benefit

year); except; that, for purposes of this para-

graph, any registration period beginning
alter June 30, 1983. and before the daLe of
the enactment of the Federal Supplemental
Compensation Amendments of 1983. shall

not be taken into account for purposes of
payment of benefits, or in determining the
consecutiveness of i'egistration periods.

'(2) For purposes of this section the term
'period of eligibility' means, with respect to
any employee for the benefit year beginning
July 1, 1983. the period beginning wiLh the
later of—

"(A) the first day of unemployment following the day on which he exhausted his
rights to unemployment beef1ts (as determined under subsection Wfl in such beneflt
year; or
(B) the date of the enactment of the Fed-

Supp'emental Compensation Amendfair share of the cost of defending eral
theme1ves, we could well afford to ments of 1983,
corsisting of five consecutive registrainvest, as we must, our own resources and
periods; except that no such period of
in restoring the infrastructure of the tion
eligibility shall include any registration

United States. I.still hope we awake to period beginning alter June 30. 1984.',
that fact. In the meantime, we cannot (b) The amendments made by this section

tolerate the present circumstances in shall apply with respect to days of unemwhich we say to the Americans I speak ployrnent during any registration period be-
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ginning on or after the date of the enact- workers qualified for extended benement of this Act.
flts.
(c) Amounts appropriated under section
That program expired on June 30,
102(b) of Public Law 98-8 shall remain avail- 1983, however, and many people were
able without regard to fiscal year limitaUon
for purposes of carrying out the amend- unable to collect the full 10 weeks.
There is ample money available
ments made by this section.
Mr. SPECTER. Mr. President, this from the March appropriation to

September 30, 1983

and Senator KENNEDY, the ranking
member o the Labor Committee.

They have no objection.
Very quickly, as pointed out by Senator SPECTER, the emergency jobs bill
in June of this year contained a'provision appropriating $125 million to fithis amendment, which is esti- nance unemployment benefits f or unamendment will reinstate the program cover
to cost between $60 and $65 mil- employed railroad workers. As I underof supplemental benefits for railroad mated
stand the situation, this amount has
workers, which was authorized in the lion.
Five thousand railroad workers in Il- not been fully expended by the Railemergency jobs bill and expired on linois
benefit from this extension, road Retirement Board which adminJune 30, 1983. Those unemployed which will
I introduced with Senators isters the railroad unemployment inworkers who exhausted all available SPECTER and SA5SER last month, as S.
surance program.
benefits on June 30, or who were re- 1717.
Although as the Senator from Pennceiving supplemental benefits on that
The amendment will provide for 10 sylvania pointed out, we do not have
date, will now receive a full 10 weeks weeks
of Federal supplemental com- jurisdiction in the committee on this
under this amendment made available pensation
for railroad workers who matter, we have cleared it with the
by that provision.
have less than 10 years of service, and Labor Committee and they have no
This amendment is the same as S. who
lost their jobs after June 30, 1983. objection. It would be a good place to
1717, which I had previously intro- In addition,
would allow those who insert the amendment.
duced on August 1, 1983, along with were eligibleitfor
program prior to
I am not certain what the attitude of
Senators SAS5ER and DIXON, entitled June 30, but whothe
did not collect their the House will be because it will be
"The Unemployment Railroad Work- full 10 weeks, to have
that opportuni- going to the Ways and Means Commiters Supplemental Benefits Extension
ty..
tee where they may not have jurisdicAct of 1983."
RAIL WORKER AMENDMENT
tion either.
The Railroad Retirement Board estiMr. PRYOR. Mr. President, I am
Having cleared it with the princimates that the extension would provide assistance to some 50,000 individ- pleased to be a cosponsor of the pals, we have no objection to accepting
uals andcost $60 million to $65 mil- amendment offered by the distin- the amendment. I think I can speak
lion, with administrative costs running guished Senator from Pennsylvania, for Lhe distinguished Senator from
Mr. SPECTER, which provides relief in Louisiana, Senator LONG, in this
in the neighborhood of $800,000.
In the jobs bill, the Congress appro- the form of supplemental unemploy- regard.
priated $125 million for the initial pro- ment benefits for those rail workers
The PRESIDING OFFICER. Is
gram of supplemental benefits, and with less than 10 years of railroad there further discussion?

some $83 million, as I understand it, service.
Mr. PRYOR. Mr. President, I ask
Earlier this year. Congress passed unanimous consent that I may be
remains in the specfal unemployment
insurance trust fund at the Depart- similar legislation as part of the emer- added as a cosponsor.
gency jobs bill. However, this particument of Labor.
The PRESIDING OFFICER. WithAn additional $80,000 remains from lar legislation expired on June 30 leav out objection, it is so ordered.
the original outlay of $750,000 for ad- ing thousands of rail workers with less
The question is on agreeing to the
than 10 years of service in the lurch.
ministration.
amendment.
Mr. President, I am sure everyone The amendment (No. 2259) was
I have conferred with the distinguished chairman of the Committee here is very familiar with the prob- agreed to.
on Health and Human Services (Mr. lems our Nation's rail workers have exMr. DOLE. Mr. President, I move to
HATCH), who has agreed with the pro- perienced in the last few years. It has reconsider the vote by which the
visions of this amendment, and I have only been a little over a month since amendment was agreed to.
conferred with the distinguished Sena- Congress passed legislation enabling
Mr. LONG. Mr. President, I move to
tor from Kansas, the chairman of the the railroad retirement system to lay that motion on the table.
Pinance Committee, who has thought remain solvent and thereby avoid cuts
The motion to lay on the table was
well of this amendment and will speak in benefits for railroad retirees. These agreed to.
for himself in just a moment.
An estimated 5,600 railroad workers,
Mr. President, who live in Pennsylvania, would benefit from this provision,
as well as some 5,000 in Illinois. 4600
in Ohio. and 2,000 in Kentucky. Every
State has railroad workers who quali-

cuts became necessary in large part because of the severely reduced number
of rail jobs and the subsequent loss of

AMENDMENT NO. 2260

Mr. SPECTER. Mr. President, I send

amendment to the desk and ask for
employee contributions which fund an
its immediate consideration.
the railroad retirement system.
The PRESIDING OFFICER. The
It has been estimated that between clerk
will report.

30,000 to 50,000 rail workers with less
The legislative clerk read as follows:
than 10 years of service are no longer
The Senator from Pennsylvania (Mr.
The Congress has repeatedily ex employed arid are in need of financial SPECTER)
proposes an amendment numbered
tended the program of Federal supple- assistance. This legislation extends 2260.
mental compensation for workers in benefits for those workers who have
Mr. SPECTER Mr. President, I ask
the general economy, and railroaders already received their initial 26 weeks
unanimous consent that further readought to be in a comparable position. of benefits an additional 10 weeks.
Tere are approximately 700 rail ing of the amendment be dispensed
That is the reason for the offering of
workers in my State that will Qualify with.
this amendment.
The PRESIDING OFFICER. WithMr. President, I ask unanimous con- for these extended benefits and I
sent that Senatoi FORD be added as a know that they are very anxious to go out objection, it is so ordered.
The amendment is as follows:
back to work. It is my hope that my
cosponsor.
At the end of the bill add the followtng:
The. PRESIDING OFFICER. With- colleagues will provide them temporary financial assistance until those TITLE --HEALTH CARE FOR UNEMout objection, it is so ordered.
• Mr. DIXON. Mr. President, last jobs are re established or new employ- PLOYED WORKERS GRANTS TO
STATES
March, we were able to give railroad ment maybe found.
workers with less than 10 years of Mr. SPECTER. Mr. President, I SEC.
(a) Title XX of the Social Secuservice an additional 10 weeks of un- thank the Chair and I yield the floor. rity Act is amended by adding at the end
Mr. DOLE. Mr. President, the Sena- thereof the following new section:
employment compensation. As you
fy.

recafl, with the abolition of the na- tor from Peflnsylvana has accurately

HEALTH cARE FOR UNEMPLOYED WORI(ER5

tional trigger, we inadvertently elimi- described the amendment. I will say I
SEC. 2008. (a)(1) Notwithstanding sectton
'nated the mechanism by which these discussed this with both Senator LoNG 2005(a)(4) and any other provisions of this
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title, any State (as defined in paragraph (4)) extent that special circumstances permit
may establish a program under this section presumptions about the family income of

S 13311

exceed an amount equal to 5 percent of the

average monthly benefit amount in such
applicants which make it unnecessary to State for unemployment compensation reemployed workers, subject to the provisions apply the means test described in such feri-ed to in subsection (a)(2)(A).
of this section.
paragraph on a case-by-case basis
(Ci The amount of such deductibles and
"(2) The State may choose those groups
"(B) the provisions of paragraph (2)(H) coinsurance amount; for rnpatient services
of individuals (and their immediate fami- shall not preclude a State from imposing a may not exceed the maximum amount of
lies) who shall be covered under the pro- means test that Is more restrictive than the deductibles and coinsurance amounts which
gram, the duration of such coverage, and test described in such paragraph;
could be imposed by the State under its
the duration of the program, as the State
(4) Notwithstanding 3ection 11O1(a)(1), State plan for medical assistance for individdetermines, to be appropriate, except that— for purposes of this section the term State uals described in section 1905(a)(10(A) conbr providing health care coverage for un-

"(A) no coverage may be provided to any
individual (or his immediate family) unless
such individual (i Is receiving regular, extended, or Federal supplemental compensation, railroad unemployment compensation,
or any oLher Federal unemployment compensatio, or (ii) is unemployed and has ex-

haunted his rights to such compensation
(other than for cause) by reason of payment
of all such compensation for whkh he is eligible. within the prior 6 months, or (ilD was

eligible for such compensation within the
prior 30 days but lost such eligibility on ac-

count of employment;
"(B) no coverage may be provided for the

first 6 weeks during which an individual is
eligible for compensation (referred to in
subparagraph (A)) In a benefit year (as determined uncier the applicable unemployment compensation law);

"(C) no coverage may be provided to any
individual unless such individual was enrolled in a group health plan of the employer by whom he was employed at the time he
last became eligible for compensation described in subparagraph (A) (and in making
a determination with respect to prior enroll-

ment, and with respect to coverage de-

scribed in subparagraphs (F) and (G), the
State may use the broadest possible determination of proof);

'(D) ncoverage may be provided with re

spect to any services provided prior to October 1. 1983, or services provided for an indi-

vidual prior to the time such individual is
determined to be eligible under such program, or inpatient services provided in a
continuous period which began prior to

such date or such eligibility:
"(E) no coverage may be provided for any
Individual who Is otherwise eligible for

medical assistance under the State plan

means the 50 States, the District of Colum- sistent with the provisions of title XIX. subbia. Puerto Rico, and the Virgin Islands.
ject to the limitations irA subparagraplis (D)
'(b)(l)(A) Sea-vices under the program and (E) of. this paragraph.
estabUshed under this section may include
"(I)) No deductibles or coinsurance
only—
amounts may be imposed for prenatal, deliv"(I) inpatient hospital services:
ery, or post partum care.
"(ii) emergency outpatieifl hospital serv'(E) No deductibles or coinsurance
ices:
may be imposed until after public
'(iii) routAne and emergency physician amounts
which provide adequate notice and
services (including those provided in health hearings
for public participation have
clinics but not including those provided in opportunity
held by the State with respect to such
nursing care or intermediate care facilities): been
(iv) prenatal, delivery, and post partum imposition.
'(F) Subject to the limitations specified In
care;
this paragraph, such deductibles and coin'(v) laboratory and diagnostic X-ray serv- surance
amounts may vary with respect to
ices:
different groupings of eligible individuals,
"(vi) X-ray, radium and radioactive iso- and
various coverage periods.
tope therapy;
(3) Any contribution amount imposed by
"(vii) service8 of a nurse midwife. dethe State must be used by the State to pay
scribed in section 1905(a)(17); and
"(viii) home health services in cases where the State share of the cost of the program
the State determines that the coverage of under this section. or to provide additional
services or periods of coverage to individuals
such services Is cost effective.
"(B) The State must include under the eligible for coverage under such program.
"(d)(1) Payment by the State for services
program some ambulatory and some instituprovided to individuals eligible for the pro.
tional services.
"(C) No drugs or biologicals sha'l be in- gram under this seciton shall be made
cluded within the covered services described through the same administrative mechain subparagraph (A) unless provided as part nisms through which payments are generally made under the State plan for medical asof inpatient hospital services.
"(2) The State shall determine the sistance under title XIX; however, the State
amount, duration. and scope of the covered- may provide for arrangements with carriers
services described in paragraph (1) which or providers which provide for, cost effective
shall be Included under the program. but in financing and delivery systems, and may seno event shall the amount, duration, or lectively make arrangements with a specific
scope of such services under the program group or provide for capitation reimburseunder this section exceed the amount, dura- ment, but no such arrangement may provide
tion. or scope of such services included for services which are more generous than
under the State plan for medical assiitance those provided under the State plan for
for individuals described in section medical assistance for individuals described
1902(a)( 10)(A).

"(3) Services may be provided through
under title XIX or who Is eligible for hene- various arrangements made with providers
fits'under title XVIII;
by the State, but no such arrangement may
"(F) no coverage may be provided for any provide services which are more generous
individual who Is covered under a group than those provided under the State plan
health plan for which a contribution toward for medical assistance for individuals dethe cost of the plan is being made by an em- scritied in section 1902(a)(10)(A),
ployer. former employer, union, or any
"(4) No cash payments may be made
entity other than the individual. or who under the program to individuals participat.
could have been so covered if an election ing in the program.
had been made and premiums had been paid
"(c)(1) The State may provide for a
on a timely basIs:

'(G) no coverage may be provided for any

individual who Is covered under a group
health plan of 'such individual's spouse for

which a contribution toward the cost of the
plan is beIng made by an employer, former

employer. union, or any entity other than

such spouse, or who could have been so cov-

ered if an election after the date of the enactment of this section had been made and
premiums had been paid on a timely basis:
and
"(H) no coverage may be provided for any

weekly contribution for any individual participating in the program under this section
without regard to whether such individual is
receiving compensation (referred to in subsection (a)(2XA)), but no such contribution
may exceed an amount equal to 8 percent of
the amount of compensation (referred to in
subsection (aX2XA)) for which such individual Is eligible for such week or for the last

in section 1902(a)( 10)(A). Services provided

through a prepaid capitation arrangement
need not be provided through an organization meeting the requirements of section
1903(m).

'(2) Any limitations under the State plan
for medical assistance on the amount that

provider- of 'services may charge the recipi-

ent of such services shall also apply to the

program under this section. except that contributions, deductibles. and coinsurance may

be charged in accordance with subsection
(c).

(e)(1) Determinations of qualification for
coverage under the program under this section shall be made by the State agency administering the States unemployment compensation law approved under section 3304
of the Internal Revenue Code of 1954. The
State may administer the services program

under this section directly through the
State agency administering the State plan
pensation. Such contributions may vary for for medical assistance under title XIX of
individual coverage and family coverage and this Act, or through arrangements with
week for which he was eligible for such com-

by provider arrangement.
others.
individual whose family income exceeds an
(2)(A) The State may require that deduc'(2) Upon becoming eligible for compensaamount equal to 100 percent of the median tibles and coinsurance amounts be imposed tion (referred to in subsection (a)(2)(A)), an
family income in such State for a family of for users of services under the program. If individual shall be informed of the eligibilthe same size as such individual's family the State chooses to require such deducti- ity criteria for coverage under the program
(and in making a determination with re- bles and coinsurance amounts. they shall be established under this section and the benespect to an individual's family income, the at least the same amounts imposed under f its provided and shall have four weeks in
State shall determine the declaration or the State plan for medical assistance form- which to voluntarily enroll in such program..
proof of income to be required, the type of dividuals described in section 1902(a)(10(A), Such individual shall also be 'informed of
income to be included, and the time period subject to the limitations in this paragraph. the possibility that such lndividua may be
over which the income Is tóbe measured).
(B) The estimated average monthly eligible to enroll in a health plan of his
"(3)(A) The Secretary may waive the re- amount of such deductibles and coinsurance. spouse. If the' individual declines the oppo-.
quirements of paragraph (2)(H) to the amounts for outpatient services may not tunity to enroll. or later voluntarily termi-
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(7) The Secretary shall make payments

nates his enrollment, he may not again makes such allotments, for which adequate
for administrative costs incurred in carrying
enroll In such program unless he subse- data is available,
'(4) Funds shall be allotted at Ihe begin- out the program established under this secquently becomes eligtble for compensation
(referred to in subsection (a)(2)(A)) for a ning of each fiscal year referred to in para- tion. in a total amount not to exceed
new benefit year (as determined under the graph (2), but payment shall be made as deapplicable unemployment compensation scribed in paragraph (I). Amounts allotted
law).
'(3)

for the fiscal year beginning October

1,

$150,000,000 for each of the fiScal years beginning on October 1, 1983, and October 1.
1984. $70,000.000 of such reImbursement for

In the case of any State which 1984. may be paid to States for expenses in- each fisca.l year shall be made to the State

chooses to require the payment of a contrib-

curred in providing services under the pro- agencies administering the services program

in such program.

March 31. 1986, whichever is earlier,

utor. the State may deduct the amount of gram for individuals who are enrolled in the under this section in accordance with the althe contribution from the amount of such program on September 30, 1985, until their lotment formula in paragraph (2), and
compensation paid to an individual enrolled eligibility for such program terminates, or $80,000,000 of such reimbursement for each
"(5) Any funds allotted for a fiscal year to
'(4) Any State which chooses to cover
under its program individuals residing in a State which did not establish a program
such State who are or were receiving rail- under this section shall be reallotted
road unemployment compensation, may those States having a program, at the end
enter into an agreement with the Railroad of such fiscal year. Such funds may be ex-

pended in the same manner as described in
paragraph (4).
"(6)(A) For purposes of this section, the
notify those unemployed railroad workers
who may be eligible under the program of Federal percentage is 100 percent with rethe availability of the program in accord- spect to services provided prior to April 1,
1984, and, with respect to services provided
ance with paragraph (2);
Retirement Board under which—
(A) the Railroad Retirement Board shall

"(B) the Board shall furnish the State

agency making eligtbility determinations
with such information as the State agency
may require in order to make eligibility determinations with respect to such unemployed railroad workers or shall, to the
extent feasible, perform such determina-

on or after April 1, 1984, is—

fiscal year shall be made to the Department
of Labor for payment to the State agencies

(of those States having a program under
this section) administering the State's unemployment compensation law in accord-

ance with the distribution formula used for
purposes of title Ill of this Act. Payments
under this paragraph may be made with respect to program costs incurred after March
31, 1986.

'(g)(l) Only a State having a rate of insured unemployment (as determined for

section 203 of the Federal-State
(i) 95 percent with respect to services purposes of Unemployment
Compensation
provided in any State during a week for Extended
Act of 1970) for a period consisting of any

which State's rate of insured unemployment week and the 51 preceding weeks, of 2 per(as determined for purposes of section 203
or more. may enroll new Individuals in
of the Federal-State Extended Unemploy- cent
program under this section during such
ment Compensation Act of 1970) for the the
period consisting of such week and the pre- week. If a State qualifies to enroll new mdiunder the preceding sentence, such
ceding 51 weeks is equal to or exceeds 5 per- viduals
qualification shall continue for a period of
cent;
'(ii) 80 percent with respect to services not less than 6 months beginning with the
provided in any State during a week for first week in which such State so qualifies,
which the State's rate of insured unemploy- and any State may subsequently requalify
ment for the period consisting of such week upon reaching the reqWred rate of insured
and the preceding 51 weeks Is equal to or ex- unemployment after the end of such 6month period, but no such period may
ceeds 4 percent but is less than 5 percent;
'(iii) 65 percent with respect to services extend beyond March 31, 1986.
"(2) During a period in which a State may
provided in any State during a week for
which the State's rate of insured unemploy- not enroll new individuals in its program by
ment for the period consisting of such week reason of paragraph (1), payment under this
and the preceding 51 weeks ts equal to or ex- section may be made with respect to individ-

tions for the State agency;
"(C) the Board shall deduct contribution
amounts from any railroad unemployment
compensation payable Lo such unemployed
railroad workers in the same amounts as if
such workers were receiving unemployment
compensation under the State unemployment compensation law, and transfer such
amounts to the State; and
(D) the State shall reimburse the Board
for administrative costs incurred under such
agreement, and such amounts shall be paid
into the railroad unemployment insurance
administration fund.
(5) The Railroad Retirement Board is au- ceeds 3 percent but is less than 4 percent;
thorized to carry out those functions re- and
(iv) 50 percent with respect to services
quired of it under any agreement entered
provided in any State during a week for
into under paragraph (4).
"(f)(1) Notwithstanding sections 2002 and which the State's insured unemployment
2003. payments to States having programs rate for the period consisting of such week
established under this section shall be made and the preceding 51 weeks 1 less than 3
in accordance with the provisions of this percent.
"(B) The Federal percentage otherwise
subsection, but subject to subsection (g).
Payments under this subsection are in add!- applicable under subparagraph (A) for any
tion to any amounts to which a State is enti- week beginning on or after April 1, 1984,
tled under section 2002. and payments made shall be Increased by 15 percentage points
under section 2002 may not be used for pur- (but not to a percentage greater than 95
poses of this section. An amount, not to percent) with respect to services provided in

uals previously enrolled In such program
until their eligibility expires, or, if sooner.
March 31, 1986.

'(h) Any State establishing a program

under this section shall submit a report to
the Secretary on August 1, 1984, on the pro.
gram's implementation and impact. A final

report shall be submitted in May 1986 by
any State which carries out its program for

any period after March 31, 1984, upon expiration of Its program. The form and content

of the reports required under this sübsection shall be determined by the Secretary.
'(i) The State shall provide that the payment for any services received by an Individ-

exceed the State's allotment determined any State during a week for which the
under paragraph (2). equal to the Federal States rate of insured unemployment for ual under the program shall be secondary
the period consisting of such week and the
percentage (as determined under paragraph
(6)) of the amount expended by such State
for its program established under this section (excluding administrative costs) shall
be paid to the State in the same manner as
payments are made under section 1903(d).
(2) The Secretary shall allot $750.000,000

preceding 51 weeks is equal to or exceeds
120 percent of the average of such rates for
such State for the corresponding 52-week
period ending in each of the preceding 2 calendar years.
(C) Any State which qualifies for a par-

to carry out this section for each of the ticular matching percentage under clause

fiscal years beginning on October 1, 1983, (i), (II). (iii). or (iv) of subparagraph (A), or
and October 1. 1984, among the States as under subparagraph (B), shall continue at
follows:

such percentage for a period of not less

to, and shall be reduced by the amount of,

any other payment which is or could be
made with respect to such services under

any other health plan or public program, or
from a third party, Including any workmen's
compensat}on law or plan, any automobije
orilability insurance policy or plan (Including a self-insured plan), and any no fault insurance. The State shall require each mdividual enrolled in the program to assign all
rights to such payments as he may have to
the State as a condition of enrolling in the

(A) One-half of such amount shall be al- than 6 months, unless it subsequently qualilotted among the States on the basis of the fies for a higher percentage under such pro- program.
relative number of insured unemployed Indi- visions, beginning with the first week in
"(j)(1) No payment may be made under
viduals who reside in each State as com- which such State sO qualifies, and may sub- this
section to any State unless such State
pared to the total number of insured unem- sequently requalify for a particular higher provides,
subject to paragraph (2), that any
matching percentage upon reaching the reployed individuals in all the States.
health plan for employees of such
(B) One-half of such amount shall be al- quired rate of insured unemployment after group
provided by such State or to which
lotted among the States on the basis of the the end of such 8-month period. No such State,
State makes a contribution, provides
relative number of tndividuals who have period may extend beyond March 31, 1986. such
open enrollment in accordance with secbeen unemployed for 26 weeks or more and Notwithstanding the first sentence of this for
who reside in each State as compared to the subparagraph, the matching percentage for tion 4912(b) of the Internal Revenue Code
total number of such individuals in all the each State with respect to services provided of 1954.
'(2)(A) Except as provided In subparaafter Septemer 30, 1985, and before April 1,
States.
'(3) Allotmerit.s shall be made on the basis 1986. shall be the matching percentage in graph (B), the requirements of paragraph
of the most recent 12-month period, preced- effect for such States with respect to serv- (1) shall apply to enrollment periods for employees whose spouses are involuntarily laid
ing the month in which the Secretary ices provided on September 30, 1985.
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off or separated more than 60 days after the to elect a higher level of benefits than that agreement expires (determined without
date of the enactment of this section.
provided by such coverage.
regard to any extensions agreed to after the
"(B). In the case of a group health plan
"(C) COMMENCEMENT OF COVERAGE—Any date of enactment of this Joint resolution)
which was subject to.a collective bargaining enrollment during a qualified open enroll- shall, if later, be substituted for the date
agreement in effect on ,the date of the en- ment period need not take effect before the provided by paragraph.(1).
actment of this section, the date on which date on which the loss of coverage described
sTUDY OF PRIvATE SECTOR HEALTH CARE
such agreement expires (determined with- in paragraph (1)(B) takes effect.
COVERAGE FOR UNEMPLOYED WORKERs
out regard to any extensions agreed to after
'(c) DEFINITIONs; NONTAXABLE ENTTIE5.—
SEC.
The Secretary f Health and
such date of enactment) shall, if later, be For purposes of this section—
substituted for the date (60 days after such
'(1) QUALIFIED OPEN ENROLLMENT PERIOD.— Human Services is directed to conduct a
date of enactment) referred to in paragraph For purposes of this paragraph, the term study of changes which might be made in
(1).'.
qualified open enrollment period means employer-provided health care coverage
(b) Section 3304(a) of the Internal Reve- the 30-day period beginning on the day on which would provide adequate continuing
nue Code of 1954 is amended by redes- which an appropriate State agency notifies health care coverage and conversion privignating paragraph (18) as paragraph (19). the spouse of a married employee described leges for employers who are involuntarily
by striking out and' at the end of para- in subsection (b)(1) that such spouse has terminated from emplo'ment. Such study
graph (17), and by inserting after paragraph become eligible for receipt of unemploy- shall include estimates of the costs which
(17) the following:
ment compensation under any Federal or would be incurred by employers in provid'(18) if the State establLshes a program State law by reason of the separation or iiig continuing health Care coverage of various durations, and at various contribution
under section 2008 of •the Social Security layoff described in subsection (b)(1)(B).
Act, the State agency administering the "(2) LARGE EMPLOYER—The term 'large levels by the former employee (including a
State unemployment compensation law employer' means an employer who, on each zero contribution level). The Secretary shall
shall carry out the functions requited of it of some 20 days during the calendar year or report the results of the study to Congress
under such section; and".
the preceding calendar year. each day being not later than January 1, 1985, and shall in(c) Section 3304(a)(4XC) of the Internal in a different calendar week, employed for clude any recommendations for legislation
Revenue Code of 1954 and section 303(a)(5) some portion of the day 10 or more individ- which would provide for such continuing
coverage.
of the Social Security Act are each amended uals.
by inserting 'or health care' after 'health
"(3) EMpLoy.—The term 'employer' does
TITLE
—INCOME AVERAGING
insurance", and by inserting "or a contribu- not include the Government of the United
set.

tion amount under section 2008 of the States, the government of the. District of
Social Security Act" after program ap- Columbia or any, territory or ossess!on of
proved by the Secretary of Labor".
the United States, a State or any political

Perc.ntuge by Whkh income Mwd F.xceed Hase
income increased from 120 to 140
(a) INCREAsE MUsT EXCEED 140 PERCENT OF

subdivision therof, or any agency or instru- AVERAGE BA5 PERIOD INCOME—Sections
mentality (including the United States 1301 and 1302(a) of the Internal Revenue
Postal Service and Postal Rate Commission) Code of 1954 (relating to income averaging)
are each amended by striking out "120 perRevenue Code of 1954 is amended by adding of any of the foregoing, except that such cent' and inserting in lieu thereof 140 per.
at the. end thereof- the following new sub- term includes nonappropriated fund instru- cent.
mentalities of the Government of the
chapter:
(b EFFECTIVE DATE—The amendments
United States.
'SUBCHAPTER B—HALTR PLANs OF LAnGE EM'(4) Group health p1an.—The term group made by this section shall apply to taxable
OPEN ENROLLMENT REQUIRED FOR EMPLOYEES
HAVING UNEMPLOYED SPOUsE
SEC.
.
(a) Chapter 41 of the Interna'

PLOYERS WHICH Do Nor MEET OPEN ENROLLMENT REQUIREMENTs FOR SPOUSEs OF
THE UNEMPLOYED

health plan has the meaning given such
term by section 162(i)(2).

years beginning after December 31, 1983.

Mr. SPECTER. Mr. President, this

'(5) Nontaxable entities—In the case of a
large empioyer who is not subject to tax amendment would provide for health
ployers which do not meet under this title, the calendar year shall be insurance coverage for the unemployed and is being offered at this
open enrollment requirements treated as such employer's taxable year.
for spouses of the unemployed.
time to generate a colloquy with the
'(d) Cross References.—

'Sec. 4912. Tax on health plans of large em-

distinguished chairman of the Finance
Committee. I intend to withdraw the
"(2) For provisions making deficency proce. amendment after my presentation and
•SPOUSS O' TUE UNIMPi4)YFJ.L
(a) TAX IMPOsED—In the ce of a large dure applicable to tax imposed by this section. that col1oquy
employer, there is hereby imposed for each see section 6211 et seq.".
Mr. President. by way of a brief ex•4}C 4912. TAX ON HIA1.TH PLANS OF IAR(E EMPLOYERS WHiCH DO NOT MEIT OPEN
FOR

ENROLLMENT REQUIRIMNTS

taxable year a tax equal to—
'(1) $500, multp1ied by

"(1) For provision denying deduction for tax

imposed by this section. see Section 27.5(a)(6).

(b)(1) Chapter 41 of such Code is amended

planation, health insurance for the

by strikng out the chapter heading and in- unemployed is a measure which has
serting in lieu thereof the following:

'(2) the aggregate number of failures to
considerable attention from
meet the requirements of subsection (b) "CHAPTER 41—PUBLIC CHARITIES: attracted
the
distinguished
chairman of the Fiduring such taxable year under any group
CERTAIN HEALTH PLANS OF LARGE nance Committee (Mr. DoLE); from my
health plans offered by such employer.
EMPLOYERS
colleague from Pennsylvania (Mr.
"(bi OPEt ENROLLMENT PERIOD.—
Subchapter A. Public chanties.
"(1) IN GENERAL—A group health plan 'Subchapter B. Health plans of large em- HEINz); from the. chairman. of the
meets the requirements of this sub&'ction
ployers which do not meet Health Subcommittee of Finance (Mr.
only if ii provides a qualified open enrollopen enrollment requirements DURENBERGER); by the chairman of
ment period for each married ernpovee—
spouses of the unempioyed. Labor and Hwnan Resources (Mr.
'(A) who is (or at a previous Ue was) eli- "Subchapterfor
A—-Public Ciartis.
HATcH); by the chairman of the Em—
gible to enroll or is enrolled under tli plan,
(2 The table of chapters .foi' subtiUe D of ployrnerit and Productivity Subcom
and
"(B) whose spouse loses el bhty for cov- such Code is amended by striking out the mittee of the Labor and Human Reerage under a group health plan due to the item relating to chapter 41 and inez-ing in sources Committee (Mr. QUAYL), as
involuntary layoff or voiuntary ;earation lieu thereof the following:
well as niány other Senators and Mem"Chapter 41. Public charities: certain health bers of the House of RepresentaLives.
plans of large employers.'.
This matter first came to my person'(2) TERMs AND CONDIT3S SAMe (iS FOR F4(3) Subparagraph (B) of section 6104(c)(1) a attention during an open house
ROLLMENT5 FOR 1W E1'WLOYe5.•—
of such Code s amended by strkking out 'or which Senator HEINZ and I attended

(othei' Ihan for cause or mandatory ret;ire-

ment) from the spouse's emloyment.

(A) JIg GENERAL—The tenn and conditons of an enrollment, during a qualified
open enrollment period thall
the same a
the terms and conditions wtiich'woffld be ofFerd by the group hea1.h plan ,o the marred employee described n pa-araøh (1) if
such empioye began employment for the

employer on the first day of such pei'iod.

thater 41 or 42' and inserting in

lieu
thereof ", subchapter A of chapter 41. or in Midland, Pa.. on March 5 of this

year. The residents of that coynmunity. which had been decimated when
the amendments made by thIi section shall the sole employer of the community,
app'y to enrollment periods for employees Crucible Steel closed, made the paint
chapter 42".
(c)(1) Except as provided in paragraph (2).

whose spouses are nvo)uritaily laid off or that heaith insurance for the unemseparated more than 60 days after
date ployed was the most pressing item on

of the enactment of this Act, in taxable the agenda. Following that, Senator
years ending alter such date.
an employee who is covered under group
(2) In the case of a group health plan, HEINZ and I introduced legislation
health plan before the qualified enrollment which was subject to a collective-bargaining which has gone through an elaborate
period, subparagraph (A) shall not require a agreement in effect on the date of the en- period of consideration. It was consid"(B) EMPLOYEES ALREADY COVERER MAY NOT
INCREASE LEVEL OF BENEFITS—In the case of

group health plan to allow such indivIdual

actment of this Act, the date on which such

ered by the President when Senator
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HEINZ, Governor T)wrnburgh of Pennsylvania, and I had occasion to bring it
to his attention and it received his per-

sonal interest and later the blessing of

the administration, as evidenced by
the Director of 0MB, David Stockman.

There have been extensive deliberations on this matter, where leadership
has been provided by Senators DoLE,
HEINZ,

DTJRENBERGER,

HATCH,

-and

QTJAYLE.

We have worked out, I think, the
mechanism for paying for this program, which will be a 2-year block
grant to the States, at a cost of some

$1.8 billion. I believe there has been an
agreement that the measure would be
paid for by modifying income averaging, which would provide for full payment for this bill.

I have discussed the matter, as has
Senator HEINZ, with Senator DOLE
prior to submission, with the goal
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principle; he has been very realistic in Unless the FSC program is acted on by
what can and cannot be achieved. I September 30, there will be a loss of
would be remiss, Mr. President, if I did cash benefits for many unemployed
not thank him and comment him most workers in this Nation.
There are a number of measures
sincerely for it.
Let me say, In just 60 seconds, again which will be coming out of the FiI think I speak for Senator SPECTER as nance Committee—several of which
well as myself, that it is true that eco- can be used as the vehicle to move on
nomic recovery is continuing. It is also health benefits for the unemployed. I
true that in some States, like Pennsyl- am committed to seeing that we so
vania, it is pretty hard to find it. We move on this important program and
have too many towns with 10-, 15-, 20- give you my assurance that the matter
percent unemployment—Johnstown, will come to the floor for our considerLock Haven—many communities in ation.
the Mahoning Valley, many in Beaver
I am not certain I can give a date
certain, because I have checked with
County.
We have terrible problems in our the majority leader and it is very diff iState, and we hope that we can quite cult to do. We have been negotiating,
promptly lock into an appropriate as Senator HEINZ pointed out, Senator
time to address the issue in full. Obvi- SPECTER and others who have an interously, the FSB program needs to be est in this, with the Labor Committee
extended today. I think that Senator and the Finance Committee: As I unSPECTER and I shall understand that. derstand it, nearly every issue has
We look forward to discussing this and been resolved. There is one question of

being to find a date certain when this having a colloquy here with Senator
body can take up this bill. I am aware DOLE.
that it is considered a fast track to Mr. DOLE. Mr. President, there are
have a major piece of legislation like three good reasons we should not act
this acted on within 1 'ear, but for on this matter at this time. First, bethose people who are unemployed and cause a process is underway which will
not covered by health insurance, this result in the presentation of a better
risk weighs very heavily on them. program of health benefits for the unThose who have needed immediate employed; second, because the procare and not had it are, of course, very gram should be financed; and third,
much in need of action by the Con- because we need to move ahead with
gress and the signature of the Presi- the FSC extension.
Currently, there are two bills on the
dent. That is the reason for its submisSenate calendar which would provide
sion at this time.
Mr. President, I yield the floor to my health care benefits for the unemcolleague and distinguished senior ployed. Both 5. 951 and S. 242 address
the urgent needs of the unemployed
Senator (Mr. HEINZ).

Mr. HEINZ. Mr. President, I thank and their families for health benefit
my distinguished colleague for yield- protection during a period of economic
ing. I want to commend my colleague difficulty. Although the bills address
for offering this amendment and in the problem somewhat differently, we
view of the discussion, indeed the an- have been working to resolve those
nouncement, that Senator DOLE made differences.
That process is almost complete. As
to the Finance Committee on Friday, I
am optimistic that we can make prog- a result, we will have put together fearess on not only having legislation tures from both bills so that the prothat will meet the needs for health gram we will then propose is better decare of people who are unemployed, fined and provides a better basis for
but will do so in a responsible way by administration and service delivery.
The health benefits for the unempaying for it, s my colleague (Mr.
ployed we seek to provide must be f iSPECTER) has outlined.
I also simply want to say that the nanced. Both the Finance Committee
Senator from Kansas, the distin- and the Labor and Human Resources
guished chairman of our committee Cominittee have recognized that funds
(Mr. DOLE) has been extraordinarily need to be made available to meet this

jurisdiction, which is rather impor-

tant. But I think that may be resolved.
I think the one area we agree on is if
we are going to pass this bill, we ought
to find a way to pay for it, not just do
as the House did, pass out a program
without a means of financing it.
We did provide some means in our
committee to pay for it, but that was
not satisfactory to the administration.

Now we are looking for some other

way to pay for it, from revenue, that Is
satisfactory to the administration.

There has been one administration
request, I think a proper one, that we
not pass a bill out here that just creates a program without proper financing. I think on a bipartisan basis we
can agree to do that, or this program
is never going to come into fruition.
I know that Senator HEINZ of Penn-

sylvania has a matter he wants to

bring up the first week we are back,
the Export Administration Act. There
is going to be a farm bill pending, I
assume, about that time. But it seems
to me that in the second week—I
cannot say for certain—but the second
week after we return, which would be

the week of the 24th, we ought to be
able to bring this matter to the floor.

Mr. HEINZ. If the Senator will yield

for a question, we anticipate that we
shall act on this matter before we act

the debt ceiling.
helpful at every twist and turn of commitment. A spending program onMr.
DOLE. Knowing what would
such
as
this
should
not
be
created
what seems to many as perhaps an
happen if we did not, I would say yes,

unduly long road. If my constitutents
were represented by the Senator from
Kansas, they would be fortunate,
indeed, because at every opportunity,
he has tried to work out differences in
approach to avoid problems that
might be caused by the House to find
an acceptable means of paying for it
and even he, in all his efforts, which
have been considerable, has not been
able to achieve total unanimity. We do
know the administration still wants to

have its tax cap instead of income
averaging. The tax cap simply is not
going to happen this year, as far as
this Senator can tell. Senator DOLE is
not only a man of commitment to his

simply by raising the deficit. The com- because someone is going to offer it on
mittees agree and the administration the debt ceiling. I wou)d like to act on
agrees on this point. The Finance it on its own. 1 think it has merit and
Committee meets next week to take ought to be done. I think we can do It
up possible revenue-raising provisions before that.
which can be used to pay for this proMr. HEINZ. I thank the Senator. I
gram.

the situation
I am led to believe that this amend- think he understands
than anybody else except
ment is needed because without it better
there will be no health benefits pro- maybe the Senators from Fennsy1va

gram for the unemployed. That. is just nia.
Mr. SPECTER. Would the Senator
not so. The Senate win have plenty of
opportunity to move on this matter. ye1d for a further inquiry?
What is important here is the exten- Mr. DOLE. Yes, Mr. President.
Mr. SPECTER. Assuming it is acted
sion of the FSC program. This amendment can slow down and complicate on in the week of the 24th, what kind
the extension of this needed program. of chronology does the Senator from
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anticipate with respect to t,hè or tomorrow. I would like to do it ployed individuals' survival during
other body? My concern is that we today. I know other Senators would their temporary period of unemploymove through to final passage and like to leave.
ment constitutes the basic reason for
submission to the President b<fore we
Mr. RIEGLE, Mr. President. it is im having an unemployment insurance
adjourn, which is now, pparentIy. set perative that we act today to extend sytern. During long recessionary penfor mid-November, belme Tharksgiv- the Federal supplemental compensa- od. such as the one we have suffered
ng. That has been the amiouncement tion (FSC) pi'ogram, which is ;ched- through during the past 3 years, a supof he majority leader, that im and the uled to expire tomorro' night. This plemental program is necessary beemergency supp1emerta1 program has cause employment is that much more
Speaker have come to ha I
provided needed bentf its for hundreds difficult to secure. When we extended
standing.
I know the concern Smt?r Hrz of thousands of unemployed who hixe the FSC program last winter, we felt
shares with me s tit we act on it lost their jobs through no fault of that 16 weeks of FSC beniits were
early enough to go to crurcrce, iron their own. Congress enacted tiis pro- needed 1.0 proviie sulfi'ient protection
t ott., and ubrn!t it to the President gram on a temporary bas3 i liWe oier for the unrnp!oyed in high imeniployc) we do not have th' matr as penci- a year ago to address the problem of ment Statcs such as Michigan. When
irig business when we come bark on disat,rousiy high 1e'cls of umrnp1oy- the progran was exiended !ast spring,
January 23, which the ;naiorfty leader ment. The disastrous .8-percnt rate 14 weeks con:LItuted the maxrnum enthat existed Uen does not d1fer much t..it1emct for the unemployed in high
has announced is our date of return.
Mi'. DOLE. Mr. Pres.idert. J would from the 9.5-percent rat. reported ast unemployment States. The bill reportJike to say yC$, that we are roirg to month. Clearly, the need for ths pro- ed by the Finane Ctmrnittee before
make certain the President signs it. I gram exists today as t did 1 pear ago, us advocates a maximum of 12 weeks
The continuing need for a supple- of basic FSC benefits. While Michigan
think I can aszure both Seiiator from
Pennsylvania that. we are going to mental p:rograrn in my State of Mchi- qualifies for the maximum in contrast
bring it up on the Senate floor, we are gan is also evident. The 14.5-percent to the original administration proposal
going to dispose of it on the Senate unemployment rate that plagued under which Michigan was deLegated
floor. I hope favorably. But there are Michigan when Congress enacted the to the minimum tier despite having
some Members who are opposed to FSC program is virtually the same as the second highest unemployment
the 14.3-percent rate that M!chigan re- rate in the Nation, the 12-week maxianything at this time.
As I have indicated, the majority ported last month. Nea!ly 30,000 mum is not acceptable.
leader is lust not ab'e to say we are Michigan unemployed currenuy re- As I have stated earlier, Michigan's
going to bring it up on the 17th, the ceive FSC benefits and they will find unemployment rate- remains nearly as
18th, or the 22d, but generally it seems these benefits cut off abruptly if the high as when the FSC program was
to me that we can do it, in the second program is not extended. Another enacted. Furthermore, because of the
95,000 currenUy receive regular beneweek.
reliance on the insured unI hope that will satisfy the Senator fits and many of them will be left misplaced
employment rate
determine the
Mr. SPECTER. What kind of time- without benefits this winter should number of benefit to
weeks.
Michigan
they
remain
unemployed
and
without
table does the Senator anticipate?
unemployed
have
lost
a
significant
a
F'SC
program.
While
the
slight
up-Mr. DOLE. I should not think it
amount of needed protection during
would take too long. We would have to surge in the number of employed in the past few months. An unemployed
work out our differences with the com- Michigan in the past few months is worker in M!chigan today can qualify
mittee, any amendments that. might heartening, we must recognize that a for a maximum of 10 weeks of benefits
be offered, and we should be able to large group of unemployed will be beyond the regular. program compared
unable to secure employment in the
dispose of it in a couple of days.
a maximum of 29 weeks as recently
Mr. SPECTER. I realize the chair- next few months. Since Michigan and to
last March. At the very least, the
man of the Finance Committee cannot virtually all other States cannot quali- as
long-term
unemployed today deserve
fy
for
the
extended
benefits
program
make any assurances as to what the
maximum of 14. FSC weeks that
President is going to do by way of sig because of the unfair and irrational the
provided in last spring's extension.
nature, but is it his expectation that eligibility requirements, a FSC pro- was
Consequently, I am supporting efforts
we would be able to conclude the gram is absolutely essential.
I believe that most of my colleagues on the floor today to increase the
matter before we adjourn in mid-NoIn
this body support the extension of number of weeks provided.
vember?
REACH-BACK PROV5ON
Mr. DOLE. That i my expectation, this important program. The substance of the program that we extend,
Mr. President, as Michigan has sufyes.
Mr. SPECTER. With the assurance, however, is the real issue to be ad- fered through 44 consecutive months
I thank the Senator from Kansas. I dressed today. We in Congress cannot of double-digit unemployment, thouthank him for his leadership on this pat overselves on the back for support- sands of unemployed have exhausted
ing a FSC extension if the program we their unemployment benefits without
important matter.
Mr. DOLE. Mr. President, I thank extend 'lacks certain necessary ele- being able to find a job. In fact, estiments. The long-term unemployed, mates indicate that nearly 100,000 unboth Senators from Pennsylvania.
As far as I know, the only other who have already suffered through employed in Michigan have exhausted
amendment is an amendment that endless weeks of fruitless job searches, their FSC benefits. These unemployed
may be offered by the Senator from depend on us to construct a fair and need our support as much today as
complete program to aid them they did a few months ago. While I
Indiana.
The PRESIDING OFFICER. Is through this difficult period.
agree that we must increase our efI believe that the FSC program that forts to retrain many of these workers
there any further debate? That
we extend must contain certain provi- and to increase the number of local
amendment ha not been withdrawn.
Mr. SPECTER. Mr. President, I an- sions to address the problems of the job opportunities, these efforts will
nounced my intention to withdraw the long-term unemployed. While the bill take time. We cannot simply withdraw
reported out by the Finance Commit- our support and delegate many ofamendment, and I do withdraw it.
The PRESIDING OFFICER. The tee contains some of these provisions, these proud workers to the welfare
I am cosponsoring certain amend- rolls when they cannot find jobs in
amendment is withdrawn.
Mr. DOLE. Mr. President, I hope the ments today to rectify some of the their communities today. Yet, that is
Senator from Indiana could resolve a bill's deficiencies. Let me outline what exactly what the administration advoserious problem he has in his State in I believe this FSC program must in. cates by opposing a reach-back provithe conference rather than through dude.
sion that provides additional weeks of
the amendment route. We need to go
5tJFFICIENT WEEK5 OF BENEFITs
benefits to FSC exhaustees.
to conference yet this afternoozr and
Mr. President, providing a sufficient
The bill before us today does not inreport back to the Senate either today amount of protection to aid unem- clude a reach-back provision. With
Kansas
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nearly 100,000 FSC exhaustees in my grams. We should consider the Byrd- like those on Minncsoa's iron range—
are not ab'e to find work. And unState alone depending on further as- Heinz proposal to combine the EB and who
this omission FSC programs into a permanent pro- fortunately for those on the range,
I
sistance,
find
up, this
unconscionable. I strongly urge my grain. We need to find a better meas- until the steel industry picks
is
people
in
problem
will
persist.
It
ure
than
the
IUR
to
determine
eligicolleagues to join me in supporting
those amendments that provide for a bility for these benefits. These are t.hisposition who need FSC.
I urge my colleagues to speedily pass
reach-back provision. We cannot turn problems that this Congress should
our backs when jobs remain difficult address. Frankly, I am fearful that an ths important legislation.•
Mr. DOLE. Mr. President, as far as
18-month extension of the FSC proto find.
gram will remove the incentive for this the manager of the bill knows, there
TOTAL UNEMPLOYMENT RATE (TLJR OPTION
are no further a i.endments, and I sugThe number of FSC weeks for which Congress to act.
gest we go to third reading.
Consequently,
I
support
a
9-month
ina State qualifies depends on its
The PRESIDING OFFICER. The
sured unemployment rate (IUR). As I extension of a more complete FSC
is open to further amendment. If
have noted in my bill (5. 1663) to program than the Finance Comiiittee bill
be no further amendment to be
extend the FSC program and in sever- has proposed. In this way, this Con- there
al statements, reliance on the I1JR to gress will have to address the prob- proposed, the cuestion is on the endetermine eligibility is unfair. The lems facing the EB and FSC programs grossinent and third reading of the
IUR, which excludes FSC recipients without letting the FSC program bill.
and exhaustees, gives an inaccurate expire. Moreover, we will not lock the The bill was orderd to be engro.sed
picture of many States' unemploy- long-term unemployed into a deficient for a third reading and was read the
third time.
ment problems. This is certainly true program for 18 months.
Mr. DOLE. Mr. President, 1 move
Mr. President, we must extend the
in Michigan where •the gap between
the most recent IUR—3.54 percent— FSC program to aid the millions of that the Senate proceed to H.R. 3929,
and the seasonally adjusted TUR— Americans who remain unemployed Calendar Order No. 440.
The PRESIDING OFFICER- The
14.3 percent—is nearly 11 percent. I today. We must also extend a FSC
have advocated the use of the -TUR as program that will truly address the bill will be stated by title.
The legislative clerk read as follows;
a State option in addition to the IUR. problems of the long-term uneniWhile the use of the TUR also poses ployed. Consequently, I urge my col- A bill (H.R. 3929) to extend the Federal
some problems, I would support its use leagues to support those amendments Supplemental Compensatton Act of 1982,
as an option until a better indicator to the committee bill that address the and for bther purposes.
problems that I have noted.
than it or the IUR can be found.
The PRESIDING OFFICER. WithThe Finance Committee has agreed • Mr. BOSCHWITZ. Mr. Presideit, I out objection, the Senate will proceed
with us that the use of the IUR is rise to express my support for S. 1887, immediately to the consideration o.
often unwarranted. In fact, the report the Federal supplemental compensa- the bill.
that accompanies the bill before us tion amendments of 1983. This bill will
Mr. DOLE. Mr. President, I move
extend the FSC program for an addi- that all after the enacting clause be
states that:
When a State experiences a prolonged tional 18 months through March 31, stricken and the language of 5. 1887,
period of extremely high unemployment, 1985. Without this extension FSC will as amended, be substituted.
the validity of the current insured unem- expire at midnight tomorrow.
The PRESIDING OFFICER. The
ployment rate as an indicator of its relative
Mr. President, the FSC program was
unemployment .1tuation compared with enacted in 1982 as we recognized the question is on agreeing to the motion
of the Senator from Kansas.
other States is weakened *
severity of the unemployment probThe motion was agreed to.
In order to correct this problem, the lem and the inadequacies of the existMr. DOLE. Mr. President, I ask for
committee bill includes a special provi- ing unemploymeht compensation prothe yeas and nays.
sion that grants a State the maximum gram.
The PRESIDING OFFICER. Is
FSC benefits if the State's average
Since then, we have extended FSC there
a sufficient second? There Is a
IUB over the period since January twice, once in December 1982 and then sufficient
second.
1982 exceeds 6 percent. This alterna- again in March 1983. Now, once again
The yeas and nays were ordered.
tive insured unemployment measure we face the termination of the proThe PRESIDING OFFICER. The

takes account of the many unem- gram.
bill is before the Senate and open to
ployed who have exhausted their reguI firmly believe that we should
If there be no amendlar benefits and who, therefore, are extend FSC—given that the extended amendment.
not included in the IUR. Since this an- benefit program has been so ineffectu- ment to be offered, the question is on
swers many of the problems associated
with the use of the IUR, I can support
that provision.
Since the committee admits that the

use of the IUR is often flawed, logic

dictates that its use to -determine eligi-

bility for the extended benefits (EB)
program is similarly flawed. Reliance
on the IUR caused nearly 57,000 unemployed Michigan workers to trigger

off the EB program this June even
though Michigan had the second highest rate of unemployment in the
Nation. No good reason exists to require that all States rely on this

flawed measure to be eligible for the
EB program. Consequently, I believe
that the special provisions included in

the committee bill should apply at
each States option to determine eligibility for the EB program.
LENGTH OF EXTENSION

Mr. President, it is time that we address the problems associated with the
Federal unemployment insurance pro-

engrossment and the third reading
al. Thus, I am very pleased to see that the
the bill.
the administration and the Finance ofThe
was ordered to a third readCommittee moved so quickly to push ing andbill
was read the third time.
this extension along.
The PRESIDING OFFICER. The
We need to take a good look at the bill
having been read the third time,
overall unemployment compensation the question
is, Shall it pass?
program—however, until this occurs
The yeas and nays have been orwe need something to fill the gap.
This is why the continuation of FSC dered. The clerk will call the roll.
The bill clerk calledtheroll.
is so important. FSC has assisted over
41,000 Minnesotans in the past year Mr. STEVENS. I announce that the
from New Hampshire (Mr.
alone, and without this extension, Senator
thousands of Minnesotans will face HUMPHREY), the Senator from Kansas
falling off the unemployment compen- (Mrs. KA55EBAUM), and the Senator
from Oklahoma (Mr. NIcKLE5) are necsation rolls.
The economy is clearly in the midst essarily absent.
Mr. BYRD. I announced that the
of a recovery. Unemployment is dropping. In fact, the unemployment rate Senator from Califorina (Mr. CNin Minnesota has fallen over 3 full per- sToN), the Senator from Arizona (Mr.
centage points in the last 9 months. DECONCINI), the Senator from ConAlso, optimism about next year and necticut (Mr. DODD), the Senator froii
employment opportunities is increas- Nebraska (Mr. Exow), the Senator
from Ohio (Mr. GLENN), the Senator
ing.
But because unemployment Is a lag from South Carolina (Mr. HOLLINGS),
indicator, there still are many people— the Senator from New Jersey (Mr.
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LAUTENBERG), and the Senator from
Mr. BAKER. Mr. President, I thank
Nebraska (Mr. ZORINSKY) are neces- the minority leader.
sarily absent.
First of all, Mr. President, I wish to

I further announce that, if present congratplate the chairman of the Fiand voting, the Senator from New nance Committee and the ranking miJersey (Mr. LAUTENBERO) would vote nority member for managing a djffj
"yea."

cult bill in good time and bringing it to

ber. wishing to vote?

humor.
Mr. BAKER. In good will and good
humor.

The PRESIDING OFFICER. Are a unanimous conclusion.
Mr. BYRD. In good will and good
there any other Senators in the ChamThe result was announced—yeas 89,

nays 0, as follows:

[Roilcall Vote No. 278 Leg.)

rAs

8°
.Murkowski

Armstrong
Baker
Baucus
Bentsen
Biden

Grassley

Suren
Boschwit

Heilin

Hart
Hatch
Hatfield
Hawkiri

!iamaI

Hcht

Bradley

Bumiers
Fiurdick
Byed

Chafee

Clues

Rudman
Sarbanes
Sasser
Simpson
Specter
&afford

Iahy
Levin
Long
Lugaj

Dole

Mat.blas
Matsunaga

Domenict

Durenberger
Eagleton
East
Evans
Ford
Garn

Quayle

thouye
Jepsen
Johnston
Laxalt

Dixon

Presskr
Prcxrnire
Pryor
Randolph

Kenrtey

Dentot

Fell
Percy

Heinz
He!rns
Huddleston

KHsten

Cochran
Cohen
DAmato
Danforth

Packood

Mattingly
McClure

Meleher
Metzenbaum
Mtche1l
Moynihan

Riegle
Roth

Sterrnis
Stevens
Symmj
Thurmond
Tower
Trible

Tsenga
Wallop

Warner

Weicker
Wilson

NOT VOTING—li
Cranston
DeConcin
Dodd
Exon

Glenn
Hollings
Humphrey

Lautenberg
Nickles

Zorinsky

Kassebaum

So the bill (H.R. 3929), as amended,

was passed.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. LONG. I move to lay that
motion on the table.

The motion to lay on the table was

agreed to.

The PRESIDING OFFICER. The

minority leader is recognized.

Mr. BYRD. I yield to the Senator

from Kansas.

Mr. DOLE. Mr. President, 1 move
thai the Senate insist on its amendment and appoint conferees.

The motion was agreed to, and the

Presiding Officer appointed Mr. DoLe,

Mr. ARMSTRONG. Mr. Ron, Mr.
CHwE, Mr. LONG, Mr. MOYNDJAN, and

Mr. BOREN conferees on the part of

the Senate.
Mr. DOLE. Mr. President, I ask that
8. 1887 be indefinitely postponed.
The PRESIDING OFFICER. Without objection, It is so ordered.
The minority leader is recognized.

Mr. BYRD. Mr. President. I have
sought recognition and received i for
the purpose of asking the distinguished majority leader what the program is for the rest of today and for

next week, insofar as he can at this
point tell us

I hope they can complete the confer
ence report in the same spirit and do
so promptly because I would like to
get this thing back and out of the way
in the next couple of hours, if we can.
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On Friday, September 30, the Senate passed (by vote of 89-0) H.R. 3929, an unemployment
supplemental authorization bill, after amending the House-passed bill to include SSArelated amendments to:
o

Extend for 90 days the temporary provision of Public Law 97-455 to continue
disability payments during appeal (Cohen, R. ME, and a number of cosponsors).
H.R. 3929 passed the House on September 29 with an amendment to continue
disability payments for 45 days.

o

Modify Public Law 98-21, the Social Security Amendments of 1983, to delay for

two years (from january 1, 1984 to january 1, 1986) the effective date of the
provision to treat as wages, for Social Security purposes, compensation paid to

retired judges for
(Mitchell, D., ME).

periods

when

they

assume

a

judicial

workload

We understand that House and Senate conferees have tentatively agreed to extend the
disability payments provision through December 7, 1983, and to the Senate-passed
provision on treatment of compensation for retired judges. The Congress is expected to
complete action on the bill before recess begins at close of business October 7.

OFFICE OFLEGISLA77VE AND REGULATORY POLICY

EXCERPTS ONLY
I

98TH CONGRESS
1ST SEssioN

To extend the Federal Supplemental Compensation Act. of 1982, and for other
•

purposes.

IN THE HOUSE OF REPRESENTATIVES
OCTOBER 6, 1983

Mr. ROSTENKOWSKI introduced the following bill; which was referred to the
Committee on Ways and Means
OCTOBER 6, 1983

The Committee on Ways and Means discharged; considered and passed

A BILL
To extend the Federal Supplemental Compensation Act of
1982, and for other purposes.
1

Be it enacted by the Senate and House of Representa-

2

tives of the United States of America in Congress assembled,

3

EXTENSION OF PROGRAM

3

15

EXTENSION OF PROVISION ALLOWING PAYMENT OF

16

DISABILITY BENEFITS DURING APPEAL

17

SEc. 6. Section 223(g)(3)(B) of the Social Security Act

18

is amended by striking out "October 1, 1983" and inserting

19

in lieu thereof "December 7, 1983".

HR 4101 IH

5

13

SOCIAL SECURITY COVERAGE OF RETIRED FEDERAL

14

JUDGES ON ACTIVE DUTY

15

SEC. 10. Notwithstanding section 101(d) of the Social

16

Security Amendments of 1983, the amendments made by

17

section 101(c) of such Act shall apply only with respect to

18 remuneration paid after December 31, 1985. Remuneration

19 paid prior to January 1, 1986 under section 371(b) of title
20 28, United States Code, to an individual performing service

21 under section 294 of such title, shall not be included in the
22 term "wages" for purposes of section 209 of the Social Secu23 rity Act or section 3121(a) of the Internal Revenue Code of

24 1954.

HR 4101 IH

7

0

HR 4101 IH
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An increase in the permanent cap on sation program, as he has so adequatetitle XX social service funds from $2.5 ly explained; however, I think there
billion to $2.? billion.
are some major differences that are

An extension of the authority to resting between this body and the

continue social security disability payments during an appeal from October
1 through December '7.
A provision to conform the Federal
unemployment tax treatment o'f payments to the estate ox survivor of a deceased individual with the social secu•
rity tax treatment of such payments.
A 2-year extension of the exclusion

other body in what we passed. I do not

unanimous consent that the Commit- ployment benefits.
tee on Ways and Means be discharged
Two technical amendments relating
from further consideration of the bill to the repayment of Federal loans to
(H.R. 4101) to extend the Federal Sup- State unemployment trust funds and
plemental Compensation Act of 1982, the payment of interest on such loans.
and for other purposes, and ask for its
The extension of an expiring proimmediate consideration in the House. gram that provides financial incenThe Clerk read the title of the bill.
tives to States for the voluntary placeThe SPEAKER pro tempore. Is ment of children in foster care facilithere objection to the request of the ties.
gentleman from OhiO?
A 2-year delay in. the social security
Mr. FRENZEL. Reserving the right tax coverage of salaries paid to Federto object, Mr. Speaker, I yield to the al judges in senior status.
gentleman to explain the nature of his
And an authorization of not more
request:
than $5 million for the Department of
Mr. PEASE. Mr. Speaker, I thank Education to assist in the development
the gentleman for yielding.
of the Mansfield Center for Public AfThe Federal supplemental compen- fairs and the Maureen and Mike
sation program expired on September Mansfield Center at the University of
30. This, program pr9vides additional Montana.
weeks of unemployment benefits to
If we adjourn without extending the
jobless workers who have exhausted FSC program, we will be sending a
all other State and Federal benefits.
cruel message to the jobless workers of
The House passed, on September 29, this country. I urge my colleagues to
the bill, H.R. 3929, that woWd have support the passage of this bill.
extended the program for 45 days and
(Mr. FRENZEL asked and was given
substantially modified the benefits permission to revise arid extend his reprovided under the program. The marks.)
Senate, on September 30. passed H.R.
Mr. FRENZEL. Further reserving
3929 with amendments and requested the right to object. Mr. Speaker, I
a conference. The Senates extension shall not objeôt. I know that States
is for 18 months with a drastically re- will have to stop paying unemploy-

FSC because of differences in what we
are trying to do.

think we can reconcile those differ-

ences. We are tco far apart. and yet we

do not want to have this program
expire.
Accordingly, the conference commit-

tee has been unable to resolve any of

the difficult Lssue sad haz agreed
on those provisions that are confrom Federal unemployment tax of only
sidered
reiaLively minor.
wages paid to certain alien farmThis
measure
that we have before us
workers.
Provisions requiring Department of today will assure that eligible claimstudies on the use of substate ants will continue to receive their
FEDERAL SUPPLEMENTAL COM- Labor
triggers
target unemployment bene- benefits for an additional 30 days
PENSATION ACT OF 1982 E- fits; the to
identification
of structurally while we try to reconcile those differTENSION
unemployed workers; and the preven- ences—afld I certainly support that. I
Mr. PEASE. Mr. Speaker, I ask tion of incorrect payments of unem- do not want to see anyone cut off of

duced benefit package. The conference
committee has not been able to resolve
the differences between the House and
Senate versions of the bill.

Mr. Speaker, the bill we are now

consdcring would simply extend the
program from September 30 through

October 31. This is a simple extension
of current law. The passage of the bill

is vital if we are to avoid the disruption of this program and the delay in
the payment of unemployment benèfits. When we adjourn today, we will
not be returning until the week of October 17. Faiure to pass this temporary extension win result, at a mini-

mum, in a 3week delay in the payment of unemployment benefits.

In addition to the 30-day extension
of the FSC program, this bill contains
ail of the items that have been agreed
to by the conference. These items are
unrelated to an FSC extension.
They include:

The differences essentiaLly are in
the amounts of money, not in the ex-

tension of the benefits and not in
taking care of the problems of the
high unemployment States. The differences are whether we are going to
spend a couple of billion dollars

beyond anything that we had agreed
to earlier, or whether we are going to
go back and be realistic about deficits
and this sort of thing. I happen to be
one that wants to be realistic: but n

addition to the 30-day extension of the

current program, the legislation
cludes other incidental
which we did agree to.

in-

provisions

As has been explained, these provisions include a 2-year extension of the
exclusion of H-2 agilcultural workers
from the Federal Unemployment Tax
Act, as well las the exclusion of payments of deferred compensation paid
to survivors of deceased persons.
0 1400
The Department of Labor will be di-

rected to perform a 6-month study of
the feasibility of sübstate area triggers
and the feasibility of identifying strucment compensation claims that are turally unemployed workers in this ex
tension. The legislation also includes
otherwise valid.
We ought to modify the Federal sup- an increase in the title XX ceiling to
plemental compensation, but we $2.7 billion for fiscal year 1984 and folshould not let it expire merely because lowing years. This will provide an adwe cannot reach agreement in the con- diionaI $200 million this year and
ference committee on the details of $100 million in 1984 and 1985 respectively for these programs, and these
the program.
This request will allow the confer- programs atone. The title XX money
ence committee another month to will not be targeted in this bill. Furwork out the details of a new FSC pro- thermore. no report language will deal
with recommendatio to the States. I
gram. It should be passed.
Mr. FRENZEL. Mr. Speaker. I with- think the Members should know that
this provision is in the leghiation.
draw my reservation of objection,
The SPEAKER pro tempore. Is Next, it extends until December 7
there objection to the request of the the time period in which a person may
gentleman from Ohio (Mr. PAs:)?
continue to receive social security disMr. CAMPBELL. Mr. Speaker, re- ability payments during his appeal of
serving the right, to object, I will not a determination which seeks to deny
object to the unanimous-consent re- benefits to the person. All of these
quest of the gentleman, because the provism were part of HR. 3929,
principal objective of this course of though we did have some minor adaction is to provide a 30-day extension justmc-ntg that have been agreed to in
of the Federal supplemental conipen- the conference committee.
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The House conferees agreed to sev(1) the fcaibi1ity of using area triggers in the amendments made by section 101(c) of

eral provisions that were part of S.

unemployment compensation programs, and such Act shall apply only with respect to re-

1887. In the Senate bill, the ones that (2) the feasibility of determining whether niimeraton paid after December 31, 1985.
we agree to included directing the De- individuals tiling claims for unemployment Remuneration paid prior to January 1, 1986
partrnent of Labor to study methods compensation are structurally unemployed. under section 371(b) of title 28, United

to prevent the payment of incorrect
unemployment benefits. Next, it ineludes a 1-year extension of Federal

INCREASE IN TiTLE XX FUNDING

States Code, to an Individual performing

SEC. 5. Sectin 2003 (c) of the Social Security Act is amended—
(1) by adding and" at the end of paraparticipation in voluntary foster child graph
(2); and
placement programs, There is a 2-year (2).by striking out paragraphc (3), (4), and
delay in the application of social secu- (5), and inserting in lieu thereof the follow-

servica under section 294 of such iSiie, shall
not he included in the teirn "wagc" for our-

"(3) 2,700,0O0,0OO for the fiscal year 1984
and each succeeding fiscal year.".

SEc. 11. (a) The Secretary of chcatiou is
authorised to provide finanePil. esIitance in
accordance with the provisiops of this sec-

rity coverage to the salaries of certain
senior status judges.

Finally, the bill clarifies the treatment of the interest on certain cash
management loans made to the State

ing:

EXTENSION OS' PROVISION ALLOWING PAYMENT
OF DISABILITY BENEFITS I)URING APPEAL

SEC. 6. Section 223(g)(3)(B) of the Social
unemployment compensation agency.
All of the provisions which our House Security Act is amended by striking out
conferees agreed to were not in contro- "October 1, 1983" and InSerting in lieu
thereof "December 7, 1983"
versy in the committee.
DIRECT REPAYMENT OF GENERAL REVENUE
Mr. Speaker, I would have preferred
ADVANCES
for the conference committee to. have

concluded its action on H.R. 3929.

poses of sectioa 29 of the Social Security

Act or section 312la) of the 1mternai Tevenue Code of 1954.

MAUREEN AND MIKE MANSFIELD FOUNLATiOt

tion to the Maureen and Mike Mansfield
Foundation to assist In the development of
the Mansfield Center for Pacific AHeir and
the Maureen. and Mike Mansfield Center at
the University of Moutana.
(b) No financia.l assistance provided under

this section may he made except upon an
application at such time, In su.h manner,

SEC. 7. (a) Section 1203 of the Social Secu-

and containing such information as the Sec-

back to the Federal unemployment account.

"advance was" and inserting in lieu thereof

Act is amended by inserting after the retary of Education may require.
However, the reality of the situation is rity
(c) There are authorixed to be approprifirst sentence the following: "AmountS apthat it could not reach agreement in a propriated as repayable advances Shall be ated such sums, not to exceed $5,000,000, as
timely manner, and so, this somewhat repaid, without interest, by transfers from may be necessary to carry out the provisions
unusual course of action is necessary.
the Federal unemployment account to the of this section. Funds appropriated pursuWe had the choice of either spend- general fund of the Treasury, at such times ant to this section shall remain available
Ingan enormous sum to reach agree- as the amount in the Federal unemploy- until expended.
ment or going this route. I chose as ment account Is determined by the Secre- CLARIFICATION WITH RESPECT TO REPAYMENT
of the Treasury, in consultation with
OF LOANS
others to go this route, and I think tary
Secretary of Labor, to be adequate for
SEC. 12. (a) Section 1202(b)(2) of the
that we should honor the gentleman's the
purpose. Any amount transferred as a Social Security Act IS amended—
unanimous-consent request, and I such
repayment under this section Shall be cred(1) In the matter preceding subparagraph
withdraw my reservation.
against, and shall operate to reduce, (A), by striking out "advance" and Inserting
The SPEAKER pro tempore. Is ited
any balance of advances repayable under In lieu thereof "advance or advances";
there objection to the request of the this Section.".
(2) In subparagraph (A), by striking out
gentleman from Ohio?
(b) Any amounts transferred from the "advance
IS" and Inserting In lieu thereof
Federal unemployment account to the em- "advances are";
There was no objection.
ployment Security administration account as
The Clerk read the bill, as follows:
(3) In Subparagraph (A), by striking out
of September 30, 1983, Shall be transferred
HR. 4101

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

EXTENSION OF PROGRAM

ARRANGEMENTS TO PREVENT PAYMENTS OF UNEMPLOYMENT COMPENSATION TO RETIREES
AND PRISONERS

SEC. 8. (a) The Secretary of Labor, the Di-

(a) Paragraph (2) of section
of the Office of Personnel Manage602(f) of the Federal Supplemental Com- rector
and the Attorney General are directpensation Act of 1982 Is amended by strik- ment,
ed to enter into arrangements to make availing out "September 30, 1983" and inserting able
to the States, computer or other data
In lieu thereof "October 31, 1983".
current and retired Federal em(b) Pagagraph (2) of Section 605 of such regarding
and Federal prisoners SO that States
Act Is amended by Striking out "October 1, ployeeS
review the eligibility of these individ1983" and inserting in lieu thereof "Novem- may
ualS for unemployment compensation, and
ber 1, 1983".
SECTIOr 1.

PAYMENT TO SURVIVOR5 OF DECEASED
EMPLOYEES

SEC. 2. (a) Subsection (b) of section 3306 of

the Internal Revenue Code of 1954 (definIng wages) Is amended by striking out "or"
at the end of paragraph (13), by striking out
the period at the end of paragraph (14) and
inserting In lieu thereof "; or", and by InSerting after paragraph (14) the following
new paragraph:

"(15) any payment made by an employer
to a Survivor or the estate of a former em-

ployee after the calendar year In which

such employee died.",

take action where appropriate.
(b) The Secretary of Labor shall report to
the Congress, prior to January 31, 1984, on
arrangementS which have been entered Into
under subsection (a), and any arrangements
which could be entered Into with other appropriate State agencies, for the purpose of
ensuring that• unemployment compensation
Is not paid to retired individuals or prisoners
In violation of law. The report shall include
any reconunendations for further legislation
which might be necessary to aid In preventing such payments.
EXTENSION OF PROVISIONS RELATING TO DE-

PENDENT CHILDREN VOLUNTARILY PLACED IN
(b) The amendments made by subsection
FOSTER CARE
(a) Shall apply to remuneration paid after
SEC. 9. (a) Section 102(a)(1) of the Adopthe date of the enactment of this Act.
tion AssiStance and Child Welfare Act of
TREATMENT OF CERTAIN AGRICULTURAL LABOR
1980 Is amended by Striking out "October 1,
SEC. 3. Subparagraph (B) of Section 1983" and inserting In lieu thereof "October
3306(c)(1) of the Internal Revenue Code of 1, 1984".
1954 (relating to agricultural labor) is
(b) Section 102(c) of Such Act is amended
amended by Striking out "January 1, 1984" by striking out "October 1, 1983" each place

and Inserting In lieu thereof "January 1, it appears and inserting in lieu thereof In
1986".

each instance "October 1, 1984".

REPORT BY SECRETARY OF LABOR

SEC. 4. Not later than AprIl 1, 1984, the
Secretary of Labor Shall submit a report to
the Congress on—

SOCIAL SECURITY COVERAGE OF RETIRED
FEDERAL JUDGES ON ACTIVE DUTY

Sgc. 10. Notwithstanding Section 101(d) of

the Social Security Amendments of 1983,

"advances were"; and

(4) In subparagraph (B); by striking out
"advance" the second place It appears and
inserting In lieu thereof "advances".
(b) The amendments made by this Section

shall apply to advances made Ofl or after
April 1, 1982.

The bill was ordered to be engrossed

and read a third time, was read the

third time and passed, and a motion to
reconsider was laid upon the ttble.
GENERAL LEAVE

Mr. PEASE. Mr. Speaker, I ask
unanimous consent that all Members

may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.
The SPEAKER pro tempore. Is

there objection to the request of the
gentleman from Ohio?
There was no objection.
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Strike out all after the enacting clause

and insert:

EXTENSION OF PROGRAM

SECTIoN 1. (a) Parapagrah (2) of section

602(f) of the Federal Supp'emental Com•
pensation Act of 1982 is amended by strik.
ing out September 30, 1983" and Inserting
in lieu thereof 'October 18, 1983'.

(b) Paragraph (2) of section 505 of such
Act is amended by striking out 'October 1.
1983 and inserting in )ieu thereof "October
19. 1983".
EXTENSION OF.PROVISION ALLOWING PAYMENT
OF DIsABILITY BENEFITS DURING APPEAL

2. Section 223(g)(3)(B) of the Social

Security Act is amended by striking out
'October 1, 1983" and inserting In lieu
thereof December 7, 1983.

EXTENSIOi OF PROVI5IONS RELATING TO DEPENDENT CHILDRE?4 VOLT.INTARILY PLACED IN
FOSTER CARE

SEC. 3. (a) Section 102(a)(1) of the Adop-

tion Assistance and Child Welfare Act of

1980 is amended by striking out "October 1,
1983" and inserting in lieu thereof "October
1, 1984'.

(b) Section 102(c) of such Act is amended
by striking out 'October 1, 1983' each piace

it appears and inserting In )ieu thereof in
each instance "October 1, 1984.

SOCXAL 5ECURXTY COVERAGE OF RETIRED
FEDERAL JIJDGES ON ACTIVE DIJTY

SEC. 4. Notwithstanding section 101(d) of
the Social Security Amendments of 1983.
the amendments made by section 101(c) of

such Act shall app)y only with respect to remuneration paid after December 31, 1985.
Remuneration paid prior to January 1. 1986
under section 371(b) of title 28, United

States Code, to an individual performing
service under section 294 of such title, shall
not be included in the term 'wages for purposes of section 209 of the Social Security
Act or section 3121(a) of the Internal Revenue Code of 1954.
CLARIFICATION WITH REsPECT TO REPAYMENT
OF LOAN5

SEC. 5. (a) Section 1202(b)(2) of the Social
Security Act is amended—

(1) in he matter preceding subparagraph

(A), by striking out "advance" and inserting
in lieu thereo.f 'advance or advances";

(2) in subparagraph (A), by striking out
• advance Is" and inserting in lieu thereof
"advances are';

(3) in subparagraph (A), by striking out
advance •w" and inserting in lieu thereof
advances were': and

(4) in subparagraph (B), by striking out

advance" the second place it appears and
inserting In lieu thereof 'advances".

(b) The 3nendments made by tMis secUon

shall app)y to advances made on or after
April 1. 982.

Mr: PEASE (during the reading),

Mr. Speaker, I ask unanimous consent
that he Senate amendment be considered as read and printed in the
FEDERAL SUPPLEMENTAL COM- RcoRo.
PENSATION ACT OF 1982 EXThe SPEAKER pro tempore. Is
TENSION
there objection to the request of the
Mr. PEASE. Mr. Speaker, I ask gentleman from Ohio?
There was no objection.
unanimous consent to take from the
The SPEAKER pro tempore. Is
Speakers table the biB (H.R. 4101) to
extend the Federal Supplemental there objection to the initial request
Compensation Act 0.1 1982, and for of the gentleman from Ohio?
Mr. CAMPBELL. Reserving the
other purposes, with a Senate amendment thereto, and concur in the right to object, Mr. Speaker, I do -not
intend to object to the gentleman's
Senate amendment.
unanimous-consent request. However,
The Clerk read the title of the bill.

The Clerk read the Senate amend- I would like to take this opportunity

ment, as follows:

to describe the changes which the
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other body made to H.R. 4101 which occur if we adjourn without acting on
we passed earlier this afternoon.

this program.

First, the amended bill provides an
As originally passed, H.R. 4101 also
18-day extension of the Federal sup- included provisions unrelated to an
plem ental compensation
program FSC extension that had been agreed
(FSC) or until October 18, 1983. H.R. to by the conference committee on
4101 as it passed the House provided H.R. 3929. H.R. 4101, as amended by
for a 30-day extension. The 18-day ex- the Senate, provides for an extension
tension will prevent any disruption in of the FSC program through October
benefits paid to claimants. It also will 18. The provisions unrelated to FSC
create a little added incentive for the now only include:
conference Committee on H.R. 3929 to
An extension of the authority to
act promptly when we return from the continue social security disability paydistrict work period.
ments during n appeal from October
In addition, H.R. 4101 as amended 1 through December 7;

by the other body retains 4 of the 11 The extension of an expiring prominor provisions which were in the gram that provides financial incenHouse-passed bill. First, it provides a
2-year delay in the social security coverage of certain senior status judges.
Second, it provides a 1-year extension
of the Federal participation in the voluntary foster care placement program
which began in the Adoption Assistance and Child Welfare Act of 1983.
Third, it provides an extension of the

tives to States for the voluntary place
ment of children in foster-care facilities;

A 2-year delay in the social security
tax coverage of salaries paid to Federal judges in senior status; and

A technical amendment relating to

the payment of interest on Federal
loans to State unemployment trust

period during which social security funds.
disability payments may be made
Mr. Speaker, I urge passage of H.R.
while a contested ease is on appeal. 4101 as amended.
Four, it makes a technical clarification
Mr. CAMPBELL. Mr. Speaker, I
fri the provisions related to the inter- withdraw my reservation of objection.
est charges on certain temporary loans
The SPEAKER pro tempore. Is
to State unemployment agencies.
there objection to the initial request
Mr. Speaker, considering the urgen- of the gentleman from Ohio (Mr.
cyof the situation, I acknowledge the PEAsE)?

need to accept H.R. 4101 as amended
by the other body. It is by no means

There was no objection.

A motion to reconsider was laid on
the preferable approach but it is the the table.
best we can do under the current circumstances.

(Mr. CAMPBELL asked and was

given permission to revise and extend
his remarks.)

Mr. PEASE. Mr. Speaker, will the

gentleman yield?
Mr. CAMPBELL. I yield to the gentleman from Ohio.

(Mr. PEASE asked and was given

permission to revise and extend his remarks.)
Mr. PEASE. Mr. Speaker, the Federal supplemental compensation pro-

gram expired on September 30. This
program provides additional weeks of

unemployment benefits to jobless
workers who have exhausted all other
State and Federal benefits.
The House passed, on September 29,
the bill H.R. 3929, that would have ex-

tended the program for 45 days and
substantially modified the benefits
provided under the program. The
Senate, on September 30, passed H.R.
3929 with amendments and requested
a conference. The Senate's extension
is for 18 months with a drastically re
duced benefit package. The conference
committee has not been able to resolve
the differences between the House an
Senate versions of the bill.

Earlier today, under a unanimousconsent request, the House passed
H.R. 4101. This bill would extend the

FSC program through October 31.
This is an extension only of current
law. It is designed to prevent the delay

of unemployment benefits that will

H 8191
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Mr. BAKER. Nothing is being added

to it, not even those things that were

agreed to In conference?
Mr. DOLE. Only those things I have
cited which need to be added because

EXTEN5ION OF PROGRAM

SECrI0N 1. (a) Paragraph (2) of section
602(f) of the Federal Supplemental Com-

pensation Act of 1982 Is amended by striking out 'September 30, 1983" and inserting
lieu thereof "October 18, 1983".
of a expiration date of September 30 in(b)
(2) of section 605 of such
or some other urgent time considera- Act isParagraph
amended by striking out "October 1,
tion.
1983" and inserting in lieu thereof "October

Mr. BAKER. May I inquire of the

Senator if he is preparedto proceed on
ORDER OF BUSINESS

It now?

Mr. DOLE. I am prepared to pro-

19, 1983'.
EXTEN5ION OF FROVI5I0N ALLOWING PAYMENT
OF DISABILITY BENEFITS DJRING APPEAL

SEc. 2. Section 223(g)(3)(B) of the Social

Mr. DOLE Madam President, I hope ceed. This has been discussed with the Security Act Is amended by striking out
that very quickly we can take up the ranking Democratic member on the "October 1, 1983" and inserting In lieu
extension of the unemployment com- Finance Committee (Mr. LONG). He is thereof 'December 7, 1983".
pensation matter. I shall just explain agreeable.
EXTN5ION OF PROVI5ION5 RELATING TO DEwhat we propose to do. We propose to
Mr; BAKER. Madam President, if I
PENDENT CHILDREN VOLUNTARILY PLACED IN

extend for 18 days the existing FSC may have a moment to consult with FOSTER CARE
law so that no one who may become the minority leader on final clearance,
SEC. 3. (a) Section 102(aXl) of the Adop.
tion Assistance and Child Welfare Act of
eligible between now and the 18th, I believe we are ready to proceed.
which is the Tuesday following when
Mr. BAKER. Madam President, I 1980 Is amended by striking out "October 1,

1983" and inserting in lieu thereof "October
we return, will be adversely impacted. suggest the absence of a quorum
1984".
I repeat, it Is an 18-day extension.
The PRESIDING OFFICER. The 1,(b)
Section 102(c) of such Act Is amended
The House sent us a 30-day exten- clerk will call the roll.
by striking out "October 1, 1983" each place

sion with a number of amendments

The assistant legislative clerk pro- it appears and inserting in lieu thereof in

that had been agreed to in conference. ceeded to call the roll.
each instance 'October 1, 1984".
We have stricken seven of those Mr. BAKER. I ask unanimous conSOCIAL SECURITY COVERAGE OF RETIRED

amendments. We are going to send sent that the order for the quorum

FEDERAL JUDGE5 ON ACTIVE DUTY

back four because there is some urgen- call be rescinded.
SEC. 4. Notwithstanding section 101(d) of
The PRESIDING OFFICER. With- the
cy to these provisions. They include a
Social Security Amendments of 1983,
60-day extension of disability benefits out objection, it is so ordered.
the amendments made by section 101(c) of

during appeal—that expires Septemsuch Act shall apply only with respect to reber 30. There is c'early some urgency EXTENSION OF FEDERAL SUP- muneration paid after December 31, 1985.
Remuneration paid prior to January 1, 1986
there. Second, we included a 1-year ex-

tension of provisions relating to de-

PLEMENTAL
ACT OF 1982

COMPENSATION

pendent children voluntarily placed in
Mr. BAKER. Madam President, may
foster care. That provision otherwise
expires on September 30. Third, we in- I inquire now of the minority leader if
cluded a 2-year delay of social security he is prepared to proceed to consideracoverage of retired Federal judges on tion of H.R. 4101, which is the unemactive duty. I am told by the Chief ployment compensation measure?
Mr. BYRD. Madam President, I
Justice that that is a matter of urgency
have consulted with Members on this
needing immediate attention.
The last is clarification with respect side. We on this side are prepared to
to repayment of State unemployment proceed.
Mr. BAKER. Madam President, I
insurance loans. This provision is extremely important in the State of Ver- ask unanimous consent that the
mont, and needs to be acted on now. Senate now turn to consideration of
This provision is retroactive to April 1. H.R. 4101.
The PRESIDING OFFICER. Is
1982, so that any State adversely affected under the Incorrect interpreta- there objection?
The clerk will state the bill by title.
tion of prior law will be reimbursed for
The assistant legislative clerk read as
interest already paid.
That would leave about seven provi- follows:
sions that have been approved in con- A bill (HR. 4101) to extend the Federal
Compensation Act of 1982,
ference. These will likely become law Supplemental
but, very honestly, until we have some and for other purposes.
The Senate proceeded to consider
more indication on the House side
that they want to be be reasonable in the bill.

AMENDMENT NO. 2308
conference, it did not seem that we
Mr. DOLE. Madam President, I call
should accept all those provisions at
this time. As soon as the majority up an amendment which is at the desk
leader is willing, we are prepared to and ask for its immediate considera
tion.
bring the substitute up.
The PRESIDING OFFICER. The
Mr. BAKER. Madam President, will
the Senator from Kansas yield to me? amendment will be stated.
The assistant legislative clerk read
Mr. DOLE. I am happy to yield.
Mr. BAKER. Would it be fair to as follows:

characterize this bill—is it H.R. 4101?
Mr. DOLE. Yes, H.R. 4101.

service under section 294 of such title, shall
not be included in the term "wages" for purposes of section 209 of the Social Security
Act or section 3121(a) of the Internal Revenue Code of 1954.
CLARIFICATION wITR RESPECT TO REPAYMENT
OF LOANS

SEc. 5. (a) Section 1202(b)(2) of the Social
Security Act is amended—

(1) In the matter preceding subparagraph
(A), by striking out 'advance" and inserting
in lieu thereof "advance or advances';
(2) In subparagraph (A), by striking out
advance is' and inserting in lieu thereof
'advances are";

(3) In subparagraph (A), by striking out

"advance was" and inserting In lieu thereof
'advances were";

(4)In subparagraph (A), by striking out

"advance " the second place it appears and
inserting in lieu thereof 'advances".

(b) The amendments made by this section
shall apply to advances made on or after
April 1, 1982.

Mr. DOLE. Madam President, the

provisions I outlined earlier are includ-

ed in this amendment. All we seek to
do with this amendment is as follows:
the House sent us a simple 30-day extension of the existing law. They also

added to that about 11 or 12 provisions
agreed to in conference last week. The

House conferees did not consult with

the Senate conferees before taking

this step. I have since had a conversation with the distinguished chairman
Mr. DOLE. I ask unanimous consent of the Committee on Ways and Means

The Senator from Kansas (Mr. DOr) proposes an amendment numbered 2308.

Mr. BAKER, What the Senator proposes to do is pass a simple 18-day ex- that further reading of the amendtension?
ment be dispensed with.
Mr. DOLE. Yes, Madam President. The PRESIDING OFFICER. WithOn October 18, we will be in the same out objection, it is so ordered.
position we are in today. No unemThe amendment is as follows:
ployed worker gets hurt in the inter- Strike out all after the enacting clause
im.

under section 371(b) of title 28, United
States Code, to an individual performing

and insert in lieu thereof the following:

(Mr. R0sTENKOw5KX). He indicated we

could eliminate any of those provi-

sions not important on a time-sensitive
basis and send back the simple extension.

So what we have before the Senate
is an 18-day extension of the current

October 6, 1983

S 13825
CONGRESSIONAL RECORD — SENATE
FSC program. We have included those measure of the labor market. It also for a number of Inequitable and de
provisions agreed to in conference points to the time constaints which structive circUmtances In the current
which would expire on September 30, face us. It supports the House-offered program. For example, several States
or which were pointed out to us as position as reasonable. I agree. At this ranking in the top five of total unernurgent matters. It is simply this: a 67- point, I would like to include that ediday extension of disability payments; torial in the RECORD.
the 1-year extension of the foster care
I am disappointed that we are faced
provision; a 2-year delay of social secu- with another emergency and we have
rity coverage for judges; and a clarifi- failed to address it responsibly.

cation of the repayment of State UI
loans. That amendment simply invohred changing the word "advance"
At this time, the
amendment is very important to the

to "advances."

State of Vermont. In the future it
could affect other States.

That, essentially, is what we have

ploynient are eligible for the bottom
tier of FSC benefits. And this emergency bill will do nothing about the
plight of those who already have exhausted afl FSC benefits—the longest
In the meantime, Mr. President, I term of the long-term unemployed.
support this extension, because I have whose cases are most desperate.
no choice. We cannot turn our backs
It did not have to be this way. Both
on 700,000 people who need this pro- the House and the Senate last week
gram, while we continue to search f or passed legislation to make changes in
a better way.
the program and extend it. UnfortuJOBLEsS BENEFiTS ri DANGER
nately, the Senate bill did not provide
Unless House and Senate conferees are the level of assistance that I believe
able to resolve their differences quickly. we should be providing to the longthousands of jobless workers around the

done. We will come back on the 17th.
We hope to go to conference again on
term unemployed. But the House's bill
will have their unemployment
the 18th and to conclude the confer- country
was strong and worthy, and a reasonbenefits
abruptly
terminated.
These
are
ence, as I have indicated, if we have workers who have used Lip all their regu'ar able compromise between the two
some wiUingness on the part of the unemployment benefits and have becn re- would have resulted in a suitable FSC
House to come down a bit on their de- ceiving special federal benefits under a law program that would remedy a number
mands.
that expired last Friday.
of the worst flaws in the current proThe PRESIDING OFFICER. The Both houses recognize the need to extend gram.
question is on agreeing to the amend- the temporary federal benefit program until
Sadly, the conferees could not bridge
more permanent reforms can be made. Bement.
their differences. The House yesterday
cause
of
changes
made
in
1981.
extra
state
The amendment (No. 2308) was benefits are being paid in offly two states evening made a good-faith effort to
agreed to.
total unemployment remains at present a possible compromise, but the
Mr. DIXON. Mr. President, here we while
record levels. But the House wants to proinflexibility and reare again, applying a band-aid to the vide somewhat more generous benefits—es- administration's
fusal
to
move
toward
a fair comprogaping wound of unemployment. Last pecially for people who have been out of mise destroyed that effort.
Tile unemweek, the House and Senate passed work for many months. It Is also rightly ployed and their families should
have
differing versions of an extension of concerned that the so-called insured unem- no illusions about why many of them
rate, which now determines how
the Federal supplemental compensa- ployment
long extra benefits are paid in each state, will continue, to receive no benefits,

tion program. There were major dif has been behaving In mysterious ways. Not
ferences in the two bills.
only is the gap between insured unemployThe conferees have failed to reach ment and total
unemployment abnormally
an agreement between the House and high, but some states with lower total unSenate versions, so now we have an 18-

day extension of current law. I guess

it's better than leaving people who
depend on these benefits with noth-

and others will receive benefits of

shorter duration than both the House
and Senate earlier approved. They can
place the responsibility squarely on
employment now measure higher insured the administration's shoulders.
rates than other states that are in more seThere must be no higher priority
rious labor market trouble. To make the
system fairer, the House would count total when the Congress returns to Wash-

unemployment in determining state benefit ington on October 17 than for the coning, but how much more confusing can extezsions.
ferees on the original FSC extension
we make it?
Senate, under strong pressure from bill to complete action—to achieve a
In my State of Illinois. approximate- theThe
administration, wants to keep cost much suitable bridging of differences—and
ly 5,500 people would exhaust FSC

lower—primarily by denying extra benefits to return a bilIl to both Houses forthbenefits, either because of the termi- to the long-term jobless who have already with
so that the stopgap extension we
nation of the program, or because used up their previous benefits. It also

they have used all available weeks, by wants to renew the federal program long must now pass can be retired.
There now Is no alternative to passenough to delay reconsidering this politicalOctober 15.
ly tricky Issue until after the next election. ing the biU before us. Sadly, it Is the
Other States have already begun to And
the Senate is also concerned about the very least we can do for the victims of
mail notices to recipients, informing technicalities
of changing the yardstick by the recession before we leave this
them that the program has not been which unemployment
is measured for pro- weekend. I regret that the adrninistraextended. A rough calculation, assum- gram purposes.
ing approximately 700,000 recipients,
These are not trivia concerns, but they are tion's stiffness on this issue has demultiplied by 5. minutes for notifica- not important enough to justify consider- layed a more nearly sufficient retion, calculation and mailing, plus 20- able hardship for the very people who have sponse. I hold high hope that a truly
cent postage means that every time we suffered most from the recent deep reces- fair agreement on the bill we passed
The unemployment insurance system last week will be reached by the conhave to notify people of a change In sion.
certainly in need of basic overhaul, but ferees iznmediately after we return
this program, it costs taxpayers is
for the moment only stopgap measures are
$1,162,196. Couple that with the sheer attainable. Ways and Means Committee from our States on October 17.
The PRESIDING OFFICER. If

complexity of this whole system to chairman Dan Rostenkowski has proposed a
begin with, and you have one of the reasonable compromise between the House there be no further amendment to be
biggest legislative lalapaloozas ever and Senate positions that the conferees proposed, the question is on the en-

grossment of the amendment and the
shou'd take.
I certainly hope that in the next 18 Mr. BYRD. Mr. President, before us third reading of the bill.
days. we will be able to address this is a bill that can only be described as The amendment was ordered to be
created.

program with some rationality—an op. emergency legislation—to keep the
timisitic hope, I realize. But we cannot Federal supplemental compensation
continue to fail to provide leadership program from dying while thousarnis
on an issue of such importance to so of innocent jobless workers and their
many.
family members are left to suffer the
This morning's editorial in the deprivation of these essential benefits.

Washington Post supports the posi
tion of many of us in this body, as well
as in the House, that the insured unemployment rate is an inadequate

engrossed and the bill to be read a
third time.
The bill was read a third time.

The PRESIDING OFFICER. The

bill having been read a third time, the
question is, Shall it p?ss?
I am distressed, Mr. President, that
The bill (H.R. 4101). as amended,
we have come to this point. Alth3ugh passed.
immediate passage is absolutely critiMr. BAKER. I move to reconsider
cal, an 18-day extension fails to care the vote by which the bill passed.

S 13826
Mr.

CONGRESSIONAL RECORD — SENATE

DOLE. I move to lay that

motion on the table.

The motion to lay on the table was

agreed to.

October 6', 1988
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Yesterday, the House and Senate passed H.R. 4101, a bill extending supplemental

unemployment benefits for 18 days. The bill contains two Social Security amendments to:
o
To provide a 67-day extension (from October 1, 1983, to December 7, 1983) of the
temporary provision in Public Law 97-455 to continue disability payments during
appeal.
o

Modify Public Law 98-21, the Social Security Amendments of 1983, to delay for
two years (from January 1, 1984, to January 1, 1986) the effective date of the
provision to treat as wages, for Social Security purposes, compensation paid to
retired judges for periods when they assume a judicial workload.

H.R. 4101 has been sent to the President for approval. The bill incorporates provisions-the above Social Security provisions--f rom H.R. 3929 (see
Legislative
BulleLjn #98-27) on which House and Senate conferees were able to
reach
timely
agreement.
incluc-lrng
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PUBLIC LAW 98-118—OCT. 11, 1983

97 STAT. 803

Public Law 98—118

98th Congress

An Act

TO extend the Federal Supplemental Compensation Act of 1982, and for other
purposes.

Oct 11, 1983
[HR. 4101]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
EXTENSION OF PROGRAM

SECTION 1.

(a) Paragraph (2) of section 602(f) of the Federal

Supplemental Compensation Act of 1982 is amended by striking out

"September 30, 1983" and inserting in lieu thereof "October 18,

Federal
Supplemental
Compensation
Act of 1982,

amendment.
Ante, p. 141.
3304

1983".

(b) Paragraph (2) of section 605 of such Act is amended by striking

out "October 1, 1983" and inserting in lieu thereof "October 19,

Ante, p. 141.
26 USC 3304

1983".
EXTENSION OF PROVISION ALLOWING PAYMENT OF DISABILITY BENEFITS
DURING APPEAL

SEC. 2. Section 223(g)(3)(B) of the Social Security Act is amended

by striking out "October 1, 1983" and inserting in lieu thereof

96 Stat. 2498.
42 USC 423.

"December 7, 1983".
EXTENSION OF PROVISIONS RELATING TO DEPENDENT CHILDREN
VOLUNTARILY PLACED IN FOSTER CARE

SEC. 3. (a) Section 102(aXl) of the Adoption Assistance and Child
Welfare Act of 1980 is amended by striking out "October 1, 1983"
and inserting in lieu thereof "October 1, 1984".
(b) Section 102(c) of such Act is amended by striking out "October
1, 1983" each place it appears and inserting in lieu thereof in each

42 USC 672 note.
42 USC 672 note.

instance "October 1, 1984".
SOCIAL SECURITY COVERAGE OF RETIRED FEDERAL JUDGES ON ACTIVE
DUTY

SEC. 4. Notwithstanding section 101(d) of the Social Security
Amendments of 1983, the amendments made by section 101(c) of
such Act shall apply only with respect to remuneration paid after
December 31, 1985. Remuneration paid prior to January 1, 1986,
under section 371(b) of title 28, United States Code, to an individual

performing service under section 294 of such title, shall not be
included in the term "wages" for purposes of section 209 of the
Social Security Act or section 3 121(a) of the Internal Revenue Code
of 1954.

31—139 0 — 83 (119)

Ante, p. 70.
26 USC 3121

28 USC 294.
42 USC 409.
26 USC 3121.

97 STAT. 804

PUBLIC LAW 98-118—OCT. 11, 1983
CLARIFICATION WITH RESPECT TO REPAYMENT OF LOANS

42 Usc 1322.

SEC.

5. (a)

Section 1202(b)(2)

amended—

of the Social Security Act is

(1) in the matter preceding subparagraph (A), by Striking out
"advance" and inserting in lieu thereof "advance or advances";

(2) in subparagraph (A), by striking out "advance is" and

Effective date.
42 USC 1322
note.

inserting in lieu thereof "advances are";
(3) in subparagraph (A), by striking out "advance was" and
inserting in lieu thereof "advances were"; and
(4) in subparagraph (B), by striking out "advance" the second
place it appears and inserting in lieu thereof "advances".
(b) The amendments made by this section shall apply to advances
made on or after April 1, 1982.
Approved October 11, 1983.

LEGISLATIVE HISTORY—H.}. 4101:
CONGRESSIONAL RECORD, Vol. 129 (1983):

Oct. 6, considered and passed House; considered and passed Senate, amended;
House concurred in Senate amendment.
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97TH CONGRESS
2D SESSION

To amend title II of the Social Security Act to provide adjustment benefits,
vocational training, and waiver of overpayments for individuals terminated
from the disability progiam, to strengthen the reconsideration process by
providing for the earlier introduction of evidence of record, to provide for
more uniformity in decisionmaking at all levels of adjudication, and for other
purposes.

IN TIlE HOUSE OF REPRESENTATIVES
APRIL 28, 1982
Mr. PICKLE (for himself and Mr. ARCHER) introduced the following bill; which
was referred to the Committee on Ways and Means

A BILL
To amend title II of the Social Security Act to provide adjustment benefits, vocational training, and waiver of overpayments for individuals terminated from the disability program, to strengthen the reconsideration process by providing for the earlier introduction of evidence of record, to
provide for more uniformity in decisionmaking at all levels
of adjudication, and for other purposes.
1

Be it enacted by the Senate and House of Representa-

2

tives of the United States of America in Congress assembled,

3

That this Act, with the following table of contents, may be

4 cited as the "Disability Amendments of 1982".

2
TABLE OF CONTENTS
Short title.
Continued payment of disability benefits during appeal.
Sec. 3. Adjustment benefits.
Sec. 4. Benefit payments not to be treated as overpayrnents in certain cases.
Sec.. 5. Closing of the record on applications involving determinations of disability;
disability decisioiis, appeals, and review.
Sec. 8. Own motion review; review of State agency determinations.
Sec. 7. Standards for disability determinations.
Sec. 8. Evaluation of pain.
Sec. 9. Substantial gainful activity and trial work.
Sec. 10. Prohibition against interim benefits.
Sec.

1.

Sec.. 2.

Sec. 11. Amendments relating to reduction in disability insurance benefits on account of other related payments.
Sec. 12. Payment of costs of rehabilitation services from trust funds; experiments
and demonstration projects.
1

CONTINTJED PAYMENT OF DISABILITY BENEFITS DURING

2

APPEAL

3

SEC. 2. (a) Section 223 of the Social Security Act is

4 amended by adding at the end thereof the following new sub.5

6
7

section:

"Continued Payment of Benefits During Appeal
"(g)(1) In any case where—

8

"(A) an individual is a recipient of disability insur-

9

ance benefits, or of child's, widow's, or widower's in-

10

surance benefits based on disability,

11

"(B) the physical or mental impairment on the

12

basis of which such benefits are payable is found to

13

have ceased or not to have existed (or to be no longer

14

disabling), and as a consequence such individual is de-

15

termined not to be entitled to such benefits, and

HR 6181 IH
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1

"(0) a timely request for reconsideration of the

2

determination that he is not so entitled is made under

3

section 221(d)(1),

4 such individual may elect (in such manner and form and
5 within such time as the Secretary shall by regulations pre6

scribe) to have the payment of such benefits, and the pay-

7 ment of any other benefits based on such individual's wages

8 and self-employment income, continued for an additional
9. period beginning with the first month for which (under such
10 determination) such benefits are no longer otherwise payable
11

and ending with the month preceding the month in which a

12 decision is made uptn such reconsideration or (if earlier) with
13

the sixth month after the month in which he was initially

14 notified in writing (by the applicable State agency or the Sec-

15 retary) of such determination.
16

"(2) If an individual elects to have the payment of his

17

benefits continued for an additional period under paragraph

18

(1) pending reconsideration, and the decision upon such re-

19 consideration affirms the determination that he is not entitled

20 to such benefits, any benefits paid pursuant to such election
21

(for months in such additional period) shall be considered

22 overpayments for all the purposes of this title.
23

"(3) If any month in the additional period during which

24 benefits are payable to an individual pursuant to an election

25 under paragraph (1)
I-JR 6181 III

is

a month for which an adjustment

4
1

benefit (of the type involved) is also payable to such individu-

2

al under subsection (a)(3), the benefit which is paid to him for

3

such month shall be deemed to be an adjustment benefit

4 under such subsection (a)(3) rather than a benefit payable
5

pursuant to such election under paragraph (1).".

6

(b)(1) Subject to paragraph (2), the amenthnent made by

7

subsection (a) shall apply with respect to determinations (that

8

individuals are not entitled to benefits) which are made on or

9 after the date of the enactment of this Act.

10

(2) Effective January 1, 1984, section 223(g)(1) of the

11

Social Security Act (as added by. subsection (a) of this sec-

12

tion) is amended by striking out "or (if earlier) until the close

13

of the sixth month after the month in which he was initially

14 notified in writing (by the applicable State agency or the Sec15

retary) of such determination".
ADJUSTMENT BENEFITS

16
17

SEC. 3. (a) Section 223(a) of the Social Security Act is

18 amended by adding at the end thereof the following new
19 paragraph:
20

"(3)(A) In any case where—

21

"(i) an individual is a recipient of disability insur-

22

ance benefits, or of child's, widow's, or widower's in-

23

surance benefits based on disability, and has been a re-

24

cipient of such benefits for a period of not less than 36

25

consecutive months, and

HR 6181 IH

5

"(ii)

1

the physical or mental impairment on the

2

basis of which such benefits are payable is found to

3

have ceased or not to have existed (or to be no longer

4

disabling), and as a consequence such individual is de-

5

termined, on or after the date of the enactment of this

6

paragraph and before January 1, 1985, not to be enti-

7

tled to such benefits,

8 such individual shall be entitled (subject to subparagraph (B))
9

to have the payment of such benefits, and the payment of any

10 other benefits based on such individual's wages and self-em11

ployment income, continued for an additional period of four

12 months, beginning with the first month for which (under such
13

determination) such benefits are no longer otherwise payable

14 or (if later) with the month in which he is initially notified in

15 writing (by the applicable State agency or the Secretary) of
16 such determination.
17

"(B) No benefit shall be payable to any individual (or to

18 any other person on the basis of such individual's wages and
19

self-employment income) under subparagraph (A) for any

20 month in the additional period referred to in such subpara-

21 graph if—
22

"(i) such individual is determined by the Secretary

23

to have engaged in substantial gainful activity in that

24

month, or

HR 6181 III
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1

"(ii) such individual (or other person) is entitled or

2

would upon application be entitled, for such month, to

3

a monthly benefit of any other type under this title.".

4

(b)(1) The first sentence of section 223(a)(1) of such Act

5

is amended by striking out "and ending with the month" and

6 inserting in lieu thereof "and ending (subject to paragraph (3)
7

of this subsection and to subsections (g) and (h)) with the

8 month".
9

(2)(A) Subsections (b)(1), (c)(1), (d)(1), (e)(1), and (0(1) of

10

section 202 of such Act are each amended by striking out

11

"and ending with the month" and inserting in lieu thereof

12 "and ending (subject to subsections (a)(3), (g), and (h) of sec13

14

tion 223) with the month".
(B) Subsection (d)(6) of such section 202 is amended by

15 striking out "shall end with the month" and inserting in lieu
16 thereof "shall end (subject to subsections (a)(3), (g), and (h) of
17

18

section 223) with the month".
(3) Section 216(i)(2) of such Act is amended—

19

(A) by striking out "shall end" in subparagraph

20

(D) and inserting in lieu thereof "shall (subject to sub-

21

paragraph (H)) end"; and

22

(13) by adding at the end thereof the following

23

new subparagraph:

24

"(H) The provisions of subsections (a)(3), (g), and (h) of

25 section 223 shall apply with respect to the duration of an

HR 6181 IH
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1

individual's period of disability under this subsection in the

2

same way that they apply with respect to the duration of the

3

period for which an individual's disability insurance benefits

4. are..payable under such section 223.".
5
6
7

(c) Section 1631(a) of such Act is amended by adding at
the end thereof the following new paragraph:
"(7)(A) In any case where—

8

an individual who is an aged, blind, or dis-

9

abled individual solely by reason of blindness (as deter-

10

mined under section 1614(a)(2)) or disability (as deter-

11

mined under section 1614(a)(3)) has been a recipient of

12

benefits under this title for a. period of not less than 36

13

consecutive months, and

14

"(ii) the impairment on. the basis of which such

15

benefits are payable is found to have ceased or not to

16

have existed (or to be no longer disabling), and as a

17

consequence such individual is determined, on or after

18

the date of

19

1, 1982, if 'ater) and before January 1, 1985, not to

20

be eligible for such benefits,

21

the

enactment of this paragraph (or October

such individual shall be entit'ed (subject to subparagraph (B)).

22 •to have the payment of such benefits continued for an addi23 tional period of four months, beginning with the first month

24 for which (under such determination) such benefits are no

25 longer otherwise payable under this title or (if later) with the

HR 6181 III
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1

month in which he is initially notified in writing (by the appli-

2

cable State agency or the Secretary) of such determination.

3

"(B) No benefit shall be payable to any individual under

4 subparagraph (A) for any month in the additional period re-

5 ferred to in such subparagraph if such individual is deter6 mined by the Secretary to have engaged in substantial gain7

liii activity in that month.".

8

BENEFIT PAYMENTS NOT TO BE TREATED AS

9

OVERPAYMENTS IN CERTAIN CASES

10

SEC. 4. (a) Section 223 of the Social Security Act (as

11 amended by section 2(a) of this Act) is further amended by
12 adding at the end thereof the following new subsection:
13

"Benefit Payments Not To Be Treated as Overpayments in

14

Certain Cases

15

"(h) Notwithstanding any other provision of this title, in

16 any case where—
17

"(1) an iftdividual is a recipient of disability insur-

18

ance benefits, or of child's, widow's, or widower's in-

19

surance benefits based on disability, and

20

"(2) the physical or mental impairment on' the

21

basis of which such benefits are payable is found to

22

have ceased or not to have existed (or to be no longer

23

disabling), and as a consequence such individual is de-

24

termined, on or after the date of the enactment of this

HR 6181 IH
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1

subsection and before January 1, 1985, not to be enti-

2

tied to such benefits,

3

no such benefit which was paid to such individuai for any

4 month prior to the month in which he is initiaiiy notified in

5 writing (by the appiicabie State agency or the Secretary) of

6 such determination, and no benefit which was paid to any
7

other person for any such month on the basis of such

8 individuai's wages and seif-empioyment income, shaii be con9 sidered an overpayment for any of the purposes of this titie.".

10

(b) Section 223(g)(2) of such Act (as added by section

11

2(a) of this Act) is amended by striking out "If an individuai"

12 and inserting in iieu thereof "Subject to subsection (h), if an
13 individuai".

14

(c) Section 1631(b) of such Act is amended by redesig-

15 nating paragraph (3) as paragraph (4) and by inserting after
16 paragraph (2) the foiiowing new paragraph:
17

"(3) Notwithstanding any other provision of this titie, in

18 any case where—
19

"(A) an individuai who is an aged, biind, or dis-

20

abied inthviduai soieiy by reason of biindness (as deter-

21

mined under section 1614(a)(2)) or disabiiity (as deter-

22

mined under section 1614(a)(3)) is a recipient of bene-

23

fits under this titie, and

24

"(B) the impairment on the basis of which such

25

benefits are payabie is found to have ceased or not to

ffR 6181 ll]I——2

10
1

have existed (or to be no longer disabling), and as a

2

consequence such individual is determined, on or after

3

the date of the enactment of this subsection (or Octo-

4

ber 1, 1982, if later) and before January 1, 1985, not

5

to be eligible for such benefits,

6 no such benefit which was paid to such individual for any
7 month prior to the month in which he is initially notified in
8

writing (by the applicable State agency or the Secretary) of

9 such determination shall be considered an overpayment for
10 any of the purposes of this title.".
11 CLOSING OF THE RECORD ON APPLICATIONS INVOLVING
12

DETERMINATIONS OF DISABILITY; DISABILITY DECI-

13

SIONS, APPEALS, AND REVIEW

14

SEC. 5. (a)(1) Section 202(j)(2) of the Social Security

15 Act is amended to read as follows:
16

"(2) An application for any monthly benefits under this

17

section filed before the first month in which the applicant

18

satisfies the requirements for such benefits shall be deemed a

19 valid application (and shall be deemed to have been filed in

20 such first month) only if the applicant satisfies the require-

21 ments for such benefits before the Secretary makes a final
22 decision on the application and—
23

"(A) no request under section 205(b) for notice

24

and opportunity for a hearing thereon is made or,

25

such a request is made, before a decision based upon
HR 6181 IH

if

11

1.

the evidence adduced at the hearing is made (regard-

2

less of whether such decision becomes the final decision

3

of

.

.

4

the Secretary), and
"(B) in the case of an applicant with respect to

•.

5

whom disability is required for such benefits under sub-

6

section (d)(1)(B)(ii), (e)(1)(B)(ii), or (f)(1)(B)(ii), no re—

:7

quest

8

or if

.9

for reconsideration under section 221(d) is made,

such a request

.22 1(d)(5),

.

is

made, subject to section

before a decision on reconsideration is made

10

under section 221(d).".

11

(2) Section 216(i)(2)(G) of such Act is amended by strik-

12

ing out "and no request" and all that follows and inserting in

13

lieu thereof the following: "and no request for reconsideration

14 under section 22 1(d) is made, or if such a request is made,
15

subject to section 221(d)(5), before a decision on reconsider-

16 ation is made under section 221(d).".

(3) Section 223(b) of such Act is amended by striking

1.7

18 out "and no request" and all that follows down through the
19 end of the first sentence and inserting in lieu thereof the fol-

20 lowing: "and no request under section 221(d) is made, or if
21

such a request is made, subject to section 221(d)(5), before a

22 decision on reconsideration is made under section 221(d)".

23

.

(b)

Section 205(b) of such Act is amended to read as

24 follows:

HR 61K1 111
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1

"(b)(1) The Secretary is directed to make findings of fact

2 and decisions as to the rights of any individual applying for a

3 payment under this title.
4

"(2)(A) The Secretary may provide for reconsideration

5

of such decisions (other than decisions to which subparagraph

6 (B) applies) and shall provide for hearings in accordance with

7 paragraph (3).
8

"(B) H the determinations required in the course of

9 making any such decision include a determination relating to
10 disability or to a period of disability and such decision is in

11 whole or in part unfavorable to an individual applying for a

12 payment under this title, the Secretary shall provide for re13 consideration of such decision and for hearings in accordance

14 with section 221.
15

"(3) Upon request by any individual applying for a pay-

16 ment under this title or upon request by a wife, divorced wife,

17 widow, surviving divorced wife, surviving divorced mother,
18 husband, widower, child, or parent who makes a showing in
19 writing that his or her rights may be prejudiced by any deci-

20 sion the Secretary has rendered (other than a decision to
21 which paragraph (2)(B) applies), he shall give such applicant

22 and such other individual reasonable notice and opportunity
23 for a hearing with respect to such decision, and, if a hearing

24 is held, shall, on the basis of evidence adduced at the hearing,
25 affinn, modify, or reverse his findings of fact and such deci-
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1

sion. Any such request with respect to any such determina-

2

tion must be filed within sixty days after notice of the deci-

3

sion is received by the individual making such request.

4

"(4) The Secretary is further authorized, on his own

5 motion, to hold such hearings and to conduct such investiga6

tions and other proceedings as he may deem necessary or

7

proper for the administration of this section, section 221, and

8

the other provisions of this title.

9

"(5) In the course of any hearing, investigation, or other

10 proceeding referred to in paragraph (4), the Secretary may
11

administer oaths and. affirmations, examine witnesses, and re-

12

ceive evidence.

13

"(6) Evidence may be received at any hearing referred

14 to in paragraph (4), subject to section 221(d)(5), even though

15 inadmissible under rules of evidence applicable to court pro-

16 cedure.
17

"(7) Subject to the specific provisions and requirements

18 of this Act—
19

"(A) any hearing held pursuant to this subsection

20

or section 221(e) shall be conducted on the record and

21

shall be subject to sections 554 through 557 of title 5,

22

United States Code, and any decision made by the

23

Secretary after such a hearing shall constitute an 'ad-

24

judication' within the meaning of section 551(7) of such

25

title; and
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"(B) the Secretary, in accordance with section

2

3105 of title 5, United States Code, shall appoint ad-

3

ministrative law judges who, in any case in which au-

4

.thority to conduct hearings under this subsection or

5

section 22 1(e) is delegated by the Secretary, shall con-

6

duct such hearings, issue decisions after such hearings,

7

and perform such other functions and duties described

8

in sections 554 and 557 of such title as are applicable

9

to such hearings.".

10

(c) Section 205(g) of such Act is amended—

11

(1) in the fourth sentence, by striking out ", with

12

or without remanding the case for a rehearing" and in-

13

serting in lieu thereof "without any remand of the

14

case"; and

15

(2) by striking out the sixth and seventh sen-

16

tences.

17

(d)(1) Section 221 of such Act is amended—

18

(A) by striking out the heading and inserting in

19

lieu thereof "DISILITY DETERMINATIONS, APPEALS,

20

AND REVIEW";

21

(B) by redesignating subsections (d),

(e), (1), (g),

22

and (i) as subsections (1), (g), (h), (i), and (j), respective-

23

ly; and

24
25

(C) by inserting after subsection (c) the following
new subsections:

HR 6181 IH

15
1

"(d)(1) Any initial decision the Secretary renders with

2

respect to an individual's rights for a payment under this title

3

(including a decision the Secretary renders by reason of a

4 review tinder subsection (c)) in the course of which a determi-

5 nation relating to disability or to a period of disability is re-

6 quired for such payment and which is in whole or in part
7

unfavorable to such individual shall contain a statement of

8

the case, in understandable language, setting forth a discus-

9

sion of the evidence, the Secretary's decision, and the reason

10 or reasons upon which the decision is based. Upon request by
11

any such individual, or ny a wife, divorced wife, widow, sur-

12 viving divorced wife, surviving divorced mother, husband,
13 widower, child, or parent, who makes a showing in writing
14 that his or her rights may be prejudiced by such a decision,

15 he or she shall be entitled to reconsideration of such decision

16 under this subsection. Any such request with. respect to any
17

such decision must be filed within 180 days after notice of the

18 decision is received by the individual making such request.
19

"(2)(A) If a reconsideration is requested by an individual

20 under paragraph (1) and a showing is made by such individu21

al that he or she may be prejudiced in such decision by a

22 determination relating to disability or to a period of disability,
23 such individual shall be entitled in the course of such recon-

24 sideration to a determination relating to such disability or
25 period of disability.
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"(B)(i) In the case of a reconsideration to be made by

2

the Secretary of a decision to terminate benefits ui which a

3

determination relating to disability or to a period of disability

4 was made by a State agency, any determination under sub5 paragraph (A) relating to disability or to a period of disability
6

shall be made by the State agency, notwithstanding any

7

other provision of law, in any State that notifies the Secre-

8 tary in writing that it wishes to make determinations under
9

this subparagraph commencing with such month as the Sec-

10 retary and the State agree upon, but only if (I) the Secretary
11

has not found, undersubsection (bXl), that the State agency

12 has substantially failed to make determinations under this
13 subparagraph in accordance with the applicable provisions of
14 this section or rules issued thereunder, and (II) the State has

15 not notified the Secretary, under subsection (b)(2), that it
16 does not wish to make determinations under this subpara17 graph. If the Secretary once makes the finding described in

18 clause (I) of the prtceding sentence, or the State gives the
19

notice referred to in clause (II) of such sentence, the Secre-

20 tary may thereafter determine whether (and, if so, beginning
21 with which month and under what conditions) the State may
22 again make determinations under this subparagraph.
23

"(ii) Any determination made by a State agency under

24 clause (i) shall be made in the manner prescribed for determi-

25 nations under subsection (a)(2) and regulations prescribed
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thereunder, except that it shall be made after opportunity for

2

an evidentiary hearing.

"(3) A decision by the Secretary on reconsideration

3

4 under: This subsection. in the course of which a determination
5

relating to disability or to a period of disability is required

6 and which is in whole or in part unfavorable to the individual
7

requesting the reconsideration shall contain a statement of

8

the case, in understandable language, setting forth a discus-

9

sion of the evidence, the Secretary's decision, and the reason

10 or reasons upon which the decision is based.
11

"(4) The Secretary shall prescribe by regulation proce-

12

dures for the reconsideration under this subsection of issues

13 other than issues relating

to disability or

a period

of

14 disability.
15

"(5) No documentary evidence which is submitted on or

1.

after the .date of a decision on reconsideration under this sub-

17

section relating to entitlement to benefits for periods preced-

18 ing the date of such decision (hereafter in this section referred
19

to as the 'relevant periods'), and which could have been

20 available before such date, shall be admitted or considered in
21

connection with entitlement to such benefits for such periods,

22 except as provided in subsection (e)(3). Nothing in the pre-

23 ceding sentence, subsection

(e)(3),

or section 202(j)(2),

24 216(i)(2)(G), or 223(b) shall be construed to permit, prohibit,

25 or otherwise affect the admission or consideration, at or in
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connection with any proceeding in which a reconsideration

2

decision relating to an individual's entitlement to benefits for

3

particular relevant periods is involved, of evidence relating to

4 such individual's entitlement to benefits for any other period.
5

"(6) Each individual who requests a reconsideration

6 under paragraph (1) shall be informed, orally and in writing,
7

before the reconsideration, of the preceding provisions of this

8

subsection, and shall be advised that the individual may wish

9

to retain an attorney or other representative to assist him

10 during the reconsideration.
11

"(e)(1) Upon request by any individual described in sub-

12

section (d)(1) who makes a showing in writing that his or her

13

rights may be prejudiced by a decision on reconsideration

14 under this section, the Secretary shall give such individual
15 and the other individuals described in subsection (d)(1) rea-

16 sonable notice and opportunity for a hearing. Any such re17

quest with respect to such a decision must be filed within

18

sixty days after notice of such decision is received by the

19'

individual making such request.

20

"(2) H a hearing under paragraph (1) is held, the Secre-

21

tary shall, on the basis of the evidence considered in reaching

22 the reconsideration decision and the testimony given at the

23 hearing, and in accordance with the relevant provisions of
24 this title, regulations of the Secretary, and any written guide-

25 lines which the Secretary may prescribe in carrying out the
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last sentence of section 205(a), render a decision on entitle-

2 ment to benefits for the relevant periods, including in such
3

decision a statement of the findings of fact, conclusions, and

4 the reasons or bases therefor. The hearing, decision may
5

affirm, modify, or reverse the Secretary's findings of fact and

6 the decison on reconsideration.
7

"(3)(A) In any case in which the individual making the

8 request under paragraph (1) or any other individual described
9

in subsection (d)(1) submits to the Secretary, on or after the

10 date of the decision on reconsideration under subsection (d)
11

and before the commencement of a hearing under this subsec-

12 tion, additional documentary evidence relating to disability or
13

to a period of disability affecting entitlement to benefits for

14 the relevant periods which could have been submitted before
15 the date of the decision on reconsideration, and the individual

16 does not make the election under subparagraph (B)—
17

"(i)

if the determinations made in the course of

18

such decision on reconsideration include a determina-

19

tion relating to disability or to a period of disability

20

which was made by a State agency under subsection

21

(d)(2)(B), such additional evidence, together with the

22

evidence considered in reaching the reconsideration de-

23

cision, shall be remanded to the State agency, or

24

"(ii) if such determination relating to disability or

25

to a period of disability was made by the Secretary in
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such additional evi-

1

accordance with subsection

2

dence, together with the evidence considered in reach-

3

ing the reconsideration decision, shall be reviewed by

4

the Secretary.

5

"(B) An individual who submits additional evidence as

6

described in subparagraph (A) may nevertheless elect that no

(i),

7 remand or review occur under subparagraph (A) with respect
8

to such evidence and that such additional evidence be disre-

9 garded for purposes of determining entitlement under this
10

subsection. The Secretary shall notify such individual upon

11

submitting such evidence of the provisions of this paragraph

12 and of the election available under this subparagraph and

13 provide such individual with a reasonable period of time
14 within which to make such election before remanding or re15 viewing such evidence under subparagraph (A).
16

"(0) The State agency, on remand, or the Secretary, on

17 review, shall consider the record, as supplemented by such
18 additional evidence, in connection with benefits for the rele-

19 vant periods and shall affirm, modify, or reverse the determi-

20 nation on reconsideration relating to disability or to a period
21

of disability. The Secretary shall inform such applicant or

22 other individual of the decision on further reconsideration

23 based on determinations made on such remand or in such
24 review and of the right to request a hearing thereon under
25 this subsection.
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"(4) The Secretary shall prescribe by regulation a

2

period of time after hearing decisions under this section

3

during which the Secretary, on his owii motion or on the

4 request of the individual requesting the hearing, may under5

take a review of such decision. If such decision is not so

6 reviewed, such decision shall be considered the final decision
7

of the Secretary at the end of such period. If such decision is

8

so reviewed, at the end of any such review the Secretary

9

shall affirm, modify, or reverse the decision and such decision

10 as so affirmed, modified, or reversed shall be considered the
11

final decision of the Secretary. Any such review shall be gov-

12 erned by the requirements of this subsection.".
13

(2) Section 221 of such Act is further amended—

14

(A) in subsection (bXl), by inserting "under sub-

15

section (a)(1) or subsection (d)" after "disability deter-

16

mination" the first place it appears, and by inserting

17

before the period the following: "or the disability deter-

18

minations referred to in subsection (d)(2) (as the case

19

may be)";

20

(B) in subsection (b)(2), by inserting 'or under

21

subsection (d)(2) (as the case may be)" after "subsec-

22

tion (a)(1)" the first place it appears, and by inserting

23

before the period in the last sentence the following: "or

24

the disability redeterminations referred to in subsection

25

(d)(2)
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(C) in subsection (b)(3)(A), by inserting "under

2

subsectirn(a) or subsection (d)" after "function", and

3

by inserting "under subsection (a) or subsection (d) (as

4

the case, may be)" after "process";

5

(D) in subsection (b)(3)(B), by inserting "under

6

subsection (a) or subsection (d)" after "function", and

7

by inserting "under subsection (a) or subsection (d) (as

8

the case may be)" after "process";
(E) in subsection (I)

9

(as

redesignated by paragraph

10

(1)), by inserting "(1)" before "Any", by striking out

11

"subsection (a), (b), (c), or (g)" and inserting in lieu

12

thereof "subsection (b)", and by adding at the end

13

thereof the following new paragraph:

14

"(2) Any individual who requests a hearing under sub-

15

section (e) and who is dissatisfied with the Secretary's final

16 decision after such hearing shall be entitled to judicial review
17

of such decision as is provided in section 205(g).";

18

(F) in subsection (g) (as redesignated by paragraph

19

(1)), by striking out "under this section" and inserting

20

in lieu thereof "or subsection (d)(2)", by inserting "or

21

under subsection (d)(2), as the case may be" after

22

"under subsection (a)(1)" the second place it appears,

23

and by striking out "subsection (f)" and inserting in

24

lieu thereof "subsection (h)";
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(G) in subsection (i) (as redesignated by paragraph

2

(1)), by inserting "or subsection (d)(2)" after "subsec-

3

tion (a)(1)", by inserting "under subsection (a)(1) or

4

subsection (d)(2)" after "disability determinations" the

5

second place it appears, by inserting after "guidelines,"

6

the following: "in the case of disability determinations

7

under subsection (d)(2) to which subparagraph (B)

8

thereof does not apply,", by inserting "under subsec-

.9

tion (a) or subsection (d)" after "disability determina-

10

tions" the third place it appears, by inserting "or the

1.1

determinations referred to in subsection (d) (as the case.

12

may be)" after "in subsection (a)", and by adding at

13

the end thereof the following new sentence: "In the

14

case of a reconsideration by the Secretary of a decision

15

té terminate benefits, any disability determination made

16

by the Secretary under this subsection in the course of

17

such reconsideration shall be made after opportunity

18

for an evidentiary hearing."; and

19

(II) in subsection (j) (as redesignated by paragraph

20

(1)), by adding at the end thereof the following new

21

sentence: "An individual who makes a showing in

22

writing that his or her rights may be prejudiced by a

23

determination under this subsection with respect to

24

continuing eligibility shall be entitled to a reconsider-
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ation and a hearing to the same extent and in the same

2

manner as provided under subsections (d) and (e).".

3

(e)(1) The third sentence of section 1631(c)(1) of such

4 Act is amended by striking out "within sixty days after notice
5 of such determination is received" and inserting in lieu there6

of "within 180 days after notice of such determination is re-

7

ceived where the matter in disagreement involves blindness

8 (within the meaning of section
9

10

1614(a)(2)) or disability

(within the meaning of section 1614(a)(3)) or within 60 days
after such notice is received in any other case".

11

(2) Section 163 1(c)(3) of such Act is amended by insert-

12

ing "(but without regard to the amendments made by section

13

5(c) of the Disability Amendments of 1982)" after "judicial

14 review as provided in section 205(g)".
15

(0(1) Except as provided in paragraph (2), the amend-

16 ments made by this section shall apply with respect to re17

quests for reconsideration of decisions by the Secretary of

18 Health and Human Services filed after the date of the enact-

19 ment of this Act, except that section 221(d)(2)(B) of the
20 Social Security Act (as amended by subsection (d) of this sec21

tion) shall apply with respect to such requests filed on or

22 after January 1, 1984.
23

(2) The amendments made by subsection (a) shall apply

24 with respect to applications for benefits filed after the date of

25 the enactment of this Act.
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(g) Notwithstanding any other provison of law, the

2

Office of Personnel Management shall treat relevant experi-

3

ence of attorneys employed by the Social Security Adminis-

4 tration, in the process of adjudicating social security claims

5 (without regard to the grade or level at which the employ6 ment involved is performed) as qualifying experience for ap7

pointment by the Secretary of Health and Human Services to

8 the position of administrative law judge under section 3105
9 of

title

5,

States Code, pursuant

United

to

section

10 205(b)(7)(B) of the Social Security Act (as added by this sec11

tion).

12

OWN MOTION REVIEW; REVIEW OF STATE AGENCY

13

DETERMINATIONS

14

SEC. 6. (a) Section 304(g) of the Social Security Dis-

15 ability Amendments of 1980 is amended by inserting "(1)"
16

after "(g)", and by adding at the end thereof the following

17 new paragraph:
18

"(2) In implementing and carrying out the program re-

19 ferred to in paragraph (1), the Secretary shall review—
20

"(A) at least 15 percent of all decisions, rendered

21

by administrative law judges in the fiscal year 1982 as

22

a result of hearings under section 221(e) of the Social

23

Security Act, that individuals are or continue to be

24

under disabilities (as defined in section 216(i) or 223(d)

25

of such Act); and
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"(B) at least 25 percent of all such decisions so

2

rendered in any fiscal year after the fiscal year 1982

3

and before the fiscal year 1988.".

4

(b)(1.)

Section 221(c) of the Social Security Act is

5 amended by striking out paragraphs (2) and (3) and inserting
6 in lieu thereof the following:
7

"(2) The Secretary shall review at least 10 percent of

8

all determinations, made by State agencies under this section

9

in any fiscal year after the fiscal year 1982 and before the

10 fiscal year 1988, that individuals are or are not under disabil11

ities (as defined in section 216(i) or 223(d)), with at least one-

12 sixth of all of the determinations so reviewed being determi-

13 nations that the individuals involved are not under disabilities
14

(as; so defined). Any review by the Secretary of a• State

15 agency determination under this paragraph shall be made
16 before any action is taken to implement such determination.".
17.

(2)(A) Section 221(c)(1) of such Act is amended by strik-

18 ing out "paragraphs (2) and (3)" and inserting in lieu thereof

19 "paragraph (2)".
20

(B) Effective October 1, 1987, section 221(c)(1) of such

21 Act (as amended by subparagraph (A) of this paragraph) is
22 further amended by striking out "or as required under para23 graph (2)"..
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(3) Except as provided in paragraph (2)(B), the amend-

2 ments made by this subsection shall becom:e effective October
3

4
5

1, 1982.
STANDARDS FOR DISABILITY DETERMINATIONS

SEC. 7. Section 205(a) of the Social Security Act is

6 amended by adding at the end thereof the following new sen7

tence: "The Secretary shall assure that uniform standards

8

are applied at all levels of adjudication in making determina-

9

tions of whether individuals are under disabilities as defined

10 in section 216(i) or 223(d).".
11

EVALUATION OF PAIN

12

SEC. 8. (a) Section 223(d)(5) of the Social Security Act

13

is amended by inserting after' the first sentence the following

14 new sentence: "An individual's statement as to pain or other
15 symptoms shall not alone be conclusive evidence of disability
16

as defined in this section; there must be medical signs and

17

findings, established by medically acceptable clinical or labo-

18 ratory diagnostic techniques, which show the existenceof a
19 medical condition that could reasonably be expected to pro-

20 duce the pain or other symptoms alleged and which, when
21

considered with all evidence required' to be furnished under

22 this paragraph (including statements of the individual as to
23 the intensity and persistence of such pain or other symptoms

24 which may reasonably be accepted as consistent with the

HR 6181 IH

28
1

medical signs and findings), would lead to a conclusion that

2

the individual is under a disability.".

3

(b) The amendment made by subsection (a) shall apply

4 with respect to determinations of disability made on or after
5 the date of the enactment of this Act.
6

SUBSTANTIAL GAINFUL ACTIVITY AND TRIAL WORK

7

SEC. 9. (a) The second sentence of section 223(d)(4) of

8

the Social Security Act is amended by inserting before the

9 period at the end thereof the following: "; and no other mdi10 vidual shall be regarded as having demonstrated an ability to
11

engage in substantial gainful activity on the basis of earnings

12

that do not exceed (i) the amount which was sufficient, under

13

the regulations of the Secretary then in effect, to cause an

14 individual to be treated as having demonstrated such an abii15 ty in the month in which the Disability Amendments of 1982

16 were enacted, or

(ii)

if one or more increases in exempt

17 amounts under section 203(0(8) have occurred pursuant to
18 subparagraph (B) thereof during the period beginning with
19 the month after the month specified in clause (i) and ending

20 with the month in which the particular earnings involved are
21

derived, the amount to which the amount specified in clause

22 (i) would have increased under such section 203(0(8) during

23 such period if (in the month specified in clause (i)) it had been

24 an exempt amount applicable to individuals other than those
25 described in subparagraph (ID) of such section 203(0(8).".
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(b) The second sentence of section 222(c)(2) of such Act

2

is amended to read as follows: "For purposes of this subsec-

3

tion the term 'services' means activity which is determined

4 by the Secretary to be of a type normally performed for re5 muneration or gain, and which is performed (by the particular

6 individual involved) in any month for remuneration or gain at
7

least equal to (A) the amount of remuneration or gain which

8 was sufficient, under the regulations of the Secretary then in
9

effect, to cause the activity to be treated as constituting

10 'services' for such purposes in the month in which the Dis11

ability Amendments of 1982 were enacted, or (B) if one or

12 more increases in exempt amounts under section 203(0(8)
13 have occurred pursuant to subparagraph (B) thereof during
14 the period beginning with the month after the month specified
15

in clause (A) of this sentence and ending with the month in

16 which the particular activity involved is performed, the
17 amount to which the amount specified in clause (A) of this
18 sentence would have increased under such section 203(0(8)
19 during such period if (in the month specified in clause (A)) it

20 had been an exempt amount applicable to individuals other

21 than those described in subparagraph (B) of such section
22 203(0(8).".
23

(c)(1) Section 1614(a)(3)(D) of such Act is amended by

24 inserting after the first sentence the following new sentence:

25 "No individual who is an aged, blind, or disabled individual
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solely by reason of disability (as determined under this para-

2

graph (shall be regarded as having demonstrated an ability to

3

engage in substantial gainful activity on the basis of earnings

4 that do not exceed (i) the amount which was sufficient, under
5

the regulations of the Secretary then in effect, to cause an

6 individual to be treated as having demonstrated such an abili7

ty in the month in which the Disability Amendments of 1982

8

were enacted, or (ii) if one or more increases in exempt

9

amounts under section 203(0(8) have occurred pursuant to

10 subparagraph (B) thereof during the period beginning with
11

the month after the month specified in clause (i) and ending

12

with the month in which the particular earnings involved are

13 derived, the amount to which the amount specified in clause

14 (i) would have increased under such section 203(0(8) during
15 such period if (in the month specified in clause (i)) it had been

16 an exempt amount applicable to individuals other than those
17 described in subparagraph CD) of such section 203(0(8).".

18

(2) The second sentence of section 1614(a)(4)(A) of such

19

Act is amended to read as follows: "As used in this para-

20 graph with respect to any individual who is an aged, blind, or
21 disabled individual solely by reason of disability (as deter-

22 mined under paragraph (3)), the term 'services' means activi-

23 ty which is determined by the Secretary to be of a type nor-

24 mally performed for remuneration or gain, and which is per25 formed (by the particular individual involved) in any month
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for remuneration or gain at least equal to (i) the amount of

2

remuneration or gain which was sufficient, under the regula-

3

tions of the .Secretary then in effect, to cause the activity to

4 be treated as constituting 'services' for purposes o.f this para-

5 graph in the month in which the Disability Amendments of
6

1982 were enacted, or (ii) if one or more increases in exempt

7

amounts under section 203(0(8) have occurred pursuant to

8 subparagraph (B) thereof during the period beginning with
9

the month after the month specified in clause (i) of this sen-

10 tence and ending with the month in which the particular ac11

tivity involved is performed, the amount to which the amount

12

specified in clause (i) of this sentence would have increased

13 under such section 203(0(8) during such period if (in the
14 month specified in clause (i)) it had been an exempt amount
15 applicable to individuals other than those described in subpar-

16 agraph (D) of such section 203(0(8).".
17

(d) The amendments made by this section shall apply

18 with respect to months after December 1982.
19

20

PROHIBITION AGAINST INTERIM PAYMENTS

SEC. 10. Section 205 of the Social Security Act is

21 amended by adding at the end thereof the following new
22 subsection:
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"Prohibition Against Interim Payments

1

2

"(r) No amount shall be paid to any individual applying

3

for benefits under this title until a final determination of his

4 or her entitlement to such benefits has been made.".
5 AMENDMENTS RELATING TO REDUCTION IN DISABILITY
6

INSURANCE BENEFITS ON ACCOUNT OF OTHER RE-

7

LATED PAYMENTS

8

SEC. 11. (a) Section 2208(b) of the Omnibus Budget

9 Reconciliation Act of 1981 is amended by inserting before
10 the period at the end thereof the following: "; except that the
11 amendment made by snbsection (a)(2) shall be effective in the

12 'case of an individual who attains age 62 after the month in
13 which the Disability Amendments of 1982 are enacted even

14 though he became disabled within the meaning of section
15

223(d) of the Social Security Act in or prior to such sixth

16 month".
17

(b) Section 202(q)(7)(F) of the Social Security Act is

18 amended to read as follows:
19

"(F) in the case of old-age insurance benefits, any

20

month for which such individual (i) received a disability

21

insurance benefit, or (ii)(I) would have received a dis-

22

ability insurance benefit but for the application of sec-

23

tion 223(1) or section 224 and (II) did not receive an

24

old-age insurance benefit.".
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(c) Section 224(a)(2) of such Act (as amended by section

2 2208 of the Omnibus Budget Reconciliation Act of 1981) is
3

further amended to read as follows:

4

"(2) such individual is entitled for such month on

5

account of his total or partial disability (whether or not

6

permanent)—

7

"(A) to periodic benefits under a workmen's

8

compensation law or plan of the United States or

9

a State, or

10

"(B)to periodic benefits under any other law

11

or plan of the United States, a State, a political

12

subdivision (as

13

218(b)(2)), or an instrumentality of two or more

14

States (as that term is used in section 218(k)),

15

other than benefits payable under title 38, United

16

States Code, benefits payable under a program of

17

assistance which is based on need, benefits based

18

on service all or substantially all of which was in-

19

cluded under an agreement entered into by a

20

State and the Secretary under section 218, and

21

benefits under a law or plan of the United States

22

based on service all or substantially all of which is

23

employment as defined in section 210,".

24

(d) Section 2 24(a) of such Act is further amended—
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that term is used in section

34

(1) by striking out clause (A) in the sentence im-

1

2

mediately following clause (8);

(2) by redesignating clauses (B) and (C) in such

3

4

sentence as clauses (A) and (B), respectively;

(3) by striking out "(computed without regard to

5
6

the

7

211(b)(1))" each place it appears in such sentence; and

8

(4) by adding at the end thereof the following new

9

sentence: "For purposes of the preceding sentence, the

10

total of an individual's wages and self-employment

11

income for any year or other period shall be computed

12

without regard to the limitations specified in sections

13

209(a) and 211(b)(1); and the total of an individual's

14

wages for the period consisting of the calendar year in

15

which he became disabled (as defined in section 223(d))

16

and the five years preceding that year shall also in-

17

dude the amount of any additional earnings which

18

would have been credited to such individual under this

19

title as wages for that period (computed without regard

20

to such limitations) if none of the exclusions contained

21

in paragraphs (5), (6), (7), and (8)(B) of section 210(a)

22

had been in effect, to the extent that such individual

23

substantiates his receipt of such amount (and the per-

24

formance of the services involved) to the satisfaction of

25

the Secretary.".

limitations
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1

(e) The amendments made by this section shall be effec-

2

tive in the same manner and as of the same time as they

3 would if they had been included in section 2208(a) of the
4 Omnibus Budget Reconciliation Act of 1981; except that the

5 amendment made by subsection (b) shall be effective only
6 with respect to individuals who attain age 65 after the date
7

of the enactment of this Act, and the amendments made by

8 subsection (d) shall be effective only with respect to individ9

uals who first become entitled to benefits under section 223

10 of the Social Security Act for months beginning after the
11 month in which this Act is enacted.
12 PAYMENT OF COSTS OF REHABILITATION SERVICES FROM
13

TRUST FUNDS; EXPERIMENTS AND DEMONSTRATION

14

PROJECTS

15

SEC. 12. (a)(1) So much of section 222(d) of the Social

16 Security Act as precedes paragraph (4) thereof is amended to
17 read as follows:
18

"Payment of Costs of Rehabilitation Services From Trust

19

Funds

20

"(d)(1)(A) For purposes of making vocational rehabilita-

21

tion services more readily available to disabled individuals

22 who are—
23

24

"(i) entitled to disability insurance benefits under
section 223,
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"(ii)

entitled to child's insurance benefits under

2

section 202(d) after having attained age 18 (and are

3

under a disability),

4
5
6
7

"(iii) entitled to widow's insurance benefits under
section 202(e) before attaining age 60, or
"(iv) entitled

to widower's insurance benefits

under section 202(1) before attaining age 60,

8

to the end that savings will accrue to the Trust Funds as a

9

result of rehabilitating such individuals into substantial gain-

10 ful activity, there are authorized to be transferred from the

11 Federal Old-Age and Survivors Insurance Trust Fund and
12 the Federal Disability Insurance Trust Fund each fiscal year

13 such sums as may be necessary to enable the Secretary to
14 pay the State (under a State plan for vocational rehabilitation
15

services approved under title I of the Rehabilitation Act of

16 1973 (29 U.S.C. 701 et seq.)), or another public or private
17 agency, organization, institution, or individual (under an
18 agreement or contract entered into under subparagraph (D)
19 of this paragraph), the reasonable and necessary costs of vo-

20 cational rehabilitation services furnished such individuals (in21

cluding services during their waiting periods) which meet the

22 requirements of subparagraph (B). The determination that
23 the vocational rehabilitation services meet the requirements
24 of subparagraph (B) and the determination of the amount of
25 costs to be paid under this paragraph shall be made by the
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Commissioner of Social Security in accordance with criteria

2 formulated by him.
3

"(B) Vocational rehabilitation services furnished a dis-

4 abled individual described in subparagraph (A) meet the re5 quirements of this subparagraph—
6

"(i) to the extent such services consist of evalua-

7

tion services as determined by the Commissioner of

8

Social Security,

"(ii) if such services result in—

9

10

"(I) his performance of substantial gainful ac-

11

tivity which lasts for a continuous period of nine

12

months, or

13

"(II) his recovery from his disabling physical

14

or mental impairment, or

15

"(iii) if such individual refuses without good cause

16

to continue to accept vocational rehabilitation services

17

or fails to cooperate in such a manner as to preclude

18

such individual's successful rehabilitation.

19

"(C) Payments under this paragraph shall be made in

20 advance (or, at the election of the recipient, by way of reim21

bursement), with necessary adjustments for overpayments

22 and underpayments.
23

"(B) The Commissioner of Social Security may provide

24 vocational rehabilitation services in States under regulations

25 prescribed by the Secretary or by agreement, or contract,
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with other public or private agencies, organizations, institu-

2

tions, or individuals. There are authorized to be transferred

3 from the Federal Old-Age and Survivors Insurance Trust
4 Fund and the Federal Disability Insurance Trust Fund such
5 sums as are necessary for the payment of the reasonable and
6 necessary costs of such services. The provision of such serv7

ices, and the payment of costs for such services, shall be

8

subject to the same requirements as otherwise apply under

9 the preceding provisions of this paragraph.

10

"(E) The Commissioner of Social Security shall require

11

each State and each public or private agency, organization,

12 institution, or individual receiving payments under this para-

13 graph to make such periodic reports to him concerning the
14 operation of its program furnishing vocational rehabilitation
15 services as are necessary to satisfy him that the amounts paid

16 to such State, agency, organization, institution, or individual
17

are used exclusively for furnishing such services in accord-

18 ance with this paragraph.
19

"(2)(A) For purposes of making vocational evaluation

20 and job placement services more readily available to individ21 uals who were disabled individuals described

in paragraph

22 (1)(A) but whose entitlement to the benefits described in

23 paragraph (1)(A) was terminated by reason of recovery from

24 the disabling physical or mental impairment on which their
25 disability was based or by reason of a finding that such im-
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pairment has not existed, there shall be transferred from the

2

Federal Old-Age and Survivors Insurance Trust Fund and

3

the Federal Disability Insurance Trust Fund not to exceed

4 $15,000,000 for each of the fiscal years-beginning on Octo5 ber 1, 1982, and October 1, 1983, respectively, to enable the
6 Commissioner of the Rehabilitation Services Administration
7

to pay to the State the costs of the reasonable and necessary

8

costs of such services furnished such individuals by State

9 agencies under a State plan for vocational rehabilitation serv-

10 ices approved under title I of the Rehabilitation Act of 1973.
11 The amount paid to each State for each year shall not exceed

12 th amount which bears the same ratio to the total amount
13 paid to States for such year under this paragraph as the ratio

14 which the number of such entitlement terminations in such
15 State in the preceding year bears to the total number of such

16 entitlement terminations in the United States in such preced17 ing year. Amounts remaining unpaid under this paragraph at

18 the end of a fiscal year shall revert to the Trust Funds. The

19 determination of the amount of costs to be paid under this
20 paragraph shall be made by the Commissioner of the IReha21 bilitation Services Administration in accordance with criteria

22 formulated by him.
23

"(B) Payments under this paragraph shall be made in

24 advance (or, at the election of the recipient, by way of reim-
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bursement), with necessary adjustments for overpayments

2

and underpayments.

3

"(C) The Commissioner of the Rehabilitation Services

4 Administration shall require each State agency receiving
5 payments under this paragraph to make such periodic reports
6 to him concerning the operation of its program furnishing vo7

cational rehabilitation services as are necessary to satisfy him

8

that amounts paid to such State, agency, organization, insti-

9

tution, or individual are used exclusively for furnishing such

10 services in accordance with this paragraph.".
11

(2)(A) Section 222(d) of such Act is further amended by

12

redesignating paragraphs (4) and (5) as paragraphs (3) and

13

(4), respectively.

14

(B) Section '1615(d) of such Act is amended by striking

15 out "section 222(d)(1)" and inserting in lieu thereof "section
16 222(d)(1)(A)".
17

(3) Section 222(a) of such Act is amended—

18

(A) by striking out "and";

19

(B) by inserting before "shall" the following: "and

20

individuals whose entitlement to such benefits is termi-

21

nated by reason of recovery from the disabling physical

22

or mental impairment on which their disability was

23

based or by reason of a finding that such impairment

24

has not existed (or is no longer disabling)"; and
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(C) by inserting after "the State agency or agen-

2

cies administering or supervising the administration of

3

the State plan approved under the Vocational Itehabili-

4

tation Act" the following: ",

5

public or private agencies, organizations, institutions,

6

or individuals,".

7

(bXl)(A) Section 225(b) of such Act is repealed.

8

(B) Section 225(a) of such Act is amended—

or

to other appropriate

(i) by striking out "(a)" after SEC. 225. ' and

9

(ii) by striking out "this subsection" each place it

10
11

appears and inserting in lieu thereof "this section".

12

(C) Notwithstanding the preceding provisions of this

13 paragraph, any individual who, immediately before the date
14 of the enactment of this Act, was entitled to benefits based on
15 disability referred to in section 225(b) of the Social Security

16 Act (as in effect before its repeal by this subsection) by
17 reason of participation in an approved vocational rehabiita18 tion program referred to in such section shall continue to be
19

SO entitled in accordance with such section until the expira-

20 tion of such program as if this paragrph had not been en21

22

acted.

(2)(A) Section 1615(d) of such Act is amended to read

23 as follows:
24

"(d)(1) The Secretary is authorized to pay the State

25 agency administering or supervising the administration of a
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State plan for vocational rehabilitation services approved

2 under title I of the Rehabilitation Act of 1973 for the costs
3

incurred under such plan in the provision of vocational reha-

4 biitation services which meet the requirements of paragraph
5

(2) to individuals who are referred for such services pursuant

6

to subsection (a). The determination that services meet the

7

requirements of paragraph (2), and the determination of the

8 amount of the costs to be paid under this paragraph, shall be
9 made by the Commissioner of Social Security in accordance
10 with criteria determined by him in the same manner as under
11

section 222(d)(1)(A).

12

"(2) Vocational rehabilitation services provided to an in-

13

dividual described in subsection (a) meets the requirements of

14 this paragraph—
15

"(A) to the extent such services consist of evalua-

16

tion services as determined by the Commissioner of

17

Social Security,

18

"(B) if such services result in—

19

"(i) such individual's performance of substan-

20

tial gainful activity which lasts for a continuous

21

period of nine months, or

22

"(ii) such individual's recovery from his dis-

23

abling physical or mental impairment, or

24

"(C) if such individual refuses without good cause

25

to continue to accept vocational rehabilitation services
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or fails to cooperate in such a manner as to preclude

2

such individual's successful rehabilitation.

3

"(3) Payments under this subsection shall be made in

4 advance (or, at the election of the State agency involved, by
5 way of reimbursement), with necessary adjustments for over-

6 payments and underpayments.".
7

(B) Section 1615 of such Act is further amended by

8 adding at the end thereof the following new subsection:
9

"U) Notwithstanding

any other provision of this section,

10 the Secretary, instead of referring individuals age 16 or over
11

to a designated State agency for vocational rehabilitation

12

services as otherwise required by subsection (a), may provide

13

such services to those individuals (in such cases as he may

14 determine) by agreement or contract with other public or pri-

15 vate agencies, organizations, institutions, or individuals. To
16 the extent appropriate and feasible—
17

"(1) vocational rehabilitation services under the

18

preceding sentence shall be provided in the same

19

manner, and in accordance with the same requirements

20

and criteria, as in the case of vocational rehabilitation

21

services provided by agreement or contract under sec-

22

tion 222(d)(1); and

23

"(2) all of the preceding provisions of this section

24

which relate to services for individuals age 16 or over

25

who are referred to a State agency under subsection
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(a) shall apply with respect to services provided to mdi-

2

viduals age 16 or over by agreement or contract under

3

the preceding sentence, in the same way that they

4

apply with respect to services provided pursuant to

5

such a referral, as though the agency, organization, in-

6

stitution, or individual involved were the designated

7

State agency and such individuals had been referred to

8

it under subsection (a).".

9

(c)(1) Section 505(a)(1) of the Social Security Disability

10 Amendments of 1980 (Public Law 96—265; 94 Stat. 473) is

11 amended—
12
13

14
15

(A) by striking out "(A)" and "(B)" and inserting
in lieu thereof "(i)" and "(ii)", respectively;

(B) by inserting "(A)" before "the relative advantages";

16

(C) by inserting "and" after "administered,"; and

17

(B) by striking out "rehabilitation, and greater

18

use of employers and others to develop, perform, and

19

otherwise stimulate new forms of rehabilitation)," and

20

inserting in lieu thereof the following: "rehabilitation);

21

and (B) how best to use organizations organized for

22

profit and those not so organized in providing vocation-

23

al rehabilitation services to disabled beneficiaries;".

24

(2) Section 505(a)(2) of such Amendments is amended

25 by adding at the end thereof the following new sentence:
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"Not later than 18 months after the date of the enactment of

2

the Disability Amendments of 1982, the Secretary shall de-

3

velop and commence at least 10 experiments or projects re-

4 ferred to in clause (B) of paragraph (1), with one or more of
5 such experiments or projects commencing in each of at least

6 5 States.".
7

(3) Section 505(a)(4) of such Amendments is amended—

8

(A) by inserting "(A)" after "(4)"; and

9

(B) by adding at the end thereof the following

10

new subparagraph:

11

"(B) The Secretary shall submit to the Congress no

12

later than the end of the 18-month period referred to in the

13

last sentence of paragraph (2) a report on the experiments

14 and demonstration projects described in clause (B) of para15 graph (1) which are commenced under this subsection togeth16 er with any related data and materials which he may consider
17

appropriate.".

18

(d)(1) The amendments made by subsection (a) shall take

19

effect on the date of the enactment of this Act, and section

20 222(d)(1) of the Social Security Act (as amended by such
21

subsection) shall apply (from and after such date) with respect

22 to services rendered on or after October 1, 1981; except that
23 in the case of services of the type described in clause (i) of

24 section 222(d)(1)(B) of such Act (as amended by such subsec-

HR 6181 IH

46
1

tion) such amendments shall apply only with respect to serv-

2

ices rendered on or after October 1, 1982.

3

(2) The amendments made by subsections (b) and (c)

4

shall take effect on the date of the enactment of this Act;

5

except that the amendment made by subsection (b)(2) shall

6

apply only with respect to services provided on or after Octo-

7

ber 1, 1982.

0

HR 6181 IH

97in CONGRESS

d Se8eion

f

HOUSE OF REPRESENTATIVES J
L

Bpor

No. 97—588

DISABILITY AMENDMENTS OF 1982

MAY 26, 1982.—Committed to the Committee of the Whole House on the

State of the Union and ordered to be printed

Mr. ROSTENKOWSKI,. from the Committee on Ways and Means,
submitted the following

REPORT
together with

SEPARATE VIEWS
[To accompany HR. 6181]

[Including cost estimate and comparison of the Congressional Budget Office]
The Committee on Ways and Means, to whom was referred the bill
(H.R. 6181) to amend title II of the Social Security Act to provide
adjistment benefits, vocational training, and waiver of overpaymemts
for individuals terminated from the disability program, to strengthen
the reconsideration process by providing for the earlier introduction
of evidence of record, to provide for more uniformity in decisionmaking at all levels of adjudication, and for other purposes, having
considered the same, report favorably thereon with amendments and

recommend that the bill as amended do pass.

The amendments (stated in terms of the page and line numbers
of the introduced bill) are as follows:
Page 3, line '7, after "benefits" insert "under this Act".
Page 3, line 20, after "benefits paid" insert "under this title".
Page 4, line 2, after "paid to him" insert "under this title".
Page 5, line 10, after rbenefits,, insert "under this Act".
Page 9, line 6, after "paid" insert "under this Aet".
Page 14, strike out lines 10 through 16.
Page 14, line 17, strike out "(d) (1)" and insert in lieu thereof
"(c) (1)".
Page 17, lines 1 and 2, strike out "thereunder, except that it shall
be made after opportunity for an evidentiary hearing" and insert in
lieu thereof "thereunder; except that it shall be made after oppor-

*89-0060)

2

iunity for an evidentiary hearing whIoh is reasonably accessible to
the claimant, and which is held by an adjudicatory unit of the State
agency other than the unit that made the determination (relating to
the claimant's disability or peripd of disability) on which the deci• sion being reconsidered was based".

Page. 17, lines 19 nd 20, strike out "and which could have been
• available before suoh date," and insert 'in lieu thereof "where such
decision was made after opportunity for an evidentiary hearing pursuant to paragraph (2) (B) (ii) or subsection (i) and where such evidencé could have been available before the date of that decision,".
'Page 19, lines 14 and 15, strike out "which could have been sub• .nitted bf ore the date of the decision on reconsideration," and insert
in lieu thereof "which is otherwise prevented by subsection (d) (5)
from being admitted or considered in connection with such entitle
ment,"

Page 21, lines 15 and 16, strike out "determination" and insert in
lieti :th ef "determinations".
Page 21, line 24,' strike out "redetrmination's" and insert in lieu
thereof "determinations";
Page 23, line 18, strike out "an e identiary hearing" and insert in
lieu theerof "an evidentiary hearing which is reasonably, accessible to

th.claimant (and which is not, held by the same person or persons
Whomade the determination, relating to the claimant's disability or
period of disability, on which the deeision being reconsidered was
'based) ".
I

24, line 3, strike out "(e) (1)" and insert in lieu thereof "d".

Page 24, strike out lines 11 through 14.

'Page 24, line 15, strike out "(f') (1)" and insert in lieu thereof "(e)

(1) ", and strike out "paragraph (2)" and insert in lieu thereof "para-

graphs(2)

and (3)".
24, strike out "Act," in line 19 and all that follows down

"1984" in line 22 and insert in lieu thereof "Act".
Pà.ge 24, after line 25, insert the following new paragraph:
(3) Section 221(d) (2) (B) of the Social Security Act, as
amended by subsection (c) of this section, shall apply only
with respect to requests (for reconsideration of decisions by
the Secretary) fiied—
(A) on or after January 1, 1984, or
(B) with respect to detcrininations (relating to disability or to periods of disability) to be made by a State
agency in any State which notifies the Secretary in wnting that it wishes to make determinations under such

.through

section 221(d) (2) (B) prior to January 1,1984, on or
after the first day of such month (after the month in
which this Act is enacted and prior to January 1984) as

-.

may be specified in such notice.
For purposes of such section 221(d) (2) (B), each State shall
initially notify the Secretary in writing that it wishes to make
determinations under such section (specifying the month
with which it wishes to commence making such determina-

3

tions), or shall notify the Secietarv in writing that it does
not wish to make such determinations, no later than Jaruary
1, 1983, and any State which has not so notified the Secretary
by January 1, 1983, shall be deemed for all the purposes of

section 221 of the Social Security Act to have notifièdthe'
Secretary. in writing (as of that date) that it does not wish

to make such determinations.
Page 25, strike out 1ine 1 through 11
Page 28, line 25, strikeout "203(f) (8)." and insert in, lieu thereof
"203(f) (8),".

Page 35, lines 7 and 8, strike out "and the amendment made by
subseátion (d)" and ins€rt in lieu thereof "the amendments thade'by

paragraphs (1) and (2) of subsection (d) ".

Page 35, line 11, strike out "enacted" and insert in lieu thereof the
following: "enacted, and the amendments made by paragraphs (3) and
(4) of subsection (d) shall be effective with respect to months begin-

ring after the month in which this Act is enacted".
Page 40, line 11, strike out "(2) (A)" and insert in lieu thereof
Page 40, strike out lines 14 through 16.
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4
I. CAPSULE SUMMARY o PRINCIPAL PRovISIoNS OF DISurrY
AMENDMENTS OF 1982 (H.R. 6181)
PROVISIONS TO PROVIDE ADJtTSThIENTS IN DISABIIZrY TERMINATION
(CDI) PROCESS

Permanent cliange8
Allow benefits to continue until reconsideration (similar to SSI program), subject to overpayment if appeal is lost. (Sec. 2)
Temporary cliange8 (apply only through calendar rear 1984)
Allow additional "adjustment benefits" for four months in cases of

medical termination for individuals on rolls at least 36 months.
(Sec. 3)

Waive overpyments for period before notice in medically ter-

minated cases. (Sec. 4)
Provide vocational evaluation and placement services through the
State rehabilitation agencies for medically terminated CDIs. (Sec. 12)
PROvISIONS TO INCREASE ROLE OF RECONSIDERATION PROCESS

Provide

face-to-face

evidentiary hearing

at reconsideration

(through Social Security if the State agency wishes) for medical

termination cases only (established by January 1984). Partially close
record for purposes of introducing evidence after reconsideration level.
(Sec.5)
Lengthen appeal time to reconsideration level from 60 days to six
months. (Sec. 5)
PROVISIONS FOR MORE tYNIFORMITY OF DECISION-MAKING

Own-motion review of AU allowances, 15 percent in fiscal 1982 and
25 percent thereafter. Modifies preadjudicative review requirements so

as to require after 1982 a review of at least 10 percent of all State

Agency determinations each year with at least one-sixth of all reviews
being denials. (Sec. 6)

RequireS the Secretary to assure that uniform standardS shall be

applied at all levels of adjudication. (Sec. 7)
Provides Federal definition fOr the evaluation of pain. (Sec. 8)
MISCELLANEOtYS PROVISIONS

Automatically adjust SGA and trial work amounts on the basis of
increasing wage levels. (Sec. 9)

Technical and minor policy amendments to workers compensation
and megacap provisions. (Sec. 11)

Liberalized reimbursement for vocational rehabilitation program
and demonstration authority to test private rehabilitation agencies.
(Sec. 12)

Prohibition against unlawful payment of disability benefits.

(Sec. 10)
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II. PUBPoS18 AND

SCOFE

In its continuing review and evaluation of the social security disability insurance program, your Committee has found that it is generally serving the disabled people in the manner contemplated by the
Congress. In recent years the disability program has been restored to
an actuarially sound basis. The percentage of workers on the social security disability rolls is the 'owest in the hjstory of the program. The
1981 incidence rate is now 3.6 disabled-worker beneficiaries per thousand workers compared to a high of7.1 beneficiaries per thousand in
1974. The numbers of workers on the rolls has leveled off after a precipitous climb during the mid 1970's and has actually declined slightly
in recent years. The large swings in the allowance rate over a relatively
short span of time is, however, a situation of some concern from the
standpoint of the stability of disability decision-making process, and
the lack of uniformity between decisions at the state agencies and AU
'evel is a very real problem. The social security disability program has
recently been strengthened by some important changes that were enacted in the Disability Amendments of 1980 (Public Law 96—265).
These changes include strengthening work incentives, improving program accountability and uniformity of administration,and improving
adjudicative and appeals procedures. However, in reviewing the disability program since the 1980 legislation, your Committee believes
certain further legislative is needed, particularly in relation to the ter.
mination of benefits as a result of the existing review of the disability
rolls and the lack of uniformity in disability decision-making.
Public Law 96—265 provided for periodic review of all disability

cases to assure that only people whose disabilities were continuing
should gt benefits. This was necessary because of major deficiencies
which had developed in the continuing disability investigation procedures (CD1) during the middle 1970's. The 1980 law provided that
the review should begin in January 1982. However, the Social Security Administration instituted an accelerated program of review of
the existing disability rolls in March 1981 as part of the Administration's budget incentives for fiscal 1982. The Administration stated
in it budget transnittal in February 1981:
The General Accounting Office (GAO) in a draft report

has stated that: "there may be as many as. 584,000 beneficiaries not currently disabled but still receiving disability
benefits. These beneliciaries represent over $2 billion annually
in Trust Fund costs."

Social Security Administration (SSA) studies confirm

that huge sums are paid incorrectly to individuals misclassified as disabled. As a result, DI caseloads have risen by 80
percent since 1970, and costs have climbed by 500 percent.

Under the direction of this Administration, the SSA will

begin to intensively review cases to insure that only the truly
disabled receive disability benefits,

6

Although your Committee does not necessarily endorse all the findrngs of the GAO report, your Committee for years has strongly sup-

ported the concept of re"viewing the disability rolls on a regular and
periodic basis. The program came under severe criticism in the past
because this was not being done. This review must not be done in a
precipitous manner; beneficiaries must be given adequate notice and
time to prepare their cases. The State agencies that adjudicate the
cases must be given the time and resources fully to document termination decisions. Moreover, your Committee recognizes that until the
review of the existing disability rolls is completed and the periodic
review becomes a re'u1ar and well-functioning part of the administrative process, some Jjustments and allowances are in order. There have
been a number of cases where beneficiaries on the rolls for many years,
whose cases have -never beon reviewed, have had their benefits terminated abruptly. These beneficiaries may suffer financial hardships and
have a difficult time adjusting when their benefits ar stopped. H.R.
6181 contains several provisions intended to deal with these problems.
The second major concern that your Committee's bill addresses is
the lack of uniformity and consistency in decision-making at all levels
of the adjudicitive process. For example, in fiscal year 1981, the ad-

'ministrative law judge (AU's) reversed about 58 percent of State

-

agency decisions on appealed claims. Your Committee believes that a
large portion of the variations in decisionmaking result because State
agencies and AU's have been ma.king disability decisions-on the basis
of different ciiteria. H.R. 6181 would make several changes to promote
uniformity b.y requiring that the same criteria be used at all levels of
the adjudicative process.
SSA has recently reportedto the Congress on the results of reviews
of stte agency and ALIT decisions mandated by Public Law 96—265.
Your Committee believes that these reviews will improve the consistency -of decision making, and the bill therefore makes several changes
to strengthen this review process.

Finally, your Committee is recommending a number of miscellaneous changes which are designed to improve the vocational rehabili-

tation ('SIR) prógram for disabled beneficiaries, simplify program
administration, c1a'rify congressional intent, and avoid certain unintended effects of the disability offset provision.
-

III.

SUMMARY OF BmL

-

A. PROTECTION FOR TERMINATED DI5ABILITY BENEFICIARIES

•

Your Committee's bill contains a number of provisions which are
designed to protect Social Security and SSI beneficiaries whose disabilities are- terminated by providing some additional benefits and job
services which, will help them to avoid severe financial hardships and
to ease the, adjustments they will have to make due to leaving the benefit rolls. These provisions would:

(1) Ptrnit a terminated Social Security disability beneficiary
to elect to have benofits continue until a reconsideration determination is made (repayment would be required if the termination is upheld);

I
(2) Provide, through calendar 1984, additional months of
"adjustment benefits" in cases where Social Security or SSI benefits have been terminated due to medical cessation for beneficiaries

•

who have been on the rolls for at least 36 consecutive months
prior to termination;
(3) Not count as overpayments, through calendar year 1984,
benefits paid to. disabled Social Security and SSI beneficiaries
for any months prior to receipt of notice of termination on ac-

•

count of medical recovery; and
(4) Establish .a temporary VR program in fiscal years 1983—84
'to provide evaluation and job-placement services to Social, Seçurity disability. beneficiaries, terminated due to- medical recovery.
-

B. STRENGTHFNING THE RECONSIDERATION PROCESS

-

H.R. 6181 contains a number- of provisions designed to strengthen
• the 'reconsideration process, -particularly as to termination cases.
The entire disability appeals procedure—initial de'cision, reconsideration and hearing—would for the first time be speôifically spelled
out in the law. Existing law is changed by providing that new evidence
may not be entered into- the record after the. reconsideration decision
-

unless the AU determines the evidence could not have been made
available at the rec9nsideration level. This closing of the record would
only be applicable in termination cases where there is an opportunity

for a face-to-face evidentiary hearing. Such, a hearing procedure

would be required by January 1, 1984 and would apply to both Social
Security and SSI cases. State agencies that do not wish to carry 'out
this function can elect to have it done by Federal employees.
An individual who wishes to introduce evidence, which could have
been made available at the reconsideration level would have the option
of having the case remanded to the State agency for incorporation of

the evidence into the record or of going directly to an AU hearing
without the evidence. Evidence of a new impairment or a-worsening
of the impairment would be admissible at the AU level. Individuals

-

-

requesting reconsideration of a termination decision shall, be informed
both orally and in writing of the provisions of this requirement and

would be advised that they may wish-to retain an attorney or other
representative to assist them during the reconsideration.
After an initial determination of ineligibility for disability benefits, under H:R. 6181 a claimant would have 180 days in which to
request a review at the reconsideration level as opposed to 60 days
under present law.
-

C. UNIFORMITY OF DECISION-MAKING -

Your Committee's bill contains several provisions which are designed to promote uniformity and consistency of disability d8cisionmaking at all levels of the adjudicative process by:
(1) Requiring the review of 15 percent of AU allowances in
fiscal year 1982 and 25 percent in each year fiscal years 1983—87,
and requiring review of State agency denials as well as allowances
before benefits my be paid;
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(2) Requiring the same criteria to be used to make disability
determinations at all adjudicative levels; and.

(3) Including in the law an explicit statement as to how allegations of pain are to be evaluated in the disability adjudica-

tion process.
D. MISCELLANEOUS CHANGES

Your Committee's bill contains several other provisions affecting the
Social Security and SSI disability programs. These include
(1) Automatically revising, based on increases in average earn-

ings levels, the earnings guidelines for determining whether a
person is engaging in substantial gainful activity and for determining what constitutes a month of trial work for a person who

returns to work despite an impairment;
(2) Making clear that Social Security benefits may not be paid
until a final determination is made on an application for benefits

by including in the law an explicit prohibition against interim
payments;
(3) Improving the disability offset provision by correcting certain unintended effects of 1980 and 1981 legislation and by making
the provisions easier to administer, and
(4) Revitalizing the YR program for disabled Social Security
and SSI beneficiaries by making a number of changes, includin
expanding the definition of reimbursable State agency costs, an
requiring SSA to experiment to determine how, YR services can
best be provided to beneficiaries.
IV. GENERAL DISCUSSION
SECTION 2. CONTINUED PAYMENT OF DISABILITY INSt11ANCE. BENEFITS
DURING APPEAL

When the Social Security Administration (SSA) determines that a
DI beneficiary is no longer disabled or is otherwise ineligible, a notice
is sent informing him that it appears that he is ineligible for benefits,
and that he has 10 days in which to notify the agency whether or not
he wishes to rebut the proposed decision. The agency actually provides
another 5 days to recognize mailing time, thereby delaying the termination for 15 days after the date the notice is sent. If the beneficiary
informs SSA that he wants to rebut the proposed decision, he is given
additional time, at least 10 days, in which to submit new evidence to
support his position that he is still eligible.

If the decision is to terminate benefits, the disability beneficiary

receives benefits for the month that the disability ceases based on medical factors and for 2 additional months. If a beneficiary disagrees with
the decision by the State agency to terminate his benefits, he or she has
60 days after receipt of the termination notice in which he may request
a reconsideration of that decision by the State agency. Subsequently, if
upon reconsideration the beneficiary's disability is found to continue,

benefits are resumed retroactive to the month in which they were
terminated.

I
Your Committee is concerned that the process of terminating disability benefits is often too precipitous. Disabled persons who have been

on the rolls for years without question are receiving• questionnaires
as to theirpresentcondition, directives to attend medical examinations,
and then notices of proposed termination with little time to present
evidence or to develop their cases that they are still disabled. There are
even problems in some cases in locating the individuals which should
be addressed by the Social Securfty Administration. Sections 3 and 5

of your committee's bill would provide that disabled beneficiaries

whose disabilities have medically ceased may receive benefits for four
additional months and extends the time period in which abenéficiary
may request a reconsideration of the decision to terminate his benefits.
However, your Committee is concerned that additional provisions
may be necessary to help deal with financial hardship that beneficiaries may encounter during this period while the reconsideration request is pending. The present provision allowing for retroactive payment where the reconsideration is favorable to the claimant does not
adequately meet the disaMed person's needs during this period.
Your Committee's bill would, therefore, permit Social Security beneficiaries who have been determined by SSA to have medically ceased
to elect to receive benefits (including Medicare benefits) up to. the time
a reconsideration determination is made, or sixmonths if that is earlier,
upon enactment of this bill. The six months alternative period expires
upon institution of the face-to-face hearing requirement on January 1,
1984. However, as under the existingSSI procedures, if the reconsideration decision upholds the initial decision that the Social.Security beneficiary is ineligible, benefits paid after the termination date will have
to be repaid. If the individual has received Medicare benefits during
the appeal period they would not be considered to be an overpaymemt.
The bill in section 5 also would require that beneficiaries be given an
opportunity for a face-to-face hearing by the State agency in Social
Security disability and SSI cases at the reconsideration level for medically terminated individuals beginning in 1984. (If the State is able to

put this process into effect earlier the face-to-face hearing will be
available before this date.)
SECTION 3. ADJUSTMENT BENEFITS

Under existing law, a Social Security or SSI disability beneficiary
receives benefits for the month the disability ceases based on. medical
factors and for 2 additional months. Your Committee is concerned .tha
in some medical cessation cases, people who have been on the benefit

rolls for many years and whose cases have not béén previously reviewed—or have not been reviewed on a regular basis—are abruptly
taken off the rolls with virtually no adjustment period. In the future,
under the provision in Public Law 96—265, all persons not permanently
disabled must expect to be reviewed at least once every three years and

should be so informed by the Social Security Administration upon

award of benefits and periodically thereafter. However, such a process
has not been fully operating in the past several years and many individuals who had not been reviewed for years did not expect the government ever to review their cases.
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Your Committee's bill would provide 4 additional months of benefits to give beneficiaries (and their families) terminated due to medical

factors time to adjust their personal and financial arrangements to
take account of the fact that they will no longerbe able to rely on
monthly Social Security or SSI benefits for support. Knowing that
there is a source of income for several additional months should help
relieve some of the anxiety that these beneficiaries have when their
benefits are terminated after many years.
The bill provides that individuals who had been receiving disabil-

ity benefits for at least 36 consecutive months prior to termination

would receive 4 additional months of benefits beginning with the later
of (1) the first month for which benefits would no longer be payable,
or (2) the month the beneficiary was notified of the determination that
the disability had ceased. However, an adjustment benefit would not be
payable fOr any month the beneficiary engaged in substantial gainful
activity or in the case of fraud, was ineligible for benefits for a reason
other than not being under a disability, or if the Social Security beneficiary was entitled or would be entitled upon application to another
monthly Social Security benefit under the same program. The indiviidual will continue to be eligible for Medicare during the additional pe-

riod. This provision would expire at the end of calendar year 1984
when the review of existing disability rolls should be completed and
when regu1r, ongoing review procedures and notification procedures
will have been implemented.
SECTION 4. BENEP1'r PAYMENTS NOT TO BE TREATED AS 0vERPAYMEWrS.
IN CERTAIN CASES

'Under present law, a Social Security or SSI disability beneficiary
receives benefits for the month that, the disability ceases and for 2
additional months. Any benefit payment made after that are overpayments which the beneficiary must repay. In the great majorityof cases,

overymenth are not a major problem since the date the disability
teriiunates is usually no earlier than the date of a new medical examination that had been requested by SSA in its review of whether the
beneficiary's disability is continuing. In some cases, however, thBre
may be existing medical evidence showing that the disability ceased

at a much earlier date. Your committee feels that in most of these

cases it was the system's fault that the individual's case was not looked
at earlier and he should not be penalized for the government's failure
to act in the past.
Your Committee does not think that terminated beneficiaries should
be forced to repay these benefits. Accordingly, your Committee's bill
provides that any Social Security or SSI disability benefits paid before the month a person was notified of benefit termination because
of 'medical factors 'would not be considered overpayments. Similarly,
payments made under Medicare will not be considered overpayments.
Your Committee notes that SSA has recently implemented an admin-

istrative decision eliminating retroactive terminations in cases of

medical cessations unless the benefioiaiy fraudulently failed t report
a change in his cOndition. However, your Committee believes that
this policy should be mandated by law through 1984, until the revie'w
of the existing disability rolls is completed.
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SECTION 5. PARTIALLY CLOSING THE RECORD AT RECONSIDERATION AF1'kR
FACE-TO-FACE HEARING IN DISABILITY CASES

There are a number of interrelated provisions in this section which
are designed to improve the Social Security appeals process and make
it more rational.
The disability determinations and appeals structure is multi-layered
and can be quite lengthy. An individual applies at the Social Security
district office and the initial determinatioli is made at the State agency.

The first appeal level is a reconsideration by the State agency and,
if the claimant is not successful, he may appeal to a Federal administrative law judge. if not successful before the AU he maytake his
case to the Appeals Council. After all administrative remedies are
exhausted, including an Appeals Council decision, the claimant may
take his case to a district court and higher Federal court if need, be.
in the past the cases have been able to Detaken up "de novo" at each
administrative level and the courts have remanded very substantial
numbers of cases to the administrative process for the taking of additional evidence. In the 1980 Amendments the first step were made to
ref onn this process by "closing the record" at the AU level and modifying the unrestricted nature of the court remand.
The most' questionable part of the appeals process continues to be the
reconsideration level. rihe statistics point out the problem. There is an
affirmance rate of 87 percent and an appeal rate oif close to 60 percent.

In contrast, in 1974 the reversal rate was twice as high and only 35
percent of the reconsideration decisions of the State agencies were
appealed. This level generally is now considered a pro forma review
which, at least as far as the claimant is concerned, is unproductive.
Many reports have been received that attorneys are 'withholding evidence for presentation at the AU level where they believe they will
get more favorable attention. Also since attorney fees are based 'on
past due benefits' there is little financial incentive for the attorney to
dispose 'of these cases quickly at the first appeal level. We do not mean
to imply that this plays a controlling role in attorney's decision. On the
other hand, the past due benefit mechanism may also present a problem

in getting adequate representation in termination cases where theae

may be fewer past benetits due. Attorney fee legislation, which has also
been referred to the Judiciary Committee, will be the subject of hearings later in the session.
iiost informed commentators agree that one of the major problems

with the disability process is the failure to develop cases adequately

at the State agency level. The Ways and Means Committee over
the years has emphasized the need to get adequate medical and

vocational evidence at the initial levels of adjudication. As a

result of these efforts, and SSA's recognition of the problem, the percentage of cases having consultative medical examinations has' risen
from 20 percent to almost 40 percent of the cases. However, the fact
that some attorneys choose to bypass the reconsideration level means
that available evidence from treatingphysicians and specialists con-

sulted independently by claimants is not available until the AU

process. Moreover, the deliberate withholding of this evidence. may not
expedite the case as desired, but in fact may require an additional con-
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sultative exam which the AU must arrange through the State agency,
thereby further delaying the resolution of the case.
For years people have recommended "reform" or elimination of the
reconsideration level. In 1960 the Harrison Subcommitteee of Ways
and Means questioned the "reconsideration" process, which had just
been made mandatory by regulation and asked for a report on its operation by the Department of Health, Education, and Welfare. In a re-

porL, HEW defended "reconsideration" in that the proces was
reversing a substantial number of cases and that its. elimination would
flood the AU level with cases. At that tinie, in the early 1960s however,
almost 40 percent of the initial decisions were being reversed. Unfor-

tunately, the aruinent that eliminating reconsideration would flood
the AU level still appears to be valid. It would about double the AU
case backlog which now is at a record high of 140,000 cases. The bill
then is designed to revitalize the reconsideration process as the only
viable option. This would be accomplished in a number of ways.
(a) Incentives to get evidence at recon8ideration

H.R. 5700 (as introduced by Mr. Pickle and Archer) would have
prevented the introduction of new evidence at the AU level requiring
that if the claimant wished this material to be part of the record Lhat
the case be remanded to the reconsideration level (State agency). This
remand would have been at the option of the claimant and he could go
directly to the AU hearing with the evidence in the record if he 50
chose. If the evidence was of a worsening condition or a new impairment a new application for benefits would have been required.
This provision was modified by the Subcommittee on Social Security
so that evidence of new and worsening conditions would be admissible

tt

the AU level. The bill would have required that there would be
reniand to the State agency only if the evidence was "available" at

the time of the reconsideration decision. A specific provision was also
placed in the bill requiring both written and oral noLice to the claimant
that it was essential to get available evidence into the record at recon-

sideration and that tht individual nuight wish to obLain an attorney
or other representative. The amendment was purposely designed to get
attorneys and other representatives to proffer relevant and available
rnaLerial which is essential to a decision on the best evidence at reconsi deration.

However, there was concern expressed at the full Committee that

some people are not adequately represented at the reconsideration level
and this would deny—or at least delay—benefits o unsophisticated and

needy applicants. In response to these concerns, the Committee has
further modified the provision (Pickle Amendment) so that there will
only be a remand to the State agency where there has been opportunity
for a face-to-face presentation by the claimants at the reconsideration
level and where the claimants have been completely informed of their
rights and the advisability of securing adequate represenLation. The
bill provides for a face-to-face reconsideration on disability termination for both Social Security and SSI cases. This procedure would not
have to be instituted until January 1, 1984, although the States could
put it into effect earlier. Thus, the• Committee bill would couple the
modified closed record requirement with the face-to-face hearing re-
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quirement, i.e., no closed record unless a face-to-face hearing is avail-

able and this would be applicable only in termination cases. The
procedures involving initial applications for benefits would not be
changed. The Committee believes that the combination of provisions
in the bill will (1) adequately protect claimants with the potential need
l:o obtain adequate representation at the reconsideration level, (2) improve their situation by paying benefits to them until the reconsideration decision is made (68.1 percent of the claimants are appealing their
termination decision), and (3) enhance the quality of decisions at the

reconsideration level on termination cases, hopefully lessening the
number of appeals to the AU level and ameliorating, to sOme degree,
the hearing caseload crisis.
Face-to-f ace contact at reconsideration is probably one of the most
studied ideas for improving the appeals process. Its adoption has been
supported a number of times in the past by the Social Security Administration, but never implemented. For instance, in the Social Security
Subcommittee's 1979 hearings on disability insurance Secretary Califano said he was instituting such a proceeding as part of the administrátive action he was taking to implement. disability program reform.
The principal rationale for face-to-face at reconsideration has been
the idea that it might enhance claimant acceptance of the denial at the
State agency level and reduce the number of appeals. Your Committee
believes that face-to-face at reconsideration might also be a useful step
in reducing the disparity in adjudication between the ALJs and the
State agencies since this is one of the major differences between the

procedures at these levels. The past experiments with face-to-face

generally show a higher level of allowance and lower level of appeals
resulting from the procedure. The real issue is whether face-to-face at
reconsideration leads to better decision-making and enhanced respect
for the system by applicants. This provision in the bill will provide a
real test as to the effectiveness and fairness of a face-to-face reconsideration and the closing of the record, and if it proves successful it could,
over time, be extended to the reconsideration process of initial claims.
Some concern was expressed as to the independence of decisionmaking at reconsideration by the State agency. The face-to-face hearing at reconsideration must meet the requirement of the Kelly v. Goldberg decision of the Supreme Court but not t.hose of the Administrative
Procedures Act. Present procedures require that a person other than
the individual who made the initial decision reconsider the case. However, the Committee bill goes further and specifically provides that the

reconsideration must be held by an adjudicatory unit of the State

agency other than the unit that made the initial decision. It is further
th intent of the Committee that the personnel who conduct these examinations be the best qualified disability adjudicators in the agency
and that they begiven adequate time and resources to make quality
determinations. They should scrupulously follow the adjudicative
standards published in the POMs and not be bound by other informally prepared material or 'undocumented administrative direction.
There also have been allegations that the Social Security Administration is requiring that in mental cases and certain other categories of
cases the listings must either be met or equalled. Although the Committee does not have the information to either verify or refute these

14

allegations, it is important to emphasize that .the State agencies must
follow strictly the standards set forth in the POMs.
was also expressed that the face-to-face could not be effectively conducted in places not accessible to the claimant. The Committee expressly provides that the hearing will be "reasonably accessible"
to claimants under standards which provide accessibility at least at the
level currently provided under the AU hearing system.
Some arguments have been made that face-to-face could not be effectively. implemented in those States with a centralized operation for
disability determinatiOn. The bill provides, therefore, that if theState
believes it cannot adequately carry out this responsibility, it can opt
out of the reconsideration function on termination cases and this can be
carried out instead by federal employees. The decision to participate
must be made and communicated to the Secretary by January 1, 1983.
The Social Security Administration should also take a number of
steps administratively to make sure that cases are adequately developed
at the reconsideration level, and that individuals are adequately in.ôrmed of their rights in appealing the decision to terminate. The Committee believes that the initial notices o termination should provide an
explicit statenient emphasizing the importance of the reconsideration
decision from an evidentiary standpoint and the desirability of being
represented by an attorney or other representative.
YQur Committee is particularly concerned about the problem of

oifying.menta1ly impaired people of the fact that they ar facing a
trrnination proceeding and informing them of their rights, and obli-

gations in supplying evidence at that time. These cases present a particularly difficult problem. Present procedures do state that "special
ttention".. and "additional effort" are required when a mentally im-

aiied person does not respond or "cooperate" in' the termination

procedures. However, it appears that Ihere is a question whether the
.'representàtive payee" mechanism which requires a finding that the
claimant is incapable of handling his finances is an adequate mechani$m in the. termination situation'. The Committee believes that the
:Stt agencies should be required to take more positive steps to see
that evry action is taken so that the rights of individuals with such
conditiqns are adequately protected. Evaluating the nature and extent
ofthent.al impairments for disability purposes is difficult at best and
earlyinfoimation from the (TAO indicates that close to 30 percent of
..telrninations are occurring on the basis of these conditions. There are
.iiajor p$blerns in developing an adequat medical record for mentally
ill personswho qualified f or benefits a number of years ago. Evidence
= from treating sources—physicians, hospitals, and clinics—must baggressively pursued by State agencies and reliance cannot be exclusively
oi a osultat.iie mental exam. The Social Security Administration
nìit also see to it that the State agencies have the resources to carry
ou these diftcultdeerininations. Special procedures and units to see
to it that claimants are located and adequately represented may need
tQbe instituted at t.he State agency level.

-.

b) Extending period of appeal to 'econsideration
A related provision to improve the reconsideration lengthens the
'time that is allowed for a timely appeal of the denial of benefits.
Under current law an individual ha 60 clays in which to appeal an
-
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initial demal or termination of benefits Particularly in initial deci
sions, the appeal is often pro forma and done with great speed The
i esult is that the reconsideration i ecord reflects very little evidence
other than that medical and vocational infoimation which existed at
the first consideration The Committee bill would extend the appeal
period from 60 to 180 days in disability cases This will give the claimant and attorney more time to evaluate the case and asess the claim
ant's condition after a more substantial time lapse following the initial

decision It is hoped that this pro'v iion 'cs ill help make the appeals

process less redundant
SE(TION 6 REVIEW OF D15&BIL1TX DECISIONS

(a) Owz 'motion review of AU decsw
In its hearings in 1979 on the disability amendments, the Subcom
mittee on Social Security expressed its conccrn with a situation where
there had been no review of AU reversals of State agency denials or
almost 5 years At that time Com.missioner Stanford Ross stated he
would reinstitute "own motion" ieviw by admimstrative action, and
a legislative requirement was not put in the bill tihen pcnding before
the Committee When the administrative action was not taken by the

Social Security Adminiration by 1980, the Congress included a

provision in the 1980 disability amendments (Bellmon Amendment)
requiring the Secretary of Health and Human Services to implement
a program of own motion review of decisions rendered by AU's as
a result of heaiings invohring disability claims and report on the prog
ress of the re instituted review by January 1, 1982
SSA implemented such a program on OctOber 1, 1981, under which
7½ percent of all Social Secunty and concurrent Social Security—SSI
disability allowances made by AU's were reviewed; in April ..19S2;
SSA increased its review to 15 percent of those decisions In order to
promote uniformity and consistency in the decision-making proces,
your Committee believes that a higher percentage of AU deisiöns
should be reviewed because of (1) the extremely high AU reversal
rate (about 58 percent in fiscal year 1981) of disability dethrminaitaons
by State agencies, and (2) the findings in the Secretary's recent Bell
mon report to the Congress on the ownmotion review program, In
the study of own motion review, two groups reviewed 3,600 decisioiis
made by ALJs. One group, which applied the POMS, found that:the
State agency decision was coireot in 87 percent of the cases while the
other group, which applied the standards governing the ALJs, found
the Stae agency decision was correct in 52 perèent of the cases. (The
study found that aprimary reason for the variatiqn in• the percentages
was the different decision-making criteria used by the two grpups.
This problem is discussed in the next section.) This data indicates

that there is a serious and substantial lack of uniformity between

decisions made by the State agencies and by the AU's. Accordingly,
your Committee's bill would require SSA to review at least 15 percent

of favorable. AU decisions on Social Security disability claith.iIi
fiscal year 1982 and at least 25 percent in each year from fisoal yer
1983 through fiscal year 1987. This review willb conducted inthe
•

Office of Hearings and Appeals by the App&s.Council., Sinceon1ya
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few months remain in fiscal year 1982, your Oommittee believes that
SSA's April 1 move to 15-percent review should be considered as substantially complying with this prevision.
(b) Review of State agency deci8ion
The 1980 amendments also included a provision requirino SSA to
review, before payments are made, 35 percent of all favoralle State
agency decisions in fiscal year 1982 and 65 percent thereafter. In a report on this review which was submitted to the Congress last year, and
in the budget for fiscal year 1983, the Administration recommended
that the 65-percent review required beginning in fiscal year 1983 not be
implemented for a number of reasons. The basis for this recommendation was that a 65-percent review would (1) require a significant increase in Federal and State staff to conduct the reviews, (2) create a
shortage of needed medical consultants, (3) result in a decline in the
proportion of erroneous allowances detected because the current level
of review is targeted on the most error-prone cases, and (4) result in
delays in making benefit payments because of the significant workloads
involved. Your Committee agrees that the review should not be increased to 65 percent at this time but that a substantial review of State
agency cases should continue. However, to promote uniformity in dis-

ability determinations and to eliminate any possibility of bias that
might occur because denials are not reviewed, your Committee believes
that unfavorable, as well as favorable, decisions should be reviewed.

Therefore, your Committee's bill requires SSA to review at least 10
1)ercent of all State agency disability determinations (allowances and
denials combined) in fiscal year 1983 through fiscal year 1987—before
the decisions are effectuated—with at least one-sixth of the reviewed
cases to be denials.

The requirements in your Committee's bill for review of AU reversals and review of State agency decisions will expire after fiscal
year 1987. The expiration of these specific review requirements should
not, however, be construed as precluding continuation of such reviews
to the extent the Secretary finds that ongoing review is consistent with
effective and efficient program administration. The authority to make
such own-motion reviews has always existed in the law.
SECTION 7. UNIFORM STANDARDS FOR DISABILITY DETERMINATIONS

One of your Committee's major concerns about the disability etormination process is the lack of uniformity in disability decisions made
at the various adjudicative levels, particularly between those made by

the State agencies and those made by administrative law judges
(AU's) at the hearings level. In fiscal year 1981, the AU's reversed
about 58 percent of the roughly 200,000 Social Security and concurrent Social Security-SSI disability cases that had been appealed because a State agency had either denied claim or terminated disability
benefits. Several reasons have been advanced for this very high rate
of reversal, including the fact that AU's have direct face-to-face äontact with the claimants while the State agencies do not; that additional
evidence is sometimes available to the AU that was not available to

the State agency; and that the individual's medical condition may
have worsened by the time the cases get to the AU, or that a new
impairment might by then exist. However, none of these differences
between the two processes fully explains the variations in results.
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Your Committee believes that a large portion of these variations in
decision-making results because the State agencies and the AU's have
been making disability decisions on the basis of different criteria. In
adjudicating disability álainis, the State agencies are required to use
a detailed set of administrative instructions known as the Program
Operating Manual System (POMS). These instructions amplify and

inferpret' the Social Security law and regulations and the Social

Security Rulings. The POMS contain specific standards and proce•dures with which the State agency must comply in making disability
determihations; it is intended to ensure uniformity of State agency
and SSA operations.
Although the State agencies must use the standards in the POMS in
.

.

making disability determinations, the AU's are not bound by the

POMS and do not use it in making disability decisions. Instead, AU's
rely on the Social Security law and regulations, the Social Security
Rulings, and the Office of Hearings and Appeals Handbook to adjudicate disability claims. (It appears that substantial numbers of AU's

are not following the regulations in allowing cases under a. special
"residual functional capacity less than sedentary." This departure
from the sequential evaluation of disability appears to havB created
a new type of medical allowance at a level less severe than either
"meets" or "equals" the listings of medical impairments which is required by the regulations.) As a result, the AU's and the State agencies iiay be using different criteria to adjudicate disability claims in
some significant policy areas. As noted in the preceding section, the
Department conclude1 in the BelI.mon report that a primary reason
for the different dec.isions was the different criteria used. The rBport
submitted this year stated:
A major finding of the initial review was that the standards

for deciding disability claims are applied differently at the
various levels of adjudicatiomi. SSA has concluded that a sig-

nificant contributing factor to this difference is that AU's
base their individual interpretations of the statute, applicable
regulations, and Social Security Rulings without benefit of
the guidance and clarification provided in the POMS, which

is used by thB prehearing level adjudicators. We are per-

suaded t.hat all adjudicators must be provided, and require.d
to adhere to, a consistent set of adjudicatory standards.
Your committee; notes that SSA has already taken steps to promote
uniformity by issuing a series of Social Security Rulings, which are
hindmn"omi both state agencies and AU's, setting out specific standards
for inaIing disability decisions. These rulings contain standards which
are incorporated in the POMS and which were not previously 'binding
on AU's. As to court cases, the Social Security Administration maintaimis that a district or circuit court decision is binding only in the
specific case it decides. The Social Security Administrat]on may
acquiesce in an adverse court decision by issuing a regulation or rulimi,
binding upon components. If a decision of a district court or circuit
court establishes certaimi procedural or evidentiary requirements, the
administrative law judge is required to make a reasonable effort to
follow the court's views when handling similar cases. However, if a
district or circuit court's decision contains interpretations of the law,

regulations, or rulings which are inconsistent with the Secretary's
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interpretations, the administrative law judge is required to follow the
Secretary's interpretations.
To piomote uniformity of disability decision-making, your Committee believes that it is essential that the same standards be used at
all levels of the adjudicative process. Accordingly, a provision has
been included in your Committee's bill which requires the Secretary to
assure that uniform standards are used at all levels of adjudication in
making Social Security and SSI disability determinations. Current
SSA initiatives such as issuing a st of Social Security Rulings, which
will constitute the disability standards for all levels of adjudication,
move in the directiOn of assuring greater uniformity. Nevertheless,
your Committee believes that this approach should be fully reflected
m the statute itself.
The uniform standards to be made applicable should be promul-

gated in a manner at least as formal as those in the POMS. It also

should be clearly understood that the order of priority in binding effect

is, namely, the regulations, the Social Security Rulings, and the
POMS. However, the Committee realizes that the ALJs make their

determinations on the basis of the regulations and the Social Security
rulings, and the State agencies make theii decisions based upon the
POMS. The intent of this section is that the same standards shall apply at all levels of adjudication and the Social Security Administration should continue its present efforts to meet this objective.
The Committee believes that it is essential that the uniform adjudicatory guidelines be made available to the public in a usable form.
Also it is expected that knowledgeable groups and individuals be consulted in preparing these important adjudicatory standards even when
setting guidelines outside of the regulations promulgation process.
5EGTION 8. EVALUATION OF PAIN

The Social Security law has never been expliéit about how pain
should be evaluated in ihaking Social Security disability determinations. This has resulted in decisions in some cases, especially at the
AU level, being based on subjective reports of pain. These decisions
often reflect the district and circuit court decisions on pain which vary
throughout the country.
Your Committee believes that including an explicit statement in the
law on the evaluation of pain and on the elfect of subjective testimony
about pain and similar symptoms will result in more unifommn and consistent decisions among the courts and between the State agencies and

the AU's. Accordingly, your Committee's bill would require medical
signs and findings, established by medically acceptable clinical or laboratory diagnostic techniques, which show the existence of a medical
condition that cou'ld reasonably be expected to produce the pain or
symptoms alleged. The bill also provides that an individual's statement as to pain or other symptoms will not by itself, be conclusive evidence of disability. This provision is intended to reinforce and underscore the criteria for evaluating pain now set out in regulations, the
Social Security Rulings, and the POMS.
5}X)TION 9. 5UB5TANTIAL GAINFUL ACTIVITY AND TRIAL WORK

Under present law, the Secretary of Health and }-Iuman Services has
the regulatory authority to establish earnings guidelines for determin-
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mg (1) whether a person is engaging in substantial gainful activity
(SGA) and (2) whaL constitutes a month of trial work for a person
who returns to work despite an impairment: Under regulations issued
by the Secretary, when a person has monthly earnings exceeding $300,
he is cOnsidered to be engaging in SGA. This has been the standard

since January 1980. Similarly, whe1i a person earns at least $75 a
month, that month is counted as a month of Liial work. This standard
has been in existence since January 1979. These earnings guidelines
apply to both the Social Security and SSI disability programs.
Youi Coniinittee is concerned that the amounts of earnings used in
determining whether an individual is able tO engage in SGA and what
constitutes a month of trial work have lagged behind increasing iiational wage levels. The Social Security definition of disability is such
that if the SGA level is not updated the result is a deliberalization of
the disabiliLy program. Similarly, the amount that triggers the utilizatión of any of the nine trial work months available to a disabled individual would be more representative of a work attempt if the amount
were kept curient with economic changes.
Your Committee's bill would provide for revising the monthly SGA
level and the monthly amount that is considered a month of trial work
beginning in January 1983. The SGA and trial work monthly amounts

would be increased based on increases in average covered earnings
using the same measurement procedures that are used under present
law to updaLe the earnings test monthly amount for people under age
05.
SECTION 10. PROHIBITION AGAINST INTERIM PAYMENTS BEFORE A FINAL
DETERMINATION IS MADE

Present law does not authorize the payment of Social Security benefits from the Social Security trust funds until a final decision is made
on an application for benefits. Nevertheless, a number of courts have orclered SSA to make interim paymenLs to claimants before heaiing decisions are issued. As of May 1, 1982, there were seven separate court
orders requiring interim disability payments. Six of these court orders
apply only in the areas under the jurisdiction of the court, but the seventh, issued in Blankenkip et al. v. Califano, requires SSA Lo publish
regulations establishing time limits for making hearings decisions and
to pay interim benefits nation\v1de in cases in which the time limits are
not met. (At this writing, the Blan/cenkip case has been sLayed b the
Court of Appeals.)
To make clear that these interim payments are not permitted, your
Committee's bill would include in the Social Security law an explicit
prohibition against paying interim Social Security benefits before a
final determination is made on an application for benefits.
Your Committee believes that a disability claimant is entitled to
a timely hearing and decision on his appeal, but it also recognizes that
the time needed before a well-reasoned and sound disability hearing
decision can be made may vary widely on a case-by-case basis. (It is
also interesting to note that the mean processing time for disability
cases in some District courts is as high as five years and nationwide
stands at an average of 12 months.) Additional time may be required

20

in some cases because, for example, updated, comprehensive medical
reports are needed from a claimant's treating physicians or it is neces-

sary to have a consulting medical specialist examine the claimant.
Establishing strict time limits for the adjudication of every case
could result in incorrect determinations because time was not available
to obtain needed medical evidence or to reach well-reasoned decisions
in difficult cases. SSA has recently undertaken several administrative
actions to improve the timeliness of hearing decisions, such as expand-

ing its AU corps and support staff, improving staff training, and
installing modern equipment in hearing offices to ensure the efficient
use of their resources. Your Committee will continue to emphasize and
support improvements in the administrative structure and the maintenance of an adequate staff so that reasonable case-processing times
exist at all levels of adjudication.
SECTION 11. IMPROVEMENTS IN DISABILITY OFFSET PROVISIONS

The law provides that the Social Security disability benefits of a
worker who is also entitled to workers' compensation payments or
benefits from certain other public programs on account of disability
are reduced, if necessary, so that the total disability benefits payable
do not exceed the worker's predisability earnings. Last year, in budget
reconciliation legislation (Public Law 97—35) a number of changes in

this offset provision were enacted which had certain unintended

effects. Your Committee's bill amends those provisions to rectify the
problems which have arisen and to make the provision easier to administer and more equitable.
Public Law 97—35 provided that the disability 3ffset would apply up
to age 65 (rather than up to age 62 as under prior law) for workers
who were not yet age 62 and who became disabled in March 1981 or
later. Workers not yet age 62 who became disabled before March 1981
were inadvertently excluded from the provision. As a result, there are
situations where two disabled workers, both under age 62 and both now
having their Social Security disability benefits offset, will be treated
differently when they become age 62. The worker who became disabled
in, say, March 1981 will have his benefits offset until he becomes age
65, but

the benefits of the worker who became disabled in February

1981 will be offset only up until he becomes age 62. Youi Committee's

bill corrects this oversight by extending the time period of the offset
to age 65 for those persons who became disabled before March 1981
and who attain age 62 after this bill is enacted. Treating all workers
the same will not only make this provision more equitable but also
make the provision easier to administer.
Present law also provides that a person who is concurrently entitled
to both a disability insurance benefit and a reduced retirementinsurance benefit may elect to receive either one of those benefits. In the
past, a worker usually elected to receive disability benefits because
the monthly benefit was higher than the reduced retirement benefit.
However, the law was changed in 1980 to limit the total family benefits payable in disability cases and to suspend disability benefits payable to prisoners. In the 1981 reconciliation legislation, further amendments extended the worker's compensation offset provision to include
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certain other public disability benefits and to make the offset apply to
disability benefits after age 62. As a result, workers entitled to both
disability and reduced retirement benefits have been electing to receive

reduced retirement benefits more frequently. This creates n unfair

advantage for such workers because, when these workers become age
65, their retirement benefits are increased by eliminating the reduction
due to receiving retirement benefits for months before age 65 on the
grounds that they were technically entitled to disability benefits for
those same months. Your Committee believes that if a person elects
reduced retirement benefits in order to avoid the limitations on dis-

•

ability benefits mandated by the Congress, the person's retirement
benefits should not be increased' at age 65 based on the fact that the
Ieon had technically been entitled to Social Security disability benefits. Accordingly, your Committee's bill continues after age 65 the
reduction in retirement benefits for people who elected to receive reduced retirement benefits rather than disability benefits.
The Committee's bill repeals the average monthly wage method of
computing average current earnings in the disability benefit offset provision but liberalizes the method of computing"average current earn-

ings." The average monthly wage (AMW) method is one of three
methods in current law for determining an individual's average current earnings for purposes of the disability offset provision. It is only
applicable in about 10 percent of the cases but must be computed in
all dual benefit cases. It would be eliminated for administrative simplification purposes. Also in computing "average current earnings"
under current law only a person's earnings from employment covered
by Social Security are taken into account. If he has earnings from noncovered employment, in his work history, they are not considered. The
Committee bill provides that the computation of "average-cur-rent
earnings" would be determined using both covered earnings (as under
present law) and non-covered earnings occurring in the year of disability and the five preceding calendar years, if their existence ean be
shown by the worker. This would be effective for benefits paid after
enactment.
Your Committee's bill also niakes a technical change to clarify that
benefits received on account of disability which were subject to offset
prior to the enactment of Public Law 97—35 will continue to be subject
to th:at offset.
5ECTION 12. PAYMENT OF C05T5 OF REHABILITATION sERvICEs FROM TRUsT
FUND5; EXPERIMENT5 AND DEMONSTRATION PROJECT5

Background
The 1981 budget reconciliation legislation (Public Law 97—35),
which became effective on October 1, 1981, provides that State vocational rehabilitation (VR) agencies may be reimbursed only for the
costs of VR services provided to disabled Social Security or Supplemental Security Income (SSI) beneficiaries that result in the beneficiary's performance of substantial gainful activity (SGA) for a continuous period of at least 9 months. Before Public Law 97—35 was
enacted, the Secretary of Health and Human Services was authorized

to transfer from the Social Security trust funds each year up to 1.5
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of the total amount of Social Security benefits paid to disability beneficiaries. In addition, general revenue funds' 'were appro
priated each year for the purpose of providing VB services to disabled
percent

or blind SSI recipients. These funds were used to cover the costs
incurred by the States in attempting to rehabilitate disabled Social
Security artd SSI beneficiaries.

In fiscal year 19O, VE expenditures from the Social Security trust
funds for disabled Social Security beneficiaries were about $110 milliort (far below the limit of 1.5 percent of benefits) and, approximately.
$50 million fron general revenue funds were used for SSI recipients—
a total of about $1t0 million overall. The changes in funding thade by
Public Law 97—35 became effective beginning fiscal year 1982,. and
SSA has estimated that only $ million will be spent Irom the Social
Security trust funds for rehabilitating disabled social Security beneficiaries and $1.5 million from genera! revenues for rehabilitating SS1
disability beneficiaries. The eliect is to reduce services for tue beneficiary group at a time when the program for the severely disabled
under the Rehabilitation Act of 1973 has been greatly reduced. Your
Committee is concerned that unless additional runds are available to'
the States specifically for the purpose of providing rehabilitation services to' disabled Social Security and SSI beneficiaries, the number of.
disabled Social Security and SSI beneficiaries served will be seriously..

curtailed; These rductions could be counterproductive. becatse, if
fewer disabled Social Security and SSI beueficiaries are rehabilitated

more money; will be expended to pay them benefits. A, benefit cost study.

completed by the Social Security Administration in 1981 found that
savings to the trust funds were between. $1.39 and $2.72 for each $1
spent ut 1975 on the. rehabilitatiort of trust fund beneficiaries. Therefore,' the beneficiary rehabilitation program, eveu prior to the 1981
reconciliatiort amendments, was showit to be.cost effective..
Rehabilitation, services for beflciaries

Your Committee is recommending a number of changes whiéh are,
intendedto revitalize the VB program for disabled Social Security.
artd SSI beneficiaries, while still einhasizing the objective that individuals be returned to productive activity to the end that savings
will accrue to the trust funds and general revenues.
Costs of evaluations for all benehciaiies mefeired fom vocation reha

biitation services are to be payable. These services, will focus on
diagnostic and other evaluative procedures required to determine
employment potential and to determine which other rehabilitation

services are iteeded to achieve appropriate employment as-set forth in
sectiort 7(5). of the Rehabilitatiort Act of 1973, as,amended (without
the extended evaluation as described under subsection (G)). -Evaluatiort services are not intended to be of an extended nature nor to include
tmairnng, restoration or other services which may. be integral to the
overall rehabilitation effort. The Commissioner of Social Security will,
determine the specific types of evaluation services to be. payable in
accordance with this intent.
Payments for extended evaluation services (as described in section

7(5)(Q). of the. Rehabilitation Act) will be made in cases which
qualify for payment under the other provisions contained in proposed.
section 222(d)(1) of the Social Security Act.
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The bill continues the provision in current law which requires pay
ment for rehabilitation services resulting in 9 continuous months of
ernployment:at the level ôfSGAPayment wilFalsbbe made under the
othei' provisions described herein.
Payment is to be made for vocational rehabilitation services result.

ing in recovery from a disabling physical or mental impairment

whether or not th beneficiary was scheduled for medical re-examination To qualify for, such payment, the individuals need not perform
ninecontinuous: months of SQA.
Payment is to be made for rehabilit tt ion services to beneficiaries
who, without good cause, refuse to continue to accept services, oi who
fail to cooperate in the rehabilitation process such that successful com
pletion is precluded.
The bill also makes clear it is the intent of Congress that payments
for eligible rehabilitation services, bsed on ie'sonable estimates, will
be ñade to service providers in advance; or, aL the, election of the recip-

ient, by way of ieirnbursement Necessary adjustments for overpay
ments and underpayments will take placc in subsequent transfers of
funds..
The bill authorizes the Commissionei of Social Security to use pub
lic and for profit and nonprofit private pioviders of VR services in
addition to State VR agencies. Allservice providers will participate
'iihderthe same payment criteria, Under present law, the Commissioner

can use other providers oiily' if a: State YR agency is uñwillin to
participate in the program for rehabilitating Soial Security and bSI
beneficiaries or does not have a VR plan tnat meets the requirements
of the Rehabilitation Act of 1973.
The Commissioner of Social Security shall require each State and;
each private rehabilitation agency participating in the payment program to provide periodic reports on payments made and services furrushed under the beneficiary rehq,bilitation program The Commission
er shall use the infoimation so obt'uned to prepare an annual report
to Congress regarding the costs and benefits of the program, including total payments 'nd numbers of persons served under each of the
payment critei ia
The Committee intends that the Comrrissioner of Social Security
and the Commissioner of the RehabilitaL ion Sei vices Administration
work together so thit the expertise of both tgencies can be effectively
utilized in meeting program objectives.
Temporary program for triminees
Your committee also believes that beneficiaries who have on
been
the

disability rolls for a number of years may need some help in getting
back to work when their disability benefitsiue terminated on the basis
of medical recovery. Therefore, the hilt would also establish a temporary YR progräni for fiscal years 1983 and 1984, to be adñiinistered
by the Rehabilitation Services Administration. This program will 'be
funded from the Social Security trust funds, but expenditure.s are not

to exceed $15 million each year, UnObligated 'amounts at the end Of a
fiscal year shall revert to the trust funds.
In order that as many persons as posslbl9 may be assisted, this tem

porary program is not, intended to provide the full rang of compre-
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hensive rehabilitation services. This program will provide evaluation,
job-placement, and other services necessary to secure employment for
persons whose Social Security disability benefits were terminated due

to medical factors. States may contraet with private for-profit and
nonprofit organizations for the provision of such services. The Commissioner of the Rehabilitation Services Administration shall require
data from State agencies necessary to prepare an annual report to the
Commissioner of Social Security and to Congress regarding the use
of funds and effectiveness of the program.

The special program would be terminated at the end of fiscal year
1984, because by that time the review of the existing disability rolls
mandated by the 1980 disability amendments is expected to be completed and regular, ongoing review procedures should be implemented.
Persons terminated from the S51 benefit rolls due to medical recovery will not be included in this program.
Repeal of proviiom

The bill repeals the current-law provision that continues Social

Security disability insurance benefits after unanticipated medical recovery of people who are participating in the YR program at the time
they recovered. Persons already receiving extended payments at the
time that this provision becomes effective will not be affected by this

repeal.
In as much as we are establishing a YR program for Social Security
terminees, it does not appear this program requires continuation. This
repeal does not affeot SSJ terminees because they are not included under the new Social Security terminee program.
Referrals for rehabilitation ser'vices

The bill amends the referral proceduresunder section 222(a) of the
Social Security Act to facilitate: (1) the participation of private VR
agencies in addition to State YR agencies in the beneficiary rehabilitation program under proposed section 222(d) (1) of the Social Security
Act .and in the demonstration projects under section 505(a) of the Social Security Disability Amendments of 1980; (2) referrals during the
temporary program under proposed section 222(d) (2) of the Social
Security Act.
Referrals for VR services of all other applicants for Social Security
disability insurance benefits will continue to be made to the State YR
agencies.
Deirton.stration pro jects

Your Committee also believes that attention needs to be given to
develop more innovative ways of providing YR services to disabled
beneficiaries in order to improve the number of successful rehabilitations so that more people can leave the benefit rolls and return to productive work. To this end, your Coimnittee's bill would amend the
authority for demonstration projects provided under section 505 of
Public Law 96—265 to require the Secretary of Health and Human
Services to undertake, within 18 months of enactment of this bill, at
least ten experiments or demonstration projects (with at least one proy
ect begun in each of five States) on how best to use private for-profit
and nonprofit organizations to provide YR services to disabled Social
Security beneficiaries. Some projects are to compare private and State
agency operations and some State vocational rehabilitation participa-
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tion is appropriate; SSA is required to report to the Congress within
18 months on these experiments and projects.

It is also the Committee's intention that, by the authority granted
in section 505 (a) of the Social SecurityDisability Amendments of
1980, the Secretary of Health and Human Services (through the Social SecurityAdministration7 shall develop and carry out experiments
or pilot studies aimed at testing the use of a computer-based information system to assist disability beneficiaries and claimants in evaluation
of impairments for rehabilitation purposes.
The objective is to test in the field how best to establisha computerbased information system to assist in rehabilitation. It also should be
useful, in determining and obtaining the training necessary to return
beneficiaries or claimants to work in cases where that is possible and
feasible, by assessing the particular abilities and disabilities of individual beneficiaries in a designated community, region, or the national
economy; by matching abilities with occupational descriptions, and
by listing specific jobs in a community, region or the national economy
which beneficiaries or claimants could perform appropriately 'despite
impairments and with or without further training.
The pilot studies also should test specific techniques to insure that

the potential abilities of claimants and beneficiaries are used to the
maximum, and are directed toward suitable rehabilitatioji services
leading to a return to productive employment. The vocational and med-

ical information used to formulate the basis for a disability decision
should be used as an evaluation tool for rehabilitation plañnin. An
"ability profile" should be generated which would indicate immediate
job placement possibilities, the potential for training, job restructuring, physical restoration, education, etc. Rehabilitation evaluation infoniiation should be used to formulate concrete plans for "conditioned
rewards" aimed at assuring that disability applicants follow reasonable pitscribed. treatment which can restore the ability to work.
The information system should, among other things, be capable of
providing rehabilitation evaluation information appropriate to State
and private rehabilitation providers.
Further, it is: the intent of the Committee that the Secretary shall
submit to the Congress no later than January 1, 185, a report on the
experiments and demonstration projects described in this section of the
committee report together with any related data and materialsdeemed
• appropriate. The demonstration project should be conducted forthe
•

'

period of one year.
V. SECTION-BY-SECTION ANALYSIS OF THE BILL
SECTIoN 1. SHORT TITLE

Section 1 provides the short title and table of contents of the Disability Insirance Amendments of 1982.
SECTION 2. CONTINUED PAYMENT OF DISABILITY BENEFITS DURING APPEAL

Section Q(a) of the bill amends section 223 of the Social Security
Act by adding a new subsection (g) that permits individuals receiving
benefits based on a disability to elect to have their benefits (and the
benefits of their dependents) under the Act continue for a period be-
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ginning with the.first month the benefits otherwise would no longer
be payable until the earlier of (1) the month before the month areconsideration decision is made that a persons impairment has ceased,

6rdid not exist (or is no longer disabling), or. (2)the sixth month
after the month of notification of the initial decision that the person
was no longer entitled tp benefits. The Secretary is directed to prescribe by regulations, the procedures an individual will use to elect

•

•

contiiiued benefit payments. Section 2 (a) further provides that month-

ly benefits paid under title II of the Act under this procedure are to

be considered overpayments (unless they can be deemed to be adj ust-

•ment benefit payable under section 3(a) of the bill) subject.to recoupment, if the reconsideration decision affirms that the individual is
no longer entitled to disability benefits.
SectiOn 2(b) (1) of the bill provides that the amendment made by
section 2(a) shall apply to termination decisions made on or after the
date of enactment of this bill.
Section 2(b) (2) of the bill removes, effective January. 1, 1984, the
provision limiting continued payment, of benefits to 6 months after
the month of notification of the initial termination decision.
5ECTION 3 ADJUSTMENT BENEFITS

••

Section 3(a) of the bill amends section 223 (a) of the Social Security

Act by adding a new paragraph (3). Paragraph (3) (A) provides for
4 additional months of benefits based on disability under the Act tp
people who have been receiving such benefits for at least 36 consecutive
months and whose impairment is determined. on or after enactment of
this bill before January 1, 1985 to have ceased, not toliave existed or to

be no longer disabling (along with any benefits payable to their de-

pendents). Paragraph (3) (B) specifies that the monthly bnefits

described in paragraph (3) (A) are not,payable for any month which
• the person is deteimined to have engaged in substañtiäd gainful activ• ity or is entitled, or would upon filling an application be entitled, to
any other type of title II monthly benefit.
•

Section (3) (b) (1) of the bill amends section 223(a) (1) of the

Social Security Act to provide that the month disability benefits will
end is subject to the amendments made by sections 2, 3. and 4 of this
bill.
Section (3) (b)(2) (A) of the bill amends subsections (b) (1),

(c) (1),. (d) (1),. (e) (1), and (f) (1) of section 202 to provide that
the ending month for benefits under those subsections re süIject to
the amendments made by sections 2, 3, and 4 of this bill.

Section (3) (b) (2)(B) of the bill amends section 202(d)(6) of the
Social Security Act'to specify that the ending month of monthly

benefits payable to people who become rentitled as adults diabled in
childhood is subject to the amendments made by sections 2:3 and 4
of this bill.

Section (3) (b) (3) of the bill adds a new subparagraph (H) to

section 216(i) (2) of the Social SecurityAct that extends the duration
of the period of disability to months for which benefits are payable
under the, amendments made by sections 2, 3 and 4' of this bill.

Section (3) (c) of the bill amends section 1631(a) of the Social
Security Act by adding a new paragraph (7). Paragraph (7) (A)

27

provides that a disabled or blind SSI recipient who has bcei receiving

monthly benefits for at least 3 months and whose impairment is
determined, on or after enactment of this bill (or. Otober 1, 198, if

later) and before January: 1, 1985, to have ceasd,not to have existed,
or. to be no longer disabled is entitled to adjustment benefits for 4
acditionai months. Paragraph (7) (B) specifies that the adjustment
.benefits described in (7) (A) are not payable fQr any month which.th
.i.ndiyidul is determined to haye engaged in . substantil gainful
:acti.vity.

.

.

.

SECTION 4 BLNEFIT PAYMENTS NOl TO BE TREAI'ED A5 OVERPAYMENTS

IN CERTAIN CASES

Section 4(a) of the bill fuither amends section 223 of the Social Se
curity Act (as amended by section 2(a) of the bill), by adding anew

subsectibn (h) that specifies that monthly benefits ai- to any disabled individual (or otherwise paythle under the Act. on the basis of

his eainmgs) prioi to the nionth of wiitten notification by a State
agency or the Secretary. that the individual's impairmn either has
ceased or does not exist or is no longer disabling are not to be conidered overpayments for any of the purposes of title II. This amendment is effective fr determinatioiis made after enactment of this bill

andbeforeJanuary1, 1985.
.,
Section 4(b) fu.rther amends section 223(g)' (2) of the Social ecurity Act (as added by section 2(a) of the bill.) to cl,aiify :that the
amounts determined to be overpayments do not. include benefits for
,

,

,

months prior to the month of notice of termination.
Section 4(e) amends section 1631(b) of the Social Security Act by

iedesignating paragraph (3) as paragraph (4) andinserting a new

paragraph (3) that specifies that monthly benefits to disabled or blind
Jecipients. paid prior to the mouth of written notification by a State
agency or the Secretary that the individual's impairment has either
chased, or does no exist or is no longer disabling aie not to be considcied overpayments for any of the purposes of titleXVI. This amendment is effective for determinations made on or. after enactment of the
bill (or October 1, 1982, iflater) and before January 1,1985.
SECTION 5. CLOSING OF THE RECORD ON APPLICATIONS INvOLvING DETERMINATIONS OF DISABILITY; DISABILITY DECISIONS, APPEALS, 4ND REVIEW

Section 5(a) (1) of the bill amends section 202(j) (2)pf the Social
Security Act o close th record in Social, Security cases iniolving

claims for disabled children's, disabled w idows' oi disabled widowers'

benefits after the reconsideration decision, subject to the conditions
specified in section 5(d) (1) (C) of the bill.
,Section 5 (a) (2) of the bill makes a conforming change to section

216(i) (2) (G) of the Social Security Act to close the record in disability. freeze.cass after, the.reconsideration decision.
Section

'

5(a) (3) of the bill makes a conforming change to section

.223(b) o,f the Social Secuiity Act to close the recOrd in Social SecuHty
disability i1suranpe. cases af.tr the reconsideration decision.
Section 5(b). of the bill amends section 205(b) of the Social Security
Act to permit the Secretary to provide for reconsideration of Old Age
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and Survivors Insurance claims and requires him to provide for reconsideration of Disability Insurance claims. The Secretary is required to
conduct hearings on the record, and those hearings will be subject to the
Administrative Procedure Act. The Secretary is authorized to appoint
administrative law judges in accordance with section 3105 of title 5,
United States Code, to conduct hearings in Social Security cases and
issue decisions after such hearings.

Section 5(c) (1) (A) of the. bill amends section 221 of the Social
Security Act by changing its heading.

Section 5(c) (1) (B) of the bill amends section 221 of the Social
Security Act by redesignatin.g subsections (d), (e), (f), (g), and
(i) as subsections (f), (g), (li), (i),and (j), respectively.
Section 5(c) (1) (C) of the bill amends section 221 of the Social
Security Act by adding new subsections (d) and (e).

Paragraph (1) of the new subsection (d) provides that requests
for reconsideration of a determination relating to disability or a
period of disability must be filed within 180 days of the notice of the
unfavorable determination, and that any such notice must include a
discussion of the evidence and the reasons for the decision.
Subparagraph (A) of the new subsection (d) (2) provides that an
individual is entitled to a new disability determination when he requests reconsideration.

Claus8 (i) of the new subsection (d) (2) (B) provides that States

will have the option of making reconsideration decisions on disability
terminations. If a State elected not to make such decisions or did not
comply with Federal standards, SSA will make the reconsideration
decision. (See section 5(e) (3) (B) for deadline on making election to
make such decisions.)

Claus8 (ii) of the new subsection (d) (2) (B) provides that State

agencies will make reconsideration determinations of disability in the

same manner prescribed, for making initial determinations, except
that the claimant first must be afforded the opportunity for an evidentiary hearing at a location that is readily accessible to him and
the hearings must be conducted by an adjudicatory unit of the State
agency other than the unit which made the original determination.
Paragraph (3) of the new subsection (d) requires that the claimant
must be notified of the reconsideration decision, including a discussion of the evidence and the reasons for the decision.
Paragraph (4) of the new subsection (d) requires the Secretary
to issue regulations describing the reconsideration procedures that
will apply to nondisability issues, that arise during the reconsideration
of the disability determination.

Paragraph (5) of the new subsection (d) provides that documentary evidence submitted on or after the date of the reconsideration
determination will not be accepted for the period covered by the reconsideration determination if such decision was made after opportunitv was afforded for an evidentiary hearing and if the evidence
could have been submitted before the date of the decision, but evidence
relating to the individual's entitlement to benefits for any other period
will be accepted in connected with any proceedings invo1vin the reconsideration determination. This provision is only apn]icable to dis-

ability termination cases where an evidentiary hearing is required.
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Paragraph (6) of the new subsection (d) provides for oral and
written notification of the reconsideration procedure and that the
claimant be advised of his right to be represented.

Paragraph (1) of the new subsection (e) provides that the claimant
has 60 days in which to request a hearing on a reconsideration deter-

mination and that the Secretary will give the 1aimant reasonable
notice and opportunity for a hearing.

Paragraph (2) of the new subsection (e) provides that the Secretary shall render decisions in hearings cases on the basis of the evidence
considered in reaching the reconsideration decision and the testimony
given at the hearing. These decisions shall be in accordance with the
law, regulations, and written guidelines which the Secretary may prescribe to carry out the requirement of Section 7 of this Act to assure
uniform standards.

Subparagraph (A) of the new subsection (e) (3) provides that, in
cases where t1e claimant submits additional documentary evidence
after the reconsideration and before the hearing, and where the evidence is otherwise prevented by subsection (d) (5) from being admitted or considered, the claim will be remanded to the maker of the
reconsideration decision, unless the claimant makes the election described in subparagraph (B) of new subsection (e) (3).
Subparagraph (B) of the new subsection (e) (3) provides that the
claimant may elect not to have his claim remanded under subparagraph (A) and, instead, to have the additional evidence disregarded

tor purposes of determining entitlement. This subparagraph also

requires the Secretary to notify the claimant of the provisions of this
paragraph and to allow reasonable time for the election.
Subparagraph (C) of the new subsection (e) (3) provides that in
cases that are remanded, a new reconsideration determination will be
made and that the individual will be notified of the decision and of his
right to request a hearing.

Paragraph (4) of the new subsection (e) directs the Secretary to
establish time limits for undertaking a review of hearing decisions.
Decisions that are not reviewed will be considered final at the end of
the established time period; decisions that are reviewed will be considered final at the end of the review.

Subparagraphs (A), (B), (C), and (D) of section 5(c) (2) of the
bill make conforming changes to sections 221(b) (1), (b) (2), (b) (3)
(A), and (b) (3) (B) of the Social Security Act.
Subparagraph (E) of section 5(c) (2) of the bill makes conforming
changes in the redesignated subsection (f) of section 221 of the Social
Security Act and adds a new paragraph (2) providing for judicial
review of determinations under new subsection (c) as provided in
section 205(g) of the Act.
Subparagraphs (F), (0), and (H) of section 5(c) (2) of the bill
make conforming changes in the redesignated subsections (g), (i), and
(j) of section 221 of the Social Security Act.
Paragraph (1) of section 5(d) of the bill amends section 1631 (c) (1)
of the Social Security Act to extend the time period for requesting a
hearing in SSI cases involving disability or blindness from 60 days to
180 days after receipt of the notice of determination.
Paragraph (1) of section 5(e) of the bill provides the amendments
made in section 5 of the bill apply to requests for reconsiderations filed
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after the date of enactment of this bill, except as provided in paragraphs (2) and (3).
Paragraph 2 of section 5(e) provides that the provision to close the
record after the reconsideration decision is made on the disability determination is effective with respect to applications for benefits filed
after the date of enactment of this bill.

Paragraph 3(A) of section 5(e) provides an exception to the gen-

eral effective date for section 5 as stated in paragraph 1. Reconsideration determinations involving an evidentiary hearing will be effective
for requests for reconsideration filed on or after January 1, 1984.

Paragraph 3(B) of section 5(e) provide. that reconsideration determinations involving an evidentiary hearing can be effective for a
request filed earlier than January 1, 1984 it a State notifies the Secretary that it wishes to do so. If a State does not wish to conduct such
evidentiary hearings, it must notify the Sgcretary of this decision by
January 1, 1983, or otherwise the State will be deemed to have declined to conduct such hearings.
SECTION 6. OWN MOTION REVIEW; REVIEW OF STATE AGENCY
DETERMINATIONS

Section 6(a) of the bill amends section 304(g) of the Social Security Disability Amendments of 1980 by providing that the Secretary
will review at least 15 percent of all Social Security disability hearing
decisions rendered by administrative law judges in fiscal year 1982
that individuals are, or continue to be, under disabilities; and .to review at least 25 percent of all such decisions so rendered in any fiscal
year after fiscal year 1982 and before fiscal year 1988.

Paragraph (1) of section 6(b) of the bill amends section 221(c) of
the Social Security Act by striking out paragraphs (2) and (3) related to the statutory review levels and adding in lieu thereof the requirement that the Secretary will review at ]ast 10 percent of all de-

terminations made by State agencies under that section. in any fiscal
year after fiscal year 1982 and before fiscal year 1988, with at least
one-sixth of all such determinations so reviewed being determinations

that the individuals involved are not disabled. Any review by the
Secretary of a State agency determination will be made before any
action is taken to implement such determination.

Para'raph (2) (A) of section 6(b) of the bill makes a conforming

change in section 221(c) (1) of the Act.

Paragraph (2) (B) of section 6(b) makes a conforming change in
subsection (c) (1) of section 221, efiective October 1, 1987, to delete
the reference to paragraph (2) of that subsection.
Paragraph (3) of section 6(b) provides that, except for the amendment made by paragraph (2) (B), the amendments made by this section will be effective October 1, 1982.
SECTION 7. GUIDELINES FOR DI5ABILITY DETERMINATIONS

Section 7 of the bill amends section 205(a) of the Social Security

Act to provide that the Secretary will assure that uniform stand-

ards will be used in making disability determinations at all levels of
adjudication.
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SECTION 8. EVALJUATION OF PLAN

Section 8(a) of the bill amends section 223(d) (5) of the Social Security Act by providing an explicit statement in law as to the evalua-

tion of pain. Under this change, a finding of disability may not be
based on the allegation of symptoms of pain alone but must be supported by medical signs and findings based on established clinical or
laboratory diagnostic techniques.
Section 8(b) provides that this amendment will be effective with respect to determinations of disability made on or after the date of
enactment.
SECTION 9. sUBsTANTIAL GAINFUL ACTIVITY AND TRIAL WORK

Section 9(a) of the bill amends section 223(d) (4) of the Social

Security Act by providing forthe automatic indexing of the substan-

tial gainful activity dollar amount (now $300) for title II purpose
in the same way as the earnings test monthly exempt amount for
people under age 65 is indexed.

Section 9(b) of the bill amends section 222(c) (2) of the Social

Security Act by providing for the automatic indexing of the monthly
amount (now $75) that is counted as a month under the trial work
period provision for title II purpose in the same way as the earnings
test monthly exempt amount for people under age 65 is indexed.
Section 9(c) (1) of the bill amends section 1614(a) (3) (D) of the
• Social Security Act. by providing for the automatic indexing of the

substantial gainful activity dollar amount for SSI purposes in the
same way as the earnings test monthly exempt amount for people
under age 65 is indexed.

Section 9(c) (2) of the bill amends section 1614(a) (4) (A) of the
Social Security Act by providing for the automatic indexing of the
monthly amount that is counted as a month under the trial work

period provision for SSI purposes in the same way as the earnings test
monthly exempt amount for people under age is indexed.
Section 9(d) of the bill provides that the amendments made by this
section of the bill will be effective with respect to months after December 1982.
SECTION 10. PROHIBITION AGAINST INTERIM PAYMENTS

Section 10 of the bill amends section 205 of the Act, to provide a
new subsection (r) specifying that no benefits will be paid to any
individual applying for benefits under title II of the Act until a final
determination of his (her) entitlement to such benefits has been made.
SECTION 11. AMENDMENTS RELATING TO REDUCTION IN DISABILITY
INSURANCE BENEFITS ON ACCOUNT OF OTHER RELATED PAYMENTS

Section 11 of ihe bill includes amendments, of a technical and
perfecting nature, to current law provisions relating to disability
offset.

Sction 11(a) amends section 2208(b) of Public Law 97—35 to make

the disability offset applicable up to age 65 for persons who attain
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ae 62 after the enactment date of this bill, even though they became
disabled within the meaning of section 223(d) of the Social Security
Act before March 1981.

Section 11(b) amends subparagraph (F) of paragraph (7) of sec-

tion 202(q), Reduction of Benefit Amounts for Certain Beneficiaries,

of the Social Security Act to continue the reduction in retirement
insurance benefits at age 65 for people who elected to receive reduced

retirement insurance benefits for months in which they were concurrently entitled to disability insurance benefits.

Section 11(c) amends paragraph (2) of section 224(a), Reduction
of Benefits Based on Disability, of the Social Security Act to provide
that benefits which were subject to the workers' compensation offset
provision prior to. the enactment of Public Law 97—35 will continue
to be subject to the disability offset.

Paragraph (1) of section 11(d) of the bill amends section 224(a)
of the bocial Security Act by deleting clause (A) in the sentence immediately following paragraph (8). This change eliminates the average monthly wages method of determining a worker's average current
earnings.
Paragraph (2) of section 11(d) of this bill redesignates clauses (B)

and (C) in the sentence being amended by paragraph (1) of this
section of the bill as clauses (A) and (B), respectively.
Paragraph (3) of section 11(d) of the bill removes the parenthetical

phrases pertaining to sections 209(a) and 211(b) (1) of the Social
Security Act in the sentence being amended by paragraph (1) of this
section of the bill.

Paragraph (4) of section 11(d) of the bill adds a new sentence at
the end of section 224(a) of the Social Security Act to provide that

Barnings from noncovered Federal, State, local and nonprofit employment in the 6-year period ending with the year in which the worker
became disabled will be considered in computing the average current
earnings for purposes of the disability offset. The new sentence also
incorporates the substance of the parenthetical phrases pertaining to
sections Z09(a) and 211(b) (1) of the Social Security Act.

Section 11(e) of the bill provides that the amendments made by

this section are effective in the same manner and as of the same time
as they would have been if they had been included in section 2208(a)
of Public Law 97—35, except that the amendment made by subsection

(b) is effective only with respect to individuals who attain age 65
after the date of enactment of the bill, the amendments made by subsections (d) (1) and (2) are effective only with respect to individuals
who first become entitled to disability insurance benefits for months
beginning, after the month the bill is enacted, and the amendments
made by subsections (d) (3) and (4) are effective with respect to
months begining after the month in which the bill is enacted.
sECTION 12. PAYMENT OF COSTS OF REHABILITATION 5ERVICE5 FROM TRUST
FUNDS; EXPERIMENTS AND DEMONsTRATION PROJECT5

Section 12 of the bill makes changes in the present law provisions
re1atiig to the programs providing vocational rehabilitation (VR)
services to disabled Social Security and SSI beneficiaries and also to
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experiments and demonstration projects that the Secretary of Health
and Human Services is required to undertake to explore how best to use
private agencies in providing such services.

Paragraph (1) of section 12(a) of the bill amends that part of section 222(d) of the Social Security Act which precedes paragraph (4)
of that section.
The new subparagraph (A) of section 222(d) (1) permits SSA to
use both State YR agencies and other public or private agencies to
provide VR services to disabled beneficiaries. Authority is given to
make payments to these agencies from the Social Security trust funds
for the reasonable and necessary costs of these services. The Commissioner of Social Security will determine what VR services meet the
requirements for payment and the amount to be paid.
The new subparagraph (B) provides that payment will be made for
the cost of (a) evaluation services provided to disabled beneficiaries,
(b) services that result in either recovery from a disabling physical or
mental impairment or the performance of substantial gainful activity
for at least 9 consecutive months, and (c) services provided to a disabled beneficiary who either refuses without good cause to continue to
accept YR services or fails to cooperate so as to preclude his successful rehabilitation.
The new subparagraph ('C) requires that SSA pay for VR services
in advance unless the provider elects to be paid on a reimbursement
basis.

The new subparagraph (D) provides that SSA may provide YR
services in' the States under regulations prescribed by the Secretar
of Health and Human Services or by an agreement or contract wit
other public or private agencies.
The new subparagraph (E) requires the providers of the VR services to furnish the Commissioner of Social Security with periodic reports proving that payments made to these providers are used exclusively for furnishing YR services.
The new subparagraph (A) of paragraph (2) of section 222(d) of
the Social Security Act establishes a temporary VR program in fiscal
year 1983 and fiscal year 1984 administered by the Rehabilitation Services Administration and financed from the Social Security trust funds,
with expenditures not to exceed $15 million each year, to provide eval-

iation and job placement services through the State VII agencies to
people terminated from the Social Security disability rolls on the basis
of either medical recovery or a finding that no disabling impairment
had existed.
The new subparagraph (B) of paragraph (2) provides that the payinent for these services will be made in advance unless the State elects
to be paid on a reimbursement basis.

The new subparagraph (C) of paragraph (2) requires the provider
of these services to furnish the Commissioner of the Rehabilitation
Services Administration with periodic reports satisfying him that payments made to these providers are used exclusively for furnishing VR
services under this temporary VR program.

Section 12(a) (2) of the bill amends section 222(d) of the Social
Security Act by redesignating paragraphs (4) and (5) as paragraphs
(3) and (4), respectively.

H.Rept. 97—588
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'Séction 12(a) (3) of the bill amends section 222(a) of the Social
Security Act to require that SSA refer for YR services those beneficiaries whose disability benefits are terminated on the basis of medical

recovery Or a finding that theimpairment had not existed (or is no
1ongr' disablino).

.:Subparagrapi (A) of section 12(b) (1) of the bill repeals section
225(b) of the Social Security Act This eliminates the provision for
céntinUed Social Security benefits after medical recovery to people
receiving YR services.

S,ñbparagraph (B) makes conforming changes in section 225(a) of
th Social Security Act.
Subparagraph(C) provides that the change made by section 12(b)
(1.)(A) of the bill will not apply to people receiving those continued

payments as of its enactment.
ection 12(b) (2) of the bill makes changes to incorporate the provi-

•sions of the SSI program to those of the Social' Security disability
program as amended by section 12(a) (1) of this bill pursuant to propQseci section 222(d) (1) of the Social Security Act.

Section 12(c) (1) of the bill amends section 505(a) (1) of Public

Law 96—265 to require the Secretary of Health and Human Services to

initiate experiments to determine how bestto provide VR services to
disabled, beneficiaries through either profit or non-profit organizations.
Paragraph (2) of section 12(c) of the bill amends section 505(a) (2)
of Public Law 96—265 to require SSA to undertake, within 18 months
of enactment of this bill, at least 10 such experiments or prOjects, with

one or more experiments or projects commencing in each of at least
five States.

Paragraph (3) of section 12(c) of the bill amends section 505(a) (4)
of Public Law 96—265 to require the Secretary to report to Congress
within 18 months of enactment of this bill on those experiments and
projects.
..:Paragraph (1) of section 12(d) of the bill provides that the amendments made by subsection (a) will be effective on the date of enactment
of this bill, except that the changes relating to the VR services, other
than evaluation services, will be effective with respect to services furnished after September 30, 1981, and the changes regarding the payment for evaluation services will be effective with respect to services
furnished after September 30, 1982.
Paragraph (2) provides that the amendments made by subsections

(b) ,and (c) will be effective on the date of enactment of this bill,
except t}at the amendment made in the SSI program by subsection
(b,) (2) will be effective with respect to services provided after September 30; 1982.
VI OTHER MArrERS

TO BE DISCUSSED UN DEl THE RULES OF THE HOUSE

In" compliance with clause 2(1) (2) (B) of rule XI of the Rules of
the -House of Repiesentatives, the following statement is made relative

to the vote by your committee on the motion to report the bill, as
amended. The bill was ordered reported by unanimous voice vote.

Iñ compliance with clause 2(1) (3) (A) of rule XI of the Rules of
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the House of Representatives, the following statement is made relative
to oversight findings by your committee. As a result of investigations
conducted by the Subcommittee on Social Security, your committee
concluded that it is necessary and desirable to provide some interim

relief to beneficiaries during the first years of the "Continuing Dis:
ability Investigations" (CDI) process which was provided in the Disability Amendments of 1980 (Public Law 96—265). Your committee
has also foun.d during its oversight work of the past several years that
there is an urgent need to strengthen uniformity in the disability a4judicative process.

In compliance with clause 2(1) (3) (B) of rule XI of the Rules of
the House of Representatives your committee advises that enactment
of H.R. 6181, as reported by your committee, would not result in any
new budget authority or increased tax expenditures.
In compliance with clause 2(1) (3) (D) of rule XI of the Rules of
the House of Representatives, your committee states that no oversight
findings or recommendations have been ubrnitted to your committee
by the Committee on Government Operations with. respect to the subject matter contained in the bill.
In compliance *ith clause 7 of rule XIII of the Rules of the House
of:Representatives, the following statement is made relative to the cost
of carrying out this bill; The bill would not have any significantBffect
on the long-range cost of the social security program. The early.year
cost effects of the bill are shown in the letter from the Congressional
'

•

'Budget Office.

.

In compliance with clause 2(1) (4) of rule XI of the Rulesofthe
House of Representatives, your committee states that enactment of
H.R. 6181 will not have any inflationary impact on the national economy.

In compliance with clause 2(1) (3) (C) of rule XI of the Rules of
the House of Representatives, the following report prepared by the
Congressioiial Budget Office is provided:
U.S. CONGRESS,

-.

'CONGRESSIONAL BUDGET OFFICE,

Washington, D.C.,May 25,1982.
Hon. DANrEL R0STENK0WSKI,

Chairman, Comtn?Attee on Ways and Mean8, H0u8e of Representatives,

Washington, D.C.
MR. CHAIRMAN: Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congrssional Budget Office has prepared the
attached cost estimate for H.R. 6181, the Disability Amendments of
.

.

DEAR

1982.

Should the Committee so desire, we would be pleased to provide

further details on the attached cost estimate.
Sincerely,

RAYMOND C. SCHEPPACH

(For Alice M. Rivlin, Director).,.
CONGRESSIONAL BUDGET OFFICE—COST' ESTIMATE

1. Bill number: H.R. 6181.
2. Bill title: Disability Amendments of 1982.
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3. Bill status: As ordered reported by the Committee on Ways and
Means on May 19, 1982.

4. Bill purpose: To amend Title II of the Social Security Act relating to Disability Insurance benefits to provide certain adjustment
benefits for those deemed recovered from a disability; to continue
benefit payments for a period during appeals of terminated cases; to
provide for additional vocational training; and to provide for more
uniformity in all levels of eligibility and appeals decisions. Selected
provisions also apply to Title XVI of the Act relating to the Supplemental Security Income program.
5. Cost estimath: The following table shows th8 estimated costs of
this bill to the federal government.
TABLE 1.—ESTIMATED TOTAL COSTS OR SAVINGS RESULTING FROM H.R. 6181

1983

Function 600:

Budetauthority

Out'ays
Function 550:

Budget authority
outlays
Total costs or savings:

Budget authority
Outlays

1984

1985

1986

1987

7

3

—2

49

59

17

—6
—27

—3
—36

1

2
16

0

—2

—2

11

1

1

8

.

8

5

57

75

—2
28

—8
—26

—5
—35

The costs from this bill fall within budget functions 550 and 600.
The budget authority is the net result of lower interest income on lower

trust fund balances for the Disability Insurance (DI) and Hospital
insurance (HI) programs, and required additional budget authority
for the Supplemental Security Income (SSI) and Supplementary
Medical Insurance (SMIJ programs.
6. Basis for estimate: This estimate was prepared from a draft of the

bill; the Congressional Budget Office has not received the official language of the re4uested bill.
CBO has reviewed the Social Security Administration's estimates of
the costs or savings that would result from this bill as it pertains to the
Disability Insurance program. These DI estimates appear reasonable
and are shown in Tables 1 and 2. However, the estimates of the major
provisions of the bill are subject to considerable uncertainty. This bill
primarily affects those who are terminated from the disability rolls,
and those who appeal decisions relating to the status of their disa1ility,
whether they have or have not yet received benefit payments. Hence, a
number of assumptions about administrative actions and recipient
behavior are required. The uncertainties involved in these estimates are
discussed in the sections below.
All provisions with a cost impact are assumed effective at the start
of calendar year 1983. except sections 3,4, 6 and 12, which are assumed
effective at the beginning of fiscal year 1983. In addition, several of the
provisions also affect the SSI and Medicare programs, and the estimated costs of these provisions are also shown.
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TABLE 2.—ESTIMATED OUTLAY COSTS OR SAVINGS BY PROVISION OF H.R. 6181

tin millions of dollars, by fiscal yeariJ
1983

1984

1985

1986

1987

10

5

5

5

5

3

1

1

40

25

Continue Di benefit during appeal (sec. 2):
Dl

HlandSMI
Add 4 mos. of benefits for long-term medically recovered beneciaries
Di
SSI

HIandSMI

i

1

(sec. 3):
.

15
7

7

4

5

15

10

0

8

0
0

0
0

0
0

0
0

—5

—15

—20

—30

—35

0
0

0

0

0

0

0

1

1

2

25

25

10

10

10

2

2

2

2

2

—2

—6

—12

—16

—19

57

75

28

—26

—35

Waive Di overpayment to medically recovered beneficiaries (sec.
4):
DI

SSI
Review 10 percent of initial determinatIons, 15 percent and 25
percent at AU level (sec. 6):
Dl

Raise SGA level (sec. 9):
Di
SSI

Expand Vocational Rehabilitation (sec. 12):
DI
SSI

Extend workers compensation offset to 62 to 64 yr. olds, close
evidence at reconsideration level, and other technical changes

(secs.5, 7,8,1011):
DI

Total'
lIncludes interactions.

payment of di8ability benefit8 during appeal
This provision would allow terminated DI beneficiaries, who appeal
their termination, to receive benefits for up to six months or until a
hearing occurs through the reconsideration level. If the termination
is upheld, then these benefits would have to be repaid. The actuaries

Section p3—Continued

estimate that this provision would cost $10 million in fiscal year 1983,
and $5 million each year thereafter.
This estimate assumes that approximately 50,000 to 60,000 of the

400,000 to 450,000 Title II Continuing Disability Investigations
(CDI's) (excluding concurrent Title II and Title XVI cases) sched-

uled for 1983 will result in terminations. Of these, it is assumed that
about 25,000 beneficiaries who elect to receive benefits while they appeal would then have to repay these benefits. Terminated DI recipients
receive benefits for about two to three months after they receive their
termination notice. It is estimated that the reconsideration appeals
process requires an additional two-thirds of a month beyond this, on
average. This provision would allow benefit payments to continue
during this entire period. Those who lose their appeal would have to
repay these benefits. The cost estimate assumes one-half of these repayments would never be collected. The outyear estimates have the
number of CDI's and terminations declining slightly. Under similar
assumptions, Medicare costs would also increase somewhat.
This estimate is subject to some uncertainty. It is possible that all
of the 40000 to 50M00 recipients who lose appeals would request payment rather than th assumed 25,0OO notentially doubling costs each

year over the period. In addition, if fewer than 50 $rent of these
overpayments are collected, the costs could be even higher in the 184
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to 1981 period. (It is assumed that the repayments will occur in the
year after the overpayments are made; thus, the outyear estimates
are one-half of the 1983 cost.) On the other hand, if all who rec8ive
the continued payment do repay, then there would be no DI cost for
this provision. Thus, the costs of this provision could range from $0
million to $20 million per year in each of the five years. Moreover,
the number of CDI's anticipated over the 1982 to 1984 period may be
large enough so as to reduce the need for further CDI's in future
years. If this occurs, future terminations and appeals will be minimal,
and the costs for those who don't repay will be less than shown in the
outyears.
Section 3—Additional four month8 of benefit8 for long-term disability
recz7)zent8 who are medically termnintzted

This provision would permit an additional four months of benefits
for those who have collected DI benefits for three years or more (including concurrent Title II and XVI cases) and who are then terminated for medical reasons. The provision would expire on January 1,
1985, and is estimated by the Social Security actuaries to cost $15
million, $40 million, and $25 million in fiscal years 1983 to 1985, respectively. Continuation of Medicare benefits during the additional
months of DI eligibility would increase Medicare spending by $30
million over the three-year period.

Approximately 27 percent of the 600,000 to 650,000 CDI's the
Administration expects to perform on Title II and concurrent Title
in 1983 have been on th rolls for 36 months or longer.
Of these, 13 percent are estimated to be terminated and receive an additional four months of benefits.
There is an interaction between this section and section 2, discussed
above. If some of those who do not repay the benefits granted by section 2 are given additional benefits under this section, then there would
be a $1 or $2 million reduction in the total estimated costs for this bill.
This interaction is shown in the total cost given in Table 2.
X'VTI recipients

This section also applies to Supplemental Security Income (SSI)
beneficiaries. Based on an expected 173,000 CDI's in 1983, and using
the assumptions noted for DI beneficiaries, SSI costs are estimated to
be $7 million, $7 million, and $4 million in fiscal years 1983 to 1985,
respectively.
Section 4—Waive DI o'verpayments to medically recovered recipients

This provision would waive repayment by DI and SSI recipients
of benehts paid to them between the time their disability was determined to have ceased by SSA and the time SSA notified them of such
determination. There is no cost for this provision because this procedure has been included in recent administrative plans for 1983, and is
therefore already included in the current estimates of the costs of DI
and of SSI.
Section 6—Review at lea.st 10 percent of initial determninatio'n8 and
review 15 percent in 1983 and 35 percent thereafter of ad'iministrative law judge reversals

This provision modifies the current law review of disability decisions in two ways. First, it requires that at least 10 percent of initial
allowances and denials be reviewed each yeai, instead of the current
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provision to review a minimum of 35 percent in 1982 and 65 percent
thereafter of initial allowances only. Second, it requires a new review
of 15 percent (in 1982) and of 25 percent (in 1983'through 1987) of all
Admjnistrative Law Judge (AU) reversals. There is no current similar review of AU decisions.

The Social Security 'Administration estimates that these two

changes will save $5 million in fiscal year 1983 rising to $35 million in
1987, and a total of $105 million in the five year period. 'It is assumed
that the provision cannot be implemented in time to affect fiscal year
1982 costs or savings.

The total savings result from the ultimate denial of approximately
1,000 cases per year which were approved by AU's. No costs, however,
are assumed from the lower, number of initial reviews—which would
result in fewer denials—because SSA has said it intends to maintain

the initial review'at the higher levels stated in current law. If SSA
were to reduce the number of initial determinations reviewed to the

minimum level of 10 percent, however, then the savings from this provision could be reduced by $10 million in fiscal' year 1983, and by $145
million over the period'. This would give a net cost to the provision.
Section 9—Raise 8ubstantial gainful activity level
This section mandates that the dollar amount above which a disabled
recipient of DI or SSI is said to have worked—the substantial gainful
activity (SGA) test—be raised automatically based on a wage index.

Currently, the upper limit of this amount is $300 per month. Under
this provision, it will be raised to $330 per month, and increased automatically thereafter.
This provision is estimated to have no cost in DI since it has been
assumed that. the SGA level would increase to this amount under current law. There is no initial cost to SSI because a current demonstration project effectively eliminates the SGA criterion in 1983 and part

of 1984. Thereafter, costs are low because few SSI recipients have
earnings that approach the SGA level.
Section 1f—Expand vocationaZ rehabilitation.
This section has two separate vocational rehabilitation provisions
pertaining to DI. This first expands vocational rehabilitation services
for which federal funds can be used by permitting states to be compensated for additional evaluation services. This is expected by SSA to
cost $10 million per year over the 1983 to 187 period. The second provision allows up to $15 million in each of fiscal years 1983 and 1984 for
evaluation and for placement services to individuals terminated from
the DI rolls for medical reasons. If these two provisions have the effect
of promoting recoveries above those currently assumed, then the costs

may be slightly lower in the outyears. This impact has not been

included in the DI estimate.
The first of the two provisions also applies to SSI. The SSI costs are
estimated to be $2 million per year over the 1983 to 1987 period.
Section.g 5, 7, 8, 10, 11—Prohibit Interim Payments; Extend Worker8'
Compensation Offset,. and Ma/ce Other Technical Changes
These provisions, which apply only to DI, would require that uni-

form standards of disability determinations be met at all levels of
appeal, define in more detail the procedure to accept pain as a disabil-
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ity criteria and prohibit benefit payments before a case has been resolved in a claimant's favor. In addition, Section 11 of the bill makes
certain technical corrections in the "megacap" provision in the 1981
reconciliation bill which limits total disability paynients an individual
may receive, and changes the way this offset is computed. The savings
from these provisions are estimated to total $55 million over the 1983
to 1987 period.

7. Estimate comparison: The estimate for DI is identical to that of
the Social Security Administration, Office of the Actuary, April 28,
1982 for DI. There is no official administration estimate for SSI or HI.
8. Previous CBO estimate: None.
9. Estimate prepared by: Stephen Chaikind, Malcolm Curtis, and
Janice Peskin.
10. Estimate approved by:
C. G. NUCKOLS

(For James L. Blum,
Assistant Director for Budget Analysis Division).

VII.

CHANGES IN EXISTING LAW MADE BY THE BILL, As REPORTED

In compliance with clause 3 of Rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):
Socr.4L StCURITY ACT
*

*

*

*

*

*

TITLE 11—FEDERAL OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE BENEFITS
*

*

*

*

OLD-AGt AND SURVIVORS INSURANCE BENEFIT PAYMENTS

Old-Age Insurance Benefits
SEC.202. (a)

***

(b) (1) The wife (as defined in section 216(b)) and every divorced
wife (as defined in section 216(d))' of an individual entitled to old-age
or disability insurance benefits, if such wife or such divorced wif e—
(A) has filed application for wife's insurance benefits,

(B) has attained ae 62 or (in the case of a wife) has in her

care (individually or jointly with such individual) at the time of
filmg such application a child entitled to a child's insurance benefit on the basis of the wages and self-employment income of such
individual.
(C) in the case of a divorced wife, is not married, and
(D) is not entitled to old-age or disability insurance benefits
or is entitled to old-age or disability insurance benefits based on
a primary insurance amount which is less than one-half of the
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primary insurance amount ofsuch individual,

shall (subject to subsection (s)) be entitled to a wife's insurance
benefit for each month, beginning with—

(i) in the case of a wife or divorced wife (as so defined) of an
individual entitled to old-age benefits, ii such wife or divorced
wife has attained age 65, the first month in which she meets the

criteria specified in subparagraphs (A), (B), (C), and (D), or
(ii) in the case of a wife or divorced wife (as so defined) of—
(I) an individual entitled to old-age insurance benefits, if

such wife or divorced wife has not attained age 65, or

(II) an individual entitled to disability insurance benefits,
the first month throughout which she is such a wife or divorced
wife and meets the criteria specified in subparagraphs (B), (C),
and (D) (if in such month she meets the criterion speciSed in

subparagraph (A)),

whichever is earlier, and ending (8ubject. to 8ub8ectzon8 (a) (3), (g),
and (h) of Bection 2&9) with the month preceding the month in which
any of the following occurs—

(E) she dies,
(F) such individual dies,
(G) in the case of a wife, they are divorced and either (i) she
has not attained age 62, or (ii) she has attained age 62 but has
not been married to such individual for a period of 10 years
immediately before the date the divorce became effective,
(H) in the case of a divorced wife, she marries a person other
than such individual,
(I) in the case of a wife who has not attained age 62, no child
of such individual is entitled to a chil4's insurance benefit,
(J) she becomes entitled to an old-age or disability insurance
benefit based on a primary insurance amount which is equal to or
exceeds one-half of the primary insurance amount of such individual, or
(K) such individal is not entitled to disability insurance benefits and is not entitled to old-age insurance benefits.
*

*

*

*

Husband's Insurance Benefits

(c) (1) The husband (as defined in section 216(f)) of an individual
entitled to old-age or disability insurance benefits, if such husband—
(A) has filed application for husband's insurance benefits,
(B) has attained age 62, and
(C) is not entitled to old-age or disability insurance benefits,
or is entitled to old-age or disability insurance benefits based on a
primal'y insurance amount which is less than one-half of the primary insurance amount of his wife,

shall be entitled to a husband's insurance benefit for each month,
beginning with—
(i) in the case of a husband (as so defined) of an individual who

is entitled to an old-age insurance benefit, if such husband has
attained age 65, the first month in which he meets the criteria
specified in subparagraphs (A), (B), and (C), or
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(ii) in the caseof ahusband (as so defined) —
(I) an individual entitled to old-age insurance benefits, if
such husband has not attained age 65, or

(II) an individual entitled to disability benefits,
the first month throughout which he is such a husband and

meets the criteria specified in subparagraphs (B) and (C) (if in
such month he meets the criterion specified in subparagraph

(A)),

whichever is earlier, and ending (8bject to sub8ection8 (a) (3), (g),
and (h) of section 3) with the month preceding the month in which
any of the following occurs: he dies, his wife dies, they are divorced,
or he becomes entitled to an old-age or disability insurance benefit,
based on a primary insurance amount which is equal to or exceeds
one-half of the primary insurance amount of his wife, or his wife is
not entitled to disability insurance benefits and is not entitled to oldage insurance benefit&
*

*

*

*

*

*

*

Child's Insurance Benefits

(d) (1) Every child (as defined in section 216(e)) of an individual
entitled to old-age or disability insurance benefits, or of an individual
who dies a fully or currently insured individual if such child—
(A) has filed application for child's insurance benefits,
(B) at the time such application was filed was unmarried and
(i) either, had not attained the age of 18 or was a full-time elementary or secondary school student and had not attained the age
of 22, or (ii) is under a disability (as defined in section 223(d))
which began before he attain&l the ae of 19; and
(C) was dependent upon such individual—
(i) if such individual is living, at the time such application
•

was ified,

(ii) if such individual has died, at the time of such death,

or

(iii) if such individual had a period of disability which
continued until he became entitled to old-age or disability
insurance benefits, or (if he has died) until the month 'of his
death, at the beginning of such period of disability or at the
time he became entitled to such benefits,
shall be entitled to a child's insurance benefit for each month,

beginning with—
(i) in the case of a child (as so defined) of such an individual
who has died, the first month in which such child meets the criteria

specified in subparagraphs (A) ,(B), and (C), or
(ii) in the case of a child (as so defined) of an individual entitled to an old-age insurance benefit or to a disability insurance
benefit, the first month throughout which such child is a child (as
so defined) and meets the criteria specified in paragraph (B) and
(C) (if in such month he meets the criterior specified in paragraph

(A)),

whichever is earlier, and ending (subject to subsections (a) (3),
(g), and (h) of section 28 with the month preceding whichever
of the following first occurs—
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(D) the month in which such child dies, or marries,

(E) the month in which such child attains the age of 18, but
only if he (i) is not under a disability (as so defined) at the time
he attains such age, and (ii) is not a full-time elementary or secondary school student during any part of such month.

(F) if such child was not under a disability (as so defined)

at the time he attained the age of 18, the earlier of—

(i) the first month during no part of which he is a full-

time elementary or secondary school student, or

(ii) the month in which he attains the ageof 19,
but only if he was not under a disability (as so defined) in such
earlier month; or

(G) if such child was under a disability (as so defined) at

the time he attained the age of 18, or if he was not under adisability (as so defined) at such time but was under a disability

(as so defined) at or prior to the time he attained (orwould

attain) the age of 22, or, subject to section 223(e), the termination month (and for purposes of this subparagraph, th termination month for any individual shall be the third month following
the month in which hisdisability ceases; except that, in the case of
an individual who has a period of trial work which ends as deter-

mined by application of section 222(c) (4)(A), the termination
month shall be the earlier of (I) the third month following the
earliest month after the end of such period of trial work with
respect to which such individual is determined to no longer be
suffering from a disabling physical or mental impairment, or (II)
the third month tollowing the earliest month in which such individual engages or is determined able to engage in substantial
gainful activity, but in no event earlier than the first month
occurring after the 15 months following such period of trial work
in which he engages or is determined able to engage in substantial

gainful activity, but in no event earlier than the. first month
(iii) the first month during no part of which he is a fulltime elementary or secondary school student, or
(iv) the month in which he attains the age of 19,

but only if he was not under a disability (as so defined) in such
earlier month.
*
*
*
*
*
*
(6) A child whose entitlement to child's insurance benefits on the
*

basis of the wages and self-employment income of an insured individual terminated with the month preceding the month in which such
childattained the age of 18, or with a subsequent month, may again
become entitled to such benefits (provided no event specified in paragraph (1) (D) has occurred) beginning with thefirst month thereafter in which he—

(A) (i) is a full-time elementary or secondary school student
and has not attained the age of 19, or (ii) is under a disability (as
defined in section 223 (d)) and has not attained the age of 22 or
(B) is under a disability (as so defined) which began bel!ore
the close of the 84th month following the month in which his most
recent entitlement to child's insurance benefits terminated because
he ceased to be under such disability,
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but only if he has filed application for such reentitlement. Such reen-

titlement shall end (8ubject to subsectwn.s (a) (3), (g), and (h) of
8eCtiOfl 23) with the month preceding whichever of the following first
occurs:

(C) the first month in which an event specified in paragraph
(1)(D) occurs;
(D) the earlier of (i) the first month during no part of which
he is a full-time elementary or secondary school student, or
(ii) the month in which he attains the age of 19, but only if he is
not under a disability (as so defined) in such earlier month; or

(E) if he was under a disability (as so defined), the third

month following the month in which he ceases to be under such
disability or (if later) the earlier of—
(1) the first month during no part of which he is a fulltime elementary or secondary sthool student1 or
(ii) the month in which he attains the age of 19.
*

*

*

*

*

*

*

Widow's Insurance Benefits

(e) (1) The widow (as defined in section 216(c)) and every surviving divorced wife (as defined in section 216(d)) of an individual who
died a fuRy insured individual, if such widow or such surviving divorced wife—

(A) is not married,
(B) (i) has attained age 60, or (ii) has attained age 50 but has
not attained age 60 and is under a disability (as defined in section 223(d)) which began before the end of the period specified
in paragraph (5),
(C) (i) has ified application for widow's insurance benefits, or
was entitled to wife's insurance benefits, on the basis of the wages

and self-employment income of such inaividual, for the month
preceding the month in which he died, 'and (I) has attained age
65 or (II) is not entitled to benefits under subsection (a) or section 223, or
(ii) was entitled, on the basis of such wages and self-employ-

ment income, to mother's insurance benefits for the month preceding the month in which she attained age 65, and
(D) is nOt entitled to old-age insurance benefits or is entitled
to old-age insurance benefits each of which is less than the primary insurance amount of such deceased individual, shall be
entitled to a widow's insurance benefit for each month, beginning
with—

(E) if she satisfies subparagraph (B) by reason of clause (i)
thereof, the first month in which she becomes so entitled to such
insurance benefits, or
(F) if she satisfies subparagraph (B) by reason of clause (ii)
thereof—
(i) the first month after her waiting period (as defined in

paragraph (6)) in which she becomes so entitled to such

insurance benefits, or
(ii) the first month during all of which she is under a disability and in which she becomes so entitled to such insurance
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benefits, but only if she was previously entitled to insurance
benefits under this subsection on the basis of being under a

disability and such first month occurs (I) in the period.
specified in paragraph (5) and (II) after the month in

which a previous entitlement to such benefits on such basis
terminated,
and ending (subject to subsectio'n& (a) (3), (g), and (h) of sectwn
1&3) with, the month preceding the first month in which any of the
following occur; 'she remarries, dies, becomes entitled to an old-age
insurance benefit equal to or exceeding the primary insurance amount
of such deceased individual, or, if she became entitled to such benefits

before she attained age 60, subject ti section 223(e), the termination month (unless she attains age 65 on or before the last day of

suäh termination month). For purposes of the preceding sentence, the
termination month for any individual shall be the third month following the month in which her disability ceases; except that, in the case
of an individual who has a period of trial work which ends as determined by application of section 222(c) (4) (A), the termination month

shall be the earlier of (I). the third month following the earliest
month after the end of such period of trial work with respect to which

such individual is determined to no longer be suffering from a disabling physical or mental impairment, or (II) the third month following the earliest month in which such individual engages or is determined able to engage in substantial gainful activity, but in no event
earlier than the first month occurring after the 15 months following
such period of trial work in which he engages or is determined able to
engage in substantial gainful activity.
*

*

*

*

*

*

*

Widower's Insurance Benefits

(f) (1) The widower (as defined in section 216(g)) of an individual
who died a fully insured individual, if such widower—

(A) has not remarried,
(B) (i) has attained age 60, or (ii) has attained age 50 but has
not attained age 60 and is under a disability (as defined, in section
223(d)) which began before the end of the period specified in

paragraph (6),
(C) has filed application for widower's insurance benefits or
was entitled to husband's insurance benefits, on the basis of the
wages and self-employment income of such individual, Jor the
month preceding the month in which she died, and, (I) has attained age 65 or (II) is. not entitled to benefits under subsection
(a) or section 223,
(D) is not entitled to old-age insurance benefits, or is entitled
to old-age msurance benefits each of which is less than the primary insurance amount of his deceased wife,

shall be entitled to a widower's insurance benefit for each month,
beginning with—

(E) if he satisfies subparagraph (B) by reason of clause (i)

thereof, the first month m which he becomes so entitled to such
insurance benefits, or
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(F) if he satisfies subparagraph (B) by reason of clause (ii)
thereof—

(i) the first month after his waiting period (as defined in
paragraph (7)) in which he becomes so entitled to such insurance benefits, or

(ii) the first month during all of which he is under a disability and in which he becomes so entitled to such insurance
benefits, but only if he was previously entitled to insurance
benefits under this subsection on the basis of being under a
disability and such first' month occurs (I) in the period speci-

fled m paragraph (6) and (II) after the month in which a

previous entitlement to such benefits on such basis terminated,

and ending (eubject to 8ub8ection8 (a) (3), (g), and (h) of 8ectiofl

with the month preceding the first month m which any of the following occurs: he remarries, dies, or becomes entitled to an old-age insurance benefit equal to or exceeding the primary insurance amount of
his deceased wife, or, if he became entitled to such benefits before he
attained age 60, subject to section 223 (e), the termination month (un9223)

less he attains age 65 on or before the last day of such termination
month). For purposes of the preceding sentence, the termination

m9nth for any individual shall be the third month following the month
in which his disability ceases; except that, in the case of an individual
who has a period of trial work which ends as determined by application of section 222(c) (4) (A), the termination month shall be the ear-

lier of (I) the third month following the earliest month afterthe end
of such period of trial work with respect to which such individual is
determined to no longer be suffering from a disabling physical or men-

tal impairment? or (II) the third month following the earliest month
in which such individual engages oris determined able to engage in

substantial gainful activity, but in no event earlier than the first

month occurring after the 15 months following such period of trial
work in which he engages or is determined able to engage in substantial

gainful activity.
APPLiCATION FOR MONTHLY INSURANCE BENEFrFS

(j)(1) * * *
[(2) An. application for any monthly benefits under this section

filed before the first month in which the applicant satisfies the require-

ments for such benefits shall be deemed a valid application• (and
shall be deemed to have been filed in such first month) only if the
applicant satisfies the requirements for such benefits betore the
Secretary makes a final decision on the application and no request

under section 205(b) for notice and opportunity for a hearing thereon
is made or, if such a request is made, before a decision based upon the
evidence adduced at the hearing is made (regardless of whether such
decision becomes the final decision of the Secretary).]

() An applicalion for army nwnthly beneflt8 under ihi 8eclwn

filed before the fir8t month in which the applicant 8ati8fie8 the reluiremeflt8 for tch benefit8 8/iall be deemed a valid application (aid 8hall
be deemed to have been filed in 8uch fir8t month) oniy if the applwant
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8ati8fle8 the requirelflent8 for iieh beneflt8 before the Secretary make8
a final deci8ion on the appliation and—
(A) no reque8t under 8ectwn 205(b) for notice and opportun4y
for a hearing thereon i8 nuzde or, if 8Uch a reque8t is made, before.
a decision ba8ed upon the evideiwe adduced at the kearing i8 mde
(regardle88 of whether 8uch decision become8 th€ final deci&ion
of, the Secretary), and
(B) in the ca8e of an applicant with re8pect to wlwm di8aliity

is required for 8uch benefit8 under 8ub8ectwn (d) (1) (B)(ii):,
(e) (1) (B) (ii), or (f) (1) (B) (ii), 'no reque8t for reeon.n4eratwn

•

under 8ectwn 221(d) i8 made, or if 8uch a reque8t 8 mi4e, 8Ubject
to 8ction 221 (d) (5), before a decision on recOn8iderCUion i8 mizde
•.•
v,n4er gection 221 (d).

RDTJCTION OF BENEFIT AMOtTNTS FOR CERTAIN BENEFICIARIES

(q)(1)***
*

*

*

*

*

(7) For purposes of this subsection t1i 'tdjusted reduction period"
for an individual's old-age, wife's, husband's. widow's, or widower's
insurance benefit is the reduction period prescribed in paragraph (6)
(A) for such benefit, and the "additional adjusted reduction period"

for an indivi4ual's, widow's, or widowers, insurance benefit is the addi-

tional reduction period prescribed by paragraph (6) (B) for such
benefit, excluding from each such period—

,

subject. to, deduc(A) any month in which such benefit was

tionsundersection2O3(b),203(c) (1',f?03(d)(1),or222(b),',.

(B) in the case of wife's insurance benefits any month in which

she had in her care (individually or 'jointly with the person on
whose wages and self-employment income such benefit iS' baeU)
a child of such person entitled to child's insurance benefits,

(C) in the case of wife's or husband s msurance benefits, any
month for which such individual was not entitled to such benefits because of the occurrence of an event that terminated heror his
entitlement to such benefits,

(D) in the case of widow's insurance benefits,' any month in

which the reduction in the amount of such benefit was determined

under paragraph (5) (D),
(E) in the case of widow's or widower's insurance benefits, :ariy
month before the month in which she or he 'attained age, 62, and
,

also for any later month before the month in which he attained retirement age, for which she or he as not entitled to such benefit because of the occurrence of' an event that terminatédher rhis
entitlement to such benefits, and

[(F) in the case of old-age insurance benefits, any mpnth:for

which such individual was ntitlcd to a disability insurance
benefit]
(F) in the case of old-age insurance benefit8, ny mont4f Or

which 8uch individual (i) received a disability inuranee ,behe fit,
or (ii).(I) would 1ave received a di8abi2ity in8urance benefit but
for the application of section ;:s (/) or &ection 224 and (i1. did
not receive an old-age in.surcince benefit.
*

*

*

*

*

*••
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EYIDENCE PR0CEDURE AND CERTIFICATION FOR PAYMENT

SEC. 205. (a) The Secretary shall have full power and authority 'to
make rules and regulations and to establish procedures, not inconsistent with the provisions of this title, which are necessary or appropri-

ate to carry out such provisions, and shall adopt reasonable and
proper rules and regulations to regulate and provide for the nature

and extent of the proofs and evidence and the method of taking and
furnishing the same in order to establish the right to benefits hereunder. The Secret am,' 8hall assure that uniforms 8tandard8 are applied

at all ZeveZ8 of adjudication in making detemination8 of whet her

indivzdual8 are under disabilities as defined i 8ectzon p16(i) or

3 (d).

((b) The Secretary is directed to make findings of fact, and decisions as to the rights of any individual applying for a payment under
this title. Any such decision by the Secretary which involves, a determination of disability and which is in whole or in part unfavorable
to such individual shall contain a statement of the case, in understandable language, setting forth a discusion of the evidence, and stating
the Secretary's determination and the reason or reasons upon which
it is based. Upon request by any such individual or upon request by a
wife, divorced wife, widow, surviving divorced wife, surviving divorced mother, husband, widower, child, or parent who makes a showing in writing that his or her rights may be prejudiced by any decision
the Secretary has rendered, he shall give such applicant and such other
individual reasonable notice and opportunity for a hearing with respect to such decision, and, if a hearing is held, shall, on the basis of
evidence adduced at the hearing, affirm, modify, or reverse his findings
of fact and such decision. Any such request with respect to such a decision must be filed within sixty days after notice of such decision

is received by the individual making such request. The Secretary

is further authorized, on his own motion, to hold such hearings, and to
conduct such investigations and other proceedings as he may deem
necessary or proper for the administration of this title. In the course
of any hearing, investigation, or other proceeding, he may administer
oaths and affirmations, examine witnesses, and receive evidenceS Evi-

dence may be received at any hearing before the Secretary even
though inadmissible under rules of evidence applicable to court
procedure.]
(b) (1) The Secretary i. directed to make fi'nding8 of fact and deci8ion8 as to the right8 of any individual appi,ing for a payment inder
thi8 title.

()

(A) The Secretary may provide for recondderation of such
deci8ion8 (other than decisions to which subparagraph (B) applie8)
and 811021 provide for hearings in. accordance with paragraph (3).

(B) If the deter,mination.s required i he oo'ur8e of making any
8ueh decision include a deter,mination relating to di8ability or to a
period of di8abiity and such decision i in whole or in part unfavorable to an individual applying for a zayment under thi8 title, the Secretary 8hall provide for reconsideration of such deci8ion and for hearing8 in wxordance with 8ectwn 1.
(5) Upon reque8t by any individual applying for a payment under
thi8 title or 'upon reque8t by a wife, divorced wife, widow, 8u?'Vivin.q
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divorced wife, 8urviving divorced mother, hv8band, widower, child,
or parent who makes a showing in writing that hi8 or her rights may
be prejudiced by any decision the Secretary ha8 rendered (other than
a decision to wlthh paragraph () (B) applie8), he shall give 8uCh
applicant and such other individual rea8o'nable notice and opportunitI
for a hearing with re8pect to 8uch dec'L9ion, and, if a hearing i8 held,
8hall, on the bath of evidence adduced at the hearing, affirm., nwdify,

or rever8e hi8 findings of fact and 8uch decision. Any such reque8t with
re8pect to any 8uch determination must be filed within siaty day8 after
notice of the decision is received by the individual nv.tking 8uch request.
(4) The Secretary i8 further authoriz°d, on hi8 own nwtion, to hold

such hearings and to conduct such wvestigation8 and other proceedings a he may deem necessary or proper for the admini8t ration of thi8
section, sectio'n. p221, and the other pro'vision. of this title.

(5) In the course of any hearing, investigation, or other proceeding
referred to in paragraph (4), the Secretary may administer oat liB and
ciffirinatio'118, examine witne88e8, and receive evidence.

(6) Evidence may be received at andy hearing referred to in para• graph (4), subject to section 3931 (d) CS), even though i'nadmis8ible
under rules of evidence applicable to court procedure.
(7) Subject to the specific provisions and requirements of this Act—

(A) any hearing held pursuant to this 8ubsection or 8ectw%
1(e) shall be conducted on the record and shall be subject to
sect ona 554 through 557 of title 5, United States Code, and any
deci8ion made by the Secretary after such a hearing shall constitute an "adjudication" within the meaning of section 551(7) of
such title; and
(B) the Secretary, in accordance wit/i section 3105 of title 5,
United States Code, sha2l appoint adrn.ini8trative law judge8 who,
in any case in which authority to conduce hearings under thi8 sub-

8ection or section 1(e) is delegated by the Secretary, shall conduct such hearing8, i88ue decisiona after such hearings, and performs such other fv.nction3 and duties described in sections 554
and 557 of 8uch title a are applicable to 8uch hearing8.
*

*

*

*

*

*

*

Prohibition Againat Interim Payment8
(r) No amount 8hall be paid to any individual applying for benefit8
under thi8 title until a final determination of hi8 or her entitlement to
8uch benefit8 ha8 been made.
*

*

*

*

*

*

*

(YFHER DEFINITIONS

SEC. 216. For
*

the purposes of this titiB—
*

*

*

*

*

*

Disability; Period of Disability
(i) (1) Except for purposes of section 202(d), 202(e), 202(f), 223,
and 225, the term "disability" means (A) inability to engage in any
physical or mental impairment which can be expected to result in
death or has lasted or can be expected to last for a continuous period
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of not less than 12months, or (B) blindness; and the term "blindness"
means central visual acuity of 20/200 or less in the better eye with the
use of correcting lens. An eye which is accompanied by a limitation
in the field of vision such that the widest diameter of the visual field
subtends an angle no greater than 20 degrees shall .be considered for
purposes of this paragraph as having a central visual acuity of 20/200
or less. The provisions of paragraphs (2) (A), (3), (4), (5),and (6) of
section 223(d) shall be applied for purposes of determining whether
an individual is under a disability within the meaning of the first sen-

tence of this paragraph in the same manner as they are applied for
purposes of paragraph (1) of sucIi section. Nothing in this title shall
be construed as authorizing the Seretary or any other officer or employee of the United States to interfere in any way with the practice
of medicine or with relationships between practitioners of medicine
and their patients, or to exercise any supervision or control over the
administration or operation of any hospital.
(2) (A) The term "period of disability" means a continuous period
(beginning and ending as hereinafter provided in this subsection) dur-

ing which an individual was under a disability (as defined in para-

graph (1)), but only if such period is of not less than five full calendar
months' duration or such individual was entitled to benefits under section 223 for one or more months in such period.
(B) No period of disability shall begin as to any individual unless
such individual files an application for a disability determination with
respect to such period; and no such period shall begin as to any individual after such individual attains the age of 65.
In the case of a deceased individual, the requirement of an application under the preceding sentence may be satisfied by an application

for a disability determination filed with respect to such individual
within 3 months after the month in which he died.
(C) A period of disability shall begin—

(i) on the day the disability began, but only if the individual

satisfies the requirements of paragraph (3) on such day; or
(ii) if such individual does not satisfy the requirements of paragraph (3) on such day, then on the first day of the first quarter
thereafter in which he satisfies such requirements.

(D) A period of disability shall (subject to subparagraph (H))

end with the close of whichever of the following months is the earlier:

(i) the month preceding the month in which the individual attains
age 65, or (ii) the month preceding (I) the termination month (as
defined in section 223(a) (1)), or, if earlier (II) the first month for
which no benefit is payable by reason of section 223(e), where no
benefit is payable for any of the succeeding months during the 15month period referred to in such section.

(E) Except as is otherwise provided in subparagraph (F), no

application for a disability determination which is filed more than 12
months after the month prescribed by subparagraph (D) as the month
in which the period of disability ends (determined without regard to
subparagraph (B) and this subparagraph) shall be accepted as an application for purposes of this paragraph.

(F) An application for a disability determination which is filed

more than 12 months after the month prescribed by subparagraph (D)
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as the month in which the period of disability ends (determined with-

out regard to subparagraphs (B) and (E)) shall be accepted as an
application for purposes of this paragraph if—

(i) in the case Of an application filed by or on behalf of an

individual with respect to a disability which ends after the month
in which the Social Security Amendments of 1967 is enacted, such
application is filed not more than 36 months after the month in
which such disability ended, such individual is alive at the time

•

the application is filed, and the Secretary finds in accordance
with regulations prescribed by him that the failure of such individual to file an application for a disability determination within
the time specified in subparagraph (E) was attributable to a
physical or mental condition of such mdividual which rendered
him incapable of executing such an application, and
(ii) in the case of an application filed by or on behalf of an
individual with respect to a period of disability which ends in or
before the month in which the Social Security Amendments of
1967 as enacted,

•

(I) such application is filed not more than 12 months

after the month in which the Social Security Amendments of
1967 is enacted,

(II) a previous application for a disability determination
has been filed by or on behalf of such individual (1) in or
before the month in which the Social Security Amendments

•

of 1967 is enacted, and (2) not more than 36 months after the
month in which his disability ended, and

(III) the Secretary finds in accordance with regulations
prescribed by him, that the failure of such individual to file
an application within the then specified time period was attributable to a physical or mental condition of such individ-

ual which rendered him incapable of executing such an

application.
In making a determination under this subsection, with respect to
the disability or period of disability of any individual whose

•

application for a determination thereof is accepted solely by
reason of the provisions of this subparagraph (F) , the provisions
of this subsection (other than the provisions of this subparagraph) shall be applied as such provisions are in effect at the
determination is made.

(G) An application for a disability determination filed before the
°

first day on which the applicant satisfies the requirements for a period
of disability under this subsection shall be deemed a valid application
(and shall°be deemed to have been filed on such first day) only if the
applicant satisfies the requirement;s for a period of disability before the
•

Secretary makes a final decision on the application (and no request
under section 205(b) for notice and opportunity for a hearing thereon
is made or, if such a request is made, before a decision based upon the
evidence adduced at the hearing is made (regardless of whether such
decision becomes the final decision of the Secretary)] and no reque8t
for reconsideration under 8ectzon 91 (d) i8 made, or if such a reque8t
28 made, 8ubect to 8eCtiOfl 91 (d) (5), before a decision on recon8ideration 28 made under 8ectwn P21(d).
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(H) The provi3ions of subsections (a) (3), (g), and (h) 0/section
£3 shall apply with re8pect to the duration of an individual's period
of disability under thi3 subsection in the same way that they apply
with respect to the duration of the period for which an individual's di3ability insurance benefit8 tre payable u,nder such section £3.
*

*

a

*

*

*

*

DISABILITY DETERMINATIONS, APPEALS, AND REVIEW

SEC. 221.

(a) (1) In the case of any individual, the determination of whether
or not he is under a disability (as defined in section 216(i) or 223(d))
and of the day such disability began, and the determination of the day

on which such disability ceases, shall be made by a State agency,
notwithstanding any other provision of law, in any State that notifies
the Secretary in writing that it wishes to make such disability determinations commencing with such month as the Secretary and the State
agree upon, but only if (A) the Secretary has not found, under subsec-

tion (b) (1), that the State agency has substantially failed to make

disability determinations in accordance with the applicable provisions

of this section or rules issued thereunder, and (B) the State has not
notified the Secretary, under subsection (b) (2), that it does not wish
to make such determinations. If the Secretary once make the finding
described in clause (A) of the preceding sentence, or the State gives
the notice referred to in clause (B) of such sentence, the Secretar
may thereafter determine whether (and, if so, beginning with whic
month and under what conditions) the State may again make disability determinations under this paragraph.
(2) The disability determinations described in paragraph (1) made
by a State agency shall be made in accordance with the pertinent provisions of this title and the standards and criteria contained in regulations or other written guidelines of the Secretary pertaining to matters
such as disability determinations, the class or classes of individuals
with respect to which a State may make disability determinations (if
it 'does not wish to do so with respect to all individuals in the State),
and the conditions under which it may choose not to make all such
determinations. In addition, the Secretary shall promulgate regulations specifying, in such detail as he deems appropriate, performance
standards and administrative requirements and procedures to be followed in performing the disability determination function in order to
assure effective and uniform administration of the disability iisurance
program throughout the United States. The regulations may, for example, specify matters.such as—

(A) the administrative structure and the relationship between

various units of the State agency responsible for disability
determinations,

(B) the physical location of and relationship among agency
staff units, and other individuals or organizations performing
tasks for the State agency, and standards for the availability to
applicants and beneficiaries of facilities for making disability
determinations,
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(C) State agency performance criteria, including the rate of
accuracy of decisions, the time periods within which determinations must be made, the procedures for and the scope of review by
the Secretary, and, as he finds appropriate, by the State, of its
performance in individual cases and in classes of cases, and rules
governing access of appropriate Federal officials to State offices
and to State records relating to its administration of the disability determination function,

(D) fiscal control procedures that the State agency may be

required to adopt, and
(E) the submission of reports and other data, in such form and
at such time as the Secretary may require, concerning the State
agency's activities relating to the disability determination.
Nothing in this section shall be construed to authorize the Secretary
to take any action except pursuant to law or to regulations promulgated pursuant to law.

(b) (1) If the Secretary finds, after notice and opportunity for a
hearing, that a State agency is substantially failing to make disability
determinations under sbsectwn (a) (1) or subsection (d) in a manner
consistent with his regulations and other written guidelines, the Secretary shall, not earlier than 180 days following his finding, and after he
has complied with the requirements of paragraph (3), make the disability determinations referred to in subsection (a) (1) or the di8ability deteriminationa referred to in subsection (d) (2) (a8 the case
may be).
(2) If a State, having notified the Secretary of its mtent to make
disability determinations under subsection (a) (1) or under subsection
(d) (2) (a8 the case may be),no longer wishes to make such determinations, it shall notify the Secretary in writing of that fact, and, if an
agency of the State is making disability determinations at the time

such notice is given, it shall continue to do so for not less than 180 days,
or (if later) until the Secretary has complied with the requirements of
paragraph (3). Thereafter, the Secretary shall make the disability
determinations referred to in subsection (a) (1) or the disability deter-

mina,tion referred to in subsection (d) (2) (a8 the case may be).

(3) (A) The Secretary shall develop and initiate all appropriate

procedures to implement a plan with respect to0 any partial or complete assumption by the Secretary of the disability determination
function under subsection (a) or sub gection (d) from a State agency,
as provided in this section, under which employees of the affected State
agency who are capable of performing duties in the disability determination process under subsection (a) or subsection (d) (a8 the case
may be) for the Secretary shall, notwithstanding any other provision
of law, have a preference over any other individual in filing an appropriate employmentposition with the Secretary (subject to any sys-

tem established by the Secretary for det€rmining hiring priority

among such employees of the State agency) unless any such employec
is the administrator, the deputy administrator, assistant administrator

(or his equivalent) of the State agency, in which case the Secretary

may accord such priority to such employee.
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(B) The Secretary shall not make such assumption of the disability
determination function under subsection ('1) or subsection (d) until
such time as the Secretary of Labor deterrnmes that, with respect to
employees of such State agency who will be displaced from their employment on account of such assumption by th Secretary and who will
not be hired by the Secretary to perform duties in the disability determination process under subsection (a) or gubsectio'n. (d) (as the case
ma'y be), the State has made fair and equibible arrangements to protect the interests of employees so displaced. Such protective arrangements shall include only those provisions which are provided under
all applicable Federal, State and, local statutes including, but not
limited to, (i) the preservation of rights, privileges, and benefits (includin continuation of pension rights and benefits) under existing
collective-bargaining agreements; (ii) the continuation of collectivebargaining rights; (iii) the assignment of affected employees to other
jobs or to retrainingprograms; (iv) th protection of individual employees against a worsening of their positions with respect to their
employment; (v) the protection of health benefits and other fringe
benefits; and (vi) the provision of severance pay, as may be necessary.
(c) (1) The Secretary may on his own motion (or as' required under

paragraphs (2) and (3)]* review a. determination, made by a State
agency under this section, that an individual is or is not under a disability'(as defined in section 216(i) or 223(d)) and, as a resultof such
review, may modify such agency's determinatiQn and determine that
such individual either is or is not under a disability (as so defined) or
that such individual's disability began on a day earlier or later than
that determined by such agency, or that. such disability ceased on a
day earlier or later than that determined by such agency. A review by
the Secretary on his own motion of a State agency determination
under this paragraph may be made before or after any action is taken
to implement such determination.

((2) The Secretary (in accordance with paragraph (3)) shall review determinations, made by State agencies pursuant to this section,
that individuals are under disabilities (as defined in section 216(i) or
223(d)). Any review by the Secretary of a State agency determination
under this paragraph shall be made before any action is taken to implement sUch determination.

((3) In carrying out the provisions of paragraph (2) with respect
to the review of determinations, made by State agencies pursuant to
The amendment indicated to section 221(c) (1) of the social 5ecurity Act would be

effective October 1, 1987.

Effective October 1, 1982. through September 30, 1987, section 221(c) (1) of the social
security Act would vead as follows:
(c) (1) The secretary may on his own motion or as required under [paragraphs (2) and
(3)1 paragraph (2) review a determination, made by a 5tate agency under this section,
that an Individual is or is not under a disability (as defined in section 216(i) or 223(d))
and, as a result of such review, may modify such agency's determination and determine
that such individual either is or is not under a disability (as so defined) or that such
individual's disability began on a day earlier or later than that determined by such agency,
or that such disability ceased on a day earlier or later than that determined by such agency.
A review by the secretary on his own motion of a 5tate agency determination under this
paragraph may be made before or after any action is taken to implement such
determination.
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this section, that individuals are. under disabilities (as defined in section 216(i) or 223(d) ) ,the Secretary shall review—

((A) at least 15 percent of all such determinations made by

State agencies in the.fiscal year 1981,

((B) at least 35 percent of all such determinations made by

•

State agencies in the fiscal year 1982, and

•

((C) at least 5 percent of all such determinations made by

State agencies in any fiscal year after the fiscal year 1982]
(2) The Secretary shatl review at ea8t 10 percent of all deterirtination, made by State agencies under thi8 section in any fiscal year after
the fl8cal year 1982 and before the fiscal year 1988, that individual8
•

are or are not under di.sabilitie8 (a8 defined in 8ectwn p216(i) or
228(d)), with at lea8t one-8ixth of all of the deterlmination3 so reviewed beinq determ.ination8 that the individual8 involved are not
under di8ab2ities (a8 so defined). Any review by the Secretary of. a
State agency determination under thi3 paragraph 8hall be made before
any action i8 taken, to implement such determination.
(d..) (1) Any initial deci8ion the Secretary renders with re8pect to
an individtial's rights for a payment under thi8 title (including a deciswn the. Secretary renders by rea8on of a review under subsecti9n (c))

in the course of which a 1etermination relating to di8ability. or to a

period of di.sabiity i8 required for such payment and 'which i in

whole or in part unfavorable to 8uch individual shall contain a 8tatement of the ca8e, in understandable language, Betting forth a di3cu8sion of the evidence, the Secretary's deci8ion, and the reason or rea8On8
upon which the decz.9wn iB ba8ed Upon request by any such indivx1ual, or by a wife, divorced wife, wulow, surviving divorced wife, 8ur-

divorced mother, hu8band, widower, child, or parent, who
vi'
makes a 8howing in writing that h or her right8 may be pre2udwed
by such a decision, he or she shall be entitled to recon8ideration of
such .deci8ion under this subsection. Any such reque8t with respect
to any 8uch decision mi.st be filed within 180 days after notice of the
1J,ecision...9 received by the individual making such request.

() (A) If a recon8i4eration i requested by an individual tender
paragraph (1) aw1 a sho'unnq zs made by such individual that he or
81e may be prejudieed in such deci8ion by a deterimination relating
to disability or to a period of disability, 8ueh individual shall be eniitled in the course of 8uch reconBideration to a deterirtination relating
to such di8abiity or period of disability.
(B) (i) In the case of a recon8ideration to be made by the Secretary
of a decision to terminate benefits in whieh a determination 'ekzting

to disability or to a period of di8abiity wa made by a State agencif,
any determ.ination under subparagraph (A) relating to disability or

to a j?eriod, of diBability Bhall be made by the State age'iwij, notwith-

standing any other proviBion of law, in any State that notifie8 the
Secretary in writing that it wishe8 to make determination8 under this
Rubparagraph eomne'1wing with 8uch month a.s the Secretary and the
State agree upon, but only if (I) the Secretary lia8 not found, under
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8ub8ectio% (b) (1), that the State agency has 8ubstantially failed to
ma1c deteninatwn8 under thi8 8ub paragraph in accordance with the
• applicable provi8ion8 of this 8ection or rutes i8sued thereunder, and
(II) the State ha8 not notified the Secretary, under subsection (b) (2),
that it does not wish to ma/ce detenination8 under thi8 8ub paragraph.
if the Secretary once ma/ce8 the finding de8cribed in clause (I) of the
preceding 8entence, or the State gives the notice refered to in ctau8e
(11) of 8zwh. 8entence, the Secretary may thereafter determine whether
(and, if so, beginning with which month and under what co'ndition8)

the State may again ma/ce determination. under thi8 8ub paragraph.
(ii) Any determninaion made by a State ageney under clau.se (i)
8)z41l be made in the manner prescribed for deternunation. under 8ubo'eotion (a) (2) and regulation8 pre8cr2hed thereunder; except that it
8)LaU be made after opportunity for an evidentiary hearing which i8
Dea8onably accessible to the claimant, and which i8 held by an adudiiatory unit of the State agency other than the unit that made the
deter'irtination (relating to the claimant'8 di8ability or period of disability) on which the deci8ion being reconsidered wa ba8ed.
(3) A decision by the Secretary on reconBideration under thi8 subsection in the cour8e of which a determination relating to disability
or to a period of di8ability i8 required and which i8 in whole or in part
un/avorable to the individual requesting the recon8ideration shall contain a statement of the ca8e, in understandable language, 8etting forth
a di.w'ua8ion of the evidence, the Secretary's deci8ion, and the reason

or reaon upon which the decision i based.

(4) The Secretary 8hall prescribe by regulation procedure8 for the
recofl8ideratjo'4 under this subsection of i,ssue8 other than isSUe8 relating to disability or a period of di8ability.

(5) No documentary evidence which i8 subimitted on or after the
date of a deoi.sion o'ii recon.ideration under thi8 subsection relating to
entitlement to benefit. for periods preceding the date of such deci8ion
(hereafter in this section referred to a the "relevant periods"), where
8uch deci8ion wa made after opportunity for an evidentiary hearin
pur8uant to paragraph (2) (B) (ii) or .uh8cctio'n. (i) and where 8UC
evidence, could ha've been available before the date of that deci8ion,
8haU be adimitted or con.gidered in connection with entitlement to such

benefit8 for 8uch periods, except a provided in subsection (e) (3).
Nothing in the preceding sentence, subsection (e) (3), or 8ection 2O
(j) (p2), 216(i) (p2) (C?), or 223(b) 811a11 be con.trued to permit, prohi bit , or otherwise affect the admission or con8ideration, at or in con-

nection with any proceeding in which a reconeideration dethion
relating to an individuai'8 entitlement to h&ne fits for particular relevant periods i8 involved, of evidence relating to such individual'8
entitlement to benefits for any other period.
(6) Each indivvlual who regue8ts a recon8ideration 'i4mder paragraph (1) 8liaZl be informed, orally and im writing, before the reconsideration, of the preceding provi8io1 of this 8ubsectwn, and shall be
advi,9ed that the individual may wish to retain an attorney or other
representative to assist him during the recon8ideration.

(e) (1) Upon reguest by any individual described in subsection

(d) (1) who makes a8howing in writinq that his or her rights may be

prejudiced by a.decision on recon8ideration under thi8 8ect ion, the Sec-
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retary shall give such individual and the other individual8 described
in subsection (d) (1) reasonable 'notice and opportunity for a hearing.
Any such request with respect to such a decision 'rtust be filed withi'fl

sivty days after notice of such decision i3 received by the individual
making such request.

() If a hearing under paragraph (1) i3 held, the Secretary shall,

on the basi3 of the evidence considered in reaching the reconsideration

decision and the testi'mony given at the hearing, and in accordance
with the relevant provi3ions of thi3 title, regulations of the Secretary,

and any written guidelines which the Secretary may prescribe in carrying ov.t the la3t sentence of section O5(a),render a decision on entitlement to benefits for the relevant period8, including in such decision

a statement of the findings of fact, conclusiona, and the reaon or
bases there for. The hearing decision may affirm., modify, or reverse the

Secretary's findings of fact and the decisi,o on reconsideration.
(3) (A) In an,i case in which the individual making the request un-

der paragraph (1) or any other individual described in subsection
(d) (1) submits to the Secretary, on or after the date of the decision on
reconsideration under subsection (d) and before the comrnencement of
a hearing under thi3 subsection, additional documentary evidence relating to disability or to a period of disability affecting entitlement to
benefits for the relevant periods which is otherwise prevented by subsection (d) (5) from being admitted or con.sidered in connection with
such entitlement, and the individual does not nvike the election under

subparagraph (B)—
(i) if the deterinination.s made in the course of such decision o
recon.sideration include a deteiimination relating to disability or
to a period of disability which was made by a State agency under
subsection (d) () (B), such additional evidence, together with the

evidence con3idered in reaching the reco'n8ideration deci3io, shall
be remanded to the State agency, or
(ii) if such determination relating to disability or to a period of
disability was made by the Secretary in accordance with subsection (i), such additional evidence, together with the evidence considered in reaching the recbn€ideratiorn, decision, shall be reviewed
by the Secretary.
(B) An individual who submits additional eviden,e as described in

subparagraph (A) may nevertheless elect that no remand or review
occur under subparagraph (A) with respect to such evidence and that
such additional evidence be disregarded for purposes of determining
entitlement under this subsection. The Secretary shall notify such individual upon submitting 8uch evidence of the provisions of this paragraph and of the election available under this subparagraph and provicle such individuaZ with a reasonabZe period of time within which to
make such election before remanding or reviewing &uch evidence under

subparagraph (A).

(C) The State agency, on renvind, or the Secretary, on review, shall
co'nsider the record, as supplemented by such additional evidence, in
connection with benefits for the relevant periods and shall affirm, modif y, or reverse the determination on reconsideration relating to disabil-

ity or to a period of disability. The Secretary shall inform. such

applicant or other individual of the decision on f'urther reconsideration
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basedon deter,mination8 made oi 8uch remand or in 8uch review andof
the right to request a hearing thereon under this sub8ection.
(4) The Secretary 8/ulil pre8Cflhe by regulation a period of tiime
after hearing decision.s vnder this section during which the Secretary,
on h23 own motion or on the reque8t of the individual reque8ting the

hearing, may undertake a review of such decision. If 8Uch deci3io

is not 80 reviewed, 8uch decision 8hall be considered the final decision
of the Secretary at the end of 8uch period. If 8lJAih deci3ion 28 80 re-

viewed, at the end of any such review the Secretary 8hall aflurrnv,
modify, or rever8e the decision and 8uch decision as 80 affirmed, modifled, or reversed 8hall be conBidered the fiiud deci3ion of the Secretarj.

Any 8uch review 8liall be governed by the requirement8 of thu 8ub8ectwn.

((d)] U) (1) Any individual dissatisfied with any determination

under (subsection (a), (b), (c), or (g)] sub8ection (b) shall be

entitled to a hearing thereon by the Secretary to the same extent as is
provided in section 205(b) with respect to decisions of the Secretary,

and to judicial review of the Secietary's final decision after suëh
hearing as is provided in section 205(g).
(2) Any individual who regue8t8 a hearing under 8ub8ection (e
and who is di88atis fled with the Secretary'8 final decision after 8UC
hearin9 8/lall be entitled to judicial review of 8UCh decision as is provided in 8ectuYfl 205(g).

((e] (g). Each State which is making disability determinations
under subsection (a) (1) (under this section] or 8ub8ectzon (d) (2)
shall be entitled to receive from the Trust Funds, in advance or by way
of reimbursement, as determined by the Secretary the cost to the State
of making disability determinations under subsection (a) (1) or under
8ub8ecti()n (d) (2), as the case may be. The Secretary shall from time

to time certify such amount as is necessary for this purpose to the
Managing Trustee, reduced or increased, as the casemay be, by any
sum (for which adjustment hereunder has not previously been made)
by which the amount certified for any prior period was greater or less
than the amount which should have been paid to the State under this
subsection for such period: and the Managing Trustee, prior to audit
or settlement. by the General Accounting Office, shall make payment
from the Trust Funds at the time or times fixed by the Secretary, in
accordance with such ceitification. Appropriate adjustments between
the Federal Old-Age and Survivors Insurance Trust Fund and the
Federal Disability Insurance Trust Fund with respect to the payments made under this subsection shall be made in accordance with
paragraph (1) of subsection (g), of section 201 (but taking into ac-

count any refunds under subsection ((f)] (h) of this section) to

insure that the Federal Disability Trust Fund is charged with all expenses incurred which are attributable to the administration of section 223 and the Federal Old-Age and Survivors Insurance Trust
Fund is charged with all other expenses.

((f)] (h) All money paid to a State under this section shall be used
solely for the purposes for which it is paid; and any money so paid
which is not used for such purposes shall be returned to the Treasury
of the United States for deposit in the Trust Funds.
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((g)](i) In the case of individuals in a State which does not undertake to'perform disability determinations under subsection (a) (1) or
subsection (d) (2)., or which has been found by the Secretary to have
subtantially failed to make disability determinations under subsection
(a) (1) or subsection (d) (2) in a manner consistent with his regulations and guidelines, in the case of di.sability detern?4nations under
subsection (d) (2) to which subparagraph (B) thereof does not appZy,
in the case of individuals outside the limited States, and in the case
of any cuss or classes of individuals for whom no State undertakes
to make disability determinations under subsection (a) or subsection
(d),,the determinations refered to in subsection (a) or the determinations referred to in subsectiort (d) (as the case may be) shall be made
by the Secretary in accordance with regulations prescribed by him.
In. the case of a reconeideration by the Secretary of a decision' to
•term4nate benefits, any disability dete?'m4nation made by the Secretary under this ub8ectioin. the course of such reconsideration shall
be made after. opportunity for an evidentiary hearing which i8 reasonably accessible to the claimant (and which i8 not held by the same
person or persone who made the determination, relating to the claMant's disability or perkd of disability, on which the decision being
reconeidered wa ba.ed).
((i)] (j) In any ease where an individual is or has been determined
to be under a disability, the case shall be reviewed by the applicable
State agency or the, Secretary (as may be appropriate), for purposes
of continuing eligibility, at least once every 3 years; except that where
a finding has been made that such disability is permanent; such reviews shall be made at such times as the Secretary, determines to be
appropriate. Reviews of cases under the preceding sentence shall be
in addition to, and shall not be considered as a substitute for, any
other reviews which are required or provided for under or in the administration of this title. An individual wiw rnake8 a slwwing in writing thjt hi8 or her rght8 may be prejudiced by a deterimination under
this, subsection with respect to contnuing eligibility shall be entitled
to a reconsideration and a hearing to the saime extent a'nd in the same
manner provided under subsection (d) and (e).
*

*,

*

*

REHABILITATION SERVICES

Referral for Rehabilitation Services
SEC. 222. (a) It is hereby declared to be the policy of the Congress
that disabled individuals applying for a determination of disability,
(and] disabled individuals who are entitled to child's insurance benefits, widow's insurance benefits, or widower's insurance, benefits, and
individuals whose emtitlement tO such benefits is terminated by reon
•

'f recovery from the di.abling physical or mental impairment on
which their disability was bed or by reason of a finding that such
impairment has not exi8ted (or
no longer disabling) shall be
promptly referred to the State agency or agencies administering or

supervising the administration of the State plan approved under the
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Vocational Rehabilitation Act, or to other appropriate public or private agencies, organi2ation8, in8t it ut on, or i'ndividualg, for necessary
vocational rehabilitation services, to the end that the maximum number of such individuals may be rehabilitated into productive activity.
*

*

*

*

*

*

*

Period of Trial Work
(c) (1) The term "period of trial work", with respect to an individual entitled to benefits under section 223, 202(d), 202(e), or 202(f),
means a period of months beginning and ending as provided in paragraphs (3) and (4).
(2) For purposes of sections 216(i) and 223, any services rendered
by an individual during a period of trial work shall be deemed not to
have been rendered by such individual in determining whether his
disability has ceased in a month during such period. [For purposes of
this subsection the term "services" means activity which is performed
for remuneration or gain or is determined by the Secretary to be of a
type normally performed for remuneration or gain.] For purposes of
thi8 subsectioi. the terms "services" means activity which i8 determic'ie4

by the Secretary to be of a type normally per foned for remuneration

or gain, and whieh i8 perfn'med (by the particular individual involved) in any month for rm.uneratioi. or gain at least equal to (A)
the amount of remuneration or gain whieh was sufficient, under the
regulation8 of the Secretary then in effect, to cau.se the activity to be
treated as coitituting "ser'viees" for such purposes in the month in
which the Di8ability Ame'ndment8 of 198 were e'nacted, or (B) if o'ne
or mire increases in exempt amounts under section 203(f) (8) have
occurred pur8ucint to subparagraph (B) thereof during the period
beginning with the month after the moith specified in clau8e (A) of
thi.g 8entenee and ending with the month in which the particular activity involved perfor7ned, the amount to which the amount 8pecified
in cZau8e (A) of thj.g sentence 'would have increased under such 8ect ion

O3(f) (8) during &uch period if in the month 8pecz fled in caue (A))
it had been an exempt amount applicable to individual8 other than
those de8cribed in 8ubparagraph (D) of 8uch.sectwn2O3(f) (8).

[Costs of Rehabilitation Services From Trust Funds

:[(d) (1) For purposes of making vocational rehabilitation services
more readily available to disabled individuals who are—
entitled to disability insurance benefits under section 223,
(B) entitled to child's insurance benefits under. section 202(d)
after having attained age 18 (and are under a disability),
r (C) entitled to widow's insurance benefits under section 202(e)
prior to attaining age 60, or

E

[(D) entitled to widower's insurance benefits under section

202(f) prior to attaining age 60,
to the end that savings will accrue to the Trust Funds as a result of
rehabilitating such individuals into substantial gainful activity, there
are authorized to be transferred from the Federal Old-Age and Sur-

vivors Insurance Trust Fund and the Federal Disability Insurance
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Trust Fund each fiscal year such sums as may be necessary to enable
the Secretary to reimburse the State for the reasonable and necessary
costs of vocational rehabilitation services furnished such individuals
(including services during their waiting periods), under a State plan
for vocational rehabilitation services approved under title I of the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.), which result in their
performance of substantial gainful activity which lasts for a continuous period of nine months. The determination that the vocational rehabilitation services contributed to the successful return of such individuals to substantial gainful activity and the determination of the
amount of costs to be reimbursed under this subsection shall be made
by the Commissioner of Social Security in accordance with criteria
formulated by him.

((2) In the case of any State which is unwilling to participate or
does not have a plan whjch meets the requirements of paragraph (1),
the Commissioner of Social Security may provide such services in such
State by agreement or contract with other public or private agencies,
organizations, institutions, or individuals. The provision of such services shall be subject to the same conditions as otherwise apply under

paragraph (1).

((3) Payments under this subsection shall be made in advance or by
way of reimbursement, with necessary adjustments for overpayments
and underpayments.]

Payment of Co8t8 of Rehabilitation Service8 From Tru8t Fnd8

(d) (1) (A) For purpoe of making vocational rehabilitation

8ervice8 mne readily available to di8abled individual8 who are—
(i) entitled to disability in8urance benefit8 under 8eYJtWn 23.
(ii) entitled to child'8 viwarance benefit8 under 8ection 202(d)

after having attained age 18 (and are under a di8ability),

(iii) entitled to wulow'8 in8urance benefit8 under 8ectiofl 202(e)
before attaining age 60, or
(iv) entitled to widower'8 in8urance benefit8 under 8ection
202(f) before attaininV age 60,

to the e'nd that 8aving8 will accrue to the Trust Fund a a re8uit of
rehabilitating 8uch indiividual8 into 8ub8tantiagainful activity, there
are authorized to be tran3fe'rred from the Federal Old-Age and Survivor8 In3urance Tru8t Fund and the Federal Di8ability In3urance
Trust Fund each fl.scal year 8vch um a may be neceary to enable
the Secretary to pay the State (under a State plan for vocational
rehabilitatioi 8ervice8 approved under title I of the Rehabilitation
Act of 1973 (29 U.S.C. 701 et 8eq.)), or another pblie or private
agency, organization, in8titutwn or individual (under an agreement
or contract entered into under subparagraph (D) of thi8 paragraph),
the reaBonable and neceary co8t8 of vocational rehabilitation 8ervice8
furvi8hed such individuaZs (ineluding 8ervice8 during their waiting

period8) which meet the requirement8 of 8ubparagraj)h (B). The
determ.ination that the vocational rehabilitation er'vwe meet the re-

quirem.ent8 of 8ubjxiragraph (B) and the determination of the mount
of co8t8 to be paid under thi8 paragravh 8hall be made by the Corn.mi88iO'fler of Social Security in accordance with criteria forinuZated
by him.
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(B) Vocaiona.Z rehabiitatiiyn services furnished a disabled individdescribed in subparagraph (A) meet the requirements of thzB sub-

paragrah—.

(i) to the extent suih services consist of evaluation services as
determined by the Comm.issioner of Social Security,
(ii) if such services i'esult in—
(I) MB performance of substantial gainful activity which
lasts for a continuous period of nine nwnt/i.s, o'r

(II) hi recovery from. his disabling physical or mental

im.pairrneit, or
(iii) if such individual refuses w'ithout good cause to continue
to accept vocational rehabilitation services o'r fails to cooperate

in such a nvziner as to preclude such individual's 8UCce8sful
rehabilitation.
(C) Payments under thiB paragraph shall be made in advance (or,
at the election of the recipient, by way of reimbursement), with necessary adjustments for overpayments a'rtd underpay'iment8.
(D) The Coinimissioner of Social Security may provide vocationa2
?ehabilitation services in States wnder regulation8 prescribed by the

Secretary or by agreement, or contract, with other pbUc or private

agencze8, organizations, institutions, or individuals. There are autho'red to be tran4erred from the Federal Old-Age and Survivors In.sur-

ance Tru8t Fund and the Federal Disability Ins'araiice Tru8t Fund
such sums as are necessary for the paym.ent of the reasonable an.d necessary costs of such ser'vices. The p'rovision of such services, and the payment of costs for such service, shall be subject to the same requirements

as otherwise apply under the preceding pro'visio'ns of this paragraph.
(E) The Co1nm.i8io'ner of Social Security shall require each State
and each public or private ageniy, organiation, institution, or individteal receiving paym.ents under this paragraph to make such pe'riodic
reports to him. co'ncerning the operation of its pro graim furnishing
vocational rehabilitation servi'e$ as are necessary to satisfy him. that
the amownts paid to such State, ageiwy, orga'niation, in.stitutio'n, or
individual are used exclusivelq for fuiishing such services in accordan1e with this paragraph.

() (A) Fo? purposc of maldng i'ocationai ev'-zl'uation a'mi jo/i
piacerrtent services rnorP readily available to individuals who wen
disab'ed individual8 described in paragraph (1) (A) but who.e entaement to the benefits described in paragraph (1) (A) was terntinated by reason of reco'vez• from. the di.sabling physical or mental im.p2irlnent on which their disability was based or by rea8on of a findi'n.y
that such irrtpairinent ha. not existed, there shall be tran.sf erred from

the Federal Old-Age a'nd Survivors Insurance Trust Fund and tite
Federal Diaability In8urance Tntit Fund not to exceed 15,OOO,OCiO
for each of the fiscai years beginn.ing on October 1, i98, and O'tobe'
1, 1983, respectively,to enable the Corrtrnissioner of the Rehabilitation
Services Adm.inistration to pay to the State the costs of the reasonable
and neees8ary eo.gt.s of sue/i services /urni8/ied sue/i individuals by
State agencies under a Stote plan for vocational rehabilitation service$
approved under title I of the Rehabilitatio'n Act of 1973. The arrtount
paid to each State for each year shall not exceed the am.ount which.
bears the same ratio to the total amount paid to States for sue/i. year
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under this paragraph a° the ratio which the number of such entitlement tern-tinaions in sU4JL State in the preceding year .5ears to the total

number of such entitierrtent tern-tination in the United States in suck
preceding year. Anwunt8 remaining unpaid under thi8 paragraph at
he end of a fiscal year shall revert to the Tru.st Funds. The deterininallon of the amount of costs to be paid under thi. paragraph shall Oc
made by the Commissioner of the Rehabilitation Services Adimini.tratk'n in accordance with criteria fornvulated by him.
(B) Payments under this paragraph shall be made in advance (or,
at the election of the recipient, by way of reimbursement), with nec'ssar'y adjustments for over paynwnts and underpayments.
(C) The Commisio'ner of the Rehabilitation Sert,ices Adminitra.

lion shall require each State agency receiving payments under thi
j'ragraph to make such periodic reports to him concerning the opera.
tion of its program ftrnishing vocational rehabilitation ser'vices as
are necessamj to satisfy Mm that amounts paid to such State, agency.
organization, in8titution, or individual are used exclusively for furn'shing such seri,ices in weordance with this paragraph.
((4)] (3) Money paid from the Trust Funds under this subsection
for the reimbursement of the costs of providing services to individuals
who are entitled to benefits under section 223 (including services during

their waiting periods), or who are entitled to benefits under section
'202(d) on the basis of the wagesand self-employment income of such
iiidividuals, shall be charged to the Federal Disability Insurance Trust
Fund, and all other money paid from the Trust Funds under this subsection shall be charged to the Federal Old-Age and Survivors Insur-

ance Trust Fund. The Secretary shall determine according to such
methods and procedures as he may deem appropriate—

(A) the total amount to be reimbursed for the cost of services
under this subsection, and

(B) subject to the provisions of the preceding sentence, the

amount which should be charged to each of the Trust Funds.
((5)] (4) For purposes of this subsection the term "vocational rehabilitation services" shall have the meaning assigned to it in title I
of the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.), exäept that
such services may be limited in type, scope, or amount in accordance
with regulations of the Secretary designed to achieve the purpose of
this section.
DISABILITY INSURANCE BENEFIT PAYMENTS

Disability Insurance Benefits
SEC. 223. (a) (1) Every individual whc—
(A) is insured for disability insurance benefits (as determined
under subsection (c) (1)),
(B) has not attained the age of sixty-five,
(C) has filed application for disability insurance benefits, and

(D) is under a disability (as defined in subsection (d))
shall be entitled to a disability insurance benefit (i) for each month
beginning with the first month after his waiting period (as defined
in subsection (c) (2)) in which he becomes so entitled to such insurance
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benefits, or (ii) for each month beginning with the first month during
all of which he is under a disability and in which he becomes so entitled to such insurance benefits, but only if he was entitled to disability
insurance benefits which terminated, or had a period of disability (as
defined in section 216(i)) which ceased, within the sixty-month period
preceding the first month in which he is under such disability, and
ending (subject to paragraph (3) of this subsectio'n and to subsections
(g) and (h)) with the month preceding whichever of the following
months is the earliest: the month in which he dies, the month in which
he attains age 65, or, subject to subsection (e), the termination month.
For purposes of the preceding sentence, the termination month for
any individual shall be the third month following the month in which
his disability ceases; except that, in the case of an individual who has
a period of trial work which ends as determined by application of
section 222(c) (4) (A), the termination month shall be the earlier of
(1) the third month following the earliest month after the end of such
period of trial work with respect to which such individual is determined to no longer be suffering from a disabling physical or mental
impairment, or (11) the third month following the earliest month in
which such individual engages or is determined able to engage in substantial gainful activity, but in no event earlier than the first month
occurring after the 15 months following such period of trial work in
which he engages or is determined able to engage in substantial gainful activity. No payment under this paragraph may be made to an
individual who would not meet the definition of disability in subsection (d) except for paragraph (1) (B) thereof for any month in which
he engages in substantial gainful activity, and no payment may be
made for such month under subsection (b), (c), or (d) of section 202
to any person on the basis of the wages and self-employment income
of such individual. In the case of a deceased individual, the requirement of subparagraph (C) may be satisfied by an application for
benefits filed with respect to such individual within 3 months after the

*

month in which, he died.
*
(A)
in
any
caBe
where—
(9)
*

*

*

*

*

(i) an individuali.s a recipient of disability iurance benefits,
oi, of child's, widow's, or widower's insurance benefits baBed on

diBability, and has been a recipient of such benefits for a period of
not less than 36 consecutive months, and
(ii) the physical or mental impairment on the baBis of which
such benefits are payable is found to hat'e ceased or not to have
existed (or to be no longer diBabling), and a.s a consequence such
individual is determinea, on or after the date of the ei'wcwitent of
this paragraph and before Jan'uary 1, 1985, not to be entitled to
such benefits,

such individual shall be entitled (subject to subparagraph (B)) to

have the payment of such benefits, and the payntent of any other benefits iinder this Act based on such individual's wages and self -entployn-tent ineon-te, continued for an additional period of four months,
beginni?g with the first month for which (under such determiination)
such benefits are no longer otherwise payable or (if later) with the
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month in which he initially notified in writing (by the applicable
State agency or the Secretary) of 8u(Jh determination.
(B) No benefit shall be payable to any individ'ual (or to any other
person on the basis of such individual's wages anil self-employment

income) under subparagraph (A) for any mont/i in the additional
period ref eried to in such subparagraph if—

(i) sUch individuat is determined by the Secretary to have
engaged in substantial gainful activity in that month, or
(ii) such individual (or other person) s entitled or would upon
application be entitled, for such month, to a monthly benefit of
any other type under this title.
Filing of Application.

(b) An application for disability insurance benefits filed before the
first month in which the applicant satisfies the requirements for such
benefits (as prescribed in subsection (a) (11)) shall be deemed a valid

application (and shall be deemed to have been filed in such first

month) only if the applicant satisfies the requirements for such benefits
before the Secretary makes a final decision on the application [and no
request under section 205(b) for notice and opportunity for a hearing
thereon is made, or if such a request is made, before a decision based

upon the evidence adduced at the hearing is made (regardless of

whether such decision becomes the final decision of the Secretary)]
and no request under secticm 29?1(d) is made, or if such a request is
made, subject to section 221(d) (6), before a decision on reconsideraation is made under section 29d1 (d). An individual who would have
been entitled to a disability insurance benefit for any month had he
filed application theref or before the end of such month shall be entitled

to such benefit for such month if such application is filed before the
end of the 1th month iminediatly succeeding such month.
*
*•
*
*
Definition of Disability

(d) (1) The term "disability" means—
(A) inability to engage in any substantial gainful activity by
reason of any medically determinable physical or mental impairment which can be expected to result in death or whioh has lasted
or can be expected to last for a continuous period of not less than
12 months; or
(B) in the case of an individual who has attained the age of
55 and is blind (within the meaning of "blindness" as defined in
section 216(i) (1)), inability by reason of such blindness to engage
in substantial gainful activity requiring skills or abilities comparable to those of any gainful activity in which he has previously
engaged with some regularity and over a substantial period of
time.

(2) For purposes of paragraph (1) (A)—
(A) an individual (except a widow, surviving divorced wife,
or widower for purposes of section 202 (e) or (f) shall be determined to be under a disability only if his physical or mental

66

impairment or impairments are of such severity that he is not
only unable to do his previous work but cannot, considering his
age, education, and work experience, engage in any other kind of
substantial gainful work whigh exists in the national economy, re-

gardless of whether such work exists in the immediate area in
which he lives, or whether a specific job vacancy exists fGr him,
or whether he would be hired if he applied for work. For purposes of the preceding sentence (with respect to any individual),
"work whigh exists in the national economy" means work which
exists in significant numbers either in the region where such individual lives or in several regions of the country.
(B) A widow, surviving divorced wife, or widower shall not be
determined to be under a disability (for purposes of section 202
(e) or (f)) unless his or her physical or mental impairment or
impairments are of a level of severity whioh under regulations
prescribed by the Secretary is deemed to be sufficient to preclude
an individual from engaging in any gainful activity.
(3) For purposes of this subscction, a "physical or mental impairment" is an impairment that results from anatomical, physiological,
or psychological abnormalities which are demonstrable by medically
aoceptable clinical and laboratory diagnostic techniques.

(4) The Secretary shall by regulations prescribe the criteria for

determining when services performed or earnings derived from services demonstrate an individual's ability to engage in substantial gainful activity. No individual who is blind shall be regarded as having
demonstrated an ability to engage in substantial gainful activity on the
basis of earnings that do not exceed the exempt amount under section

203(f) (8) which is applicable to individuals described in subparagraph (D) thereof j and no other individual shall be regarded as hayi'ng dernontrated an ability to engage in substantial gainful activity
o'n the basis of earnings that do not exceed (i) the amount which was
sufficient, under the regulatio'n8 of the Secretary then in effect, to cause

an individual to be treated a having demonstrated such an ability in
the month in which the Disability Amendments of 1982 were enacted,
or (ii) if one or more increases in exempt amounts uivler section 9203
(f) (8) have occurred pursuant to sibparagraph (B) thereof during
the period beginning with the month after the month specified in clause

(i) and ending with the month in which the particular earnings in-

rolved are derived, the amount tO which the amount speci/iedin clause
(i) would have increased u'nder such section p203(f) (8) during such

;eriod if (in the month specified in clause (i)) it had been an exempt
amount applicable to individuals other than those described in sub paragraph (D) of such section 9203(f) (8). Notwithstanding the provisions
of paragraph (2), an individual whose services or earnings meet such
criteria shall, except for purposes of section 222(c), be found not to be

disabled. In determining whether an individual is able o engage in
substantial gainful activity by reason of his earnings, where his dis-

ftbility is sufficiently severe to result in a functional limitation requiring assistance in order for him to wrrk, there shall be excluded from
such earnings an amount equal to the cost (to such individual) of any
attendant care services, medical devices, equipment, prostheses, and

similar items and services (not including routine drugs or routine
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medical services unless such drugs or services are necessary for the
control of the disabling condition) which are necessary (as determined by the Secretary in regulations) for that purpose, whether or
not such assistance is also needed to enable him to carry out his normal
daily functions, except that the amounts to be excluded shall be sub-

ject to such reasonable limits as the Secretary may prescribe.
(5) An individual shall not be considered to be under a disability
unless he furnishes such medical and other evidence of the existence
thereof as the Secretary may require. An individual's statement as to
pain or other symptoms shall not alone be conclusive evidence of dis-

ability as defined in this section; there mvt be medical signs and
findings, established by medically acceptable clinical or laboratory
diagnostic techniqueB, which show the existence of a medical co'ñdition
that could rea8onably be expected to produe the pain or other symp-

toms alleged and which, when con8idered with all evidence required

to be furni8hed vnder this paragraph (including statements of the

individual as to the intenBity and per8i8tence of &uch pain or other
symptoms which may reasonably be accepted as conitent with the
medical sign.s and finding&) , would lead to a conclvion that the individual i under a disability. Any non-Federal hospital, clinic, labora-

tory, or other provider of medical services, or physician not in the
employ of the Federal Government, which supplies medical evidence
required and requested by the Secretary under this paragraph shall be
entitled to payment from the Secretary for the reasonable cost of
providing such evidence.
*

*

*

*

*

*

*

Continued Payment of Benefits During Appeal

(g) (1) In any case where—

(A) an individual i a recipient of diabiity insurance benefits,
or of child's, widow's, or widower's insurance benefit8 based o

disability,

(B) the physical o' mental impairment on the basis of which
such benefits are payable i8 fownd to have ceased or not to have
existed (r to be no longer disabling), and a a coneequence such
,'tndzviclual is determined not to be entitled to 8u(Jh benefit8, and
(C) a timely request for recon8ideration of the determination
that, he is not so entitled is made under secticrt 21 (d) (1),
such individual may elect (in such manner and form and within su4h
time as the Secretary shall by regulation8 prescribe) to have the pay.
ment of such benefit8, and the payment of any other. benefits under this
Act based on such individual's wages and self-employment income,
continued for an additional period beginning with the fir8t nwnth for
which (under such determination) suck be'nefte are no longer otherwise payable and ending with the month preceding the rnnth in which
a decision is made upon such recon8iderationor (if earlier) with the
sixth nwnth after the month in which he wa initially notified in writing (by the applicable State agencij or the Secretary) of such determination.

() Subject

to subsection (h), if an individual elects to have the

payment of hi8 benefits continued for an additicenal period under para-

graph (1) pending recon8ideration, and the deci&ion upon sujh recon8ideration a/flrm8 the deterin.ination that he i,s not entitled to such benefits, any benefits paid under this title pursuant of sueh election (for
nwnth8 in such additional period) shall be con8idered overpayments
for all the purposes of this title.
(3) If any montk in the additional period during which benefits are
payable to an individual pursuant to an election under paragraph (1)
18 a innth for which an adju.stment benefit (of the type involved) is
also payable to such individual under eubsection (a) (3), the benefit
whiek ü paid to him under this title for such moth shall be deemed to
be an adjustment benefit under such subsection (a) (3) rather than a

benefit payable pursuant to such election under paragraph (1).

Benefit Payments Not To Be Treated as Overpayments in Certain
Cases

(h) Notwitltstanding any other prov18ion8 of this title, in any case
where—

(v) an individual 18 a recipient of di&bility in8urance benefits,
or of child's, widow's, or widower's in.suraiiwe benefits based on
disability, and
(p2) the physical or mental impairme'nt on the bas18 of which
such benefits are pa?jable is fo'und to have cea8ed or not to have
exited (or to be no longer disabling), and as a consequence such
individual 18 determined, on or after the date of the enactment of
this subsection and before January 1, 1985, not to be entitled to
su(Jh benefits,

no such benefit which was paid to such individual for any month prior
to the month in which he 18 initially notified in writing (by the appli-

cable State agency or the Secretary) of such determination, and no

benefit which was paid wnder this Act to any other person for any such
month on the bas18 of such individual's waqes and self-employment income, shall be considered an overpayment for any of the purposes of
this title.
REDUCTION OF BENEFITS BASED ON DISABILITY

SEC. 224. (a) If for any month prior to the month in which an individual attains the age of 65—
(1) such individual is entitled to benefits under section 223. and

[(2) such individual is entitled for such month to periodic

benefits on account of such individual's total or partial disability
(whether or not permanent) under—
[(A) a workmen's compensation law or plan of the United
States or a State, or
((B) any other law or plan of the Unted States, a State, a
political subdivision (as that term is used in section 218(b)

(2)), or an instrumentality of two or more States (as that

term is used in section 218(k)),
[other than benefits payable under title 38, United States Code,
benefits payable under a program of assistance which is based on
need, benefits based on service all, or substantially all, of which
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was included under an agreement entered into by a State and the
Secretary under section 218, and benefits under a law or plan of

the United States based on service all or part of which is employmerit as defined in section 210,]
(2) such individual i8 entitled for such month on account of

hi total or partial disability (w1ither or not permanent)—
(A) to periodic benefits under a workmen's coimpeation
law or plan of the United States or a State, or

(B) to periodic benefits under any other law or plan of
the United States, a State, a political subdivision (as that
term is used in section 218(b) (2)), or an instrumentality of
two or more States (as that term i8 used in section 218(k)),
other than benefits payable under title 38, United States (lode,
benefits payable under a program of assistance which is based
on need, benefits based on service all or substa%tially all of

which was ineluded under an agreement entered into by a

State and the Secretary under section 218, and benefits under
a law or plan of the United States based on service all or 8ubstantially all of which i8 emploijment as defined in section
210,

the total of his benefits under section 223 for such month and of any
benefits under section 202 for such month based on his wages and sell-

employment income shall be reduced (but not below zero) by the
amount by which the sum of—

(3) such total of benefits under sections 223 and 202 for such
month, and
(4) such periodic benefits payable (and actually paid) for such
month to such individual under,
exceeds the higher of—

(5) 80 per centum of his "average current earnings", or
(6) the total of such individual's disability insurance benefits
under section '223 for such month and of any monthly insurance
benefits under section 202 for such month based on his wages and
self-employment income, prior to reduction under this section.
In no case shall the reduction in the total of such benefits under sec
tions 223 and 202 for a month (in a continuous period of months)
reduce such total below the sum of—

(7) the total of the benefits under sections 223 and 202, after
reduction under this section, with respect to all persons entitled
to benefits on the basis of such individual's wages and self -employment income for such month which were determined for such individual and such persons for the first month for which reduction
under this section was made (or which would have been so determined if all of them had been so entitled in such first month), and
(8) any increase in such benefits with respect to suëh individual

and such persons, before reduction under this section, which is
made effective for months after the first month for which reduction under this section is made.

For purposes of clause (5), an individual's average current earnings
means the largest of [(A) the average monthly wag" (determined under section 215(b) as in effect prior to January 1979) used for purposes

of computing his benefits under section 223, (B)] (A) one-sixtieth
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of the total of his wages and self-employment income [(computed
without regard to the limitations specified in sections 209 (a) and 211
(b) (1))] for the five consecutive calendar years after 1950 for wluch
such wages and self-employment income were highest, or [(C)] (B)

one-twelfth of the total of his wages and self-employment income

((computed without regard to the limitations specified in sections
209(a) and 211(b) (1))] for the calendar year in which he had the
highest such wages and income during the period consisting of t.he
calendar year in which he becrne disabled (as defined in section 223
(d)) and the five years preceding that year. In any case where an individual's wages and self-employment income reported to the Secre-

tary for a calendar year reach the limitations specified in sections
209 (a) &nd 211(b) (1), the Secretary under regulations shall estimate
the tota' of such wages and self-employment income for purposes of

clauses (B) and (C) of the preceding sentence on the basis of such
information as may be available to him indicating the extent (if any)
by which such wages and self-employment income exceed such limitations. For purposes of the preceding sentence, the total of an individual's wages and self-employment income for any year or other
period shall be computed without regard to the limitations specified
in sections 209(a) and 211(b) (1); and the total of an individual's
wages for the period consisting of the calendar year in which he became disabled (as defined in section 223(d)) and the five yeais preceding that year shall also include the amount of any additional earnings which would have been credited to such individual under this
title as wages for that period (computed without regard to such limitations) if none of the exclusions contained in paragraphs (5), (6),
(7), and (8) (B) of section 210(a) had been in effect, to the extent that

such individual substantiates his receipt o such amount (and the
performance of the services involved) to the satisfaction of the
Secretary.

SUSPENSION OF BENEFITS BASED ON DISABILITY

SEC. 225. [(a)] If the Secretary, on the basis of information obtained
by. or submitted to him, believes that an individual entitled to benefits
under section 223, or that a child who has attained the age of eighteen

and is entitled to benefits under section 202(d), or that a widow or
surviving divorced wife who has not attained age 60 and is entitled
to benefits under section 202(e), or that a widower who has not attained

age 60 and is entitled to benefits under section 202(f), may have
ceased to be under a disability, the Secretary may suspend the payment of benefits under such section 202(d), 202(e), 202(f), or 223,

until it is determined (as provided in section 221) whether or not such
individual's disability has ceased or until the Secretary believes that
such disability has not ceased. In the case of any individual whose disability is subject to determination under an agreement with a State
under section 221 (b), the Secretar shall promptly notify the appropriate State of his action under this subsection] this section and

shall request a prompt determination of whether such individual's
disability has ceased. For purposes of [this subsection] this section,
the term "disability" has the meaning assigned to such term in section
223(d). Whenever the benefits of an individual entitled to a disability
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insurance benefit are suspended for any month, the benefits of any
individual entitled thereto under subsection (b), (c), or (d) of section
202, on the basis of the wages and self-employment income of such
individual, shall be suspended for such month. The first sentence of
(this subsection] this section shall not apply to any child entitled
to benefits under section 202(d), if he has attained the age of 18 but
has not attained the age of 22, for any month during which he is a full-

time student (as defined and determined under section 202(d)).
((b) Notwithstanding any other provision of this title, payment to
an individual of benefits based on disability (as described in the first

sentence of subsection (a)) shall not be terminated or suspended
because the physical or mental impairment, on which the individual's entitlement to such benefits is based, has or may have ceased,

((1) such individual is participating in an approved vocational
rehabilitation program under a State plan, approved under title I
of the Rehabilitation Act of 1973, and
(2) t:he Commissioner of Social Security determines that thc
completion of such program, or its continuation for a specified
period of time, will increase, the likelihood that such individual

niay (following his participation in such program) be permanently removed from the disability benefit rolls.]
*

*

*

*

*

*

TITLE XVI—SUPPLEMENTAL SECURITY INCOME FOR
THE AGED, BLIND, AND DISABLED
*

*

*

*

*,

*

*

*

*.

PART A—DETERMINATION OF BENEFITS
*

*

*

*

*

?(EANING OF TERMS

Aged, Blind, or Disabled Individual

SEC. 1614. (a) (1) For purposes of this title, the term "aged, blind,
or disabled individual" means an individual who—
(A) is 65 years of age or older, is blind (as determined under
paragraph ('2)), or is disabled (as determined under paragraph

(3)),and
(B) is a resident of the United States, and is either (i). a

citizen or (ii) an alien lawfully admitted for permanent residence

or otherwise permanently residing in the United States under
color of law (including any alien who is lawfully present in the
United States as a result of the application of the provisions of
section 203 (a) (7) or section 212(d) (5) of the Immigration and
Nationality Act).

(2) An individual shall be considered to be blind for purposes
of this title if he has central visual acuity of 20/200 or less in the
better eye with the use of a correcting lens. An eye which is accompanied by a limitation in the fields of vision such that the widest diam-
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eter of the visual field subtends an angle no greater than 20 degrees
shall be considered for purposes of the first sentence of this subsection
as having a central visual acuity of 20/200 or less. An individual shall
also be considered to be blind br purposes of this title if he is blind
as defined under a State plan approved under title X or XVI as in
effect for October 1972 and received aid under such plan (on the basis
of blindness) for December 1973, so long as he is continuously blmd as
so defined.

(3) (A) An individual shall be considered to be disabled for purposes' of this title if he is unable to engage in any substantial gainful
activity by reason of any medically cteeininable physical or mental
impairment which can be expected to result in death or which has
lasted or can be expected to last for a continuous period of not less
than twelve months (or, in the case of a child under the age of 18, if he
suffers from any medically determinable physical or mental impairment of comparable severity).

(B) For purposes of subparagraph (A), an individual shall be

determined to be under a disability oiily if his physical or mental impairment or impairments are of such severity that he is not only unable
to do his previous work but cannot, considering his age, education, and
work experience, engage in any other kind of substantial gainful work
which exists in the national economy, regard,iess of whether such work
exists in the immediate area in which he live, or whether a specific job
vacancy exists for him, or whether he would be hired if he applied for
work. For purposes of the preceding sentence (with respect to any individual), "work which exists in the national economy" means work
which exists in significant nunthers either in the region where such individual lives or in several regions of the country.
(C) For purposes of this paragraph, a physical or mental impairment is an impairment that results fromii amiawmnical, physiological, or

psychological abnormalities which are demonstiable by medically
acceptable clinical and laboratory diagnostic techniques.

(1)) The Secretary shall by regulations piesciibe the criteria for

determining when services performed or earnings derived from serv-

ices demonstrate an individual's ability to eiigage in substantial
gainful activity. No individual who is an aged, rnind, or disabeed
paragraph (shall be regarded as having demonstrated an ability to

engage in substantia' gain fu activity on the basis of earnings that do
not exceed (i) the amount which was sufficient, under the regulation8
of the ecre&ury then in eyJect, to cause an individua' to be treated as
having demonstrated sucit an ability in the month in which the Dis-

individua' soey by reason of diabiUty (as determined under this
abUity Amendritents of 1982 were enacted, or (ii) if one or nw're

increases in exempt amounts uider section 203(1) (8) have occurred
pursuant to subparagraph (B) thereof during the period beginning
with the month after the month specified in clause (i) and ending with
the month in which the particular earnings involved are derived, the

ainoun to which the anwnt specified in clause (i) would have increased under such section 208(f) (8) during .uch period if (in the

month specified in clau.9e (i)) it had been an exempt amiunt applicable
to indivdua1s other than t/to.se described in subparagraph (Li) of such

sectiom 20J(f) (8). In determining whether an individual is able to
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engage in substantial gainful activity by reason of his earnings, where
his disability is sufficiently severe to result in a functional limitation
requiring assistance in order for him to work, there shall be excluded
from such earnings an amount equal to the cost (to such individual)
of any attendant care services, medical devices, equipment, prostheses,
and similar items and services (not including routine drugs or routine
medical services unless such drugs or services are necessary for the
control of the disabling condition) which are necessary (as determined
by the Secretary in regulations) for that purpose, whether or not such
assistance is also needed to enable him to carry out his normal daily
functions; except that the amounts to be excluded shall be subject to
such reasonable limits as the Secretary may prescribe. Notwithstanding the provisions of subparagraph (B), an individual whose services
or earnings meet such criteria, except for purposes of subparagraph
(F) or paragraph (4), shall be found not to be disabled.
(E) Notwithstanding the provisions of subparagraphs (A) through
(D), an individual shall also be considered to be disabled for purposes
of this title if he is permanently and totally disabled as defined under
a State plan approved under title XIV or XVI as in effect for October
1972 and received aid under such plan (on the basis of disability) for
December 1973 (and for at least one month prior to July 1973), sO
long as he is continuously disabled as so defined.

(F) For purposes of this title, an individual whose trial work period

has ended by application of paragraph (4) (D) (i) shall, subject to

section 1611 (e) (4), nonetheless be considered (except for purposes of
section 1631 (a) (5)) to be disabled through the end of the month preceding the termiiation month. For purposes of the preceding sentence,
the termination month for any individual shall be the earlier of (i) the
earliest month after the end of such period of trial work with respect
to which such individual is determined to no longer be suffering from
a disabling physical or mental impairment, or (ii) the first month, after
the period of 15 consecutive months following the end of such period of
trial work, in which such individual engages in or is determined to be
able to engage in substantial gainful activity.

(4) (A) For purposes of this title, any services rendered during a
period of trial work (as defined in subparagraph (B)) by an individual who is an aged, blind, or disabled individual solely by reason
of disability (as determined under paragraph (3) of this subsection)
shall be deemed not to have been rendered by such individual in deter-

mining whether his disability has ceased in a month during such

period. (As used in this paragraph, the term "services" means activity
which is performed for remuneration or gain or is determined by the

Secretary to be of a type normally performed for remuneration or
gain.] A8 wed in thie paragraph with re8pect to any i'ñdiviilual who
ie an aged, blind, or disabled individual solely by reason of disability
(a deterrn4ned under paragraph (3)), the term. "8ervice" meane activity which s determined by the Secretary to be of a type normally
performed for remuneration or gain, and which is perfornwd (by the
particular individual involved) in any month for remianeration or
qain at least equal to (i) the amownt of remuneration or gain which
was 8u/jiczent, under the regulations of the Secretary then in effect, to
cause the activity to be treated as con8tituting "8ervice8" for purpoe
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of this paragraph in the month in which the Disability Amendments
of 198?d were enacted, or (ii) if one or more increa8es in exempt

anwunts wnder secticni O(f) (8) have occurred pursuant to 8ubparagraph (B) thereof during the period beginning with the month

af ter the month specified in clause (i) of this se'ntence and ending with
the month in which the particular activity involved is performed, the

amount to which the anuntt specified in clause (i) of this sentence
would have inerea8ed under such section ?d03(f) (8) during such period
if (in the month specified in clause (i)) it had been an exempt amo'u'nt
applicable to individual8 other than those described in 8ub paragraph
(D) of .guch section 203(f) (8).
REHABILITATION SERVICES FOR BLIND AND DISABLED INDIVIDUALS

SEC. 1615.
*

(a) * * *
*

*

*

*

*

*

.((d) The Secretary is authorized to reimburs8 the State agency
administering, or supervising the administration of a State plan for
vocâtioñal rehabilitation services approved under the Vocational
Rehabilitation Act for the costs incurred under such plan in the provision of rehabilitation services to individuals who are referred for
such services pursuant to subsection (a) if such services result in their
performance of substantial gainful activity which lasts for a continuous period of nine months. The determination of the amount of costs
to be reimbursed under this subsection shall be made by the Cornmissioner of Social Security in accordance with criteria determined by
him in the same manner as under section 222(d) (1).]
(d) (1) The Secretaryis authorized to pay the State agencii athn.in-

istering or supervising the adminitration of a State plan for vocational rehabilitation services approved under title I of the Rehabilitation Act of 1973 for the co3ts incurred under such plan n the provision
of vocational rehabilitation serviees whieh meet the requirements of
paragraph. (?d) to individuals who are refer-red for such services pursuant to subsection (a). The eteriminatio'n. that services meet the
requirements of pzragrap4 (s), and the determination of the amouni

of the costs to be paid wnder this paragraph, shall be made by the
CommisioneT of iSaciz2 Security in accordance with criteria determined by him in the same manner a. under section ?d?d?d(d) (1) (A).
(?d) Vocational rehabilitation services provided to an individual
described in subsection (a) meets the requirements of this paragraph—
(A) to the extent such ser'viees consist of evaluation services
(13 determined, by the Com'mi8sio'ner of Social Security,

(B) if such services result ins—
(i) such individual's performance of substantial gainful
activity whieh Za8ts fo'r a continuous period of nine mont/is, or

(ii) such individual's recovery from hi dabling physical
or mømtal impairment, or
(C) if such individual refuses without good cause to continue
to accept vocational rehabilitation services or fails to cooperate

in such a manner a to preclude uch individual's succes8ful
rehabilitation.
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() Payments 'øzder. this sub8ection .1zall be made in advance (or,
at the election of the State age'neij involved, by way of reimbur8e-

ment), with nece88ary adju8tmen.ts for overpayment8 and der-

payment8.

(f) Notwithstanding any other provision of thi8 8ection, the Secretary, instead of referring indi'viduals age 16 or over to a designated
Sk.zte agewy for, vocational rehabilitation •8ervwes as otherwiBe required by sub8ection (a), may provide such service8 to tko8e mdivuiual8 (in sueh cases as he may detei'm,ine) by agreenwnt or contract
with other public or private agencie8, organiations, in8titution8, or
individualg. To the extent ap-p'ropriate and feasible—
(1) vocational rehiibilitation 8ervice8 under the preceding sen-

tence shall be provided in the same manner, and in accordance
wit4 the same requirements and criteria, as in the case of vocational reliahilitation 8er'vices provided by agreement or contract

under 8ection2(d) (1); and

() all of the p'eceding pro.vi9ions of this 8ection which relate
to 8ervice8 for individuals age 16 or over who are referred to a
State agency under sub8ection (a) 8hall apply with re8peot to
8ervices prvided to individuals age 16 or over by agreement or
contract under the preceding 8entence, in the same wai that they
apply with re8pect to services provided prsvxiitt to such a referral,
as though the agency, organization, in8titution, or individual involve4 were the de8ignated State agency and su'h individuals had
been referred to it under subsection (a).
PART B—PROCEDtJRAL AND GENERAL PRovisIoNs
PAYMENTS AND PROCEDURES

Payment of Benefits
SEC. 1631. (a) (1) Benefits under this title shall be paid at such time
or times and in such installments as will best effectuate the purposes
of this title, as determined under regulations (and may in any case be
paid less frequently than monthly where the amount of the monthly
benefit would not exceed $10).

(2) Payments of the benefit of any individual may be made to any
such individual or to his eligible spouse (if any) or partly to each, or,
if the Secretary deems it appropriate to any other person (including
an appropriate public or private agency) who is interested in or con-

cerned with the welfare of such individual (or spouse). Notwithstanding the provisions of the preceding sentence, in the case of any
individual or eligible spouse referred to in section 1611 (e) (3) (A), the
Secretary shall provide for making payments of the benefit to any
other person (including an appropriate public or private agency) who
is interested in or concerned with the welfare of such individual (or
spouse).

(3) The Secretary may by regulation establish ranges of incomes
within which a single amount of benefits under this title shall apply.
(4) The Secretary—

(A) may ake to any individual initially applying for bene-

fits under this title who is presumptively eligible for such benefits
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and who is faced with financial emergency a cash advance against
such benefits in an amount not exceeding $100; and

(B) may pay benefits under this title to an individual applying for such benefits on the basis of disability or blindness for
a period not exceeding 3 months prior to the determination of
such individual's disability or blindness, if such individual is
presumptively disabled or blind and is determined to be otherwise
eligible for such benefits, and any benefits so paid prior to such
determination shall in no event be considered overpayments for
purposes of subsection (b) solely because such individual is determmed not to be disabled or blind.
(5) Payment of the benefit of any individual who is an aged, blind,
or disabled individual solely by reason of blindness (as determined
under section 1614 (a) (2)) or disability (as determined under section
1614(a) (3)), and who ceases to be blind or to be under such disability,

shall continue (so long as such individual is otherwise eligible)

through the second month following the month in which such blindness or disability ceases.

(6) Notwithstanding any other provision of this title, payment of
the benefit of any individual who is an aged, blind, or disabled individ-

ual solely by reason of disability (as determined under section 1614
(a) (3)) shall not be terminated or suspended because the physical or
mental impairment, on which the individual's eligibility for such benefit is based, has or may have ceased, if—
(A) such individual is participating in an approved vocational
rehabilitation program under a State plan approved under title I
of the Rehabilitation Act of 1973, and
(B) the Commissioner of Social Security determines that the

completion of such program, or its continuation for a specified
period of time, will increase the likelihood that such individual
may (following his participation in such program) be perma-

nently removed from the disability benefit rolls.
(7) (A) In any caseS where—
(i) an individual who i. an aged, blind, or di3abled indi';idual

solely by reason of blindness (as deteiimined under sectwn 16L
(a) (2)) or disibility (as deteimined under sectwn 1614(a) (3))
ha8 been a recivient of beneflt8 u.v1er thi3 title for a period of not
less than 36 consecutive mont1i, and
(ii) the impairment on the basi3 of which such benefits are paij-

able is found to have ceased or not to have existed (or to be n..i
longer disabling), and as a coneque'1we such individuali3 dete?mined, on or after the date of the enactment of this paragraph (or
October 1, 1982, if later) and before January 1, 1985, not to be
eligible for such be1eflt8,

.such individual 8hall be fntitled (sub lect to sub paraqraph (B)) tc

have the payment of such benefits continued for an additiona7 2eriod
c/ foiir montith, beginning with the first month for which (under 8u'h
dtermination) such benefits are no longer otherwise payable under
thi8 title or (if later) with the month in which he i. initially notified
n writing (by the applicable State agency 0? the Secretary) of 8'uC/?
deternvi nation.
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(B) No benefit shall be payable to any individual under sub paraaraph (A) for any month an the additional veriod referred to in euch
subparagraph if such individual is deteiimined by the Secretary tr,
have engaged in sub.itantial gainful activity in that month.
Overpayments and Underpayments

(b) (1) Whenever the Secretary finds that more or less than the

correct amount of benefits has been paid with respect to any individual, proper adjustment or recovery shall, subject to the succeeding
provisions of this subsection, be made by appropriate adjustments in
future payments to such individual or by recovery from or payment

to such individual or his eligible spouse (or by recovery from the

estate of either). The Secretary shall make such provision as he finds
appropriate in the case of payment of more than the correct amount
of benefits with respect to an individual with a view to avoiding penalizing such individual or his eligible spouse who was without fault in
connection with the overpayment, if adjustment or recovery on account of such overpayment in such case would defeat the purposes
of this title, or be against equity or good conscience, or (because of the
small amount involved) impe1e efficient or effective adniinistration of

this title.
(2) In any case in which advance payments for a taxable year
made by all employers to an individual under section 3507 of the
Internal Revenue Code of 1954 (relating to advance payment of
earned income credit) exceed the amount of such individual's earned

•

income credit allowable under section 43 of such Code for such year,
so that such individual is liable under section 43(g) of such Code for a
•tax equal to such excess1 the Secretary shrill provide for an appropriate adjustment of such individual's benefit amount under this title so

as to provide payment to such individual of an amount equal to the
amount of such benefits lost by such individual on account of such
excess advance payments.
(3) Notwitli.stainding any other provision of this title, in any case
where—

(A) an individual who i8 an aged, blind, or di.sabled individual
solely by reason of blindness (as determined under sectio'n 1614
(a) (L)) or disability (as determined under section 1614(a) (3))
a recipient of benefits u'nder this title, and

(B) the impairment on the bai of whieh such benefits are

payable i found to Ijaive ceased or not to have existed (or to be

•

no. longer disabling), and as a coequenee su4h individual ii
deteiimined, on or after the date of the ewictment of this sub-

section (or October 1, i98L, if later) a'nd before Jantuary 1, 1985,
not to be eligible for such benefits,
no such benefit which was paid to 8u,h individual for any month piior
to the month in which he is initiaUy notified in writing (byi the applic• able State age'ncy or the Secret anj of such determination shall be considered an ov.'rpayme'nt for any of the purposes of this title.

((3)] (4) For payments for which adjustments are made by reaso'n
of a retroactive payment of benefits under title II, see section 1127.
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Hearings and Review
(c) (1) The Secretary is directed to make findings of fact, and decisions as to the rights of any individual applying for payment under
this title. Any such decision by the Secretary which involves a deterInination of disability and which is in whole or in part unfavorable to
such individual shall contain a statement of the case, in understandable language, setting forth a discussion of the evidence, and stating
the Secretary's determination and the reason or reasons upon which it
is based. The Secretary shall provide reasonable notice and opportunity for a hearing to any individual who is or claims to be an eligible individual or eligible spouse and is in disagreement with any determina-

tion under this title with respect to eligibility of such individual for
benefits, or the amount of such individual's benefits, if such individual

requests a hearing on the matter in disagreement [within sixty days
after notice of such determination is received] within 180 days after
izotice of such deterini'nation is received where the matter in disagreement involves blindness (withiit the meaning of section 1614 (a) (s))
or disability (within the meaning of sectio'n. 1614 (a) (3)) or withi'n
60 days after such 'notice is received in any other case, and, if a hearing is held, shall, on the basis of evidence adduced at the hearing affirm, modify, or reverse his findings of fact and such decision. The Secretary is further authorized, on his own motion, to hold such hearings
and to conduct such investigations and other proceedings as he may

deem necessary or proper for the administration of this title. In the
course of any hearing, investigation, or other proceeding, he may administer oaths and affirmations, examine witnesses and receive evidence. Evidence may be 'received at any., hearing before the Secretary
even though inadmissible under the rules of evidence applicable to
court procedure.
*

*

*

Socx&i SECUJUTY
*

*

*

*

Dxsurnn'
*

*

*

*

AMENDMENTS OF 1980
*

*

*

TITLE Ill—PROVISIONS AFFECTING DISABILITY RECIPIENTS UNDER OASDI,ANDSSI PROGRAMS; ADMINiSTRATIVE PROVISIONS
*

*

*

*

*

*

*

DISABILITY DETERMINATIONS; FEDERAL REVIEW OF STATE AGENCY
DETERNiNATIONS

SEC. 304. (a) * * *
*

*

*

*

*

*

*

(g) (1) The Secretary of Health and Human Services shall implement a program of reviewing, on his own motion, decisions rendered by
administrative law judges as a result of hearings under section 221(d)

of the Social Security Act, and shall report to the Congress by January 1, 1982, on his progress.
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(2) In implementing and carrying out the program re/erred to in
paragraph (1), the Secret ar-y shall review—
(A) at least Jo percent of all decisions, rendered by admini.gtrative law judges in the /ical year 1982 as a result 0/ hearings under

section 21 (e) o/the Social kSeourity Act, that individuals are or
continue to be under di.gabilities (as defined in sectio'4 216(i) or
223(d) o/such Act); and
(B) at least 5 percent 0/ all such deci.sione so rendered in any
fiscal year after the /ical year 1982 and be/ore the jtcal year 1988.
*

*

*,

*

*

*

TITLE V—OTHER PROVISIONS• RELATING TO THE
SOCIAL SECURITY ACT
*

*

*

*

*

*

AUTHORITY FOR DEMONSTRATION PROJECTS

SEC. 505. (a) (1) The Secretary of Health and Human Services shall

develop and carry out experiments and demonstration projects de

signed to determine (A) the relative advantages and disadvantages of
[(A)] (i) various alternative methods of treating the work activity of
disabled beneficiaries under the old-age; suriiors, and disability insurance program, including such methods asa reduction in benefits based
on earnings, designed to encourage, the return to work of disabled
beneficiaries [(B)] (ii) altering other limitations nd conditions applicable to such disabled beneficiaries (including, 'but not limited to,
lengthening the trial 'work period, altering the 24-month waiting period for medicare benefits, altering the manner in which such program
is administered, and earlier referral of beneficiaries for [rehabilitation, and greater use of employers and others to develop,perform, and

otherwise stimulate new forms of rehabilitation),] rehabilitation);
and (B) lww best to u8e organi2atiolis /or profit and those not so organized in providing vocational rehabilitation services to disabled
beneyiciaries; to the end that savings will accrue to the Trust Funds,

or to ot.herwise promote the objectives or facilitate the administration
of title II of the Social Security Act.
(2) The experiments and demonstration projecth developed under
paragraph (1) shall be of sufficient scope an'dshall be carried out on
a wide enough scale to permit a thorough evaluation of the alternative
methods under cOnsideration while giving assurance that the results
derived from the, experiments and projects will obtain generally in
the operation of the disability insurance program without committing
such program to the adoption of any particular system either locally
or nationally. Not later than 18 months after the date of the enactment
of the Di8ability Amendments o/ 1982, the Secretary shall develop and
commence at least 10 experiments or rojeits referred to in clau8e (B)
o/ paragraph. (1), with one or more of such experiments Or projects
com'mencinq in each of at least 5 States.
(3) In the case of any experiment or demonstration project under
paragraph (1), the Secretary may waive compliance with the benefit
requirements of titles II and XVIII of the Social Security Act insofar
as is necessary for a thorough evaluation of the alternative methods
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under consideration. No such experiment or project shall be actually
placed in operation unless at least ninety days prior thereto a writt6n
reports, prepared for purposes of notification and information only
and containing a full and complete description thereof, has been transmitted by the Secretary to the Committee on Ways and Means of the
House of Representatives and to the Committee on Finance of the
Senate. Periodic reports on the progress of such experiments and demonstration projects shall be submitted by the Secretary to such committees. When appropriate, such reports shall include detailed recommendations for changes in administration or law, or both, to carry out
the objectives stated in paragraph (1).
(4) (A) The Secretary shall submit to the Congress no later than
January 1, 1983, a report on the experiments and demonstration projects with respect to work incentives carried out under this subsection
together with any related data and materials which he may consider
appropriate.

(b) The Secretary 1iall 8ubrnit to the Con gres no later than the
end 0/the 18-nwnh period referred to in the last 8ente'lWe of paragraph () a report o the expeflment8 and denwn8tration pro)ect8 de8cflbed in clau8e (B) of paragraph (.7) which are commenced under
hz8 8Ub8ection together with any related data and materials which he
may con8ider appropriate.
*

*

*

*

*

*

*

SECTIoN 2208 or TUE Onrnrns BUDGET RECONCrLATION ACT OF 1981
REDUCTION IN DISABrLITY BENEFITS ON ACCOUNT OF OTHER RELATED PAYNTS; EXTENSION OF OFFSET TO DISABLED WORKER BENEFICIAR1S AGED

62 THROUGH 64 AND THEIR FAMrL1S; CHANGE IN MONTH IN WHICH
PAYMENTS ARE OFFSET

SEC. 2208. (a) * * *
(b) The amendments made by subsection (a) shall be effective with
respect to individuals who first become entitled to benefits under
section 223(a) of the Social Security Act for months beginning after

the month in which this Act is enacted, but only in the case of an
individual who became disabled within the meaning of section 223(d)
of such Act after the sixth month preceding the month in which this
Act is enacted; except that the amend',ment made by 8ub8ectwn (a) (2)
8hall be effective in the ease of an individual who attazn8 age 6 a/ter
the month in which the fli.ability Arndndrnent8 of .7982 are enacted
even though he becane di8abled within the meaning of 8ection

o/the Social Security Act in or prior to 8UCh 8th month.

3(d)

SEPARATE VIEWS OF HON. HAROLD FORD, JAMES
SHANNON, ROBERT MATSUI, DON BAILEY, CHARLES

RANGEL, PETE STARK, FRANK GUARINI, WILLIAM
BRODHEAD, MARTY RUSSO, BERYL ANTHONY,
THOMAS DOWNEY AND KEN HOLLAND
H.R. 6181, the "Disability Amendments of 1982," contains a number of provisions which make needed improvements in the Disability
Insurance and SSI disability programs. One of the provisions in the
bill, however, will result in some disabled individuals being denied a
fair chance to present all of the evidence of their disability when their
benefits are being terminated. This is the provision in Section 5 of the
bill which will close the record in termination cases at the reconsidera-

tion stage of the disability determination process. We believe this
limitation will seriously uiiderrnine the appeal rights of thousands of
individuals whose benefits are being terminated under the Administration's current criteria and procedures.
The disability determination process involves several levels:
State Agency Determinations:

(a) Initial determination, and
(b) Reconsideration.
Hearing before an Administrative Law Judge (AU).

Appeals Council Review.

Federal District Court.
Under present law, the record is closed to additional evidence after
a decision is made at the AU hearing. Section 5 of H.R. 6181 would
close the record after the reconsideration level in the case of benefit
terminations.
The hearing before an Administrative Law Judge is the first autonomous, independent review of the decision by the State agency to
terminate an individual's disability beiiefits. Such review is particularly important in light of the hundreds of thousands of disability
redetermninations which are going to take place over the coming
months. Overworked and underfinanced State agencies simply cannot
be expected to be 100% correct in making disability determinations.

All of the evidence in support of a disability claim cannot be ex-

pected to be gathered in every case in time for the State agency hearing. Not every individual will be represented by counsel at the State
level or understand the importance of presenting documentary evi(lelice at the reconsideration hearing. It is reasonable to expect that
some mistakes and omissions are going to be made at the State level.
By allowing the record to remain open to additional evidence through
the AI2J hearing, tragic mistakes can be avoided.
The stated intent of H.R. 6181 is to respond to the crises facing the
Disability Insurance program amid the SSI disability program.
(81)

82

The first crisis is in the disability appeals system, with an expanding

backlog of cases awaiting a hearing before Administrative Law
Judges. The second crisis is that of the disabled people, many without
other means of support, who are being denied disability benefits because of the new criteria and procedures which the Social Security

Administration is requiring State agencies to use in determining

eligibility.
The bill's approach to addressing the crisis in the 8y8tem. will com-

pound and exacerbate the crisis faced by the people who are losing
their disability benefits. Restricting the right to appeal the decision
made by the State agency is not the way to improve the system at the
State level.
Making the reconsideration level a more meaningful step in the disability determination process is a sound goal. To the extent, that cases
are resolved at this stage, the system will be improved. Closing the
record at this stage, however, as Section 5 would do, is an unfair and
inefficient means of improving the process t the State level. The whole
purpose of the hearing by an Admmistrative Law Judge is to provide
an independent check and balance to executive discretion under the

law. If the hearing before the Administrative Law Judge is to have
any meaning at all, the individual's appealing the State agency deci-

sion must be allowed to present all of their evidence.
We intend to offer an amendment on the House floor to retain present law and keep the record open through the AU level.
HAROLD Foiw.
DON BAILEY.

FRx Guawn.

Bm ANTRONY, Jr.

JIM SHANNON.

Ciitis B. RANGEL.
BILL BRODHEAD.

THoMAs DOWNEY.
ROBERT MATStTI.

PETE STARK.

MARTY Russo.
KN HOLLAND.
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I announce today a specific series of steps -- a package of
major reforms in the process of reviewing the eligibility of
Social Security Disability beneficiaries.

That review was long

ago mandated by the 1980 Congress.

The contents of this package -- and especially its fairness --

have been a prime priority of mine since I took command of this
Department in March.

President Reagan fully shares my concern.
approved the reforms I am announcing today.
I am to making these reforms work - -

and

He has personally

He is as committed as

to making sure that this

program is as fair and humane and compassionate as humanly possible.

HQ is also concerned, as I am, that this program be responsive to
tbe mandate placed on us by the Congress.

reforms will:
--Slow down the Disability review process by increasing

These

those

exempt from review by fully 25 percent;

-2-

--Institute and implement a "pause" by temporarily stopping
the reviews of two thirds of all mentally impaired
individuals.

That will give us time to reevaluate the

program's mental health standards in consultatn with
appropriate experts.

--Reduce the growing backlog of appeal cases, giving us

more time to review the most difficult case;
--Remove an existing bias against beneficiaries that has
crept into the law itself; and,
-

-Accelerate

the comprehensive review of all other policies

and procedures which affect the people served by this
program.

Like most of my colleagues in the 96th Congress, I was
appalled when the Carter Administration and GAO audit findings

documented the fact that as many as one-in-five of the 2.8 million
workers then on the Disability rolls were ineligible to receive
benefits.

There was an immediate rush to find a remedy: --

to

protect

the truly eligible recipients (and the taxpayers!) but also to
staunch the $2 billion dollars in annual losses to the hard-pressed
Social Security Trust Fund.

3-.

But, like most of my colleagues, I had no idea that the
sudden, three-year review of millions of cases we then mandated

might result in hardships and heartbreaks for innocent and worthy

disability recipients who would fall through the crack of the

esting long-time, paper-oriented review process thaE had never
before had to cope with such an overwhelming workload.

It is clear to me now from my own

review

of our experience

to date with this program, that the old, paper-oriented review
process we inherited was too insensitive, too bureaucratic.
Mistakes were too easy to make -- and too hard to rectify.

The reforms which Social Security instituted last year - -

which

introduced a face-to-face human contact at the very beginning of
the review process and set the stage for a face-to-face hearing
at the very first level of appeal --

represented

a giant step

toward humanizing this program.

But we need to go further.

Our review has been ongoing; we

have told the Congress time and again in hearings on this program
that we would achieve further progress and we are doing just that
with the reforms I am announcing today.

-4These reforms respond to the concerns expressed by leaders of
These reforms respond to concerns raised by medical

the Congress.

and mental health professional groups.

t concerns

These reformsespond to

of the State agencies which administer tnh of the

piogram for us.

And, most importantly, these reforms respond to

the demands of beneficiaries' that the review system be as fair and

humane and error-free as ppssible.

We have been listening, we have been studying and searching
for further improvements.

We are responding with clear-cut

actions that will put the highest premium on fairness and
compassion -- and will minimize the chance for injustice,

dislocation and personal trauma.

First, I am authorizing an expansion of the number of those
exempted from the Continuing Disability Investigation process by
200,000, bringing the total so exempted to more than 1 million,
or 37 percent of the disabled workers now on the rolls.

This action will ease the workload on State agencies, giving
them more time to review each case.

Second, I am authorizing a temporary exemption from review of
tgo-thirds of all mental impairment cases, or 135,000 of those still
to be reviewed.

—5—
This exemption, involving those diagnosed as having "functional
psychotic disorders," will last until we and appropriate,

compassionate outside experts have thoroughly reviewe the standards
use in this most controversial area.

Once we have acceptable standards, I will authorize going
back to re-review those who may have been dropped from the rolls
in the past under existing standards.

Third, I am authorizing a major change in the way the Social
Security Administration selects cases for review by State agencies.

This change, which will mean moving from a selection of
cases by means of a "profile" to selection on a more random basis,
should sharply reduce the number of initial decisions to stop
benefits.

This will mean a major reduction in the growing backlog

of cases being appealed, freeing staff resources for closer review
of the most difficult cases.

Fourth, I am proposing legislation to remove a built-in bias
against recipients now in the law that forces the Social Security
Administration to review fully two-thirds of all State decisions

t allow

benefits --

but does not mandate a review of decisions to

deny benefits.

I believe that any audit system we use should be absolutely
neutral - -

which

would be the case under my proposal that we review

an appropriate mix of both allowance and denial decisions.

-6Fifth, I am proposing legislation to make permanent the
practice of paying benefits to individuals through their first
opportunity for a face-to-face evidentiary hearing.

This would replace the temporary legislation passed last
December - -

with

Administration support - -

which

provided payment

through the Administrative Law Judge level, the first chance
anyone now has to take his or her case personally to a decisionmaker.

Beginning in January we will have a new face-to-face hearing
process in place Nationwide.

We have tested that process -- and it works, just as we
predicted.

It produces far more favorable decisions very early on

in the review process -- and far fewer appeals to the Administrative
Law Judge level.

If we could get this new system fully in place tomorrow, I
would order it done.

I have ordered the Social Security

Administration to move as rapidly as humanly possible.

—7
Sixth, I have ordered the Social Security Administration to
accelerate its top-to-bottom review, in consultation with

appropriate experts and the States, of any other polies and

pcedures which have any affect on both the decisionson cases
tht are made and on the adjudicatory climate in which they are made.

This review has already paid off in many of the reforms I am
announcing today.

I am determined that it be comprehensive.

I am

determined that it lead to change when it's clear that change is
needed.

Taken together, these reforms will mean the loss of one-third
to one-half of the savings projected for this program over the next
three years, or $200 million dollars to $300 million dollars.

The exact number will depend in part on the outcome of our further
review of our policy and procedures.

There is a broad, non-partisan consensus in this Nation that
when any American woman or man is truly disabled -physically - -

our

mentally

or

Social Security system should respond by extending

a prompt, humane helping hand.

Almost all Americans are agreed:

the trauma of disability is enough.

It should not be compounded

b a loss of independence and dignity.

At the same time, we have a delicate balance to strike.

-

-8The Congress acted in 1980 out of concern that the traditional
arid

that
tl3

instinctive

generosity of working Americans was being abused - -

too many other than the truly disabled were benetting from

Social

Security program.

I believe these reforms,will help us better maintain that
delicate balance.
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REFORMING THE DISABILITY REVIEW PROCESS
BACKGROUND

The review of the Social Security Disability rolls begun in 1981 under
a 1980 congressional mandate has brought to light many longstanding
problems in this 27—year-old prograzr..

The Congress ordered an every—three—year review of those on the roll!
considered not permanently disabled in response to administrative
looseness and conseguent rapid growth in the program during the l970
after Carter Administration studies, confirmed by the General Accountinç
Of f ice (GAO), showed that as many as 20 percent, or one-in-five of the
2.8 million then on the rolls were ineligible.
Prior to Marcn, 1981, wnen tne Continuing Disability Investigation (CDI)
reviews began, only about 150,000 disability cases were subject to
eligibility reviews each year by tne Social Security Administration a.id
the State Disability Determination Agencies which operate the program
on behalf of SSA.

The reviews were begun in Narch, 1981, nine months prior to the
January, 1982 deadline set in the law, in direct response to a GAO
report urging that all available resources be redirected to such
reviews, given the extraordinarily high ineligibility rate in this
$18 billion program.
That report, issued formally on March 4, 1981, but made available to
the Administration transition team in December, 1980, reiterated GAO's
earlier concerns, pointing out that:

"P a result of SSA's limited followup activity and poor
management of the CDI process, as many as 584,000 beneficiaries
wIio do not currently meet SSA's eligibility criteria may be
These beneficiaries represent
receiving disability benefits.
over $2 billion annually in' Trust Fund costs. Siflce SSA
decisions on the continued eligibility of Disability Insurance
beneficiaries are subject to appeal, it may not be realistic
to expect that all these beneficiaries would be removed from
However, substantial savings could be achieved
the rolls.
if SSA focused on this problem."
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The program's long-time review procedures, which were essentially
unchanged, proved to be overly—bureaucratic and sometimes insensitive
in light of the vastly increased workload mandated under the law.
Despite a 60 percent increase in Federal funding for the State agencies
and a one—third increase in their staffs, the reviews sometimes
resulted in disabled persons being improperly dropped om the rolls.

Of *he first 750,000 cases reviewed, about 340,000, ori45 percent,
havi been initially ruled ineligible by the State agenOtes. This
rat* is due to a policy of assigning first review priority to cases
to
selected under a profile of characteristics of those most likely
one-in-three
who
Of the approximately
be able to return to work.
appeal termination of benefits to a Federal Administrative Law Judge,
decision
the first opportunity for a face-to—face meeting with a
been
restored
maker under the old procedures, about 60 percent have
to the rolls.
misunderstanding
The review process has been complicated by widespread
general
public and
of the Disability Insurance program among both the
beneficiaries.
eligibility standards are extremely
——
First, few understand that
totally
strict under the law. Benefits are limited to those
Unlike
unable to work at any job anywhere in the economy.
Veterans Disability programs and other disability and/or
unemployment insurance programs, Social Security Disability
benefits cannot be paid to those only partially disabled
from continuing in
or those whose condition may prevent them
their current jobs.
laxity in the program during
-—
Second, due to the administrativebeneficiaries
were ever told
the 1970s found by the GAO, few
their
eligibility
at any
that they might be asked to re—prove
whom
individuals,
many
of
time once on the rolls. For such
the
eligibility
for many years,
have been out of the workforce statute have come as a major
reviews mandated under the 1980
shock and threat to their income.
REFORMS IMPLEMENTED TO DATE
the Social
experience with the CDI review processcooperation
Based on first—year
moved injstratively and inand procedures.
Security Administration has
major reforms in policies
with the congress to initiate
These have included:
Since
review.
the start of each has received a
——
Face—to—Face interviews at selected
for review
last October, each person
Social
Security office
face—to—face interview in a local
agency for medical review.
before being sent to the State
to detect obviouly disabled
This policy alone, designed
subject to a CDI review, is
persons who should not be
from urther action.
exempting from 3 to 5 percent of cases
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——

Exemption of more persons from review.

--

Payment of benefits through appeal. Beginning in January, 1983,
SSA began paying monthly benefits to those awaiting hearings
on their appeals by Administrative Law Judges. This policy,
adopted under Administration-supported interim legislation

In May, 1982, SSA
expanded its definition of the "permanently disabled" to
exempt 125,000 individuals from the CDI proces, bringing
the total exempted under SSA policies to morethan 800,0.00,
or 27 percent of those on the rolls.

(PL 97—455, signed by the President in January), replaces
prior law policy which terminated an individual's benefits
60 days after a State agency decision.
-—

Testing

Face—to—Face evidentiary hearings. Also under
PL 97—455, SSA has pilot—tested a face—to-face hearing process
designed to replace the wholly paper-oriented review which
now serves as the first level of appeal in benefit termination
cases.
Under the law, the new face—to—face proceeding will
be in place Nationwide by January, 1984.

FURTHER REFORMS IN THE CDI P1OCESS
These and related reforms have gone far toward making the CDI process
more fair, more humane and more effective than the old paper-review
procedures in effect before 1981.
However, further experience with the program, along with consultation
with Congressional leaders, the States and interest groups, have
pointed the way to further major reforms that are still needed to
ensure that this program is as responsive as humanly possible to the
needs of beneficiaries while still being as responsible as possible to
the demands of the Congress and the taxpaying public.
Most of the reforms outlined below can be done administratively and
The rest will be proposed for quick action by the
immediately.
Congress.
Taken together, these reforms will mean:
--

Permanent exemption of 200,000 more individuals from the CDI
reviews, bringing the total exempted to more than one million,
or 37 percent of those on the rolls, giving States more time
to review the remaining cases.

--

Exempting about two-thirds, or 135,000 mental, impairment
cases from CDI reviews pending consultation with outside
mental health professionals on revisions to standards and
procedures now in use.

-—

Sharply reducing the backlog of appeal cases, by moving
to random selection of cases for State review, which
will give us more time to review the most difficult cases.

—4—
--

Proposing legislation to remove a built-in, statutory bias
against recipients resulting from a Congressional mandate
that two—thirds of all State decisions to allow benefits
be reviewed by Federal officials.

--

Proposing legislation to make permanent the coztinuation of
benefits through the first level of face—to—fle appeal.

——

Accelerating

a top—to-bottom review of all other Disability
program standards and procedures in consultation with
appropriate experts.

The total cost of these reforms to the Disability Trust Fund, which
will depend in part on the outcome of this comprehensive review of
current policies and procedures, will be from one-third to one-half
of savings anticipated from the CDI reviews, or from $200 to $300
million over the next three years.
NEW REFORMS DETAILED
A.

EXEMPTION OF 200,000 ADDITIONAL CASES FROM CDI REVIEWS
Individuals classified as "permanently" disabled are exempt
under the law from the every—three-year CDI review process.
These cases will be subject to some form of review at a
later date under procedures and time frames to be established
by the Secretary.
Based on experience with the CDI review process to date,
SSA has identified several additional impairments which
most appropriately belong in the "permanent" classification.
This action will raise the number of people exempted from
the CDI review process to more than 1 million.

B.

EXEMPTION OF 135,000 MENTAL IMPAIRI4ENT CASES PENDING POLICY
REVIEW

Based on experience with the program and consultation with
mental health experts, SSA has concluded that certain
individuals classified as having "functional psychotic
disorders" are most prone to being terminated incorrectly.
Recognizing that diagnosis, treatment and standards of
measurement involving such disorders have become highly
controversial among the mental health profession5 SSA
will suspend further reviews of such cases pending
further consultation with experts.
adopted,
Once acceptable standards and procedures have been
to
SSA will resume reviews of these cases and will attempt
identify and re—review those individuals who may have been
terminated in the past but have failed to pursue appeals for
reinstatement to the rolls.

— 5-.

C.

REDUCING BACKLOG OF APPEALS
Under current policy, SSA selects cases for riew
using a
profile of characteristics known to be commono those
most
likely to be able to return to the work force..

Because of this policy, the cases now sent to State agencies
are more likely to result in terminations leading to appeals.

To ease the backlog of appeal cases, thereby freeing staff
resources for closer review of the most difficult cases,
SSA will immediately move to a policy of random selection
of cases.
This change is expected to result in markedly
fewer decisions to cease benefits in any given month
over
the next two years.
D.

REMOVE A STATUTORY BIAS AGAINST RECIPIENTS
Under current law, SSA is required to review fully two-thirds
of all State decisions to allow benefits but has no parallel
mandate to review cases that are dis—allowed.
While SSA has, on its own, undertaken reviews of disallowance
decisions, it does not have the staff resources to review
more than a small fraction of these cases.

SSA will propose that Congress change the statute to permit
Federal reviews of a proportional sample of both allowances
and denials.
E.

PAYING BENEFITS THROUGH A FACE-TO-FACE HEARING
SSA will propose that Congress replace the interim
legislation (PL 97-455) passed last year with permanent
statutory authority to pay benefits to any beneficiary
appealing a State agency decision until he or she has a
face—to—face hearing under the new evidentiary hearing
process to be implemented in January, 1984.
Prior to enactment of PL 97—455, persons removed from the
rolls at the State agency level lost benefits within two
months, even though an appeal to a Federal Administrative
Law Judge might take as many as nine months due to a
rapidly growing backlog of cases at the AU level.

Under PL 97—455, individuals are now eligible for benefits
to the AU level or until the interim law exp±res in June,
1984.
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Based on pilot test results, SSA has found that the new
face—to—face hearing process will markedly increase the
nwnber of decisions to continue benefits in CDI review
cases, thus sharply reducing the number of appeals to the
AU level with a resulting decrease in the backlog of
cases awaiting AU action.
F.

COMPREHENSIVE REVIEW OF DISABILITY POLICY AND'ROCEDURES

Experience with the CDI review program and coiultation with
medical and mental health experts and State agency directors
have pointed to a number of long—time policies, procedures
and issues that should be fully reviewed.
SSA has begun such a review —— leading to the reforms
announced today —— and will accelerate its work, with outside experts and the States, over the next several months.
Among the areas under study:
——

Updating eligibility criteria involving all medical
and mental impairment cases;

--

Re-examining the issue of whether or not an

——

Reviewing the issue of whether an improved standard

——

Reviewing all other policies and procedures which

acceptable "medical improvement" standard can be
developed to be applied in certain cases;

of "non—severe impairment" can be developed to
better insure that a marginally disabled person is
accorded a review of his or her age, education and
work history before any decision is made;
not only affect the way cases are reviewed but
also set the tone of the adjudicatory climate
which itself can affect the outcome of those
reviews.

WHY DISABILITY REVIEWS
WERE MANDATED BY CONGRESS

• 1977
1980

Carter Administration, GAO Studies Find

Uncontrolled Growth, High Ineligibility
In This $18 Billion Program

• 1980

Congress Orders Review of Disability Rolls
In Three Years — 1982-84

• 1981

GAO Urges Reagan Administration To Begin
Reviews Earlier — Cites 584,000 Ineligible,
$2 Billion Annual Loss to Social Security

PREVIOUS REFORMS IN THE DISABftITY REVIEW PROCESS

• Exempt 125,000 More From Reviews

May 1982

• Mandate Review of More Medical Evidence

May 1982

• Face-to-Face Interviews at Start of Reviews

October 1982

• Payment of Benefits Through Face-to-Face Hearing

January 1983

• Pilot-Test New Face-to-Face Hearings Process

1983

• Major Review of All Policies and Procedures

1982-83

• Set January 1, 1984 Start-Up For New Face-to-Face
Hearings

REFORMING THE DISABILITY REVIEW PROCESS

ADMINISTRATIVE INITIATIVES

• Exempt 200,000 More From Reviews — 1,000,000 Now Exempted

• Exempt 135,000 Mental Impairment Cases Pending Policy Review
• Change Review Process — Shorten Appeals Backlog Delays

• Accelerate Review of All Other Policies
LEGISLATIVE PROPOSALS

• Remove Built-In Bias Against Recipients Currently in Law
• Make Permanent Payment of Benefits Through Face-to-Face Appeal
COST TO DISABILITY TRUST FUNDS

• $2004300 Million in Fiscal Years 1984-86

I

98TH CONGRESS
1ST SESSION

To amend title II of the Social Security Act to provide for reform in the disability
determination process.

IN TIlE HOUSE OF REPRESENTATIVES
AUGUST 3, 1983

Mr. PICKLE introduced the following bill; which was referred to the Committee on
Ways and Means

A BILL
To amend title II of the Social Security Act to provide for
reform in the disability determination process.
1

Be it enacted by the Senate and House of Representa-

2

tives of the United States of America in Congress assembled,

3

SHORT TITLE AND TABLE OF CONTENTS

4

SECTION 1. This Act may be cited as the "Social Secu-

5 rity Disability Benefits Reform Act of 1983".
TABLE OF CONTENTS
Sec. 1.

Short title and table of contents.

TITLE 1—STA DARDS OF DISABILITY
Sec. 101. Standard of review for terminations of disability benefits.
Sec. 102. Study concerning evaluation of pain.
Sec. 103. Multiple impairments.

TITLE 11—DISABILITY DETERMINATION PROCESS
Sec. 201. Moratorium on mental impairment reviews.

2
Sec. 202. Review procedure governing disability determinations affecting continued
entitlement to disability benefits; demonstration projects relating
to review of denials of disability benefit applications.
Sec. 203. Continuation of benefits during appeal.
Sec. 204. Qualifications of medical professionals evaluating mental impaiiments.
Sec. 205. Regulatory standards for consultative examinations.

TITLE rn—MISCELLANEOUS PROVISIONS
Sec. 301. Administrative procedure and uniform standards.
Sec. 302. Compliance with certain court orders.
Sec. 303. Benefits for individuals participating in vocational rehabilitation programs.
Sec. 304. Advisory Council on Medical Aspects of Disability.
Sec. 305. Qualifying experience for appointment of certain staff attorneys to administrative law judge positions.
Sec. 306. Effective date.
1

TITLE I—STANDARDS OF DISABILITY

2

STANDARD OF REVIEW FOR TERMINATIONS OF DISABILITY

3

BENEFITS

4

SEC. 101. Section 223 of the Social Security Act is

5 amended by inserting after subsection (e) the following new
6 subsection:
7

"(1) In the case of an individual who is a recipient of

8 disability benefits, such individual may be determined not to

9 be entitled to such benefits on the basis of a finding that the

10 physical or mental impairment on the basis of which such
11

benefits are payable has ceased, does not exist, or is not clis-

12

abling only if such finding is supported by substantial evi-

13 dence indicating one or more of the following:
14

"(1) that there has been medical improvement in

15

the individual's impairment or combination of impair-

16

ments so that the individual now is able to engage in

17

substantial gainful activity;
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1

"(2) that new medical evidence and a new assess-

2

ment of the individual's residual functional capacity

3

demonstrate that, although the individual has not im-

4

proved medically, he or she is nonetheless a beneficiary

5

of advances in medical or vocational therapy or tech-

6

nology which result in ability to engage in substantial

7

gainful activity; or

8

"(3) that, as determined on the basis of new or

9

improved diagnostic techniques or evaluations, the mdi-

10

vidual's impairment or combination of impairments is

11

not as disabling as it was considered to be at the time

12

of the most recent prior decision that such individual

13

was under a disability or continued to be under a dis-

14

ability, so that the individual now is able to engage in

15

substantial gainful activity.

16 Nothing in this subsection shall be construed to require a
17

determination that an individual is entitled to disability bene-

18 fits if evidence on the face of the record shows that any prior

19 determination of such entitlement to disability benefits was

20 either clearly erroneous at the time it was made or was
21

fraudulently obtained or if the individual is engaged in sub-

22 stantial gainful activity. For purposes of this subsection, the

23 term 'disability benefit' means a disability insurance benefit
24 or a child's, widow's, or widower's insurance benefit based on
25 disability.".
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1

STUDY CONCERNING EVALUATION OF PAIN

2

SEC. 102. (a) The Secretary of Health and Human

3

Services shall, in conjunction with the National Academy of

4 Sciences, conduct a study concerning the question of using
5 subjective evidence of pain, including statements of the mdi-

6 vidual alleging such pain as to the intensity and persistence
7

of such pain and corroborating evidence provided by treating

8

physicians, family, neighbors, or behavioral indicia, in deter-

9 mining under section 221 of the Social Security Act whether
10 an individual is under a disability.
11

(b) The Secretary shall submit the results of the study

12 under subsection (a), together with any recommendations, to
13 the Committee on Ways and Means of the House of Repre-

14 sentatives and the Committee on Finance of the Senate not

15 later than January 1, 1985.
16

MULTIPLE IMPAIRMENTS

17

SEC. 103. Section 223(d)(2) of the Social Security Act

18

is amended by adding at the end thereof the following new

19 subparagraph:
20

"(C) In determining whether an individual's phys-

21

ical or mental impairment or impairments are of such

22

severity that he or she is unable to engage in substan-

23

tial gainful activity, the Secretary shall consider the

24

combined effect of all of the individual's impairments
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without regard to whether any such impairment,

2

considered separately, would be of such severity.".

3

TITLE 11—DISABILITY DETERMINATION

4

PROCESS

5

MORATORIUM ON MENTAL IMPAIRMENT REVIEWS

6

SEC. 201. (a) The Secretary of Health and Human

7

Services (hereafter in this section referred to as the "Secre-

8

tary") shall revise the criteria embodied under the category

if

9 "Mental Disorders" in the "Listing of Impairments" in effect
10 on the date of the enactment of this Act under appendix 1 to
11

subpart P of part 404 of title 20 of the Code of Federal

12 Regulations. The revised criteria and listings, alone and in
13 combination with assessments of the residual functional ca14 pacity of the individuals involved, shall be designed to realis15 tically evaluate the ability of a mentally impaired individual
16

to engage in substantial gainful activity in a competitive

17 workplace environment. Regulations establishing such re-

18 vised criteria and listings shall be published no later than
19 April 1, 1984.
20

(b) The Secretary shall make the revisions pursuant to

21

subsection (a) in consultation with the Advisory Council on

22 Medical Aspects of Disability (established by section 304 of
23 this Act), and shall take the advice and recommendations of

24 such Council fully into account in making such revisions.

HR 3755 IH

6
1

(c)(1) Until such time as revised criteria have been es-

2

tablished by regulation in accordance with subsection (a), no

3

continuing eligibility review shall be carried out under section

4 221(i) of the Social Security Act with respect to any inthvidu5 al previously determined to be under a disability by reason of
6 a mental impairment, if—
7

(A) no initial decision on such review has been

8

rendered with respect to such individual prior to the

9

date of the enactment of this Act, or

10

(B) an initial decision on such review was ren-

11

dered with respect to such individual prior to the date

12

of the enactment of this Act but a timely appeal from

13

such decision was filed or was pending on or after

14

June

7,

1983.

15 For purposes of this paragraph and subsection (d)(1) the term

16 "continuing eligibility review", when used to refer to a
17 review under section 22 1(i) of such Act of a previous deter18 mination of disability, includes any reconsideration of or hear-

19 ing on the initial decision rendered in such review as well as
20 such initial decision itself.
21

(2) Paragraph (1) shall not apply in any case where the

22 Secretary determines that fraud was involved in the prior
23 determination, or where an individual is engaged in substan24 tial gainful activity.
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(d)(1) Any initial determination that an individual is not

2 under a disability by reason of a mental impairment and any
3

determination that an individual is not under a disability by

4 reason of a mental impairment in a reconsideration of or
5 hearing on an initial disability determination, made or held
6 under title II of the Social Security Act after the date of the
7

enactment of this Act and prior to the date on which revised

8

criteria are established by regulation in accordance with sub-

9

section (a), and any determination that an individual is not

10 under a disability by reason of a mental impairment made
11 under or in accordance with title II of such Act in a reconsid12

eration of, hearing on, or judicial review of a decision ren-

13 dered in any continuing eligibility review to which subsection

14 (c)(1) applies, shall be redetermined by the Secretary as soon
15 as feasible after the date on which such criteria are so estab-

16 lished, applying such revised criteria.
17

(2) In the case of a redetermination under paragraph (1)

18

of a prior action which found that an individual was not

19 under a disability, if such individual is found on redetermina-

20 tion to be under a disability, such redetermination shall be
21

applied as though it had been made at the time of such prior

22 action.
23

(3) Any mentally impaired individual who was found to

24 be not disabled pursuant to an initial disability determination

25 or continuing eligibility review between March 1, 1981, and
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the date of the enactment of this Act, and who reapplies for

2

benefits under title II of the Social Security Act, may be

3

determined to be under a disability during the period consid-

4 ered in the most recent prior determination. Any reapplica5 tion under this paragraph must. be submitted within one year
6

after the date of the enactment of this Act; and benefits pay-

7

able as a result of the preceding sentence shall be paid only

8 on the basis of the reapplication.
9 REVIEW PROCEDURE GOVERNING DISABILITY DETERMINA-

10

TIONS AFFECTING CONTINUED ENTITLEMENT TO DIS-

11

ABILITY BENEFITS; DEMONSTRATION PROJECTS RE-

12

LATING TO REVIEW OF DENIALS OF DISABILITY

13

BENEFIT APPLICATIONS

14

SEC. 202. (a)(1) Section 221(d) of the Social Security

15 Act is amended—
16

(A) by inserting "(1)" after "(d)"; and

17

(B) by adding at the end thereof the following

18

new paragraph:

19

"(2)(A) In any case where—

20

"(i) an individual is a recipient of disability insur-

21

ance benefits, or of child's, widow's, or widower's in-

22

surance benefits based on disability, and

23

"(ii)

the physical or mental impairment on the

24

basis of which such benefits are payable is determined

25

by a State agency (or the Secretary in a case to which
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subsection (g) applies) to have ceased, not to have ex-

2

isted, or to no longer be disabling,

3

such individual shall be entitled to notice and opportunity for

4 review as provided in this paragraph.
5

"(B)(i) Any determination referred to in subparagraph

6 (A)(ii)—
7

"U) which has been prepared for issuance under

8

this section by a State agency (or the Secretary) for

9

the purpose of providing a basis for an initial decision

10

of the Secretary with regard to an individual's contin-

11

ued rights to benefits under this title (including any de-

12

cision as to whether an individual's rights to benefits

13

are terminated or otherwise changed), and

14
15

"(II) which is in whole or in part unfavorable to
such individual,

16 shall remain pending until after the notice and opportunity
17 for review provided in this subparagraph.

18

"(ii) Any such pending determination shall contain a

19 statement of the case, in understandable language, setting
20 forth a discussion of the evidence and stating such determina21 tion, the reason or reasons upon which such determination is

22 based, the right to a review of such determination (including

23 the right to make a personal appearance as provided in this

24 subparagraph) and the right to submit additional evidence
25 prior to or in such review as provided in this clause. Such
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statement of the case shall be transmitted in writing to such

2

individual. Upon request by any such individual, or by a wife,

3

divorced wife, widow, surviving divorced wife, surviving di-

4 vorced mother, husband, divorced husband, widower, surviv-

5 ing divorced husband, surviving divorced father, child, or
6

parent, who makes a showing in writing that his or her rights

7 may be prejudiced by such determination, he or she shall be
8

entitled to a review by the State agency (or the Secretary in

9

a case to which subsection (g) applies) of such determination,

10 including the right to make a personal appearance, and may
11

submit additional evidence for purposes of such review prior

12

to or in such review. Any such request must be filed within

13 30 days after notice of the pending determination is received

14 by the individual making such request. Any review carried
15 out by a State agency under this subparagraph shall be made
16 in accordance with the pertinent provisions of this title and
17 regulations thereunder.
18

"(iii) A review under this subparagraph shall include a

19 review of evidence and medical history in the record at the
20 time such disability determination is pending, shall examine

21 any new medical evidence submitted or obtained in the
22 review, and shall afford the individual requesting the review
23 the opportunity to make a personal appearance with respect

24 to the case at a place which is reasonably accessible to such

25 individual.
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"(iv) On the basis of the review carried out under this

2

subparagraph, the State agency (or the Secretary in a case to

3 which subsection (g) applies) shall affirm or modify the pend-

4 ing determination and issue the pending determination as so
5 affirmed or modified.
6

"(0) An initial decision by the Secretary as to the con-

7

tinued rights of any individual to benefits under this title

8 which is based in whole or in part on a determination de9

scribed in subparagraph (A)(ii) and which is in whole or in

10 part unfavorable to the individual requesting the review shall
11

contain a statement of the case, in understandable language,

12

setting forth a discussion of the evidence, and stating the

13

Secretary's decision, the reason or reasons upon which the

14 decision is based, the right (in the case of an individual who
15 has exercised the right to review under subparagraph (B)) of
16 such individual to a hearing under subparagraph (B), and the
17

right to submit additional evidence prior to or at such a hear-

18 ing. Such statement of the case shall be transmitted in writ-

19 ing to such individual and his or her representative (if any).
20

"(B)(i) An individual who 'has exercised the right to

21 review under subparagraph (B) and who is dissatisfied with

22 an initial decision of the Secretary referred to in subpara23 graph (0) as to continued rights to benefits under this title
24 shall be entitled to a hearing thereon to the same extent as is

25 provided in section 205(b) with respect to decisions of the
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Secretary on which hearings are required under such section,

2 and to judicial review of the Secretary's final dethsion after
3

such hearing as is provided in section 205(g). Nothing in this

4 section shall be construed to deny an individual his or her

5 right to notice and opportunity for hearing under section
6

205(b) with respect to matters other than the determination

7

referred to in subparagraph (A)(ii).

8

"(ii) Any hearing referred to in clause (i) shall be held

9 before an administrative law judge who has been duly ap10 pointed in accordance with section 3105 of title 5, United
11

12

States Code.".
(2) Section 205(b)(1) of such Act is amended by insert-

13 ing after the fourth sentence the following new sentence:
14 "Reviews of decisions relating to continued entitlement to
15 benefits based on disability shall be governed by the provi16 sions of section 221(d)(2) in addition to the provisions of this
17

18

section.".
(b)(1) Section 205(b) of such Act (as amended by subsec-

19 tion (a)(2)) is further amended—

20

(A) by striking out "(1)" after "(b)"; and

21

(B) by striking out paragraph (2).

22

(2) Section 4 of Public Law 97—455 (relating to eviden-

23 tiary hearings in reconsiderations of disability benefit termi-

24 nations) (96 Stat. 2499) and section 5 of such Act (relating to
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conduct of face-to-face reconsiderations in disability cases)

2

(96 Stat. 2500) are repealed.

3

(c) The amendments made by this section shall apply

4 with respect

to

determinations (referred to in section

5 221(d)(2)(A)(ii) of the Social Security Act (as amended by this
6 section)) issued after December 31, 1984.
7

(d) The Secretary of Health and Human Services shall,

8

as soon as practicable after the date of the enactment of this

9 Act, implement as demonstration projects the amendments
10 made by this section with respect to all disability determiria11

tions under subsections (a), (c), (g), and (i) of section 221 of

12

the Social Security Act and decisions of entitlement to bene-

13

fits based thereon in the same manner and to the same extent

14 as is provided in such amendments with respect to deterniina15

tions referred to in section 221(d)(2)(A)(ii) of such Act (as

16 amended by this section) and decisions of entitlement to bene17

fits based thereon. Such demonstration projects shall be con-

18 ducted in not fewer than five States. The Secretary shall
19 report to the Committee on Ways and Means of the House of
20 Representatives and the Committee on Finance of the Senate
21

concerning such demonstration projects, together with any

22 recommendations, not later than April 1, 1985.
23

24

CONTINUATION OF BENEFITS DURING APPEAL

SEC. 203. (a)(1) Section 223(g)(1) of the Social Security

25 Act is amended—
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2
3

(A) in clause (i), by inserting "or" after "hearing,"; and
(B) by striking out ", or (iii) June 1984".

4

(2) Section 223(g)(3) of such Act is amended by striking

5

out "which are made" and all that follows down through the

6 end thereof and inserting in lieu thereof the following: "which
7

are made on or after the date of the enactment of this subsec-

8

tion, or prior to such date but only on the basis of a timely

9 request for a hearing under section 22 1(d), or for an adminis-

10 trative review prior to such hearing.".
11

(b)(1) The Secretary of Health and Human Services

12.

shall, as soon as practicable after the date of the enactment

13 of this Act, conduct a study concerning the effect which the

14 enactment and continued operation of section 223(g) of the
15 Social Security Act is having on expenditures from the Fed-

16 eral Disability Insurance Trust Fund and the rate of appeals
17

to administrative law judges of unfavorable benefit entitle-

18 ment determinations involving determinations relating to dis19 ability or periods of disability.

20

(2) The Secretary shall submit the results of the study

21 under paragraph (1), together with any recommendations, to

22 the Committee on Ways and Means of the House of Repre23 sentatives and the Committee on Finance of the Senate not

24 later than July 1, 1986.
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QUALIFICATIONS OF MEDICAL PROFESSIONALS

2

EVALUATING MENTAL IMPAIRMENTS

3

SEC. 204. Section 221 of the Social Security Act is

4 amended by adding at the end thereof the following new sub5 section:
6

"(j) A determination under subsection (a), (c), (g), or (i)

7

that an individual is not under a disability by reason of a

8 mental impairment shall be made only after a qualified psy9 chiatrist or psychologist employed by the State agency or the

10 Secretary (or whose services are contracted for by the State
11

agency or the Secretary) has completed the medical portion

12 of any applicable sequential evaluation and residual function13

al capacity assessment.".

14

REGULATORY STANDARDS FOR CONSULTATIVE

15

EXAMINATIONS

16

SEC. 205. Section 221 of the Social Security Act is

17 amended by inserting after subsection (g) the following new
18 subsection:
19

"(h) The Secretary shall prescribe regulations which set

20 forth, in detail—
21

"(1) the standards to be utilized by State disabil-

22

ity determination services and Federal personnel in de-

23

termining when a consultative examination should be

24

obtained in connection with disability determinations;
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"(2) standards for the type of referral to be made;

1

2

3

and

"(3) procedures by which the Secretary will moni-

4

tor both the referral processes used and the product

5

professionals to whom cases are referred.

of

6 Nothing in this subsection shall be construed to preclude the
7

issuance, in accordance with section 553(b)(A) of title 5,

8 United States Code, of interpretive rules, general statements
9 of policy, and rules of agency organization relating to consul-

10 tative examinations if such rules and statements are consist11

ent with such regulations.".

12

TITLE rn—MISCELLANEOUS PROVISIONS

13

ADMINISTRATIVE PROCEDURE AND UNIFORM STANDARDS

14

SEC. 301. Section 205(a) of the Social Security Act is

15 amended—
16

(1) by inserting "(1)" after "(a)"; and

17

(2) by adding at the end thereof the following new

18

paragraph:

19

"(2) Notwithstanding subsection (a)(2) of section 553 of

20 title 5, United States Code, the rulemaking requirements of
21

subsections (b) through (e) of such section shall apply to mat-

22

ters relating to benefits under this title. With respect to mat-

23

ters to which rulemaking requirements under the preceding

24 sentence apply, only those rules prescribed pursuant to sub25

sections (b) through (e) of such section 553 and related provi-
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sions governing notice and comment rulemaking under sub-

2

chapter II of chapter 5 of such title 5 (relating to administra-

3

tive procedure) shall be binding at any level of review by a

4 State agency or the Secretary, including any hearing before
5 an administrative law judge.".
6

COMPLIANCE WITH CERTAIN COURT ORDERS

SEC. 302. (a) Title II of the Social Security Act is

7

8 amended by adding at the end thereof the following new sec9 tion:
10
11

"COMPLIANCE WITH CERTAIN COURT ORDERS

"SEC. 234. in the case of any decision rendered by a

12 United States court of appeals which—
13

14

"(1) involves an interpretation of this title or any
regulation prescribed under this title;

15

"(2) involves a case to which the Department of

16

Health and Human Services or any officer or employee

17

thereof is a party; and

18

"(3) requires that such department, or officer or

19

employee thereof, apply or carry out any provision,

20

procedure, or policy under this title with respect to any

21

individual or circumstance in a manner which varies

22

from the manner in which such provision, procedure, or

23

policy is generally applied or carried out,

24 the Secretary of Health and Human Services, or such other
25 officer or employee of the Department of Health and Human
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Services as may be a party to such case, or such other officer

2

of the United States as may be appropriate, shall acquiesce in

3

such decision with respect to all beneficiaries whose appeals

4 would be within the jurisdiction of such court of appeals,
5 unless the Secretary makes a timely request for review of
6 such decision by the United States Supreme Court pursuant
7

to section 1254 of title 28, United States Code. If the United

8

States Supreme Court denies such a request for review, the

9 Secretary shall so acquiesce in such decision on and after the

10 date of such denial of review until such time as the United
11

States Supreme. Court rules on the issue involved and

12 reaches a different result.".
13

(b) The amendment made by subsection (a) of this sec-

14

tion shall not apply with respect to a decision by a United

15

States court of appeals if the period for making a timely re-

16 quest for review of such decision by the United States Su17 preme Court expired before the date of the enactment of this

18 Act.
19

BENEFITS FOR INDIVIDUALS PARTICIPATING IN

20

VOCATIONAL REHABILITATION PROGRAMS

21

SEC. 303. The first sentence of section 222(d)(1) of the

22 Social Security Act is amended by striking out "which result
23 in their performance of substantial gainful activity which lasts

24 for a continuous period of nine months" and inserting in lieu
25 thereof the following: "in cases where the furnishing of such
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services results in the performance by such individuals of sub-

2

stantial gainful activity for continuous periods of nine months

3

or where such individuals are determined to be no longer

4 entitled to such benefits because the physical or mental im-

5 pairments on which the benefits are based have ceased, do

6 not exist, or are not disabling (and no reimbursement under
7

this paragraph shall be made with respect to any individual

8

for any period after the close of such individual's ninth con-

9 secutive month of substantial gainful activity

or the close of

10 the month with which his or her entitlement to such benefits
11

ceases, whichever first occurs), and in cases where such mdi-

12 viduals refuse without good cause to accept vocational reha13

bilitation services or fail to cooperate in such a manner as to

14 preclude their successful rehabilitation".
15
16

ADVISORY COUNCIL ON MEDICAL ASPECTS OF DISABILITY

SEC. 304. (a) There is hereby established in the Depart-

17 ment of Health and Human Services an Advisory Council on
18

the Medical Aspects of Disability (hereafter in this section

19 referred to as the "Council").
20

(b)(1) The Council shall consist of—

21

(A) 10 members appointed by the Secretary of

22

Health and Human Services (without regard to the re-

23

quirements of the Federal Advisory Committee Act)

24

within 30 days after the date of the enactment of this

25

Act from among independent medical and vocational
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experts, including at least one psychiatrist, one reha-

2

biitation psychologist, and one medical social worker;

3

and

4

(B) the Commissioner of Social Security ex officio.

5 The Secretary shall from time to time appoint one of the
6 members to serve as Chairman. The Council shall meet as
7

often as the Secretary deems necessary, but not less often

8 than twice each year.
9

(2) Members of the Council appointed under paragraph

10 (1)(A) shall be appointed without regard to the provisions of
11

title 5, United States Code, governing appointments in the

12 competitive service. Such members, while attending meetings
13 or conferences thereof or otherwise serving on the business of

14 the Council, shall be paid at rates fixed by the Secretary, but
15 not exceeding $100 for each day, including traveltime, during

16 which they are engaged in the actual performance of duties
17 vested in the Council; and while so serving away from their

18 homes or regular places of business they may be allowed
19 travel expenses, including per diem in lieu of subsistence, as

20 authorized by section 5703 of title 5, United States Code, for

21 persons in the Government service employed intermittently.
22

(3) The Council may engage such technical assistance

23 from individuals skilled in medical and other aspects of dis24 ability as may be necessary to carry out its functions. The

25 Secretary shall make available to the Council such secretari-
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al, clerical, and other assistance and any pertinent data pre-

2 pared by the Department of Health and Human Services as
3

the Oouncil may require to carry out its functions.

4

(c) It shall be the function of the Oouncil to provide

5 advice and recommendations to the Secretary of Health and

6 Human Services on disability standards, policies, and proce7

dures, including advice and recommendations with respect

8 to—
9

(1) the revisions to be made by the Secretary,

10

under section 201(a) of this Act, in the criteria em-

11

bodied under the category 'Mental Disorders' in the

12

'Listing of Impairments'; and

13

(2) the question of requiring, in cases involving

14

impairments other than mental impairments, that the

15

medical portion of each case review (as well as the as-

16

sessment of residual functional capacity) be completed

17

by an appropriate medical specialist employed by the

18

State agency before any determination can be made

19

with respect to the impairment involved.

20

(d) 'Whenever the Oouncil deems it necessary or desir-

21

able to assist in the performance of its functions under this

22 section, the Oouncil may—
23

(1) call together larger groups of experts, includ-

24

ing representatives of appropriate professional and con-
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sumer organizations, in order to obtain a broad expres-

2

sion of views on the issues involved; and

3

(2) establish temporary short-term task forces of

4

experts to consider and comment upon specialized

5

issues.

6

(e)(1) Any advice and recommendations provided by the

7

Council to the Secretary of Health and Human Services shall

8 be included in the ensuing annual report made by the Secre9

tary to Congress under section 704 of the Social Security

10 Act.
11

(2) Section 704 of the Social Security Act is amended

12 by inserting after the first sentence the following new sen13

tence: "Each such report shall contain a comprehensive de-

14

scription of the current status of the thsability insurance pro-

15 gram under title II (incluthng, in the case of the reports made
16 in 1984, 1985, and 1986, any advice and recommendations

17 provided to the Secretary by the Advisory Council on Meth18 cal Aspects of Disability, with respect to thsability standards,
19 policies, and procedures, during the precethng year).".

20

(f) The Council shall cease to exist at the close of De-

21 cember 31, 1985.
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QUALIFYING EXPERIENCE FOR APPOINTMENT OF CERTAIN

2

STAFF ATTORNEYS TO ADMINISTRATIVE LAW JUDGE

3

POSITIONS

4

SEC. 305. (a)(1) The Secretary of Health and Human

5

Services shall, within 180 days after the date of the enact-

6 ment of this Act, establish a sufficient number of attorney
7

adviser positions at grades GS—13 and GS—14 in the Depart-

8 ment of Health and Human Services to ensure adequate op9 portunity for career advancement for attorneys employed by

10 the Social Security Administration in the process of adjudi11

cating claims under section 205(b) or 22 1(d) of the Social

12

Security Act. In assigning duties and responsibilities to such

13

a position, the Secretary shall assign duties and responsibil-

14

ities to enable an individual serving in such a position to

15 achieve qualifying experience for appointment by the Secre-

16 tary for the position of administrative law judge under section

17 3105 of title 5, United States Code.
18

(b) The Secretary of Health and Human Services

19 shall—
20

(1) within 90 days after the date of the enactment

21

of this Act, submit an interim report to the Committee

22

on Ways and Means of the House of Representatives

23

and the Committee on Finance of the Senate on the

24

Secretary's progress in meeting the requirements

25

subsection (a), and
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(2) within 180 days after the date of the enact-

2

ment of this Act, submit a final report to such commit-

3

tees setting forth specifically the manner and extent to

4

which the Secretary has complied with the require-

5

ments of subsection (a).
EFFECTIVE DATE

6

SEC. 306. Except as otherwise provided in this Act, the

7

8 amendments made by this Act shall apply with respect to
9 cases involving disability determinations pending in the De-

10 partment of Health and Human Services or in court on the
11

date of the enactment of this Act, or initiated on or after such

12

date.
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INTRODUCTION

The social security disability insurance program (DI) is the Nation's largest disability connected cash benefit program. Under the
DI program and the supplemental security income program (which
provides mean-tested benefits to the aged, blind and disabled), the
Social Security Administration is responsible for nearly half of all
benefit expenditures made from publicly financed disability programs. Over the past 5 years, the Committee on Finance has reviewed the operations of the two social security disability programs
on two occasions, first in 1979, and again in 1982.

Responding to the rapid growth of program costs during the
i970's, the committee held public hearings in 1979 and the Congress subsequently enacted the Social Security Disability Amendments of 1980 (P.L. 96—265). Numerous measures were included in
the legislation that were intended tc address excessive benefit
levels, work disincentives and apparent weaknesses in program administration.
One of the administrative requirements of the 1980 legislation
has been the source of considerable attention—the requirement
that the eligibility of DI beneficiaries be reviewed at least once
every 3 years. The provision was adopted because of congressional
concern over the lack of monitoring of the benefit rolls and the possibly large number of ineligibles continuing to receive benefits. The
•

stepped-up eligibility reviews, known as continuing disability investigations (CDI's), were implemented in March 1981 and have led to
the termination of benefits for many individuals. Between March
1981 and June 1983, some 946,000 CDI decisions were rendered by
State agencies, of which 421,000 (about 45%) were terminations. In
more than half of the cases appealed to administrative law judges,
however, benefits have been reinstated.
In 1982, the Committee on Finance once again reviewed the DI

program, focusing on the problems that had been highlighted by
the implementation of the CDI reviews. Among the issues raised
were the adequacy of the disability determination process, the
proper standards to be applied in determining whether an individual continues to qualify for benefits, the appropriateness of applying
different concepts of disability at the initial and appellate levels of
decisionmaking, and the ability of State agencies to handle the new
workload. Subsequently, the Congress passed additional disability
legislation in 1982 (P.L. 97—455, signed by the President on January
12, 1983) which, among other things, provided relief to terminated
beneficiaries pursuing appeals. Under this provision, a beneficiary
who is found ineligible for benefits and appeals the decision may
elect to receive continued payments pending a decision by the administrative law judge. This provision is scheduled to expire on October 1, 1983.

(1)

2

This document has been prepared to provide the committee with
the most recent data available on CDI activity and on the shortand long-range financial condition of the DI trust fund. Basic program data (on the DI program and the SSI program as it relates to
the disabled population) is also included. Those interested in a discussion of, and elaboration on, the DI program, and the events
leading to the 1980 legislation and the CDI provision in the law
should refer to "Staff Data and Materials Related to the Social Security Disability Insurance Program" (CP9I—16), which was prepared for the use of the committee in 1982.

I. DI Program Cost and Beneficiary Data

24—490

O—83——2

TABLE 1.—DI PROGRAM COSTS, 19 57—83
[In millionsi
Calendar year

Total costs

1957

$59
261

1958
1959

485

1960
1961

600

1962
1963

1,183

1964
1965
1966

1,407

1967

2,089
2,458
2,716

956

1297
1,687
1,947

1968

1969
1970
1971

3,259
4,000

1972

4,759
5,973
7,196
8,790
10,366

1973
1974

1975
1976
1977
1978

1979
1980
1981

11,946
12,954
14,186
15,872
17,658

1982
1983

117,852

17,992

Estimated based on the Intermediate Il—B assumptions contained
Source

Social Security BuIetin, Annual

Statistical Supplement,

(5)

in

the

1983 OASDI Trustees' Report.

1980, and 1983 OASDI Trustees' Report.
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TABLE 2.—DI BENEFICIARIES, YEAR-BY-YEAR, 1957—83 1
Calendar year

1957

1958
1959
1960
1961
1962
1963

1964
1965
1966
1967
1968
1969
1970
1971
1972
1973

1974
1975

Disabled workers

Total DI beneficiaries 2

149,850
237,719
334,443
455,371
618,075

149,850
268,057
460,354
687,451
1,027,089

740,867
827,014
894,173
988,074
1,097,190

1,275,105
1,452,472
1,563,366
1,739,051
1,970,322

1,193,120
1,295,300

2,140,214
2,335,134
2,487,548
2,664,995
2,930,008

1,394291
1,492948
1,647,684
1,832,916
2,016,626
2,236,882

2,488774

3,271,486
3,558,982
3,911,334
4,352,200
4,623,757

1976

2,670,208

1977

1979
1980
1981

2,837,432
2,879,774
2,870,590
2,861,253
2,776,519

4,860,431
4,868,490
4,777,412

1982
1983

2,603,713
2,591,361

3,973465

1978

4,682172
4,456274

3,892,599

'As of December of each year, except for 1983 which is for the month of June.
2 Includes spouses and children of disabled workers.

Source: Social Security Bulletin, Annual Statistical Supplement, 1981, supplemented with figures for 1982 and
1983 from the Office of Research and Statistics of the Social Security Administration.
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TABLE 3.—AVERAGE DI CASH BENEFITS FOR WORKERS AND THEIR DEPENDENTS,
SELECTED YEARS

Average mont hly benefit

.

Calendar year '

Disabled

worker

DisabledSpouses

Children

.

Current beneficiaries:
1970
1975

worker
families

$131

$43

$39

$272

226

67

62

442

1981

414

122

111

809

1982

443

131

129

851

441

129

128

2841

1983
New awards
1970

1975
1981
1982
1983

139

40

37

244

73

439
454
433

117

68
125

126

120

130
121

(3)
(3)
(3)
(3)
(3)

As of June of each year.
2 For July 1983.
Not available.

Source: Various issues of SSA's
of the Actuary, SSA, August 1983.

Monthly Benefit Statistics" supplemented with data supplied by the Office
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TABLE' 4_i_PERSONS INSURED FOR DIAND RATES.OF DISABILITY1960—82

for DI (in

Awards per
1000 insured

millions)

workers

Persons insured

Calendar year '

1960
1961
1962
1963
1964

46.4

4.5

48.5
50.5
51.5
52.3

5.8
5.0
4.4

40
:

1965
1966

1967
1968
1969
1970
1971
1972

.

1973

...

1974
..

.:

..

1976

1977...
1978

55.0
55.7

5.1

56.9
70.1

4.8

724

4.8

74.5
76.1
77.8

5.6

804

6.7

833

7.1

853.
87.0.

6.5
6.6
5.2
4.4

1979

89.4
93.8

1980

95.6

1981 2
1982 2

96.8
98.7

5.4

4.9

6.0
6.3

4.1
3.6

3.0

'January 1 of each year.
2 PreIminary.
Source: Office of Actuary, SSA, August 1983.
Note:

See

also

Table

10

in

this

print

for

total

new

awards

and

allowance

rates

over

time
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TABLE 5—DI WORKER BENEFICIARIES COMPARED WITH ADULT U.S. POPULATION, I90
[In percent]

•.

.

Adult U.S.
population
under age

Dl worker

Characteristics

beneficiaEies

64'
Ages:

.

Total percent

100.0

100.0

3.9

41.1

9.1

21.2

14.4

15.6
15.6

60to64

38.8
33.7

Median age

56.9

32.5

15 to 29
30 to 39
40 to 49
50 to 59

Sex:

Female

.

.

Mate
.

6.6

67.4
32.6

•49.8
50.2

'Includes persOns ages 15—64 who are residents of the 50 States and the District of Columbia adjusted for
net census undercount civilian residents of Puerto Rico the Virgin Islands Guam and American Samoa Federal
civilian employees and persons in the Armed Forces abroad and their dependents; crew members of Merchant
Vessels; and all other citizens abroad.

Source: Derived from tables in the Social Security Bulletin: Annual Statistical Supplement, 1981, supplemented
by data supplied by the Office of Research and Statistics of the Social Security Administration and other census
data.
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TABLE 6.—NEW DI WORKER BENEFICIARY AWARDS COMPARED WITH NUMBER OF
PERSONS INSURED FOR DISABILITY, BY AGE, 1980
In thousands of persons

Characteristics

Dl worker
awards

insured in
event of
disability

DI worker
awards as
percent of
insured
popu ation

397

95578

0.415

Under 30

32

30 to 39
40 to 44
45 to 49
50 to 54
55 to 59
60 to 64

109

36,605
21,449
7,954
7,553
7,914
7,600
6,504

.087

39

Median age

55.7

34.0

Male

275

Female

121

58,128
37,450

Total
Age:

24

34
60
99

.180

.305
.455
.763

1.299
1.669

Sex:

.473
.324

Excludes dependents of disabled workers.

Source: Derived from tables in the Social Security Bultetin: Annual Statistical Supplement, 1981, supplemented
Security Administration.
and Statistics of the Social
by the Office of Research
by data supplied

TABLE 7.—DI WORKER BENEFICIARIES: NUMBER, AVERAGE AGE, AND DISTRIBUTION BY AGE AND SEX, 1957—80

0

At end of year

Total
number

(in
thousands)

Percent of disabled workers, by age
Average
age

Total

U nder

30

30—39

40—44

45—49

50—54

55—59

60—64

Men

1957
1960
1965
1970
1975
1980

121

356
734
1,069
1,711
1,928

59.4
57.3
54.4
53.9
53.5
1 52.9

100.0
100.0
100.0
100.0
100.0
100.0

0.5
1.0
3.3
4.6
4.1

3.3
7.5
6.8
7.5
9.6

3.0
7.6
6.9
6.2
6.0

4.9
10.4
10.9
9.7
8.9

3.2

5.3
9.8
10.1
9.0
8.2

18.5
16.6
15.4
15.2
15.8
14.3

29.9
26.7
24.7
23.2
23.2
24.0

51:6
44.9
33.3
33.7
33.0
33.1

25.6
19.4
16.2

39.2
31.4
27.3
26.0
25.5
25.4

35.2
37.2
34.3
35.3
34.5
35.0

Women

1957
1960
1965
1970
1975
1980

254
424
778

57.9
56.7
55.2
55.0
54.4

931

1 537

29
99

100.0
100.0
100.0
100.0
100.0
100.0

1 Not to be confused with the median age shown on earlier table, which was higher.
Source: Sociaf Security Administration, Office of Research and Statistics, August 1983.

0.3
.6
1.9

3.3
3.4

3.2
5.4
5.1
6.1

8.2

6.3
5.6
5.3
5.3

15.9
16.3
14.4
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TABLE 8.—NEW Dl WORKER AWARDS BY CAUSE OF DISABILITY AND SEX, 1979
Number of
cases

Total number

408,680

Total percent

Total

Men

408,680

281,992

126,688

100.0

69.0

31.0

Women

In percent
Total

Infective and parasitic
Neoplasms

Endocrine, nutritional, and
metabolic
Blood and blood-forming
organs
Mental disorders
Nervous system and sense
organs
Circulatory system
Respiratory system
Digestive system
Genitourinary system
Skin and subcutaneous tissue
Musculoskeletal system
Cogenital anomalies
Accidents
Other
Unknown

2,704
55,643

100.00
0.7
13.6

100.00
0.7
12.7

100.0
0.7
15.6

14,280

3.5

2.0

4.8

1,236
46,345

0.3

0.3

0.3

11.3

10.8

12.5

30,966
115,578
25,864
9,263
3,455
1,757
70,511
3,657
26,438
839

7.6
28.3
6.3

7.7
31.8
6.8

20.5
5.3

2.3

2.3

2.1

0.8

0.8

1.0

0.4
17.3
0.9
6.5
0.2

0.3
15.4
0.9
7.3
0.2

0.7
21.3
0.8
4.6
0.2

144

0.0

0.0

0.1

Source Social Security Administration, Office of Research and Statistics,
Disability Beneticiaries, 1977—1979,' August 1983.

9.5

Characteristics of Social Security
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TABLE 9.—NEW DI AWARDS BY CAUSE OF DISABILITY AND AGE, 1979

Number of
cases

Total
percent

408680

Total number

Under 35

55,796
100.0

Total percent

Age

13.7

3510 49

50 and over

86,589

266,295

21.2

65.2

In percent

2704

Infective and parasitic
Neoplasms

Endocrine, nutritional, and
metabolic
Blood and blood-forming
organs
Mental disorders
Nervous system and sense
organs
Circulatory system
Respiratory system
Digestive system
Genitourinary system
Skin and subcutaneous
tissue
Musculoskeletal system
Congenital anomalies
Accidents
Other
Unknown

..

55,643

100.0
100.0

19.4
7.0

28.0
20.6

52.6
72.3

14,280

100.0

10.6

23.3

66.1

1,236
46,345

100.0
100.0

28.3

23.0
27.8

48.6
31.8

30966

100.0
100.0
100.0
100.0
100.0

24.9

24.2
16.9

50.9

2.2
1.7

12.9

9.5

28.5
23.6

100.0
100.0
100.0
100.0
100.0
100.0

16.5
10.3
32.3

115,578
25,864
9,263
3,455
1,757
70,511

3657
26,438
839
144

40.5

18.9

37.0

25.2
25.1

9.1

31.8

5.3

57.4

Source: Social Security Administration, Office of Research and Statistics,
Disability Beneficiaries, 1 977—1979' August 1983.

28.4
22.2

81.0
85.5
61.9
57.5

55.1
67.5
42.5

37.9
59.1
37.2

Characteristics of Social Security
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TABLE 10.—DI APPLICATIONS, AWARDS, AND ALLOWANCE RATES OVER TIME

Applications
Calendar year

diictoffic
(thousands)

1980
1981
1982

(thousands)

1,330.2
1,267.2
1,232.2
1,235.2
1,184.7

536.0
592.0
551.5
569.0
464.4

40

1,187.8
1,262.3
1,161.3
1,020.0

1974

1979

percent)

947.8
1,066.9

1972
1973

1978

Total new
awards 2

48

725.1
868.2
924.4

1977

rate ' (in

Allowance

344.7
350.8
415.9
455.4
491.6

1969
1970
1971

1975
1976

New disab'edworker awards
(thousands)

40
45

48
46

753.1
763.2

901.3
991.6
1,033.6

46

1,111.9
1,256.0
1,210.7
1,239.4

39

1,045.5

408.7

34

921.2

389.2

31

345.3
298.6

30

884.0
787.3
641.4

47

45

29

Allowance rate is defined here as total awards divided by total applications.
2 Awards to workers and their dependents combined.
1911 and 1916 contained 53 report weeks; all other years contain 52 report weeks.
It appears that a shortening of processing lags between allowance and award due to improvementsin the
automated claims processing system resulted n processing a substantial number of awards in 1911 that
otherwise would have been processed in 1918.
Source: Social Security Administration, Office of Research and Statistics, August 1983.
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TABLE 11.—BASIS FOR INITIAL DI ALLOWANCES, FISCAL YEARS 1975—82
[In percent]

Meets listing

Fiscal year

Medical and
vocational
considerations

Equals listing

1965.

52

32

16

1970
1975
1976
1977

39

43

18

30

44

27

29

45

26

34

42

24

1978
1979

46

32

23

55

23

22

1980
1981
1982

62

14

24

64

12

24

73

9

19

Source: Ways and Means Committee Print, 97—3, March 16, 1981, as updated by the Office of Research and
Statistics, SSA, August 1983.

TABLE 12.—BASIS FOR INITIAL DI DENIALS, FISCAL YEARS 1975—82
[In percent]

Fiscal year

Failure to
meet 12-mo.
duration

SF ht
im

ament

8.4
10.8

1975
1976
1977
1978

19.6

21.1

24.8
31.8

1979
1980
1981
1982

20.0
20.6
19.6
17.6

41.6
39.0
39.0
43.5

19.9
21.2

Able to
perform
usual work

Able to
perform

All other 1

other work

44.3
41.9
30.0
25.0

18.2
20.1

9.5

15.7

8.3

14.6

7.5

21.5
23.7

12.5
12.7

3.9

24.3
18.8

13.0
11.3

4.0
8.8

1 Such as failure to cooperate or performing SGA.
Source: Social Security Administration, Office of Research and Statistics, August 1983.

7.3

4.4

TABLE 13.—BASIS FOR INITIAL DI-WORKER ALLOWANCES BY AGE, 1979
Age

:

Basis for allowance
Under 30

Total number
Total percent

30-34.

35-39

40-44.

45-49

50-54.

60 and

408,680

37,693

18,103

20,937

25,613

40,09

70,771

110,114

85,411

100.0

100.0

100.0

100.0

100.0

100.0

100.0

100.0

100.0

47.1
20.1
5.1

44.3
17.8
16.8

41.0
15.8
28.3

0.0
27.8

0.1
21.1

0.1

40.6
16.6
35.8
0.2

14.8

6.9

.

In percent

Severe impairment—meets medical listings.
Severe impairment—equals medical listings
Adverse vocational factors
Older/unskilled worker
Basis for allowance unknown
Source:

Social

Security Administration, Office of

44.4
18.0
19.7
0.1

17.8
Research and

Statistics,

55.9
23.1
5.7
0.0
15.4
Characteristics

48.6
20.2

47.0
19.6

5.4

3.9

0.0

00

45.7
19.6
4.0
0.0

25.9

29.5

30.1

of Social

Security

by

Disability

Insurance

Beneficiaries,

1977—1979," August

1983.

..

C

17
TABLE 14.—Ol WOR$(ER TERMINATIONS FROM THE ROLLS, 1957—80
Average DI

Number of terminations

worLr
Calendar year

beneficiaries

during year (in

Death

Recovery 1
Death

thousands)

1957
1958
1959
1960
1961

81

201

289

397

540

1962

684

1963
1964

790
867

1965
1966

948
1,053

1967
1968
1969

i,159

8,931
28,099
42,771
43,543
60,538

52

110.1

1,397.
3,228
3,124
2,936

152.2
136.7
109.6
112.1

9,555
12,931
16,487

97.9
92.9
87.5
84.2
80.1

Recov-

Death or

ery 1

recovery

7.9

110.7
159.8
147.0
117.5

5.4

117.5

14.0
16.4

111.9
109.3

19.0
19.4

106.5
103.6

21.9

102.0

0.6
7.6
10.3

67,020
73,344
75,812
79,823
84,399

23,111

92,084
99,924
108,762
105,799
109,883

37,151
37,723
38,108
40,802
42,981

79.5

32.1

111.6

79.4
79.9
72.5
69.3

30.0
28.0
27.9

109.4
107.9
100.4
96.4

39,393
36,696
2 38,000
2 39,000
2 40,000

62.0
64.8
63.4

22.5
18.9

2 17.8

84.5
•83.7
2 81.2

585

216.3

274.8

52.7

2 15.3

2 68.0

2 60,000

50.5

2 21.6

2 72.1

64,144
72,325
61,762

48.8
49.4
49.5

22.3
25.0

71.1

1971

1,259
1,360
1,460
1,586

1972
1973
1974
1975
1976

1,754
1,937
2,129
2,391
2,615

108,663
125,582

1977

2,781

1978
1979
1980

2,882
2,893
2,876

140,340
140,620
143,023
142,454

1970,

Gross termination rates (per
thousand beneficiaries)

135083
139809
137,889

18,441

27.1

21.5

74.4
71.0

'Recovery means medical improvement, return to work, or other findings of ineligibility.
2 Numbers of recovery terminations have been etimated for years 1974 through 1977 on thebasis of data
from other sources.

Source: Experience of Disabled Worker Beneficiaries under OASDI, 1974—78, Actuarial Study No. 81, April
1980, supplemented by data supplied by Office of Research and Statistics of the Social Security Administration.
Note: Excludes cases converted to retirement program due to attainment of age 65.

II. Continuing Disability Investigation (CDI) Activity
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TABLE 15.—PLANNED AND ACTUAL CONTINUING DISABILITY INVESTIGATION (CD!)
REVIEW, UNDER VARIOUS PRESIDENT'S BUDGETS 1
Planned and actual number of CDI reviews

Fiscal years
1981

1982

1984

1983

1985

Fiscal year 1982 budget:
165,000
93,000

Planned

Actual

360,000
337,000

Fiscal year 1983 budget:

415,000
337,000

Planned

Actual

654,000

Fiscal year 1984 budget:
Planned

465,000

453,000

Revision due to June
1983 Initiatives:
Projected

335,000

312,000

'Includes only the new CDI's

to

be conducted under the 3-year periodic review provision

282,000
of

the 1980

disability amendments (P1 96—265).
Source: SSA, September 1983.

TABLE 16.—ACTUAL AND PROJECTED CDI BENEFIT SAVINGS 1
[In millions]
March

Fiscal years

1981—
•

CDI benefit savings

September
1981

$50

1982

$250

1983

$600

1984

$850

1985

$1,000

Estimates for 1981 and fiscal year 1982 are based on actual DI terminations; projections for fiscal years
1983—85 are based on 1984 Budget assumptions, revised to take account of the Administrations initiatives in
June 1983.
Source: SSA, September 1983.
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TABLE 17.—CONTINUING DISABILITY INVESTIGATION (CDI) ACTIVITY AND STATE AGENCY
WORKLOAD UNDER THE DI PROGRAM, FISCAL YEARS 1980—83

1

Total DI and Co ncurrent cases
Fiscal year

Sent to State
agencies

1980
1981
1982

State agency
decisions 2

94,550

123,310
310,120
492,930

168,922
401,182

83,667
126,549
162,563

95,147
112,323
134,002

1983:

October 1982 to December 1982
January 1983 to March 1983
April 1983 to June 1983

'Includes DI and concurrent Dl/SSI cases. Excludes purely SSI disability cases.
2 These figures exclude CDI's where the State agency has not had to make a new medical determination of
disabihty.

Source: SSA, August 1983.

TABLE 18.—COMPARISON OF CONTINUING DISABILITY INVESTIGATION (CDI) REVIEWS TO
TOTAL DI-WORKER BENEFICIARIES OVER THE YEARS
CDI's per 1,000
Fiscal year

1970
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982

CDI reviews '

167,000

142,000

DI-worker
beneficiaries 2

111.8
70.4

120,000
116,000
103,509
128,241

53.6
46.6

103,153
113,384
115,030
204,343
455,219

35.8
39.5
40.2

38.8

453

72.1
187.8

DI and concurrent cases only. Includes all cases reviewed, even those where no decision was rendered (the
review was terminated, for instance, because it was learned that the beneficiay had died or attained age 65
and converted to the retirement rolls)..
2 Based on average number of Dl worker beneficiaries during the year, except for 1981 and 1982 which are
based on June 30 enrollment.
Figures provided by SSA in 1977, but not currently verifiable.
Source: SSA, August 1983.
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TABLE 19.—RECENT DI ALLOWANCE RATES, INITIAL CLAIMS AND CDI's
Percent of c ases allowed
Initial claims

Level of adjudication

CDI'S

—

January to
March 1983

April to June

Initial
Reconsideration

30.4
12.2

Hearing

50.0

January to
March 1983

April to June

32.3

54.2

13.2

15.2

61.0
15.2

50.0

61.0

62.0

1983

1983

Source SSA, August 1983.

TABLE 20.—CONTINUING DISABILITY INVESTIGATION (CDI) CONTINUANCES AND
TERMINATIONS BY STATE AGENCIES, DI AND SSI COMBINED, FISCAL YEARS 1977—83

Continu-

Number of

isca year

1977

Total CDI
reviews 1

192,000
149,000
165,000
160,000
257,000
497,000

December 1982

January 1983 to
March 1983
April 1983 to June

1978
1979
1980
1981
1982
1983:

State
agency CDI
decisions

Continuances

435247

92,529
64,097
72,353
69,505
110,134
239,787

122318

101,175

141,467

193573

150,305
118,819
134,462
129,084
208,934

Terminations

ance

Termination

rite

rite

cent)

cent)

57,776
54,722
62,109

62

38

54

46

54

46

59579

54

46

98,800
195,460

53

47

55

45

54,665

46,510

54

46

120835

66081

54754

55

45

142,601

87,486

55,115

61

39

October 1982 to

1983

1 Reflects all cases reviewed by State agencies, including those in which no decision was rendered
(the
review was terminated, for instance, because it was learned that the beneficiary had died or attained age 65
and converted to the retirement rolls).
2 Reflects continuance and cessation rates only at the initial State agency level—not at the district office or
at the hearing or appeal levels of adjudication.

Source: SSA, August, 1983.

TABLE 21.—STATE AGENCY CONTINUING DISABILITY INVESTIGATION (CDI) CONTINUANCES AND TERMINATIONS, DI AND 551/DI CONCURRENT CASES

1,

FISCAL YEARS 1977—83
SSI/Dl cases

Dl cases
Fiscal year
Continuances

1977
1978
1979
1980
1981
1982
1983:

October 1982 to December 1982
January 1983 to March 1983
April 1983 to June 1983

As percelit of
total reviews

Terminations

As percent of
total reviews

As percent of
total reviews

48
46
48
44

14,475
9,004
10,482
10,049
14,427
20,877

59
53
52

46
46
39

4,545
5,299
7,915

52
58

51,270
35,800
38,386
40,228
73,539
200,457

62
54
52
54
52
56

31,287
30,715
35,474
34,798
66,742
159,733

38
46

46,644
55,532
73,843

54
54

39,840
47,602
47,846

61

Continuances

51

50
51

64

'State agency medical determinations only. The figures exclude CDt's where a medical determination of disability by the State agency was not required.
Source: SSA, August 1983.

Terminations

As percent of
total reviews

10,188
8,132
9,742
9,475
14,214
20,124

41

4,118
3,890
4,398

47
42
36

47
48
49
50
49

25
TABLE 22.—STATE AGENCY CONTINUING DISABILITY INVESTIGATION (CDI) CONTINUANCES
AND TERMINATIONS, SSI CASES,1 FISCAL YEARS 1977—83
SSI cases

Fisca' year

As percent of

continuances

1977

26,184
19,293
23,485
19,228
22,168
18,453

1978
1979
1980
1981

1982

Terminations

As percent of

16,301
15,875

38
42

54

16,893
15,306
17,844
15,603

3,416

58

2,552

42

5,250
5,128

62

3,262
2,811

38

62
•

55
58

•

56

55

45
44
45
46

1983:

October 1982 to December
1982

January 1983 to March
1983

April 1983 to June 1983

61

33

1 State agency medical determinations only. The figures exclude CDIs where a medical determination of
disability by the State agency was not required.
Source: SSA, August 1983.

TABLE 23.—CONTINUING DISABILITY INVESTIGATIONS: SUMMARY DATA MARCH 1981 THROUGH JUNE 1983
[DI and SSI cases']

Period

ToI cases
reviewed

3/81—9/81
10/81—9/82

10/82—6/83
Total

Total
d ecisions

Continuances

Terminations

Total
d ecisions

(2)
96,000
116,000

12,000
18,000

524,000

421,000

(2)

(2)

'Data on Appeals Council CDI decisions are not avadable for any portion of the 3/81 to 7/83 period.
2/82—9/82 period. No data on CDI hearing decisions are available prior to February 1982.

Source: SSA, September 1983.

(2)

10,000
195,000
156,000

2 Not available.

Preliminary data.
10/82—7/83.

Continu
ances

16,000
180,000 146,000
491,000 435,000 240,000
451,000 365,000 208,000
1,134,000 946,000

Hearin gs'

Reconsiderations

mit ial State Agency Decisions

Terminations

Total
d ecisions

Continuances

Terminations

Dismissals

(2)

(2)

(2)

(2)

84,000
98,000

41,000
85,000

25,000
52,000

13,000
28,000

3,000
5,000

(2)

(2)

(2)

(2)

(2)

(2)

27
TABLE 24.—ALLOWANCE RATES FOR INITIAL DI DETERMINAflONS, INITIAL CLAIMS AND
CDI's, 1970—83
[In percent]
Calendar year/fiscal year 1

CDI's 2

Initial claims 2

(3)
(3)
(3)
(3)

1970

44

1974
1975
1976

40

1977

38

62

1978

42

54

1979

39

52

1980

33

54

1981

29

52

1982

28

55

1st qtr./1983
2ndqtr./1983

30
32

54

40
39

61

1 Initial claims data are on calendar year basis; CDI data are on fiscal year basis.
2 Includes only determinations made by State agencies involving medical determinations. Does not include
reconsiderations or later appeal decisions.
Not available.

Source Bellmon Report, and SSA, August 1983.

TABLE 25.—ADMINISTRATIVE LAW JUDGE ALLOWANCE RATES—INITIAL DI DENIALS AND
TERMINATIONS, FISCAL YEARS 1970—83
[In percent]
Fiscal year

Total cases

1970
1974
1975
1976
1977

43

1978
1979
1980
1981

52

(2)

(2)
(2)
(2)
(2)
(2)

(2)
(2)
(2)
(2)

(2)
(2)
(2)
(2)

355

66

52

63

()
(2)

9

46
49

57
60

60
58
57

1983 1

CDI cases

(2)
(2)

48

1982

1

lntial claims

First 9 months of fiscal year.

2 Operating

statistics do

not

differentiate AU decisions

by

type

of

case

February 1982—September 1982 period.

Source: Social Security Administration, Office of Hearings and Appeals, August 1983.

24—490

O—83——.--5

prior

to

February

1982.
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TABLE 26.—RECENT ALLOWANCE RATES FOR INITIAL CLAIMS,1 STATE BY STATE, Dl AND
SSI COMBINED
[In percenfl
AUowance rates

Fiscal years

State

1981

1982

41.5
41.3
41.2
40.2
39.5

41.2

38.9
38.6
38.5
37.2
36.6

41.1
36.7
36.9

36.5
36.1
35.6
34.7
34.6

34.6
35.5
37.3
30.4
•32.8

34.3
33.9
33.9
33.7
33.0

36.9
35.2
31.5
29.5
30.8

32.8
32.8
32.6
32.5
31.9

31.0
34.6
27.3
30.8
31.2

31.6
31.6
31.5
31.1
31.0

36.5
31.5
30.5
35.5
31.5

Texas

30.9
30.9
30.8
30.7
30.3

29.0
28.4
31.5
29.5
29.2

Tennessee

30.2

29.3

Rhode Island
South Dakota

Vermont
Nebraska

Alaska
Delaware

Wisconsin

District of Columbia
Minnesota
Utah

Arizona
Iowa

Hawaii
Indiana
Kansas

Maine
Connecticut
North Carolina

New Jersey

Missouri
Ohio

North Dakota
Illinois
Montana
Pennsylvania
New Hampshire
Colorado
Nevada

Wyoming
Virginia
South Carolina
Oregon

Washington
Florida

.

39.3
34.9
36.8

35.9

40.3

36.3
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TABLE 26.—RECENT ALLOWANCE RATES FOR lNlTAL CLAIMS,' STATE BY STATE, DI AND
SSI CQMBINED—Continued
[In percent]

Allowance rates
State

Fiscal years
1981

Idaho

California
Oklahoma
Kentucky

29.6
28.9
28.7
28.5

1982

30.3
27.5
.28.5
30.1

MryIand

28.2

28.7

Massachusetts
Michigan
Alabama

28.0

30.6
26.7

Mississippi
Georgia

New York
West Virginia
Louisiana

New Mexico
Arkansas

Puerto Rico

27.8
27.6
27.5

26.8
27.0

25.7
25.4

24.7

25.3
25.2
25.1

24.1

24.3
19.3

25.9
17.7

22.3
23.6

230

Does not take appellate actions into account and excludes non-medical determinations. Numbers include one
count for each concurrent (DI-SSI) case.
Source: SSA, August 1983.
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TABLE 27.—RECENT ALLOWANCE RATES FOR INITIAL CDI DECISIONS,' STATE BY STATE, Dl
AND SSI COMBINED
[In percent]
Allowanc e rates
State

October 1981—

May 1982

Fiscal year
1982

79.6
72.8
69.8
69.6
69.3

76.2
67.7
67.7
70.7
64.5
65.7
66.4

Wyoming
Washington
Delaware

68.3
67.6
67.6
67.0
66.1

Maryland
North Dakota
Utah
Iowa
Colorado

64.5
63.5
62.6
62.6
62.2

64.4
62.0
62.5
65.2
60.3

Montana
Arizona
Missouri
North Carolina
Mississippi

61.3
60.8
60.4
60.2
60.1

58.4
60.8
60.5
60.6
57.3

Massachusetts

59.9
59.7
59.4

63.2
59.9
57.8

59.3
58.3

59.8
61.4

58.0
57.9
57.8
57.7
57.4

58.5
57.2
59.4
55.5
61.3

Rhode Island
Indiana

56.6
56.2
55.9
55.7
55.4

60.1
58.1
57.0
59.2
53.8

Pennsylvania
Tennessee

55.3
54.8

56.9
60.5

South Dakota
Alaska
New Hampshire
Hawaii
Nebraska

Minnesota
Vermont

Oregon

Virginia
Connecticut
Kentucky
South Carolina
Ohio

Maine
Nevada

District of Columbia
Kansas
Alabama

West Virginia

68.0
65.1

70.4
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TABLE 27.—RECENT ALLOWANCE RATES FOR INITIAL CDI DECISIONS,' STATE BY STATE, Dl

AND SSI COMBINED—Continued
[In percent]

Allowanc e rates
State

October 1981—

May 1982

Michigan

Fiscal year
1982

Florida

54.5
54.1

55.8
55.7

Georgia

53.5

53.5

Illinois

52.4

52.2

California

52.1

52.2

Idaho

51.5

51.2

Oklahoma

51.5

52.7

Wisconsin

49.8

49.0

Texas

49.0
48.7
48.2
47.5
46.8

51.0

New Jersey
Arkansas
New York
Louisiana

New Mexico
Puerto Rico

38.8
29.0

42.5
27.7

48.6
49.3
51.6
45.9

1 Does not take appellate actions into account and excludes non-medical determinations. Numbers include one
count for each concurrent (OASDI/SSl) case.
Source: SSA, August 1983.

III. Additional Data on Hearings and Appeals

TABLE 28.—REQUESTS FOR AU HEARINGS—NUMBER OF CASES RECEIVED, PROCESSED,

AND PENDING,' FISCAL YEARS 1960—83

Processed

Fiscal years

1960
1965

13,778

1966
1967
1968

22,634
20,742
26,946

1969
1970

34,244
42,573
103,691
121,504
154,962

23323

1972
1974
1975

1976 (15 mo)
.

1977

1978
1979
1980
1981
1982 2

19832

20,262
23,393
23,434
20,081

25939

Source: Estimates provided by SSA, OHA, August 1983.

(35)
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5,959

6454
5,654
6,315
7,322

31,912

9654

38480

13,747

61,030
80,783
121,026

63534
111169

203,106
193,657
196,428
226,240
252,023

229,359
186,822
215,445

84,916
91,751
74,747

77,233

210775

90212

232,590

109,636

281737

262,609

320,680
357,200

296548

128,164
152,896
143,690

366,406

Includes DI, OASI, SSI, HI and Black Lung cases. The vast majority are disability related.
2 Estimated.

Pening(nd
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TABLE 29.—HEARINGS AND APPEALS STATISTICS, FISCAL YEARS 1913—83

Average

Avera e
support staff

Fiscal year

duty'

'

Average

Average

received%er

disposiJns

AU3

per AU'

Aveagef

A

er

420
418

2.2

112

14

111

1914

2.1

254

13

122

1915

591

2.9

262

16

113

1916

641

3.6

244

21

153

1911

629

3.8

308

25

136

1918
1919

651

3.9

655

1980
1981
1982

669
699

4.3
4.4
4.4

154

4.1

299
345
311
403
425

1983

802

4.5

340

1913

21

128

21

141

30

169

32

188

34

203

36

228

AU average dispositions are calculated to include the learning curve for new AU5. Beginning fiscal year
1983, excludes AU5 on leave in excess of 30 consecutive calendar days.
2 Permanent staff fiscal year 1973—1978; fiscal year 1979—1982 includes temporary positions; beginning
fiscal year 1983 includes on'y hearing office full-time permanent staff.
Number of hearings received divided by average number of AU5 on duty, not productive work months.
Average for first nine months of fiscal year.
As of June 30, 1983.
Source: SSA, Office of Hearings and Appeals. 1982.

TABLE 30.—VARIANCES IN ALLOWANCE RATES OF ADMINISTRATIVE LAW JUDGES, FISCAL

YEAR 1982 1
Allowance rate in percent

Number of AU5

OtolO

Percent of AU5

0

11 to 25
26 to 45
46 to 65

12

1.6

186

354

21.3
54.0

66to89

120

11.1

9Oto 100

0

'This table reflects the extent to which State agency decisions (initial denials and CDI terminations) which
are appealed are subsequentty reversed (and thus benefits granted) by an AU. Only reflects average month'y
rates for fully experienced and on duty AU5 during the period (672 AU5).
Source: Social Security Administration, Office of Hearings and Appeals, August 1983.

IV. Financing Disability Insurance

NOTE

A tabular presentation of the short- and long-range financial condition of the DI trust fund is included in this section. The estimates
are based on the assumptions underlying the 1983 OASDI Board of
Trustees Report, in particular, the Intermediate Il—B assumptions.
These estimates should be viewed with a degree of caution. The
financial condition of the DI trust fund has been extremely volatile

over the years and the costs of the program have proven to be

highly sensitive to changes in administration and the adjudicative
climate in which decisions are rendered. Under the intermediate
Il—B assumptions, total enrollment in the program is projected to
decline from approximately 3.9 million persons in June 1983 to 3.75
million persons in June 1985. This assumes that terminations continue at a high level, actually exceeding the number of new entrants to the program over the next two years. The changing adjudicative climate in the past six to nine months and the recent decline in termination rates suggest that this may now be unlikely.
It also should be noted that the 1983 Trustees' Report estimates
do not reflect the costs of the recent administrative measures an-

nounced by Secretary Heckler in June of this year. Under the

intermediate Il—B assumptions, the low point of DI reserves (after
1983) would occur in 1987 when reserves would be equal to 28 percent of outgo. Under the high-cost assumptions for the Administration's June 1983 initiatives, the Office of the Actuary now projects
that DI reserves could fall to as low as 11 percent of outgo in 1988,
as a consequence of some $5 billion in additional benefit costs over
the next five years. This is illustrated in the next table.
(39)
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TABLE 31.—ESTIMATED ASSETS OF THE Dl TRUST FUND AT BEGINNING OF YEAR, AS A
PERCENTAGE OF EXPENDITURES DURING YEAR UNDER PRESENT LAW

1

[In percent]

Ca

1983

1984

1985

endar year
1986

1987

1988

1989

Disability insurance:
Present

as shown

law,

in

1983
15

38

32

29

28

30

38

10 to 20 percent

15

38

32

28

26

26

33

25to40percent

15

38

31

25

22

20

25

50 to 70 percent

15

37

29

22

16

11

13

trustees report
Present law, adjusted to reflect ad-

ministrative changes and initiatives not

included

in

Trustees

Report, assuming following illustrative mental impairment pro-

portions (see footnote) and repayment

of

loans

by OASI n

1989:2

Based on intermediate (0—B) assumptions contained in 1983 OASDI Trustees Report.
2The financial effect of the initiatives would depend on the proportions of current mental impairment denials
and terminations that would be allowed or continued, as a result of revising the eligibility criteria. Those
proportions will not be known until some months after the revisions are made. Illustrative cost estimates for this
initiative are shown below under various assumptions concerning such, proportions:

Characterization of assumptions

Proportion of initial
denia
changed to
(percent)

Minor effect
Intermediate effect
Major effect
Source:

Social

Security

changed to
con nuances

Additional OASDI

(in millions)

20
40

$1,110

25
50

70

5,050

10

Administration,

Proportion of CDI

Memo from the Office of the Actuary, Sept

2680

12,

1983.
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TABLE 32.—TAX RATES AND THE TAXABLE EARNINGS BASE. PAST AND FUTURE
Tax rate (percent)

Calendar Year

Taxable
earnings

Employe rand employee,
each

Self-emplo yed persons

base

OASDHI

Dl

1957
1959

1960
1962
1963
1966
1967

1968
1969
1970
1971
1972

1973
1974
1975

1976
1977
1978
1979
1980
1981
1982
1983
Future schedule:
1984
1985
1986
1987

1988
1989
1990
2000

4,200
4,800
4,800

4800

0.25

2.25

.25

2.5

.25
.25

3.0

DI

0.375
.375
.375

OASDHI

3.375
3.75
4.5

.375

43
5.4

4.4

.375
.525
.525,
.7125

4,800
6,600
6,600
7,800
7,800
7,800
7,800
9,000

.25

3.125
3.625

.35

4.2

.35
.475
.475

4.4

4.8

.7125

6.9

.55

4.8

.825:

6.9

.55

5.2

.55

5.2

10800

.55

7.5
7.5
8.0

14.00
14.10
14.30
14.30
15.02
15.02
15.30
15.30

13,200
1 14,100

.575

5.85
5.85

.575

5.85

15,300
16,500
17,700
22,900
25,900
29,700
32,400
35,700

.575

5.85

.575

5.85

.775

.825
.625

6.05
6.13
6.13
6.65
6.70
6.70

.825
.825
.795
.815
.815
.815
.815
1.09
1.04
.7775
.975
1.2375
.9375

37,500

.500
.500
.500
.500
.530
.530
.600
.710

7.00
7.05
7.15
7.15
7.51
7.51
7.65
7.65

1.000
1.000
1.000
1.000
1.060
1.060
1.200
1.420

239,300
40,800
42,900
45,300
48,000
50,700
87,000

.75

.56

.65

6.15
6.4
6.4

7.9
7.9
7.9
7.9

8.10
8.10
8.10
9.30
9.35
9.35

1 8eginnng in 1915, automatic increases, except 1918—81.
2 Projections of taxable earnings base based on the intermediate Il—B assumptions in the 1983 OASDI
Trustees Report. The actual taxable earnings base for calendar year 1984 and later will depend upon how much

average wages rise in the economy from one year to the next.

TABLE 33.—ESTIMATED OPERATIONS DF THE QASI, DI, AND HI TRUST FUNDS UNDER PRESENT LAW BASED ON 1983 TRUSTEES' REPORT INTERMEDIATE (Il—B) ASSUMPTIONS, CALENDAR
YEARS 1982—92
[Amouots lo billioosJ
locome

Outgo

lotertund borrowiog transfers

-

Caeodar year
OASI

DI

OASDI

HI

Total

OASI

DI

HI

$36.1
41.2
46.6
52.3
58.0

$196.3
210.7
226.8

64.1

289.2
311.8
334.8
359.3
384.9
412.1

1982
1983
1984
1985
1986

$125.2
151.4
163.9
180.4
194.9

$22.7
20.9
17.1
18.3
19.6

$147.9
172.2
180.9
198.7
214.5

$38.0
44.7
45.6
51.3
58.4

$185.9
216.9
226.5
250.0
273.0

$142.1
151.6
162.3
175.2
190.2

$18.0

$16011

17.9
18.0
18.6
19.6

169.5
180.3
193.8
209.9

1987
1988
1989

210.2
239.7
259.5
283.1
305.2
329.5

21.0
23.8
25.5
30.7
33.4
36.1

231.2
263.4
285.1
313.8
338.6
365.6

62.5
66.0
70.0
73.9
77.8
81.8

293.7
329.5
355.0
387.7
416.4
447.4

204.6
219.2
233.6
248.4
263.9
280.0

20.6
21.7
22.9
24.3
25.9
27.7

225.2
240.8
256.5
272.7
289.8
307.7

1990
1991
1992

-

Total

OASDI

71.0
78.4
86.6
95.1
104.5

246.1
267.9

OASI

$17.5

HI

DI

—$5.1

—$12.4

— .5

.5

—1.1

1.1

—2.4
—8.4
—5.1

2.4
8.4
5.1

Fund sat

Net i ncrease in tunds

Assets at be ginning ot y ear an a perce ntage et eutge during

end ot year

year 2

gAst

OASDI

DI

1982
1983
1984
1985
1986

$0.6

—$0.4

—.3

3.0

1.0
5.2
3.6

—.9
—.4

1987
1988
1989

3.2
12.1

1990
1991
1992

20.9
34.8
41.4
49.5

(3)

.4

2.1
7.7
6.3
7.4
8.4

Total

Ht

$0.2 —$10.6 —$10.3

OASt

Dt

OASDI

HI

Total

$2.7
5.7
4.8
4.4
4.4

$24.8
27.5
27.6
32.5
36.1

$8.2
11.7
11.2
10.2

$32.2
39.2

4.8
6.9
14.6

39.7
53.9
82.4
123.5
172.3
230.2

12.6
16.1
7.8

2.7

3.5

6.3

.1

—.5
—1.0

—.4
3.9

$22.1
21.8
22.8
28.1

1.5

5.1

31.7

.8

4.5
17.7
20.2
28.5
31.5
35.2

34.9
46.9
67.8
102.6
143.9
193.5

4.9
3.6

3.6
14.2
28.6
41.1
48.8
57.9

3.5

—8.4
—12.6
—17.3
—22.7

21.0
28.4
36.8

u.s

—4.9
—22.2
—44.9

38.9
42.7
47.9
52.3
70.0
90.2
118.7
150.1
185.4

gs

Dl

OASDI

Total

HI

15

17

15
20
20

15
38

15
15
22

52
20
25

32

21

21

22

29

23

18

23

28

30
38

23
24

18

23
28

35
47
59

69
89
111

29
38

21

51

—5
—21

64

18
9

22
16
23
21
22
22
23
27
31
37
42

Positive figures represent amounts borrowed by the trust fund or recoveries of prior loans to other trust funds; negative figures represent amounts loaned by the trust fund or repayments of prior loans from other trust funds.
2 Assets at beginning of year are defined for the OASI and Dl trust funds as assets at end of prior year plus the respective OASI and Dl advance tax transfers (under P.L 98—21, payroll tax income expected to be collected each month is
credited to the trust funds on the first day of the month) for January.
Between 0 and —$50 million.
The estimated operations for HI and OA5DI and HI combined in 1990 and later are theoretical because the HI trust fund would be depleted.

Note—These estimates do not include the potential costs of the Administrations June 1983 Dl initiatives.
Source: Office of the Actuary, SM, June 24, 1983.

TABLE 34.—ESTIMATED OPERATIONS OF THE OASI, DI, AND HI TRUST FUNDS BASED ON 1983 TRUSTEES' REPORT ALTERNATIVE III ASSUMPTIONS, CALENDAR YEARS 1982—92
[Amounts in bilbons]
Income

Outgo

Calendar year

Interlund borrowing transfers
.

OASI

Dl

OASDI

$147.9

HI

1982
1983
1984
1985
1986

$125.2
150.3
159.6
177.5
195.2

$22.7
20.7
18.0
19.6

171.0
176.3
195.5
214.8

1987
1988
1989
1990
1991

213.5
246.5
269.5
296.3
321.4
347.2

21.3
24.4
26.4
32.0
35.0
37.9

234.8
270.9
295.9
328.3
356.4
385.1

199

16.7

Total

$38.0
44.4
44.5
50.5

OASI

OASDI

Dl

Total

HI

OASI

DI

$142.1
151.7
162.5
174.5
187.3

$18.0
17.9
18.0
18.6
19.5

$160.1
169.6
180.5
193.2
206.8

$36.1
41.2
46.8
54.1
61.9

$196.3
210.8
227.4
247.2
268.7

$17.5

58.2

$185.9
215.4
220.8
246.0
273.0

62.6
66.5
70.2
73.7
76.7
79.5

297.5
337.4
366.2
402.0
433.1
464.6

206.3
224.4
242.6
261.2
295.3
316.2

21.1
22.7
24.4
26.4
29.4

227.4
247.0
267.0
287.6
324.6

70.5
80.4
91.2
103.3

-12.4

31.8

348.0

297.9
327.4
358.1
390.9
441.0
478.7

Tota'

OASI

DI

Net increase in tunds

116.3
130.7

Funds at end of year

HI

—$12.4

—$5.1

12.4

—5.1

5.1

Assets at beginning 01 year as a percentage ol outgo during
year

OASI

1982
1983
1984
1985
1986
1987

DI

OASDI

HI

$0.2 —$10.6 —$10.3

$0.6

—$0.4

— 1.4

2.8

1.4

3.2

4.6

—2.9

—4.3

3.0
7.9

—1.4
—.7
.!

—6.6
—1.3

8.0

—2.3
—3.6
—3.7

—5.2

.2

—5.0

4.5

2.3

OASDJ

Total

HI

$22.1
20.6

$2.7

4.3

20.7
28.6

4.2
3.5
3.6

$24.8
26.2
21.9
24.2
32.2

$8.2
11.4

17.7

— .5

23.4

3.8

27.2

5.5

OASI

OASDI

Dl

15

17

15

15

15

15

19

1.8

$32.9
37.6
31.0
29.7
34.0

18

37
29
25

6.3

33.6

21

24

9.1

5.5

17

Total

HI

22

21

52
20
24

18

17

18

19

9

17

21

3

17

16

22

Assets at beginning at year as a percentage at oertga dsring•
yeas2
-

Funds at end at year

Net increase in tunds

-

OASI

—

1988
1989

1990
1991
1992

DI

-

22.2
21.9
35.2
26.2

1.7
7.1

31.0

6.1

5.6
5.6

OASDt

23.9
29.0
40.7
31.8
37.1

HI

—13.9
—20.9
—29.6
—39.7
—51.2

Tatat

10.0
8.0
11.1

—7.9
—14.0

OASt

Dt

OASDt

45.5
67.4
102.6
128.7
159.7

5.5
12.6
18.2.
23.8
30.0

80.0
120.8
152.6

51.1

Ht

—7.5
—28.5
—58.1
—97.7

189.7 —148.9

Total

-43.5

51.6
62.7
54.8
40.8

QASt

18
26
34

4t
48

OASDt

Dt

24

30
56
70
83

19
27
36
45
51

Tata

HI

8

—8
—28
—50
—75

16
18
19

20
17

toads.
Pasitive tigaren represent arnaunts borrowed by the trust tund or recanerien as priar loans to ather trust tunds; negatine tigures represent amnnnts tanned by the trusi toed as reynymeats at prior taass tram other trost
2 Assets at beginning at year are detined tar the OASt and Dt trust toads as assets at end at priar year ptus the renpectine OASt and Dt advance tan transters (under P.L 9g21. payralt tan income enpected ta be collected durmg each
month is credited to the trust tunds an the tirst day at the month) tar January
'The estimated aperatinns tar HI and tnr OAStJt and HI combined in ygg and later are theereticat becanne the-Nt trust toad would be depleted in that year under this set at assomptiaan.
1

Nate—These estimates do nat inctnde the petentiat costs at the Administratian's Jane t983 yt initiatioes.
Soarce

Ottice at the Actuary, 55k June 24, t9g3.
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TABLE 35.—LONG-RANGE OASDHI COST AND INCOME PROJECTIONS: 1983 INTERMEDIATE

(Il—B) ASSUMPTIONS
[As percent of taxable payroll]

Cost rate
Calendar year
OASI

25-year averages:
1983—2007
2008—2032
2033—2057
75-year average:
1983—2057
'The balance

is

Dl

Total

HI

9.61

1.06

11.14
13.65

1.49
1.58

4.02
7.08
9.29

14.69
19.71

11.46

1.38

2679

Total
income
rate

Balance

15.37

0.68

24.52

15.85
16.05

—3.86
—8.47

19.64

15.76

—3.88

the total income rate minus the OASDHI cost rate. Positive balances are surpluses, and

negative balances are deficits.

2 Differs from the corresponding figure in the 1983 HI Trustees' Report as a result of an adjustment to treat
the 1983 lump-sum transfer for deemed military service wage credits on a consistent basis with the OASDI
estimates.

Source: 1983 OASDI and HI Trustees' Report.
Note:

In

terms of

1983

payroll,

1

percent

of

payroll

is

equivalent

to

about

$15

billion

annually.
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TABLE 36.—LONG-RANGE OASDI TRUST FUND RESERVE RATIOS: 1983 INTERMEDIATE (II—

B) ASSUMPTIONS
[Start-of-year assets as percent of annual outgo]

Calendar year

OASI

OASDI

DI

1983
1984

15

15

15

20

38

22

1985
1986
1987

20

32

21

22

29

23

23

28

23

1988
1989

23

30

24

28

38

29

1990
1991
1992

35

69

38

47

89

51

59

111

64

1993
1994
1995
1996
1997

75

136

80

91

161

98

110

186

117

130

213

137

152

240

160

1998

175

262

183

1999
2000
2001
2002

200
227
253

280
297

208
234

329
357

261

281

2003
2004

309

379

338
367
397
425

396
409
419
425

317
345
372
399
425

2010
2015
2020
2025
2030

501

431

491

563

421

556
507
442

405
390
393

544
538
494
437

2035
2040
2045
2050
2055
2060

372
308
245

388
369
339

178

311

106

284
260

2005
2006
2007

Source 1983 OASDI Trustees' Report.

31

289

374
314
255
192
125
54
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TABLE 37.—LONG-RANGE DI FINANCIAL FORECASTS OVER THE YEARS
[Intermediate assumptions]

Long-range cost

Year of trustees' report

(in percent of
taxable payroll)

1957
1960
1965

0.42
.35

1970
1975
1980
1983

1.10

Source: Various Trustees Reports.

.63

2.97
1.50
1.41

V. Supplemental Security Income for the Aged, Blind and
Disabled

TABLE 38.—SSI FEDERAL BENEFIT COSTS AND PROPORTION SPENT ON BLIND AND
DISABLED, 1914—83
[Amounts in millions]

T

.a enuar year

1914
1915
1916
1911
1918
1919
1980
1981
1982
1983 1

Blind and
disabled costs
as percent of
total costs

Blind and

ota

disabled

$3,833
4,314
4,512

4,103
4,881
5,219
5,866
6,518
1,133
1,410

$2,050
2,411
2,121
2,966
3,114
3,520
4,006
4,551
5,104
5,400

53
51

60
63

65
61
68
10
12
13

Estimates,

Source: Social Security Bulletin, Annual Statistical Supp'ement, 1981, with 1982 and 1983 figures supplied by
the Office of Research and Statistics, SSA.

TABLE 39.—SSI RECIPIENTS: TOTAL NUMBER AND PROPORTION BLIND AND DISABLED,
1914—83 1
[In millions]
Disabled and

Calendar year

rn2

Npber

recipients as

..

1914
1915
1916
1911
1918
1919
1980
1981
1982
1983

3.996
4.314
4.236
4.238
4.216
4.150
4.142
4.019
3.858
3.856

total

1.636
1.933
2.012
2.109
2.112
2.201
2.256
2.262
2.231
2.255

0.015
.014
.016
.011
.011
.011
.018
.019
.011
.018

43
41

49
52

53
55
56
58

60
61

'Receiving Federally administered payments.
2 As of December of each year 1974 through 1982. As of May for 1983.
Source: Social Security

Bulletin, August 1983 and SSAs
(51)

Monthly Benefit Statistics,"

No.

6,

July 1983.
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TABLE 40.—SSI RECIPIENTS: TOTAL NUMBER AND PROPORTION BLIND AND DISABLED, BY
STATE, JULY 1983
Blind and
disabled
Total

State

Aged

Blind

Disabled

as

percent

of total

Total 1

3,881,739

1525,403

78,706

2,277,630

61

65,618

1913

59,678

48

1123
9980
35643

54

1,901

64

604
1,382
18,087

18,321
33,867

65

367387.

59

127,209.
3,078
28,905
70,892
656,090

270,616

28,163
23,487
6,806

10,344
6,391
2,058

403

17,416

63

455

73

157

16641
4591

14766

3922

169,410

77,363

210
2,867

10,634
89,180

145,682
9,937
7,402
118,811
40,261

61,161
4,446
2,156
29,547
11,734

2,842

81,679
5,321
5,123

58

2,054
1,178

87210

75

27,349

71

8821

1026

52,524
8,053

320
2,056
2,069
302

14,944
12,866
54,234
67,972
12,070

64

6,070

Kentucky
Louisiana
Maine

24,791
19,256
91,761
122,565
20,425

Maryland
Massachusetts
Michigan
Minnesota
Mississippi

13,726
53,591
30,196
10,197
53,786

708
4,939
1,985
630
1,809

32,220
49,654
77,229
18,878
52,932

71

108,184
109,410
29,705
108,527
76,931
6,522
12,857

31161

1,251
131

4150

221

Nevada

6811

3,249

450

New Hampshire

5,223

1646

109

44,519
4,616
8,486
3,112
3,468

59

1,775

New Jersey
New Mexico
New York
North Carolina
North Dakota

83,638
24,245
335,655
121,201
5,803

28,634
9,081
114,025
54,789

1,146
479
4,043

53858

66
63

2523

88

14,685
217,587
74,502
3,192

Ohio

114,407

27,667

2,346

84,394

76

Alabama
Alaska

Arizona
Arkansas
California

.

Colorado

Connecticut
Delaware.
District of Columbia
Florida
Georgia

Hawaii
Idaho

Illinois
Indiana
Iowa
Kansas

Missouri
Montana
Nebraska

.

46654

35471

170
123

2910

50

70
73
54

55
71

68
61

57
61

50
72
66
50

73
68
52

68

66
59
57

53
TABLE 40.—SSf RECIPIENTS: TOTAL NUMBER AND PROPORTION BLIND AND DISABLED, BY

STATE, JULY 1983—Continued
Bl!nd and
disabled

•

.

State

Total

Aged

Blind

Disabled

as

percent

of total

Oklahoma
Oregon

Pennsylvania

Rhode Island

South Carolina
South Dakota
Tennessee

Texas
Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

58,952
22,407
153,289
14,342

26,911
6,449
46,683
5,045

80,346
7,818
124,052
242,142
7,644

33,453
3,157
51,722
124,996
1,967

1,881

8,657
78,446
43,185
39,141
62,467
1,747

3,065
30,161
12,295
11,012
24,289

123
1,446
642
650
1,001

623

613

334

31,075
15,455
103,550
9,078

54

45,012
4,512
70,330
112,843
5,488

58

65

43

5,469
46,839
30,248
27,479
37,177
1,081

18

261

46

966
503

3,056
219,

149

2,000
4,303
189

71

70
65

60
58
48

74

62
72
72
61

64

Other:

Northern Mariana Islands
1 Includes

persons

with

Federal

SSI

payments

and/or

federally

administered

Source: Social Security Administration, Office of Research and Statistics, August 1983.

State

suppIementaton.
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TABLE 41.—NUMBER OF SSI RECIPIENTS AND AVERAGE MONTHLY PAYMENT, JULY 1983

Type of payment

Total

Aged

Blind

Disabled

Number of persons:

1 18,106

2 2,221.630

586148

10,894
36,231

2,149,801
933,335

$159.38
$139.14
$93.38

$254.41
$215.08
$131.90

$243.11
$211.34
$94.13

Federal SSI payments 3

3568,190

1,525,403
1,348,095

State supplementation ....

1,555,120

$210.19
$181.98
$94.13

Total

3,881,139

Average monthly amount:
Total

Federal SSI payments

State supplementation

1 Includes approximately 23,000 persons aged 65 and over.
2 Includes approximately 447,000 persons aged 65 and over.
Includes persons with Federal SSI payments only, and Federal SSI and federally administered State
supplementation. Data partly estimated.
Includes persons with federally administered State supplementation only, and Federal SSI and federally
administered State supplementation. Data partly estimated.
Source: Social Security Administration, Office of Research and Statistics, August 1983.

TABLE 42.—NUMBER OF SSI RECIPIENTS AND AVERAGE MONTHLY PAYMENT, BY REASON FOR ELIGIBILITY AND TYPE OF PAYMENT, DECEMBER 1982
Adults

Blind and
Type of payment

All persons

Aged

Blind

Disabled

disabled

children
Individual

Couple

Individual

Couple

Individual

Coup'e

Number
Total
Federal SSI payments
Federal SSI payments only
Federal SSI and State supplementation
State supplementation
State supplementation only

3,857,590
3,473,301
2,307,185
1,166,116
1,550,405
384,289

1,273,368
1,107.682
777,027
330,655
496,341
165,686

137,726
111,372
86,697
24,675
51,029
26,354

62,814
55,506
33,149
22,357
29,665
•7,308

3,871
3,189
2,189
1,000
1,682
682

1,841,118
1,715,769
1.065,590
650,179
775,528
125,349

65,963
54,566
39,265
15,301
26,698
11,397

229,151
227,941
150,935
77,006
78,216
1,210

$231.82
204.55
97.80

$288.73
237.95
227.04

$263.22
241.96
63.13

Average monthly amount
Total
Federal SSI payments
State supplementation

$195.83
174.72
95.81

$151.01
133.17
90.23

1 Recipients of Federal SSI payments and/or federafly administered State supplements.

Source: Social Security Administration, Office of Research and Statistics, August 1983.

$239.65
196.48
218.00

$243.18
203.90
133.40

$353.87
270.26
302.00

TABLE 43.—NUMBER AND DISTRIBUTION OF SSI RECIPIENTS, BY MONTHLY-PAYMENT AMOUNT, DECEMBER 1982
Individuals'
Monthly amount
Disabled

Blind

Aged

Blind and
disabled
children

Couples
.

.

D:sabled

Bhnd

Aged

1,107,682
100.0

55,506
100.0

1,715,769
100.0

227,941
100.0

111,372
100.0

3,189
100O

54,566
100.0

less than $10
$10 to $19
$20 to $39
-$40 to $59
$60 to $79
$80 to $99 .....

3.7
4.4
14.5

1:8

2.4

.3
.7

1.4
1.4

2.4

10.1

-11.2

3.1
3.4
6.9

3.5

3.8
3.5
3.6

.8

&9

4.4

.8

6.6

6.1

1.7
2.1
8.3
3.6
3.3
3.3

.9

66

3.6
4.4

5.1
5.3
5.3
5.5

$100 to $119
$120 to $139
$140 to $179
$180 to $219
$220 to $259
$260 to $279
$280 and over23

5.5
17.4

3.2
7.3

3.2
5.6

1.1

3.4

50

4.7

4.7

5.0
.7

9.3
3.7
1.8

22.1

47.8

8.3
3.2
1.8
48.0

4.1
8.6
10.0
4.4
5.8

4.7

4.9

5.7
4.5
9.6

Total number
Total percent

1 Excludes couples.

7.8
6.6

1.2

.

2 Individuals living in their own household with no countable income were eligible for a Federal SSI payment of $284.30.
Couples living in their own household with no countable income were eligible for a Federal SSI payment of $426.40.
Source: Social Security Administration, Office of Research and Statistics, August 1983.

1.4
3.1
9.3
7.2

3.3
59.9

16.2
2.2
4.3
24.1

45.0

22

9.-4

9.4
5.2
4.7
35.8
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TABLE 44—AGE DISTRIBUTION OF ADULT SSI RECIPIENTS, DECEMBER 1982 1
Reas on

Aged

3,628,439
100.0

Total number
Total percent

18 to 21
22 to 29
30 to 39
40 to 49
50 to 59
60 to 64
65 to 69
70 to 74
75 to 79
80 and over

for eligibility

Total

Age

Disabled

70,158
100.0

2,009.540
100.0

2.3

4.5

4.0

7.5

13.9

13.0

7.2

12.3

12.6

6.9

10.1

12.0

12.2

15.7

21.5

8.5
12.8

:14.9

12.5

10.2
9.6

22.4

8.4

8.1

27.6
37.5

5.1

.5

10.2

.1

14.2
12.1
.

1,548,741
100.0

Blind

16.3

Recipients of Federal SSI payments and/or federally administered State supplements.

Source: Social Security Administration, Office of Reseach and Statistics, August 1983.

13.1
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TABLE 45.—AGE DISTRIBUTION OF SSI CHILD RECIPIENTS, BY REASON FOR ELIGIBUTY,
DECEMBER 1982 1

Age

Total

Blind

Disabled

229,151
100.0

7,198
100.0

221,953
100.0

Under 5

12.3
21.5

15.2
21.7

12.2

5 to 9
10 to 14
15 to 17

27.3

28.9
20.9

18 and over

16.6

Total number
Total percent

28.8
20.8

Recipients of Federal SSI payments and/or federally administered State supplements.

Source: Social Security Administration, Office of Research and Statistics, August 1983.

18.7
17.1

21.5

16.5
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TABLE 46.—NUMBER AND DISTRIBUTION OF NEW AWARDS TO BLIND AND DISABLED SSI
RECIPIENTS, BY DIAGNOSTIC GROUP, 1977 1
Number

Diagnostic group

Perce ntage distribution

Blind an d disab'ed
Total 2
Adults

Total

Infective and parasitic diseases
Neoplasms

Endocrine, nutritional, and
metabolic diseases
Mental disorders
Mental retardation
Diseases of the—
Nervous system and
sense
organs
Eye

Circulatory system
Respiratory system
Digestive system
Genitourinary system
Musculoskeletal system and
connective tissue
Congenital anomalies
Accidents, poisonings, and

violence (nature of injury)
Other

Blind and disabled
Total

335,783 288,904

Children

46,879

100.0

Adults

Children

100.0

100.0

4,190
19,650

3,871
18,605

319
1,045

1.2

1.3

.7

5.9

6.4

2.2

13,476
117,609
63,981

12,712
89,936
38,713

764
27,673

4.0
35.0

4.4

1.6

31.1

59.0

25268

19.1

13.4

53.9

37,951
8,738
58,922

29,035
7,800
58,561

8,916
938

11.3

10.1
2.7

19.0
2.0

13318
5894
2513

333
127
281

4.1

20.3
4.6

.8

13651
6021
2794

1.8

2.0

.3

.8

.9

.6

32,834

32,126

9.8
2.4

1.5

4160

708
4,008

11.1

8168

1.4

8.5

11,774

11,094
7,078

680

3.5
2.6

3.8
2.4

1.4

1644

8742

361

2.6
17.5

.7

3.6

Recipients of Federal SSI payments and/or federally administered State supplements.
2 Excludes those previous'y entitled to OASDI benefits. Data do not add to total because of rounding of
estimates to integral values.
Source: Social Security Bulletin, Annual Statistical Supplement, 1981.
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TABLE 47.—NUMBER OF DISABLED SSI RECIPIENTS AND AVERAGE MONTHLY PAYMENT,
BY STATE, DECEMBER 1982

State

Number'

Total

Alabama
Alaska

2231,493

State supptementation

Federal SSI

Total

Average
monthly
amount

$229.04

57,999

1813

Number

Average
monthly

2075,232

$203.89

917,741

$95.87

57999
1813

196.48
207.72
227.17
180.39
213.39

101

352,028

20.82
161.77

258

102.64

10,151

25.10

17,754
33,153
261,583

17,754
33,156
363,240

Colorado

17,111

17,111

Connecticut

16,150
4,430

206.25

16,150
4,392

194.65
209.60
202.01

10,361
87,515

250.62
207.19

10,154
87,515

230.64
207.19

80,337
5,157
4,952
85,112

192.81
238.99

80,321
4,907
4,952
85,112
26,448

192.82
205.74
191.10
205.03
194.44

180.66
176.62

14,144
12,338

Delaware

180.44
310.45

monthly
amount

amount

Arkansas
California

Arizona

Average
Number

District of
Columbia
Florida
Georgia

Hawaii
Idaho

Illinois
Indiana

26448

Kansas

14,233
12,343

Kentucky

52076

Louisiana

67,362

Maine

11666

Maryland

31,395
48,730
75,110
18,293
51,646

Iowa

Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico

New York
North Carolina
North Dakota

43,387
4,451
8,289
2,920
3,314
52,531
14,410
216,077
73,279
3,089

201.49
188.79

67,355
10,290

178.07
176.36
210.97
201.50
189.99

215.21
255.05
242.70

31,383
40,409
69,153
18,293
.51638

215.01
207.55
209.88
164.90
201.29

43387

52076

201.30

203.66

4,362

210.68

8289
2911
3314

202.54
193.16
186.20
211.33
201.76

49,004
14,410
197,883
73,279
3,089

211.15
207.66
218.68
197.88
183.47

238.54

255.39

2

(2)

4,824

16.61
46.21

552
131

95.51
31.12

119

52

23.71

11,042

22.40

279

70828

32.36
88.42
52.46

121

15.92

687

93.09

45,708

43

49298

44.28

204338

58.29
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TABLE 47.—NUMBER OF DISABLED SSI RECIPIENTS AND AVERAGE MONTHLY PAYMENT,

BY STATE, DECEMBER 1982—Continued
Total

Number 1

Oklahoma
Oregon

Pennsylvania
Rhode Island

South Carolina

South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Unknown
Other areas:
Northern
Mariana
Islands

monthly
amount

82,243
30,846
14,937
101,166
8,927
44,075
4,240
68,745
110,553
5,308
5,296
45,583
29,258
26,957
35,938
1,018

208.56

230.77
213.10

183.26
200.78

227.00
225.32
236.91

I

State supplementation

SSI

Average
monthly
amount

Average

State

Ohio

Federa

Number

Average

monthly
amount

Number

82,226
30,846
14,937
95,329
7,883

208.53
184.38
201.27
210.64
189.04

224

25.94

95,661
8,110

34.14
50.81

44,075
4,239
68,745
110,553
5,308

194.58
182.87

60

200.77
186.71
185.36

31

31.07
23.29

4,691
45,583
27,349
26,957
28,856
1,018

190.24
196.73
204.49
217.93
180.58
202.88

4,968

62.36

26,611

37.58

31,505

104.85

13

12

254

254

9

248.26

1 All persons with Federal SSI payments and/or federally administered State supplementation.
2 Not computed for fewer than 5 persons.
Source: Social Security Administration, Office of Research and Statistics, August 1983.
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TABLE 48.—NUMBER OF BLIND SSI RECIPIENTS AND AVERAGE MONTHLY PAYMENT, BY
STATE, DECEMBER 1982

Total

Number '

Total

Alabama
Alaska

Arizona

Arkansas
California
Colorado

Connecticut
Delaware

I

Average
monthly

Average

State

State supplementation

Federa 551

monthly
amount

Number

Average

monthly
amount

Number

amount

68,584

$202.61

35,584

$134.58

1,898

1,898

59

59

199.25
212.92
221.04
192.29
195.09

18

11,213

11.28
200.51

195.41
205.49
182.34

44

46.98

198

19.11

11,356

515
1,401

11,110
382
425
155

$241.59

515

192.43
324.96

1,401

11,146
382
425

181.55

143

226.51
211.18

2,198

District of
Columbia

201

Florida

2,198

Georgia

2,851

Hawaii

164

200.81
234.38

199

2,851
161

111

111

Illinois
Indiana

1,941

1,941

1,181

1,181

Iowa

1,011

Kansas

315
2,012
2,056
293

Idaho

Kentucky
Louisiana
Maine
Maryland

611

193.80
190.30
211.31
183.14

221.51
251.12
243.14

Michigan

4,938
1,913

Minnesota
Mississippi

1,181

201.18

1,241
131
221

209.00

Nevada

450

236.62

New Hampshire

109

Massachusetts

Missouri
Montana
Nebraska

New Jersey
New Mexico

New York
North Carolina
North Dakota

621

115.26
189.56
230.96
211.29
118.15

611
3,012
1,821
621
1,181

220.34
180.18
220.18
116.64
201.15

1,241

181.32
205.12
191.46

131

221
291
109

2,916
19

19

237.18
243.00

200.13
201.86
190.09
212.15
202.19

315
2,012
2,056
268

910

1,068
458
3,688
2,916

1,119
458
3,911

209.18
211.16

1

10

151

900
6

2

(2)

23.00
31.61

28.81
39.00

(2)

282

20.91

21

4,804
1,859

39.61
149.69
33.82

6

9.00

3

(2)

188.32
192.40

432

111.01

209.49
201.01
212.27

1,077

38.69

3,859

41.19

198.95
209.11
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TABLE 48.—NUMBER OF BLIND SSI RECIPIENTS AND AVERAGE MONTHLY PAYMENT, BY
STATE, DECEMBER 1982—Continued
Tota'
Average

State

Number '

Pennsylvania

2,318
956
498
3,033

Rhode Island

209

Ohio

Oklahoma
Oregon

South Carolina
South Dakota

1,861

Tennessee

1,962
4,220

Texas

Federa

134

monthly
amount

205.59

234.14
221.74

165

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Unknown

119
1,421
604
633
972

234.72

State supplementation

SSI

Average

monthly
amount

Number

2,316
956
498
2,943
191

205.55
216.32
187.51
208.66
190.88

165

210.22
232.14
211.12
201.27
201.26

1,861

231.51
211.20

I

133

1,962
4,220

112

198.77

1,421

20617

227.33

565

250.35

633
843

40

40

203.60
226.92
181.91
198.12

17

17

301.76

Average

Number

21

24.24

2,895
197

33.19
50.18

4

(2)

Other areas:,

Northern
Mariana
Islands

1 AH persons with Federa' SSI payments and/or federally administered State supplementation.
2 Not computed for fewer than 5 persons.

Source: Social Security Administration, Office of Research and Statistics, August 1983.

monthly
amount

3

()

115

49.30

555

40.14

842

106.87
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CHART 10

STAGES OF DI DECISION-MAJ<ING

Administered
by:

HITIAL CLAIM

Time allowed
to request
next stage

Average time
from request
to decisionl/

SSA District Office

60 days

65 days

State Agency (DDS)*

60 days

50 days

SSA's Administrative
Law Judges

60 days

184 days

SSA's Appeals Council

60 days

80 days

1

RECONSIDERATION

2/

HEARING

'If

I

APPEAL

2/

J

If

FEDERAL COURT

REVIEW

Federal Court System

——

N.A.

*Disability Determination Service.
Nay 1983.
Estimate; includes appeals of both initial denials and CDI
terminations.

1'
2/
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CHART 11

DISABILITY DETERMINATIONS AND APPEALS,
FISCAL YEAR 1982*

889,894
Initial Disability
Determinations

28% Allowed
376,767
Reconsiderations

72% Denied

11% Allowed
401, 182

46% of denials

Continuing Disability //,///f
Investigations (CDI5)

appealed

89% Denied

70% of denials
appealed

35% Continued

45% Terminated

50,511
Appeals Council
Decisions

234,144

Administrative Law Judge
Decisions

8% Remand to AU
4% Allowed

55% Allowed

48% of denials
appealed

45% Denied /

88% Danied 1'

18% of
denials
a9paaled

Total Allowances:

649,982

% of Total Allowances
7,883

U.S. District
Court Decisions
4,

39% Remand to A.C.

12% Allowed

Initial Decisions
Initial Applications
CDIs
Reconside rations
ALJs
Appeals Council
U.S. District Court

49% Denied

*Includes concurrent DI/SSI cases.
1/ Includes dismissals.

TOTAL

73.0
39.0
34.0
6.6
19.9
0.3
0.2

103.0

J

75

CH?.RT 12

THE DISABILITY DECISION:
A SEQUENTIAL EVALUATION PROCESS

NOT DISABLED.( Yes

IS THE INDIV DUAL CURRENTLY
WORIUNG AT THE SGA LEVEL?

No

NT DISABLE

DO

THE INDIVIDUAL HAVE

Yes

DOES THE INDIVIDUALS
IMPAIRMENT MEET OR EQUAL

T4E DEGREE OF SEVERITY IN
THE MEDICAL LISTINGS
PUBLISHED IN REGULATIONS?

Yes

DISABLED

No

NOT DISABLED

No

DOES THE INDIVIDUALS
IMPAIRMENT PREVENT HIM FROM

DOING HIS PAST RELEVAT WOR1

Yes

WHEN CONSIDERING THE

INDIVIDUALS IMPAIRMENT, AGE

Not Disabled

Yes

EDUCATION, TRAINING AND WOR1
EXPERIENCE, CAN HE PERFORM
ANY OTHER JOBS WHICH EXIST

IN SIGNIFICANT NUMBERS IN
THE NATIONAL ECONOMY?

N

°

DISABLED

76

CH)RT 13

INITIAL ELIGIBILITY DETERMINATION PROCESS

Receive
filed claim

1
Document
insured status

SSA
DISTRICT
OFFICE

- -I- Obtain
medical
evidence

STATE
DDS

Obtain
vocational factors
(if needed)

Purchase
consultative exam
(if needed)

Yes

Start
benefits

No

Notify
beneficiary
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CHART 14

CONTINUING DISABILITY INVESTIGATIONS PROCESS

Continued on
next page

78

CONTINUING DISABILITY INVESTIGATIONS PROCESS
(continued)

Receive additional
evidence from
beneficiary

79

CHART 15

HISTORY OF SIGNIF'ICANT PROVISIONS RELATING
TO DI

ELIGIBIJ..ITY REQUIREMENTS

Act
1956

Provision

Monthly cash benefits provided for insured workers aged
50—64

unable

to

engage in substantial gainful activity

because of a medically determined impairnent expected
to end in death or be of "long—continued and indefinite
duration."
Benefits payable after 6—month waiting period.
Recent and

substantial

attachment to covered employment

required: "currently insured" (6 quarters of coverage
in the preceding 13 quarters, including the quarter of
disablement), disability insured" (20 quarters of

coverage in the preceding 40 quarters, including
the quarter of disablement), and "fully insured" (one
quarter of coverage for each year after 1950 and prior
to the attainment of age 65 for men, age 62 for women).

1958

Monthly cash benefits provided for the dependents of
disabled workers.
"Currently insured" requirement eliminated.

1960

Age 50 limitation eliminated.
DI benefits made payable
to insured workers (and their dependents) at any age
under 65.

Disability insured

requirement eased.

6-month waiting period eliminated for workers applying

for benefits for a second time after failing in attempt
to return to work.

"Trial work period"
disabled worker may
terminated.

of 9 months provided during which
have earnings without having benefits

80

1965

Duration of disability requirement eased froiñ "lohg
continued and indefinite" to one lasting for at least
12 months.

In the case of blind workers, aged 55—64, benefits made
on the basis of inability to engage in usual
ocoupation rather than inability to engage in substántiat
gainful activity.

payable

"Disability insured" requirements eased for blind WOrker5
under age 31.
1967

Definition of disability tightened so that the impairment

must preclude engaging in any substantial gainful activity
existing in the national economy.

Disability insured" requirements eased for all disabled
workers under age 31.
1972

waiting period reduced to 5 rinths.

Medicare provided for disabled workers on the rolls or
at least 24 months.
For blind workers, "disability insured" reguirennt eliminated.

guidelines

liberalized for the blind.

1977

SCA

1980

Medicare provided for disablOd workers fcr 3 years after
leaving the benefit rolls to engage in substantial gainful
activity.
24-month waiting period for Medicare eliminated for workers
applying for benefits for a second time.
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TABLE 49.—DI ADMINISTRATIVE COSTS
[Dollars in millions]

Dl administr ative costs

•

Calendar year

As percent
of Dl
benefits

Total

.

1957.

$3

49

1960
1965
1970

36

6.4

90

5.7

164
256

5.3

175
1980
1981

368
436
590
681

1982
1983 1
1 Estimated under Intermediate Il—B Assumptions contained in 1983 OASDI Trustees
SoUrce:

3.0

•

2.4
2.5
3.4
3.8

Report.

Social Security Bulletin, Annual Statistical Supplement, 1981, and 1983 OASDI Trustees' Report.
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A BILL
To provide for tax reform, and for other purposes.

Be it enacted by the Senate and House of Representa2

lives of the United States of America in Congress assembled,
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1

"(or in the case of a profit sharing or stock bonus plan, hard-

2 ship or the attainment of age 59 ½)".
3

(d) EFFECTIVE DATES.—

4

(1) IN GENERAL.—The amendments made by this

5

section shall apply with respect to plan years beginning

6

after December 31, 1983.

7

(2) TRANSITIONAL RULE.—Rules similar to the

8

rules under section 135(c)(2) of the Revenue Act of

9

1978 shall apply with respect to any pre-ERISA

10

money purchase plan (as defined in section 401(k)(5) of

11

the Internal Revenue Code of 1954) for plan years be-

12

ginning after December 31, 1979, and before January

13

1, 1984.

14
15

TITLE IX—SOCIAL SECURITY
DISABILITY BENEFITS REFORM

16 SEC. 900. SHORT TITLE; TABLE OF CONTENTS.
17

This title may be cited as the "Social Security Disabil-

18 ity Benefits Reform Act of 1983".
TABLE OF CONTENTS
Sec. 900. Short title; table of contents.

Subtitle A—Standards of Disability

Sec. 901. Standard of review for termination of disability benefits and periods of
disability.
Sec. 902. Studs' concerning evaluation of pain.
Sec. 903. Multiple impairments.

Subtitle B—isabilitv Determination Process
Sec. 9H. Moratorium on mental impairment reviews.
Sec. 912. Review procedure governing disability determinations affecting continued
entitlement to disability benefits; demonstration projects relating
to review of other disability determinations.
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913. Continuation of benefits during appeal.
Sec. 914. Qualifications of medical professionals evaluating mental impairments.
Sec. 915. Regulatory standards for consultative examinations.
Sec.

Subtitle C—Miscellaneous Provisions

Sec. 921. Administrative procedure and uniform standards.
Sec. 922. Compliance with court of appeals decisions.
Sec. 923. Payment of costs of rehabilitation services.
Sec. 924. Advisory Council on Medical Aspects of Disability.
Sec. 925. Qualifvng experience for appointment of certain staff attorneys to administrative law judge positions.
Sec. 926. SSI benefits for individuals who perform su.bslanlial gainful aciivity despite severe medical impairment.
Sec. '2 Jdditional funclions of Advisory Covncil; work evaluations in case of
applicanis for and recipients of SSI benefils based on disability.
Sec. 928. Effective date.

i

Subtitle A—Standards of Disability

2 SEC. 901. STANDARD OF REVIEW FOR TERMINATION OF DIS.
3

ABILITY BENEFITS AND PERIODS OF DISABIL.

4

ITY.

5

(a) Section 223 of the Social Security Act is amended

6 by inserting after subsection (e) the following new subsection:
7

"Standard of Review for Termination of Disability Benefits

8

"(f) A recipient of benefits under this title or title XVIII

9

based on the disability of any individual may be determined

10 not to be entitled to such benefits on the basis of a finding
11

that the physical or mental impairment on the basis of which

12

such benefits are provided has ceased, does not exist, or is

13 not disabling only if such fmding

is

supported by—

14

"(1) substantial evidence which demonstrates that

15

there has been medical improvement in the individual's

16

impairment or combination of impairments so that—
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"(A) the individual is now able to engage in

1

2

substantial gainful activity, or

3

"(B) if the individual is a widow or surviving

4

divorced wife under section 202(e) or a widower

5

or

6

202(1), the severity of his or her impairment or

7

impairments is no longer deemed under regula-

8

tions prescribed by the Secretary sufficient to pre-

9

dude the individual from engaging in gainful ac-

surviving divorced husband under section

10

tivity; or

11

"(2) substantial evidence which—

12

"(A) consists of new medical evidence and

13

(in a case to which clause (ii) does not apply) a

14

new assessment of the individual's residual func-

15

tional capacity and demonstrates that, although

16

the individual has not improved medically, he or

17

she is nonetheless a beneficiary of advances in

18

medical or vocational therapy or technology so

19

that—

20
21

"(i) the individual is now able to engage
in substantial gainful activity, or

22

"(ii) if the individual is a widow or sur-

23

viving divorced wife under section 202(e) or

24

a widower or surviving divorced husband

25

under section 202(f), the severity of his or
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1

her impairment or impairments is no longer

2

deemed under regulations prescribed by the

3

Secretary sufficient to preclude the individual

4

from engaging in gainful activity; or

5

"(B) demonstrates that, although the individ-

6

ual has not improved medically, he or she has un-

7

dergone vocational therapy so that the require-

8

ments of clause (i) or (ii) of subparagraph (A) are

9

met; or

10

"(3) substantial evidence which demonstrates that,

11

as determined on the basis of new or improved diag-

12

nostic techniques or evaluations, the individual's im-

13

pairment or combination of impairments is not as dis-

14

abling as it was considered to be at the time of the

15

most recent prior decision that he or she was under a

16

disability or continued to be under a disability, and that

17

therefore—

"(A) the individual is able to engage in sub-

18
19

stantial gainful activity, or

20

"(B) if the individual is a widow or surviving

21

divorced wife under section 202(e) or a widower

22

or

23

202(f), the severity of his or her impairment or

24

impairments is not deemed under regulations pre-

surviving divorced husband under

section
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scribed by the Secretary sufficient,to preclude the

2

individual from engaging in gainful activity.

3 Nothing in this subsection shall be construed to require a
4 determination that a recipient of benefits under this title or
5

title XVIII

based

on an individual's disability is entitled to

6 such benefits if evidence on the record at the time any prior
7

determination of such entitlement to disability benefits was

8 made, or new evidence which relates to that determination,
9 shows that the prior determination was either clearly errone-

10 ous at the time it was made or was fraudulently obtained, or
11

if the individual is engaged in substantial gainful activity, in

12 any case in which there is no available medical evidence sup-

13 porting a prior disability determination, nothing in this sub-

14 section shall preclude the Secretary, in attempting to meet
15 the requirements of the preceding provisions of this subsec16 tion, from securing additional medical reports necessary to

17 reconstruct the evidence which supported such prior disabil18 ity determination. For purposes of this subsection, a benefit

19 under this title is based on an individual's disability if it is a
20 disability insurance benefit, a child's, widow's, or widower's
21 insarance benefit based on disability, or a mother's or father's

22 insarance benefit based on the disability of the mother's or
23 father's child who has attained age 16.".
I

24

(b) Section 216(i)(2)(D) of such Act is amended by

25 adding

at the end thereof the following: "A period of disabil-
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ity may be determined to end on the basis of a finding that

2

the physical or mental impairment on the basis of which the

3

finding of disability was made has ceased, does not exist, or is

4 not disabling only if such finding is supported by substantial

5 evidence described in paragraph (1), (2), or (3) of section
6 223(f). Nothing in the preceding sentence shall be construed
7

to require a determination that a period of disability continues

8

if evidence on the record at the time any prior determination

9 of such period of disability was made, or new evidence which

10 relates to such determination, shows that the prior determi11

nation was either clearly erroneous at the time it was made

12

or was fraudulently obtained, or if the individual is engaged

13

in substantial gainful activity. In any case in which there is

14 no available medical evidence supporting a prior disability

15 determination, nothing in this subparagraph shall preclude
16 the Secretary, in attempting to meet the requirements of the
17

preceding provisions of this subparagraph, from securing ad-

18 ditional medical reports necessary to reconstruct the evidence

19 which supported such prior disability determination.".
20

(c) Section 1614(a) of such Act is amended by adding

21 at the end thereof the following new paragraph:

22

"(5) A recipient of benefits based on disability under

23 this title may be determined not be to entitled to such benefits

24 on the basis of a finding that the physical or mental impair-

25 ment on the basis of which sucth benefits are provided has
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ceased,

does not exist, or is not disabling only if such finding

2 i3 supported

by—

3

"(A) substantial evidence which demonstrates that

4

there ha been medical improvement in the individual s

5

impairment or combination of impairments so that the

6

individual is now able to engage in substantial gainful

7

activity; or

8

"(B) substantial evidence (except in the case of

9

an individual eligible to receive benefits under section

10

1619) which—

"(i) consists of new medical evidence and a

11

assessment of the individual's residual func-

12

new

13

tional capacity and demonstrates that, although

14

the

individual has not improved medically, he or

15

she

is nonetheless a beneficiary of advances in

16

medical

17

that the individual is now able to engage in sub-

18

stantial gainful activity, or

or vocational therapy or technology so

19

"(ii) demonstrates that, although the individ-

20

ual ha not improved medically, he or she has un-

21

dergone

22

now

23

or

24

"(C) substantial evidence which demonstrates

25

that, as determined on the basis of new or improved di-

vocational therapy so that he or she £s

able to engage in substantial gainful activity;
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agnostic techniques or evaluations, the individual's im-

2

pairrnent or combination of impairments is not as dis-

3

abling a.s it wa.s considered

4

most recent prior decision that he or she was under a

5

disability or continued to be under a disability, and

6

that therefore the individual is able to engage in sub-

7

stan tial gainful activity.

8 Nothing

to be at the time of the

in this paragraph shall be construed to require a

9 determination that a recipient of benefits under this title
10 based on disability is entitled to such benefits if evidence on

record at the time any prior determination of such entitle-

11

the

12

ment to benefits was made, or new evidence which relates to

13

that determination, shows that the prior determination was

14 either clearly erroneous at the time it was made or was fraud15 ulently

obtained, or if the individual (unless he or she is

16 eligible to receive benefits under section 1619) is engaged in
17 substantial

18

gainful activity, in any case in which there is no

available medical evidence supporting a prior determination

19 of

di3ability nothing in this paragraph shall preclude the

20 Secretary, in attempting to meet the requirements of the pre21

ceding provisions of this paragraph, from securing additional

22 medical reports necessary to reconstruct the evidence which

23 supported such prior determination. ".
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SEC. 902. STUDY CONCERNING EVALUATION OF PAIN.

2

(a) The Secretary of Health and Human Services shall,

3

in conjunction with the National Academy of Sciences, con-

4 duct a study of the issues concerning (1) the use of subjective
5 evidence of pain, including statements of the individual alleg-

6 ing such pain as to the intensity and persistence of such pain
7

and corroborating evidence provided by treating physicians,

8 family, neighbors, or behavioral indicia, in determining under
9

section 221 or title XVJ of the Social Security Act whether

10 an individual is under a disability, and (2) the state of the art
11

12

of preventing, reducing, or coping with pain.

(b) The Secretary shall submit the results of the study

13 under subsection (a), together with any recommendations, to

14 the Committee on Ways and Means of the House of Repre15

sentatives and the Committee on Finance of the Senate not

16 later than April 1, 1985.
17 SEC. 903. MULTIPLE IMPAIRMENTS.

18

(a) (1) Section 223(d)(2) of the Social Security Act. is

19 amended by adding at the end thereof the following new sub-

20 paragraph:
21

"(C) In determining whether an individual's phys-

22

ical or mental impairment or impairments are of such

23

severity that he or she is unable to engage in substan-

24

tial gainful activity, the Secretary shall consider the

25

combined effect of all of the individual's impairments
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1

without regard to whether any such impairment,

2

considered separately, would be of such severity.".

if

(2) The third sentence of section 216(i)(1) of such

3

4 Act is amended by inserting "(2)(C)," after "(2)(A),".
(b) Section 1614(a) (3)

of such Act is amended by

adding at the end thereof the following new subparagraph:
"(G) in determining whether an individual's

physicial or mental impairment or impairments
are of such severity that he or she is unable to
engage in substantial gainful activity, the Secretary shall consider the combined effect of all of the
individual's impairments without regard to wheth-

er any such impairment, if considered separately,
would be of such severity. ".

B

Subtitle B—Disability Determination
Process

7

SEC. 911. MORATORIUM ON MENTAL IMPAIRMENT REVIEWS.

5

8

(a) The Secretary of Health and Human Services (here-

9

after in this section referred to as the "Secretary") shall

10 revise the criteria embodied under the category "Mental Dis11

orders" in the "Listing of Impairments" in effect on the date

12

of the enactment of this Act under appendix 1 to subpart P of

13 part 404 of title 20 of the Code of Federal Regulations. The
14 revised criteria and listings, alone and in combination with
15 assessments of the residual functional capacity of the individ-
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uals involved, shall be designed to realistically evaluate the

2

ability of a mentally impaired individual to engage in substan-

3

tial gainful activity in a competitive workplace environment.

4 Regulations establishing such revised criteria and listings
5 shall be published no later than nine months after the date of

6 the enactment of this Act.
7

(b) The Secretary shall make the revisions pursuant to

8

subsection (a) in consultation with the Advisory Council on

9 the Medical Aspect.s of Disability (established by section 924

10 of this Act), and shall take the advice and recommendations
11

of such Council fully into account. in making such revisions.

12

(c)(1) Until such time as revised criteria have been es-

13 tablished by regulation in accordance with subsection (a), no

14 continuing eligibility review shall be carried out under section

15 221(h) of the Social Security Act (as redesignated by section
16 914(1) of this Act), or under the corresponding requirements

17 estabHhed for disability determinations and reviews under
18 title XVI of such Act, with respect to any individual previ-

19 ously determined to be under a disability by reason of a
20 mental impairment, if—
21

(A) no initial decision on such review has been

22

rendered with respect to such individual prior to the

23

date of the enactment of this Act, or

24

(B) an initil decision on such review was ren-

25

dered with respect to such individual prior to the date
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1

of the enactment of this Act but a timely appeal from

2

such decision was filed or was pending on or after

3

June 7, 1983.

4 For purposes of this paragraph and subsection (d)(1) the term
5

"continuing eligibility review", when used to refer to a

6 review undcr acction 221(h) ef such Ae

eo

rcdc2ignatcd)

7

of a previous determination of disability, includes any recon-

8

sideration of or hearing on the initial decision rendered in

9 such review as well as such initial decision itself, and any
10 review by the Appeals Council of the hearing decision.
11

(2) Paragraph (1) shall not apply in any case where the

12 Secretary determines that fraud was involved in the prior
13

determination, or where an individual (other than an individ-

14 ual eligible to receive benefits under section 1619 of the
15 Social Security Act) is determined by the Secretary to be
16 engaged in substantial gainful activity.
17

(d)(1) Any initial determination that an individual is not

18 under a disability by reason of a mental impairment and any

19 determination that an individual is not under a disability by

20 reason of a mental impairment in a reconsideration of or
21 hearing on an initial disability determination, made or held

22 under title II or XVJ of the Social Security Act after the
23

date of the enactment of this Act and prior to the date on

24 which revised criteria are established by regulation in accord-

25 ance with subsection (a), and any determination that an mdi-
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1

vidual is not under a disability by reason of a mental impair-

2 ment made under or in accordance with title II or XVZ of
3

such Act in a reconsideration of, hearing on, or judicial

4 review of a decision rendered in any continuing eligibility
5 review to which subsection (c)(1) applies, shall be redeter6 mined by the Secretary as soon as feasible after the date on
7 which such criteria are so established, applying such revised
8

9

criteria.

(2) In the case of a redetermination under paragraph (1)

10 of a. prior action which found that an individual was not
11

under a disability, if such individual is found on redetermina-

12

tion to be under a disability, such redetermination shall be

13

applied as though it had been ma.de at the time of such prior

14 action.

15

(3) Any individual with a mental impairment who was

16 found to be not disabled pursuant to an initial disability deter-

17 mination or a continuing eligibility review between March 1,
18

1981, and the date of the enactment of this Act, and who

19 reapplies for benefits under title II or XV! of the Social Se20 curity Act, may be determined to be under a disability during
21

the period considered in the most recent prior determination.

22 Any reapplication under this paragraph must be filed within

23 one year after the date of the enactment of this Act, and
24 benefits payable as a result of the preceding sentence shall be
25 paid only on the basis of the reapplication.
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1

SEC. 912. REVIEW PROCEDURE GOVERNING DISABILITY DE.

2

TERMINATIONS AFFECTING CONTINUED ENTI.

3

TLEMENT TO DISABILITY BENEFITS; DEMON.

4

STRATION PROJECTS RELATING TO REVIEW OF

5

OTHER DISABILITY DETERMINATIONS.

6

(a)(1) Section 221(d) of the Social Security Act is

7 amended—
8

(A) by striking out "Any" and inserting in lieu

9

thereof "(1) Except in cases to which paragraph (2)

10
11

applies, any"; and

(B) by adding at the end thereof the following

12

new paragraph:

13

"(2)(A) In any case where.—

14

"(i) an individual is a recipient of disability insur-

15

ance benefits, child's, widow's, or widower's insurance

16

benefits based on disability, mother's or father's insur-

17

ance benefits based on the disability of the mother's or

18

father's child who has attained age 16, or benefits

19

under title XVIII

based

on disability, and

20

"(ii) the physical or mental impairment on the

21

basis of which such benefits are payable is determined

22

by a State agency (or the Secretary in a case to which

23

subsection (g) applies) to have ceased, not to have ex-

24

isted, or to no longer be disabling,

25 such individual shall be entitled, to notice and opportunity for

26 review as provided in this paragraph.
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2

"(B)(i) Any determination referre4 to in subparagraph
(A)(ii)—

3

"U) which has been prepared for issuance under

4

this section by a State agency (or the Secretary) for

5

the purpose of providing a basis for a decision of the

6

Secretary with regard to the individual's continued

7

rights to benefits under this title (including any decision

8

as to whether an individual's rights to benefits are ter-

9

minated or otherwise changed), and

10
11

12

"(II) which is in whole or in part unfavorable to
such individual,

shall remain pending until after the notice and opportunity

13 for review provided in this subparagraph.

14

"(ii) Any such pending determination shall contain a

15 statement of the case, in understandable language, setting
16 forth a discussion of the evidence and stating such determina17

tion, the reason or reasons upon which such determination is

18 based, the right to a review of such determination (including

19 the right to make a personal appearance as provided in this
20 subparagraph), the right to submit additional evidence prior
21

to or during such review as provided in this clause, and that,

22

if such review is not requested, the individual will not be

23 entitled to a hearing on such determination and such determi-

24 nation will be the disability determination upon which the
25 final decision of the Secretary on entitlement will be based.
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1

Such statement of the case shall be transmitted in writing to

2

such individual. Upon request by any such individual, or by a

3

wife, divorced wife, widow, surviving divorced wife, surviv-

4 ing divorced mother, husband, divorced husband, widower,
5 surviving divorced husband, surviving divorced father, child,
6

or parent, who makes a showing in writing that his or her

7

rights may be prejudiced by such determination, he or she

8

shall be entitled to a review by the State agency (or the

9 Secretary in a case to which subsection (g) applies) of such
10 determination, including the right of such individual to make
11

a personal appearar.ce, and may submit additional evidence

12

for purposes of such review prior to or during such review.

13 Any such request must be filed within 30 days after notice of
14

the pending determination

is

received by the individual

15 making such request. Any review carried out by a State
16 agency under this subparagraph shall be made in accordance
17

with the pertinent provisions of this title and regulations

18 thereunder.
19

"(iii) A review under this subparagraph shall include a

20 review of evidence and medical history in the record at the
21

time such disability determination is pending, shall examine

22 any new medical evidence submitted or obtained for purposes
23 of the review, and shall afford the individual requesting the

24 review the opportunity to make a personal appearance with
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1

respect to the case at a place which is reasonably accessible

2

to such individual.

"(iv) On the basis of the review carried out under this

3

4 subparagraph, the State agency (or the Secretary in a case to
5 which subsection (g) applies) shall affirm or modify the pend-

6 ing
7

determination and issue the pending determination, as so

affirmed or modified, as the disability determination under

8 subsection (a), (c), (g), or (h) (as applicable).
9

"(C) Any disability determination described in subpara-

10 graph (A)(ii) which is issued by the State agency (or the Sec11

retary) and which is in whole or in part uxufavorable to the

12

individual requesting the review shall contain a statement of

13

the case, in understandable language, setting forth a discus-

14

sion of the evidence, and stating the determination, the

15 reason or reasons upon which the determination is based, the
16 right (in the case of an individual who has exercised the right
17

to review under subparagraph (B)) of such individual to a

18 hearing under subparagraph (D), and the right to submit ad19

ditional evidence prior to or at such a hearing. Such state-

20 ment of the case shall be transmitted in writing to such mdi21

22

vidual and his or her representative (if any).

"(D)(i) An individual who has exercised the right to

23 review under subparagraph (B) and who is dissatisfied with

24 the disability deternination referred to in subparagraph (C)
25 shall be entitled to a hearing thereon to the same extent as is
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1

provided in section 205(b) with respect to decisions of the

2

Secretary on which hearings are required under such section,

3 and to judicial review of the Secretary's final decision after
4 such hearing as is provided in section 205(g). Nothing in this
5

section shall be construed to deny an individual his or her

.6

right to notice and opportunity for hearing under section

7

205(b) with respect to matters other than the determination

8 referred to in subparagraph (A)(ii).
9

"(ii) Any hearing referred to in clause (i) shall be held

10 before an administrative law judge who has been duly ap11

pointed in accordance with section 3105 of title 5, United

12

States Code.".

13

(2) Section 205(b)(1) of such Act is amended by insert-

14 ing after the fourth sentence the following new sentence:
15

'Reviews of disability determinations on which decisions re-

16 lating to continued entitlement to benefits are based shall be
17 governed by the provisions of section 221(d)(2).".
18

(b)(1) Section 205(b) of such Act (as amended by subsec-

19 tion (a)(2)) is further amended—

20

(A) by striking out "(1)" after "(b)"; and

21

(B) by striking out paragraph (2).

22

(2) Section 4 of Public Law 97—455 (relating to eviden-

23 tiary hearings in reconsiderations of disability benefit termi-

24 nations) (96 Stat. 2499) and section 5 of such Act (relating to
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1

conduct of face-to-face reconsiderations in disability cases)

2

(96 Stat. 2500) are repealed.

3

(c) Section 223(g) of the Social Security Act (as amend-

4 ed by section 913(a) of this Act) is further amended—
5

(1)

in paragraph (1)(C), by striking out "for a

6

hearing under section 221(d), or for an administrative

7

review prior to such hearing" and inserting in lieu

8

thereof "for review under section 221(d)(2)(B) or for a

9

hearing under section 221(d)(2)(D)";

10

(2) in paragraph (1)(ii), by striking out "a hearing

11

or an administrative review" and inserting

12

thereof "review or a hearing"; and

in lieu

13

(3) in paragraph (3), by striking out "a hearing

14

under section 221(d), or for an administrative review

15

prior to such hearing" and inserting in lieu thereof

16

"review under section 221(d)(2)(B) or for a hearing

17

under section 221(d)(2)D)".

18

(d) The amendments made by this section shall apply

19 with respect to determinations (referred to

in

section

20 221(d)(2)(A)(ii) of the Social Security Act (as amended by this
21

section)), and determinations under the corresponding re-

22 quirements established for disability determinations and re-

23 views under title XVI of such Act, which are issued after
24 December 31, 1984.
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(e) The Secretary of Health and Human Services shall,

2

as soon as practicable after the date of the enactment of this

3

Act, implement as demonstration projects the amendments

4 made by this section with respect to all disability determina5 tibns under subsections (a), (c), (g), and (Ii) of section 221 of
6

the Social Security Act, and with respect to all disability

7

determinations under title XVI of such Act in the same

8 manner and to the same extent as is provided in such amend-

9 ments with respect to determinations referred to in section
10

221(d)(2)(A)(ii) of such Act (as amended by this section).

11

Such demonstration projects shall be conducted in not fewer

12

than five States. The Secretary shall report to the Committee

13 on Ways and Means of the House of Representatives and the
14 Committee on Finance of the Senate concerning such demon15

stration projects, together with any recommendations, not

16 later than April 1, 1985.
17

18

SEC. 913. CONTINUATION OF BENEFITS DURING APPEAL.

(a)(1) Section 223(g)(1) of the Social Security Act is

19 amended—
20

(A) in the matter following subparagraph (C), by

21

striking out "and the payment of any other benefits

22

under this Act based on such individual's wages and

23

self-employment income (including benefits under title

24

XVIII)," and inserting in lieu thereof ",

25

of any other benefits under this title based on such in-

the payment
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dividual's wages and self-employment income, the pay-

2

ment. of mother's or father's insurance benefits to such

3

individual's mother or father based on the disability of

4

such individual as a child who has attained age 16, and

5

the payment of benefits under title XVIII based on

6

such individual's disability,";

7

8

9

(B) in clause (i), by inserting. "or" after "hearing,"; and

(O)by striking out ",

or

(iii) June 1984".

10

(2) Section 223(g)(3) of such Act is amended by striking

11

out "which are made" and all that follows dom through the

12 end thereof and inserting in lieu thereof the following: "which
13

are made on or after the date of the enactment of this subsec-

14

tion, or prior to such date but only on the basis of a timely

15

request for a hearing under section 221(d), or for an adminis-

16 trative review prior to such hearing.".
17

(1) Section 1631(a) of such Act is amended by adding

18 at the end thereof the following new paragraph:
19

20
21

22

"(7)(A) in any case where—

"(i) an individual is a recipient of benefits based
on di.ability or blindness under this title,

"(ii) the physical or mental impairment on the.

23

basis of which such benefits are payable is found to

24

have ceased, not to have exi.ted, or to no longer be dis-
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abling, and as a consequence such individual is deter-

2

mined not to be entitled to such benefits, and

3

"(iii) a timely request for review or for a hearingS

4

is pending with respect to the determination that he is

5

not so entitled,

6 such individual may elect (in such manner and form and
7

within such time as the Secretary shall by regulations pre-

8

scribe) to have the payment of such benefits continued for an

9 additional period beginning with the first month beginning
10 after the date of the enactment of this paragraph fOr which
11

(under such determination) such benefits are no longer other-

12

wise

payable, and ending with the earlier of U,) the month

13 preceding

14

the month in which a decision is made after such a

hearing, or CII,) the month preceding the month in which no

15 such request for review or a hearing is pending.
16

"(B)(i) If an individual elects to have the payment of

17

his benefits continued for an additional period under subpar-

18 agraph

19

the

(A), and the final decision of the Secretary affirms

determination that he is not entitled to such benefits, any

20 benefits paid under this title pursuant to such election (for
21

months

in such additional period) shall be considered over-

22 payments for all purposes of this title, except as otherwise
23 provided in clause (ii).

24

"(ii) If the Secretary determines that the individual's

25 appeal of his termination of benefits was made in good faith,
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all of the benefits paid pursuant to such individual 's election

2

under subparagraph (A) shall be subject to waiver considera-

3

tion under the provisions of subsection (bXl).

4

"(C) The provisions of subparagraphs (A) and (B) shall

5 apply with respect to determinations (that individuals are not
6

entitled to benefits) which are made on or after the date of the

7

enactment of this paragraph, or prior to such date but only on

8

the basis of a timely request for review or for a hearing. ".

9

b(c)(1) The Secretary of Health a.nd Human Services

10

shall, as soon as practicable after the date of the enactment

11

of this Act, conduct a study concerning the effect which the

12 enactment and continued operation of section 223(g) of the
13

Social Security Act is having on expenditures from the Fed-

14

eral Old-Age and Survivors Insurance Trust Fund, the Fed-

15

eral Disability Insurance Trust Fund, the Federal Hospital

16 Insurance Trust Fund, and the Federal Supplementary Medi17

cal Insurance Trust Fund, and t.he rate of appeals to adminis-

18

trative law judges of unfavorable determinations relating to

19 disability or periods of disability.

20

(2) The Secretary shall submit the results of the study

21

under paragraph (1), together with any recommendations, to

22 the Committee on Ways and Means of. the House of Repre23

sentatives and the Cojnmittee on Finance of the Senate not

24 later than July 1, 1986.
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SEC. 914. QUALIFICATIONS OF MEDICAL PROFESSIONALS

2

EVALUATING MENTAL IMPAIRMENTS.

3

Section 221 of the Social Security Act is amended—

4
5

6

(1) by redesignating subsection

(i)

as subsection

(h); and

(2) by adding at the end thereof the following new

7

subsection:

8

"(i) A determination under subsection (a), (c), (g), or (h)

9

that an individual is not under a disability by reason of a

10 mental impairment shall be made only if, before its issuance
11

by the State (or the Secretary), a qualified psychiatrist or

12

psychologist whois employed by the State agency or the

13

Secretary (or whose services are contracted for by the State

14 agency or the Secretary) has completed the medical portion
15

of the case review, including any applicable residual function-

16

al capacity assessment.".

17

SEC. 915. REGULATORY STANDARDS FOR CONSULTATIVE EX-

18
19

AMINATIONS.

Section 221 of the Social Security Act (as amended by

20 section 914 of this Act) is further amended by adding at the
21

22

end thereof the following new subsection:

"j) The Secretary shall prescribe regulations which set

23 forth, in detail—
24

"(1) the standards to be utilized by State disabil-

25

itv determination services and Federal personnel in de-
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termining when a consultative examination should be

2

obtained in connection with disability determinations;

"(2) standards for the type of referral to be made;

3

and

4
5

"(3) procedures by which the Secretary will moni-

6

tor both the referral processes used and the produci of

7

professionals to whom cases are referred.

8 Nothing in this subsect.ion shall be èonstrued to preclude the
9

issuance, in accordance with section 553(b)(A) of title 5,

10 United States Code, of interpretive rules, general statements
11

of policy, and rules of agency organization relating to consul-

12

tative examinations if such rules and statements are consist-

13

ent with such regulations.".

14
15

Subtitle C—Miscellaneous Provisions
SEC.

ADMINISTRATIVE PROCEDURE AND UNIFORM

921.

16

STANDARDS.

17

(a) Section 205(b) of the Social Security Act (as amend-

18

ed by sections 912(a)(2) and 912(b)(1) of this Act) is further

19 amended—
20

(1) by inserting "(1)" after "(b)"; and

21

(2) by adding at the end thereof the following new

22

paragraph:

23

"(2) Notwithstanding subsection (a)(2) of section 553 of

24

title 5, United States bode, the rulemaking requirements of

25 subsections (b) through (e) of such section shall apply to mat-
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ters relating to benefits under this title. With respect to mat-

2

ters to which rulemaking requirements under the preceding

3

sentence apply, only those rules prescribed pursuant to sub-

4

sections (b) through (e) of such section 553 and related provi-

5

sions governing notice and comment rulemaking under sub-

6

chapter II of chapter 5 of such title 5 (relating to administra-

7

tive procedure) shall be binding a.t any level of review by a

8

State agency or the Secretary, including any hearing before

9

an administrative law judge.".

10

(h) Section 1631(d) (1) of such Act is amended by in-

11

serting "(b)('2),"after "('a,),".

12

SEC. 922. COMPLIANCE WITH COURT OF APPEALS DECISIONS.

13

(a) Title II of the Social Security Act is amended by

14

15

adding at the end the following new section:
"COMPLIANCE WITH COURT OF APPEALS DECISIONS

16

"SEc. 234. (a) Except a.s provided in subsection (b), if,

17

in any decision in a case to which the Department of Health

18 and Human Services or an officer or employee thereof is a
19

20
21

party, a United States court of appeals—

"(1) interprets a provision of this title or of any
regulation prescribed under this title, and

22

"(2) requires such Department or such officer or

23

employee to apply or carry out the provision in a

24

manner which varies from the manner in which the
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provision is generally applied or carried out in the cir-

2

cuit involved,

3

the Secretary shall acquiesce in the decision and apply the

4

interpretation with respect to

5

stances covered by the provision in the circuit until a differ-

6

ent result is reached by a ruling by the Supreme Court of the

7

United States on the issue involved or by a subsequently en-

8

acted provision of Federal law.

all

individuals and circum-

9

"(b) Acquiescence shall not be required under subsection

10

(a) during the pendency of any direct appeal of the case by

11

the Secretary under section 1252 of title 28, United States

12 Code, or any request for review of the case by the Secretary

13 under section 1254 of such title if such direct appeal or re14

quest for review is filed during the period of time allowed for

15

such filing. If the Supreme Court finds that the requirements

16

for the direct appeal under such section 1252 have not been

17 met or denies a request for review under such section 1254,
18 the Secretary shall resume acquiescence in the decision of the
19

court of appeals in accordance with subsection (a) from the

20 date of such finding or denial.".
21

(b) Section 1633 of such Act is amended by adding at

22 the end thereof the following new subsection:
23

"(c) Section 234 ,shall apply with respect to decisions of

24

United States courts of appeals involving interpretations of

25 provisions of this title or of regulations prescribed under this
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title (and requiring action with respect to such provisions) in

2

the same manner and to the same extent as it applies with

3

respect to decisions involving interpretations of provisions of

4

title II or of regulations prescribed thereunder (and requiring

5

action with respect to such provisions). ".

6

The amcndmcnt madc

ubxction a4 (c) The

7 amendments made by subsections (a) and (b) of this section
8

shall not apply with respect to a decision by a United States

9

court of appeals in any case if the period allowed for filing

10

the direct appeal or request for review of the case with the

11

Supreme Court of the United States expired before the date

12

of the enactment of this Act.

13

SEC. 923. PAYMENT OF COSTS OF REHABILITATION SERVICES.

14

(a) The first sentence of section 222(d)(1) of the Social

15
16
17

Security Act is amended—

(1) by striking out "into substantial gainful activi-

ty"; and

18

(2) by striking out "which result in their perform-

19

ance of substantial gainful activity which lasts for a

20

continuous period of nine months" and inserting in lieu

21

thereof the following: "(i) in cases where the furnishing

22

of such services results in the performance by such in-

23

dividuals of substantial gainful activity for a continuous

24

period of nine months, (ii) in cases where such individ-

25

uals receive benefits as

a result

of

section 225(b)
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(except that no reimbursement under this paragraph

2

shall be made for services furnished to any individual

3

receiving such benefits for any period after the close of

4

such individual's ninth consecutive month of substantial

5

gainful activity or the close of the month in which his

6

or her entitlement to such benefits ceases, whichever

7

first occurs), and (iii) in cases where such individuals,

8

without good cause, refuse to accept vocational reha-

9

biitation services or fail to cooperate in such a manner

10

as to preclude their successful rehabilitation".

11

(b) The second sentence of section 222(d)(1) of such Act

12

is amended by inserting aft.er "substantial gainful activity"

13

the following: ", the determination that an individual, with-

14

out good cause, refused to accept vocational rehabilitation

15

services or failed to cooperate in such a manner as to pre-

16 dude successful rehabilitation,".
17

"(c) The first sentence of section 1615(d) of such Act is

18 amended by striking out "if such services result in their per19 formance of substantial gainful activity which lasts for a con-

20 tinuous period of nine months" and inserting in lieu thereof
21

the following: "(1) in cases where the furnishing of such serv-

22

ices results in the performance by such individuals of sub-

23 stantial gainful activity for continuous periods of nine
24 months, (2) in cases where such individuals are determined
25 to be no longer entitled to benefits under this title because the
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physical or mental impairments on which the benefits are

2 based have ceased, do not exist, or are not disabling (and no
3 reimbursement under this subsection shall be made for serv4

ices furnished to any individual receiving such benefits for

5 any period after the close of such individual's ninth consecu6

tive month of substantial gainful activity or the close of the

7

month with which his or her entitlement to such benefits

8

ceases, whichever first occurs), and (3) in cases where such

9

individuals, without good cause, refuse to accept vocational

10 rehabilitation services or fail to cooperate in such a •manner
11

as to preclude their successful rehabilitation ".

12

e) ed,) The amendments made by this section shall apply

13

with respect to individuals who receive benefits as a result of

14

section 225(b) of the Social Security Act (or who are deter-

15 mined to be no longer entitled to benefits under title XVI of

16 such Act because the physical or mental impairments on
17 which the benefits are based have ceased, do not exist, or are
18

not disabling), or who refuse to accept rehabilitation services

19

or fail to cooperate in an approved vocational rehabilitation

20 program, in or after the first month following the month in
21

which this Act is enacted.

22 SEC. 924. ADVISORY COUNCIL ON MEDICAL ASPECTS OF DIS-

23

24

ABILITY.

(a) There is hereby established in the Department of

25 Health and Human Services ai Advisory Council on the
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Medical Aspects of Disability (hereafter in this section re-

2

ferred to as the "Council").

3

(b)(i) The Council shall consist of—

4

(A) 10 members appointed by the Secretary of

5

Health and Human Services (without regard to the re-

6

quirements of the Federal Advisory Committee Act)

7

within 60 days after the date of the enactment of this

8

Act from among independent medical and vocational

9

experts, including at least one psychiatrist, one reha-

10

bilitation psychologist, and one medical social worker;

11

and

12

(B) the Commissioner of Social Security ex officio.

13 The Secretary shall from time to time appoint one of the
14 members to serve as Chairman. The Council shall meet as
15

often as the Secretary deems necessary, but not less often

16 than twice each year.
17

(2) Members of the Council appointed under paragraph

18

(1)(A) shall be appointed without regard to the provisions of

19

title 5, United States Code, governing appointments in the

20 competitive service. Such members, while attending meetings
21

or conferences thereof or otherwise serving on the business of

22 the Council, shall be paid at rates fixed by the Secretary, but

23 not exceeding $100 for each day, including traveltime, during

24 which they are engaged in the actual performance of duties
25 vested in the Council;'and while so serving away from their
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homes or regular places of business they may be allowed

2

travel expenses, including per diem in lieu of subsistence, as

3

authorized by section 5703 of title 5, United States Code, for

4 persons in the Government service employed intermittently.
5

(3) The Council may engage sUch technical assistance

6 from individuals skilled in medical. and other aspects of dis7

ability as may be necessary to carry out its functions. The

8 Secretary shall make available to the Council such secretari9

al, clerical, and other assistance and any pertinent data pre-

10 pared by the Department of Health and Human Services as
11

the Council may require to carry out its functions.

12

(c) It shall be t.he function of the Council to provide

13

advice and recommendations to the Secretary of Health and

14 Human Services on disability standards, policies, &f4 procc

15 durc, and procedures under titles Ii and XVJ of the Social
16 Security Act, including advice and recommendations with re17

spect to—

18

(1) the revisions to be made by the Secretary,

19

under section 911(a) of this Act, in the criteria em-

20

bodied under the category "Mental Disorders" in the

21

"Listing of Impairments"; and

22

(2) the question of requiring, in cases involving

23

impairments other than mental impairments, that the

24

medical portion of each case review (as well as any ap-

25

plicable assessment of residual functional capacity) be
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completed by an appropriate medical specialist em-

2

ployed by the Stat.e agency before any determination

3

can be made with respect to the impairment involved.

4

The Council shall also have the functions and respon-

5

sibilities (with respect to work evaluations in the case

6

of applicants for and recipients of benefits based on

7

disability under title XVJ) which are set forth in sec-

8

tion 307 of this Act.

9

(d) Whenever the Council deems it necessary or desir-

10

able to obtain assistance in order to perform its functions

11

under this section, the Council may—

12

(1) call together larger groups of experts, includ-

13

ing representatives of appropriate professional and con-

14

sumer organizations, in order to obtain a broad expres-

15

sion of views on the issues involved; and

16

(2) establish temporary short-term task forces of

17

experts to consider and comment upon specialized

18

issues.

19

(e)(1) Any advice and recommendations provided by the

20 Council to the Secretary of Health and Human Services shall
21

be included in the ensuing annual report made by the Secre-

22

tary to Congress under section 704 of the Social Security

23 Act.
24

(2) Section 704 of the Social Security Act is amended

25 by inserting after the first sentence the following new sen-

660
1

tence: "Each such report. shall contain a comprehensive de-

2

scription of the current status of the disability insurance pro-

3 gram under title H and the program of benefits for the blind

4 and disabled under title XVI (including, in the case of the
5

reports made in 1984, 1985, and 1986, any advice and rec-

6 ommendations provided to the Secretary by the Advisory
7

Council on the Medical Aspects of Disability, with respect t.o

8

disability standards, policies, and procedures, during the pre-

9

ceding year).".

10

(f) The Council shall cease to exist at the close of De-

11

cember3l, 1985.

12

SEC. 925. QUALIFYING EXPERIENCE FOR APPOINTMENT OF

13

CERTAIN STAFF ATFORNEYS TO ADMINISTRA.

14

TIVE LAW JUDGE POSITIONS.

15

(a)(1) The Secretary of Health and Human Services

16

shall, within 180 days after the date of the enactment of this

1.7

Act, establish a sufficient number of attorney adviser posi-

18

tions at grades GS—13 and GS—14 in the Department of

19 Health and Human Services to ensure adequate opportunity
20 for career advancement for attorneys employed by the Social
21

Security Administration in the process of adjudicating claims

22 under section 205(b) e* 31(d) section 205(b), 221(d), or
23 1631(c) of the Social Security Act. In assigning duties and
24 responsibilities to such a position, the Secretary shall assign
25 duties and responsibilities to enable an individual serving in
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such a position to achieve qualifying experience for appoint-

2 ment by the Secretary for the position of administrative law
3 judge under section 3105 of title 5, United States Code.
4

(b) The Secretary of Health and Human Services

5 shall—
6

(1) within 90 days after the date of the enactment

7

of this Act, submit an interim report to the Committee

8

on Ways and Means of the House of Representatives

9

and the Committee on Finance of the Senate on the

10

Secretary's progress in meeting the requirements of

11

subsection (a), and

12

(2) within 180 days after the date of the enact-

13

ment of this Act, submit a final report to such commit-

14

tees setting forth specifically the manner and extent to

15

which the Secretary has complied with the require-

16

ments of subsection (a).

17 SSI BENEFITS FOR INDIVIDUALS WHO PERFORM SUB-

ACTIVITY DESPITE SEVERE

18

STANTIAL

19

MEDICAL IMPAIRMENT

20

SEC. 306. (a) Section 201(d) of the Social Security

21

Disability Amendments of 1980 is amended by striking out

22

"shall remain in effect only for a period of three years after

GAINFUL

23 such effective date" and inserting in lieu thereof "shall
24 remain in effect only through June 30, 1986".
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(b)

1

2

by

Section 1619 of the Social Security Act is amended

adding at the end thereof the following new subsection:
"(c) The Secretary of Health and Human Services and

3

4 the Secretary of Education shall jointly develop and dissemi5

nate

information, and establish training programs for staff

6 personnel, with respect to the potential availability of benefits
7

and services for disabled individuals under the provisions of

8 this
9

section. The Secretary of Health and Human Services

shall provide such information to individuals who are appli-

10 cants for and recipients of benefits based on disability under
11

this title and shall conduct such programs for the staffs of the

12

District offices of the Social Security Administration. The

13

Secretary of Education shall conduct such programs for the

agencies, and in
14 staffs of the State Vocational Rehabilitation
15 cooperation with such agencies shall also provide such in for-

16 mation to other appropriate individuals and to public and
17

private organizations and agencies which are concerned with

18 rehabilitation

and social services or which represent the

19 disabled. ".

20 ADDITIONAL FUNCTIONS OF ADVISORY COUNCIL; WORK
21

EVALUATIONS IN CASE OF APPLICANTS FOR AND RE-

22

CIPIENTS OF SSI BENEFITS BASED ON DISABILITY

23

SEC.

307. The functions and responsibilities of the Ad-

24 visory Council on the Medical Aspects of Disability (estab25 lished by section 304 of this Act) sh'all include—
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(1)

1

a consideration of alternative approaches to

2

work evaluation in the case of applicants for benefits

3

based

4

such benefits undergoing reviews of their cases, includ-

5

ing immediate referral of any such applicant or recip-

6

ent to a vocational rehabilitation agency for services at

7

the same time he or she is referred to the appropriate

8

State agency for a disability determination;

on disability under title XVJ and recipients of

(2) an examination of the feasibility and appro-

9

of providing work evaluation stipends for

10

priateness

11

applicants for and recipients of benefits based on dis-

12

ability under title XVJ in cases where extended work

13

evaluation is needed prior to the final determination of

14

their eligibility for such benefits or for further rehabili-

15

tation and related services;
(3) a review of the standards, policies, and proce-

16

which are applied or used by the Secretary of

17

dures

18

Health and Human Services with respect to work eval-

19

uations, in order to determine whether such standards,

20

policies,

and procedures will provide appropriate

21

screening

criteria for work evaluation referrals in the

22

case

23

on

of applicants for and recipients of benefits based

disability un,der title XVI; and

24

(4) an examination of possible criteria for assess-

25

ing the probability that an applicant for or recipient of
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benefits based on disability under title XVI will bene-

2

fit from rehabilitation services, taking into considera.

3

tion not only whether the individual involved will be

4

able after rehabilitation to engage in substantial gain-

5

ful activity but also whether rehabilitation services can

6

reasonably be expected

7

functioning so that he or she will be able to live inde-

8

pendently or work in a sheltered environment.

to improve

the individual's

9 For purposes of this section, "work evaluation" includes
10 (with respect to any individual) a determination of (A) such
11

individual's skills, (B) the work activities or types of work

12

activity for which such individual's skills are insufficient or

13

inadequate, (C) the work activities or types of work activity

14

for which such individual might potentially be trained or re-

15

habilitated, (D) the length of time for which such individual

16

is capable of sustaining work (including, in the case of the

17

mentally impaired, the ability to cope with the stress of com-

18 petitive work), and (E) any modifications which may be nec19

essary, in work activities for which such individual might be

20 trained or rehabilitated, in order to enable him or her to per21 form such activities.

22 SE€
23

SEC. 928. EFFECTIVE DATE.

Except as otherwise provided in this title, the amend-

24 ments made by this title shall apply with respect to cases
25 involving disability determinatio4is pending in the Depart-
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ment of Health and Human Services or in court on the date

2

of the enactment of this Act, or initiated on or after such

3

date.

HHS
U.S. DAYMENT OF WIALTh AND HUMAN $tNVICtI

FOR IMMEDIATE RELEASE

FrIday, April 13, 1984

John Trollinger-—(202) 245-1272
Claire del Real--(202) 245-6343

HHS Secretary Margaret $. Heckler today ordered a

suspension of the disability review process uuntil new

disability legislation Is enacted and can be effectively
Implemented.

She also ordered the Social Security Administration to
continue benefit payments to all individuals who now have

claims properly pending at all levels of administrative
review as a result of the periodic review process.

Secretary Heckler's actions will allow benefits to
continue for some recipients who, under current law, would

receive their last disability checks May 3.
! am taking this action so that no new periodic
reviews are begun and no person with a claim properly
pending before us loses benefits,TM Secretary Heckler said.
She announced she will work with Congress to enact

disability legislation.

The House has already passed a

disability bill.
1

have talked with the leaders of the Senate Finance

Committee and received assurance that they will act within
the next few weeks, Secretary Heckler said.
1 have

pledged the full cooperation of our department In securing

legislation that maintains our commitment to fair and
humane treatment of the disabled.TM
—More—

.2.
'The Social Security Disability Program is a national
program that requires consistent, nationwide criteria,' she
said.

'Although we have made important progress in

reforming the review process within Social Security, the
confusion of differing court orders and state actions

persists. The disability program cannot serve those who
need Its help when Its policies are splintered and divided.
For that reason, we must suspend the process and work
together with Congress to regain order and consensus in the

disability program.
'The time which we gain now can help us re-establish

national criteria and also help the reforms which I
announced last June take firmer hold in the disability
review process,' she said.
Heckler cited major improvements in the program since
she announced reforms last June:

o The review process, formerly almost entirely a
'paper' review of files, 'has been replaced with a 'people

process,' with increased face-to-face contact and more
opportunity for beneficiaries to present their cases

directly to Social Security and state agency employees,'
Heckler said.

o Nearly a million beneficiaries, or about one in four,
have been exempted from the periodic review process by

recognizing their Impairments as permanent.

-Nor.-

.3—

o Cases are now selected for review on a random basis

so that no group Is unfairly targeted, Heckler said.
o Difficult mental evaluation cases have been excluded
from review pending re-examination of mental evaluation
standards.

New recommendations will be ready for

publication soon, Secretary Heckler said.

o 'A top-to-bottom review of disability policies Is
underway.

Governnment and non-government physicians and

vocational specialists are working together to Improve

disability criteria and to ensure fairness,' she said.
'Despite these improvements, debate has continued on

how the Social Security Administration should carry out the

disability review process and which criteria are correct
under the law,' Secretary Heckler said. 'I am determined to
work with Congress to end this debate and clearly define

criteria for determining continuing eligibility. Until a
final decision Is reached, the only fair thing to do Is to
stop the process, while at the same time protecting current

beneficiaries.'
The Continuing Disability Review was ordered by

Congress in 1980 followIng findings that as many as one in

five disability recipients might be collecting benefits
Improperly.
Under the new process which Congress established,

disibility cases were to be reviewed every three years to
determine whether disability benefits were still warranted.
-More

.4.
In announcing reforis in the program last June,
Secretary Heckler blamed problems on Nthe old, paperoriented review process we inherited.TM She called that
process too insensitive and too bureaucratic, and she

aimed reforms at Increasing face—to—face contact between
reviewers and recipients, exempting more beneficiaries from

the review, and improving criteria used to determine

disability.
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