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PREFACE
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congressional debates, a chronological compilation of documents pertinent to the
legislative history of the public law and listings of relevant reference materials.
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o
o
o
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This history is prepared by the Office of the Deputy Commissioner for Legislation and
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103D CONGRESS
2D SESSION

To make improvements in the old-age, survivors, and disability insurance
program under title II of the Social Security Act.

IN THE HOUSE OF REPRESENTATIVES
APRiL 21, 1994
Mr. JACOBS (for himself, Mrs. KENNELLY, Mr. BTJNXING, Mr. HOTJGHTON,
and Mrs. MEEK) introduced the following bill; which was referred to the
Committee on Ways and Means

A BILL
To make improvements in the old-age, survivors, and disabil-

ity insurance program under title II of the Social Security Act.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4

This Act may be cited as the "Social Security Act

5 Amendments of 1994".

2
1

SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON

2
3

DOMESTIC SERVICES.

(a) COORDINATION OF COLLECTION OF DOMESTIC

4 SERVICE EMPLOYMENT WITH COLLECTION OF INCOr

5 Ts.—
6

(1) IN GENERAL.—Chapter 25 of the Internal

7

Revenue Code of 1986 (relating to general provi-

8

sions relating to employment taxes) is amended by

9

adding at the end thereof the following new section:

10 "SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC
11

SERVICE EMPLOYMENT TAXES WITH COLLEC-

12

TION OF INCOME TAXES.

13

14

"(a) GENERAL RULE.—Except as otherwise provided

in this section—

15

"(1) returns with respect to domestic service

16

employment taxes shall be made on a calendar year

17

basis,

18

"(2) any such return for any calendar year

19

shall be filed on or before the 15th day of the fourth

20

month following the close of the employer's taxable

21

year which begins in such calendar year, and

22

"(3) no requirement to make deposits (Or to

23

pay installments under section 6157) shall apply

24

with respect to such taxes.

25

"(b) DOMESTIC SERVICE EMPLOYMENT Ts SUB-

26 JECT TO ESTIMATED TAX PRoVISIoNS.—
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1

"(1) IN GENERAL.—Solely for purposes of see-

2

tion 6654, domestic service employment taxes im-

3 -•

posed

4

treated as a tax imposed by chapter 2 for the tax-

5

able

6

endar year.

with respect to any calendar year shall be

year of the employer which begins in such cal-

7

"(2) ANNUALIZATION.—Under regulations pre-

8

scribed by the Secretary, appropriate adjustments

9

shall

be

made

in

the

application

of

section

10

6654(d)(2) in respect of the amount treated as tax

11

under paragraph (1).

12

"(3) T1NsITIoNA1 RULE.—For purposes of

13

applying section 6654 to a taxable year beginning in

14

1994, the amount referred to in clause (ii) of section

15

6654(d)(1)(B) shall be increased by 90 percent of

16

the amount treated as tax under paragraph (1) for

17

such taxable year.

18

"(c) DoMEsTIc SERVICE EMPLOYMENT Ts.—

19 For purposes of this section, the term 'domestic service
20 employment taxes' means—
21

"(1) any taxes imposed by chapter 21 or 23 on

22

remuneration paid for domestic service in a private

23

home of the employer, and
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4

"(2) any amount withheld from such remunera-

1

pursuant to an agreement under section

2

tion

3

3402(p).

4 For purposes of this subsection, the term 'domestic service
5

in a private home of the employer' does not include service

6 described in section 3121(g)(5).
7

"(d) EXCEPTION WHERE EMPLOYER LIABLE FOR

8 OTHER EMPLOYMENT TxES.—To the extent provided in

9 regulations prescribed by the Secretary, this section shall
10

not apply to any employer for any calendar year if such

11

employer is liable for any tax under this subtitle with re-

12 spect to remuneration for services other than domestic
13

14
15

service in a private home of the employer.
"(e) GENERAL REGULATORY AuTHOrtrry.—The Sec-

retary shall prescribe such regulations as may be

nec-

16 essarv or appropriate to carry out the purposes of this
17

section. Such regulations may treat domestic service em-

18 ployrnent taxes as taxes imposed by chapter 1 for purposes
19

of coordinating the assessment and collection of such em-

20 ployment taxes with the assessment and collection of do21

22

mestic employers' income taxes.
"(f) AUTHORITY To ENTER INTO AGREEMENTS To

23 COLLECT STATE UNEMPLOYMENT Ts.—
24

"(1) IN GENERAL.—The Secretary is hereby

25

authorized to enter into an agreement with any
•HR 4278 IN
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1

State to collect, as the agent of such State, such

2

State's unemployment taxes imposed on remunera-

3

tion paid for domestic service in a private home of

4

the employer. Any taxes to be collected by the Sec-

5

retary pursuant to such an agreement shall be treat-

6

ed as domestic service employment taxes for pur-

7

poses of this section.

8

"(2) TRANSFERS TO STATE ACCOUNT.—Any

9

amount collected under an agreement referred to in

10

paragraph (1) shall be transferred by the Secretary

11

to the account of the State in the Unemployment

12

Trust Fund.

13

"(3)

SUBTITLE F MADE APPLICABLE.—For

14

purposes of subtitle F, any amount required to be

15

collected under an agreement under paragraph (1)

16

shall be treated as a tax imposed by chapter 23.

17

"(4) STATE.—FOr purposes of this subsection,

18

the term 'State' has the meaning given such term by

19

section 3306(j)(1)."

20

(2) CLERICAL AMENDMENT.—The table of sec-

21

tions for chapter 25 of such Code is amended by

22

adding at the end thereof the following:
"Sec. 3510. Coordination of collection of domestic service employment taxes with collection of income taxes."

23

(3) EFFECTIVE DATE.—The amendments made

24

by this subsection shall apply to remuneration paid
.HR 4278 IH
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calendar years beginning after December 31,

1

in

2

1994.

3

EXPANDED INFORMATION TO EMPLOY-

(4)

4

ERS.—The Secretary of the Treasury or his delegate

5

shall prepare and make available information on the

6

Federal tax obligations of employers with respect to

7

employees performing domestic service in a private

8

home of the employer. Such information shall also

9

include a statement that such employers may have

10

obligations with respect to such employees under

11

State laws relating to unemployment insurance and

12

workers compensation.

13

(b) THRESHOLD REQUIREMENT FOR Soci SECU-

14 RITY TS.—
15

16

(1)

AMENDMENTS OF INTERNAL REVENUE

CODE.—

17

(A)

Subparagraph

(B)

of

section

18

3121(a)(7) of the Internal Revenue Code of

19

1986 (defining wages) is amended to read as

20

follows:

21

"(B) cash remuneration paid by an em-

22

ploer in any calendar year to an employee for

23

domestic service in a private home of the em-

24

plover (within the meaning of subsection (y)), if

25

the cash remuneration paid in such year by the
.HR 4278 IH
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1

employer to the employee for such service is less

2

than the applicable dollar threshold (as defined

3

in subsection (y)) for such year;".
(B) Section 3121 of such Code is amended

4

adding at the end thereof the following new

5

by

6

subsection:

7

"(v) DOI\IESTIC SERviCE IN A PRIVATE HOME.—For

8 purposes of subsection (a)(7)(B)—
9

"(1) ExcLusioN FOR CERTAIN FARM

SERV-

10

ICE.—The term 'domestic service in a private home

11

of the employer' does not include service described

12

in subsection (g)(5).

13

"(2) APPLICABLE DOLLAR THRESHOLD.—The

14

term 'applicable dollar threshold' means $1,250. In

15

the case of calendar years after 1995, the Secretary

16

of Health and Human Services shall adjust such

17

$1,250 amount at the same time and in the same

18

manner as under section 215(a)(1)(B)(ii) of the So-

19

cial Security Act with respect to the amounts re-

20

ferred to in section 215(a)(1)(B)(i) of such Act, ex-

21

cept that, for purposes of this paragraph, 1993 shall

22

be substituted for the calendar year referred to in

23

section 215(a)(1)(B)(ii)(II)

24

amount determined under the preceding sentence is
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of such Act. If the

8
1

not a multiple of $50, such amount shall be rounded

2

to the nearest multiple of $50."
(C) The second sentence of section 3102(a)

3

4

of such Code is amended—
(i)

5

by striking "calendar quarter"

6

each place it appears and inserting "cal-

7

endar year", and

8

(ii) by striking "$50" and inserting

9

"the applicable dollar threshold (as defined

10

in section 3121(y) (2)) for such year".

11

(2) AMENDMENT OF SOCIAL SECURITY ACT.—

12

Subparagraph (B) of section 209(a)(6) of the Social

13

Security Act (42 U.S.C. 409(a)(6)(B)) is amended

14

to read as follows:

15

"(B) Cash remuneration paid by an employer in

16

any calendar year to an employee for domestic serv-

17

ice in a private home of the employer, if the cash re-

18

muneration paid in such year by the employer to the

19

employee for such service is less than the applicable

20

dollar threshold (as defined in section 3121(y)(2) of

21

the Internal Revenue Code of 1986) for such year.

22

As used in this subparagraph, the term 'domestic

23

service in a private home of the employer' does not

24

include service described in section 210(f)(5)."

.HR 4278 IH
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1

(3) EFFECTIVE DATE.—The amendments made

2

by this subsection shall apply to remuneration paid

3

in

4

1994.

5

6

calendar years beginning after December 31,

(4)

RELIEF FROM LIABILITY FOR CERTAIN

UNDERPAYMENT AMOUNTS.—

7

(A) IN GENERAL.—On and after the date

8

of the enactment of this Act, an underpayment

9

to which this paragraph applies (and any pen-

10

alty, addition to tax, and interest with respect

11

to such underpayment) shall not be assessed

12

(or, if assessed, shall not be collected).
(B) UNDERPAYMENTS TO WHICH PARA-

13

14

GRAPH APPLIES.—This

15

to

16

amount

17

underpayment if—

an underpayment to the extent of the
thereof which would not

(i)

18

paragraph shall apply

be

an

the amendments made by para-

19

graph (1) had applied to calendar years

20

1993 ançl 1994, and

(ii)(I) the applicable dollar threshold

21

for calendar year 1993 were $1,150, and

22

(II) the applicable dollar threshold for

23

calendar year 1994 were $1,200.

24

•HR 4278 IH
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1

SEC. 3. ALLOCATIONS TO FEDERAL DISABILITY INSURANCE

2
3

TRUST FUND.

(a) ALLOCATION WITH RESPECT TO WAGES.—Sec-

4 tion 201(b)(1) of the Social Security Act (42 U.S.C.
5

401(b)(1)) is amended by striking "(0)1.20 per centum"

6 and all that follows through "December 31, 1999, and

so

7 reported," and inserting "(0) 1.20 per centum of the
8 wages (as so defined) paid after December 31, 1989, and

9 before January 1, 1994, and so reported, (P) 1.88 per
10 centum of the wages (as so defined) paid after December
11

31, 1993, and before January 1, 2000, and so reported,

12 and (Q)
13

14

1.80 per centum of the wages (as so defined) paid

after December 31, 1999, and so reported,".
(b) AiLOCATION WITH RESPECT TO SELF-EMPLOY-

15 MENT INCOME.—Section 201(b)(2) of such Act (42 U.S.C.

16 401(b)(2)) is amended striking "(0) 1.20 per centum"
17 and all that follows through "December 31, 1999," and
18 inserting "(0) 1.20 per centum of the amount of self-em19 ployrnent income (as so defined) so reported for any tax20 able year beginning after December 31, 1989, and before

21 January 1, 1994, (P) 1.88 per centum of the amount of
22 self-employment income (as so defined) so reported for
23 any taxable year beginning after December 31, 1993, and

24 before January 1, 2000, and (Q)

1.80

per centum of the

25 amount of self-employment income (as so defined) so re-

.HB 4278 IH

11
1

ported for any taxable year beginning after December 31,

2

1999,".

3

(c) EFFECTIVE DATE.—The amendments made by

4 this section shall apply with respect to wages paid after
5

December 31, 1993, and self-employment income for tax-

6

able years beginning after such date.

7

(d) STUDY ON RISING COSTS OF DISABILITY BENE-

8 FITS.—
9

(1) IN GEKERAL.—As soon as practicable after

10

the date of the enactment of this Act, the Secretary

11

of Health and Human Services shall conduct a corn-

12

prehensive study of the reasons for rising costs pay-

13

able from the Federal Disability Insurance Trust

14

Fund.

15

(2) MATTERS TO BE INCLUDED IN STTJDY.—In

16

conducting the study under this subsection, the Sec-

17

retarv shall—

18

(A) determine the relative importance of

19

the following factors in increasing the costs

20

payable from the Trust Fund:

(i) increased numbers of applications

21

22

for benefits;

(ii) higher rates of benefit allowances;

23

24

and

.InI 4278 IH
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(iii) decreased rates of benefit termi-

1

2

nations; and

3

(B) identify, to the extent possible, under-

4

lying

5

grammatic,

6

changes in disability benefit applications, allow-

7

ances, and terminations.

8

(3) REPORT.—Not later than December 31,

9

1995, the Secretary shall transmit a report to the

10

Committee on Ways and Means of the House of

11

Representatives and the Committee on Finance of

12

the Senate setting forth the results of the study con-

13

ducted under this subsection, together with any rec-

14

ommendations for legislative changes which the

15

Secretary determines appropriate.

social,

economic,

demographic,

pro-

and other trends responsible for

16 SEC. 4. NONPAYMENT OF BENEFITS TO INCARCERATED IN.
17

DIVIDUALS AND INDiVIDUALS CONFINED IN

18

CRIMINAL CASES PURSUANT TO CONVICTION

19

OR BY COURT ORDER BASED ON FINDINGS

20

OF INSANITY.

21

(a) IN GENE1u.—Sectjon 202(x) of the Social Secu-

22 rity Act (42 U.S.C. 402(x)) is amended—
23

(1) in the heading, by inserting "and Certain

24

Other Inmates of Publicly Funded Institutions"

25

after "Prisoners";

'HR 4278 IH
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1

(2) in paragraph (1) by striking "during which

.2

such individual" and inserting "during which such

3

individual—", and by striking "is confined" and all

4

that follows and inserting the following:

5

"(A) is confined in a jail, prison, or other penal

6

institution or correctional facility pursuant to his

7

conviction of an offense punishable by imprisonment

8

for more than 1 year (regardless of the actual sen-

9

tence imposed), or

10
11

"(B) is confined by court order in an institution
at public expense in connection with—

12

"(i) a verdict that the individual is guilty

13

but insane, with respect to an offense punish-

14

able by imprisonment for more than 1 year,

15

"(ii) a verdict that the individual is not

16

guilty of such an offense by reason of insanity,

17

"(iii) a finding that such individual is in-

18

competent to stand trial under an allegation of

19

such an offense, or

20

"(iv) a similar verdict or finding with re-

21

spect to such an offense based on similar fac-

22

tors (such as a mental disease, a mental defect,

23

or mental incompetence),

24

and, for purposes of this subparagraph, an individ-

25

ual so confined shall be treated as remaining so con'HR 4278 IH

14
1

fined until he or she is unconditionally released from

2

the care and supervision of such institution and such

3

institution ceases to meet the individual's basic liv-

4

ing needs."; and

5

(3)

in paragraph (3), by striking "any individ-

6

ual" and all that follows and inserting "any individ-

7

ual who is confined as described in paragraph (1) if

8

the confinement is under the jurisdiction of such

9

agency and the Secretary requires such information

10

to carry out the provisions of this section.".

11

(b) CONFORMING AMENDMENTS.—

12

(1) Section 226 of such Act (42 U.S.C. 426) is

13

amended by adding at the end the following new

14

subsection:

15

"(i) The requirements of subsections (a)(2) and

16

(b)(2) shall not be treated as met with respect to any mdi-

17 vidual for any month if a monthly benefit to which such
18

individual is entitled under section 202 or 223 for such

19 month is not payable under section 202(x).".
20

(2) Section 226A of such Act (42 U.S.C. 426—

21

1) is amended by adding at the end the following

22

new subsection:

23

"(d) The requirements of subsection (a)(1) shall not

24 be treated as met with respect to any individual for any
25 month if a monthly benefit to which such individual is en-

eRR 4278 IH

15
1

2

titled under section 202 or 223 for such month is not payable under section 202(x).".
(c) EFFECTIVE DATE.—The amendments made by

3

4 this
5

section shall apply with respect to benefits for months

commencing

after 90 days after the date of the enactment

6 of this Act and with respect to items and services provided
7

after such 90-day period.

0
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103D CONGRESS

2d Session

j HOUSE OF REPRESENTATIVES

I

REPORT

1

103-491

SOCIAL SECURITY ACT AMENDMENTS OF 1994

MAY 4, 1994.—Committed to the Committee of the Whole House on the State of the
Union and ordered to be printed

Mr. R0sTENK0w5KI, from the Committee on Ways and Means,

submitted the following

REPORT
[To accompany H.R. 42781

[Including cost estimate of the Congressional Budget Office]

The Committee on Ways and Means, to whom was referred the
bill (H.R. 4278) to make improvements in the old-age, survivors,
and disability insurance program under title II of the Social Security Act, having considered the same, report favorably thereon
without amendment and recommend that the bill do pass.
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I. INTRODUCTION

A. Purpose and Summary
H.R. 4278 amends the Social Security Act to make improvements
in the administration, financing, and benefit structure of the Social
Security program. The bill contains three separate provisions. The
first would simplify and streamline the payment of Social Security
taxes on household workers. The objective of these reforms is to reduce the administrative burden on individuals who hire household
workers, to eliminate tax liability when employment is occasional
or of short duration, and to establish new enforcement mechanisms
to improve employers' compliance in instances where tax is due.
Together these changes would help insure that household workers
receive the Social Security coverage to which they are entitled by
law when they retire or become disabled.
The second provision would reallocate a portion of the Social Security payroll tax from the Old-Age and Survivors Insurance Trust
Fund to the Disability Insurance Trust Fund. This action is needed
to restore the short-term financial solvency of the DI Trust Fund,
which has been depleted by higher-than-expected levels of disability applications and awards in recent years.
The third provision would ban Social Security benefit payments
to criminally insane individuals confirmed to institutions by court
order at public expense. An extension of the existing ban on benefit
payments to incarcerated felons, this provision would prevent payment of Social Security benefits to institutionalized individuals who
are already receiving public support in the form of food, clothing,
lodging, and basic health care.
B. Background and Need for the Legislation
The reforms related to household employment respond to three
problems. First, the Social Security tax threshold for such employment, $50 per quarter, has been in effect since 1950 without revision. Over the years, the declining real value of this threshold has
caused individuals whose employment of household workers is occasional or of very short duration to incur Social Security tax liability. Second, the administrative requirements associated with cornpliance are extensive, including both quarterly and annual reports.
For many domestic employers, the extent of paperwork itself discourages tax compliance. Third, given the relatively low amounts
of tax involved, enforcement in this area has been consistently assigned a low priority by the Internal Revenue Service. Today, according to IRS estimates, less than 25 percent of domestic employers comply with the law. This low level of compliance not only reduces revenues to the Social Security Trust Fund, it also results in
a loss of Social Security coverage for domestic workers who typically lack retirement or disability coverage from any other source.
The provision reallocating a portion of the Social Security payroll

tax from the OASI Trust Fund to the DI Trust Fund implements
a recommendation from the Social Security Board of Trustees. In
an April 11, 1994, letter to the Speaker of the House, the Trustees
described this reallocation as necessary to restore the solvency of

3

the DI Trust Fund, which they project will be depleted during 1995
unless action is taken. The Trustees urged that Congress approve
the reallocation as soon as possible to allay continuing public con-

cern about the financing of the DI program. They also rec-

ommended that the best possible research be undertaken to establish whether the recent rapid growth in the number of DI beneficiaries is a temporary or longer-term trend.

The third provision bans Social Security benefits in a circumstance where their payment runs counter to the traditional

purpose of the program. Social Security is intended to replace earn-

ings and provide basic income for food, clothing, and shelter to

workers who retire or become disabled. Individuals who have been
committed to an institution pursuant to committing a crime are already relying on public funds to cover the costs of their basic living

expenses. It is particularly inequitable that, in some instances,
criminally insane individuals so institutionalized receive higher
benefits than their victims or their victims' survivors.

C. Legislative History
(1) Household employment—Reforms simplifring the payment of

employment taxes on household workers were first recommended
by the Internal Revenue Service in 1991. Congress approved these
recommendations on two separate occasions during the 102nd Congress, first, as part of H.R. 4210 and, subsequently, as part of H.R.
11. Both provisions differed from the current proposal in that they
established an annual Social Security tax threshold of $300, as opposed to $1,250. The omnibus tax bills in which they were included,
H.R. 4210 and H.R. 11, were vetoed by President Bush.
In the 103rd Congress, Chairman Rostenkowski reintroduced the
domestic simplification provision as part of H.R. 13, the Tax Simplffication Act of 1993. On March 4, 1993, this provision was the
subject of a hearing in the Subcommittee on Social Security.
On May 11, 1993; the Committee on Ways and Means again ap-

proved the provision, this time with a higher Social Security

threshold of $1,800. The provision was subsequently approved by
the full House of Representatives as part of H.R. 2264, the Omnibus Budget Reconciliation Act of 1993. At the insistence of the Senate, the provision was dropped from H.R. 2264 in conference.
(2) DI reallocation—On April 2, 1992, in compliance with section
709 of the Social Security Act, the Social Security Board of Trustees notified the House of Representatives and Senate that the reserves of the Disability Insurance trust Fund were projected to be
depleted as early as 1995. The Board subsequently recommended
a Social Security tax reallocation from the OASI Trust Fund to the
DI Trust Fund to address this problem.
On April 22, 1993, the Board's recommendation was the subject
of a hearing in the Subcommittee on Social Security. On May 11,
1993, the recommended reallocation was approved by the Committee on Ways and Means as part of H.R. 2264, the Omnibus Budget
Reconciliated Act of 1993. As with the provision simplifying household employment taxes, the Senate insisted on deleting this provision in the conference on H.R. 2264.
(3) Ban on benefits to criminally insane—The existing ban on So-

cial Security benefit payments to incarcerated felons was enacted
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by Congress in 1980 as part of Public Law 96—473. The provision
extending this ban to the criminally insane was first introduced by
Social Security Subcommittee Chairman Andy Jacobs as H.R. 979
on February 18, 1993. H.R. 979 was the subject of a hearing in the
Social Security Subcommittee on September 21, 1993. The provi-

sion included in H.R. 4278 is similar to H.R. 979 but contains
minor modifications that respond to issues raised at this hearing.
II. EXPLANATION OF PROVISIONS

A. Short Summary
1. SIMPLIFICATION OF EMPLOYMENT TAXES FOR DOMESTIC SERVICES

The provision would simplify and streamline the payment of employment taxes on household workers by: (a) raising the Social Se-

curity tax threshold from $50 per quarter to $1,250 annually in
1995 and indexing it thereafter for increases in average wages; (b)
adjusting the threshold retroactively to $1,150 in 1993 and $1,200
in 1994 (no refunds would be provided); (c) requiring individuals

who employ only domestic workers to report any Social Security or
Federal unemployment tax obligations for these workers annually

on their own Federal income tax returns; (d) requiring employers
to satisfy their tax obligations through regular estimated tax payments or increased tax withholding from their own wages; (e) authorizing the Secretary of the Treasury to enter into agreements
with States to collect State unemployment taxes in the manner described above; and (f) requiring the Secretary to provide domestic
employers with a comprehensive package of informational materials on their responsibifities under Federal and State law.
2. REALLOCATION OF A PORTION OF THE SOCIAL SECURITY TAX TO THE
DISABILITY INSURANCE TRUST FUND

A portion of the Social Security payroll tax would be reallocated.
Specifically, 0.34 percent of the employer and employee Social Security payroll tax rate, each, and 0.68 percent of the self-employment tax rate would be reallocated from the Old-Age and Survivors
Insurance (OASI) Trust Fund to the Disability Insurance (DI)
Trust Fund for 1994 through 1999. For the year 2000 and thereafter, this reallocation would be reduced to 0.30 percent for employers and employees, each, and 0.60 percent for the self-employed
above the present tax rate. The combined OASDHI tax rate of 7.65
percent for employers and employees, each, and 15.30 percent for
the self-employed would remain unchanged.
3.

LIMITATION ON PAYMENTS TO INCARCERATE]) CRIMINALS AND
CRIMINAlLY INSMJE INDIVIDUALS CONFINED TO INSTITUTIONS BY
COURT ORDER AT PUBLIC EXPENSE

The existing limitation on Social Security benefits to incarcerated
felons would be extended to criminally insane individuals who are
confmed to institutions by court order at public expense in connection with an offense punishable by imprisonment of more than one
year. In addition, to equalize the application of the existing limitation across the States, it would be modified to apply to all individ-
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uals convicted of an offense punishable by imprisonment for more
then one year, without regard to whether the offense was a felony.
B. Section-by-Section Summary
1. SIMPLIFICATION OF EMPLOYMENT TAXES ON DOMESTIC SERVICES
(SECTION TWO)

Present law

Individuals who hire domestic employees such as baby-sitters,
housekeepers, and yard workers are required to withhold and pay
employment taxes when the worker's wages exceed certain thresholds. (Individuals who hire independent contractors to provide domestic services are excluded from these requirements.) For Social
Security, the wage threshold is $50 per quarter; for Federal unemployment insurance, it is $1,000 per quarter. The $50 threshold
was enacted in 1950 and has not changed since that time.

When the $50 threshold is reached, the employer must file a

quarterly report (form 942) with the Internal Revenue Service, submitting with it the required Social Security tax for both employer
and employee. The employer must also provide the employee and
the Social Security Administration with a Wage and Tax Statement
(form W—2) at the end of the year. When the $1,000 unemployment
insurance wage threshold is reached for any calendar quarter, the
employer must file a report (form 940) with the IRS at the end of
the year, submitting with it the required tax. (Employers who owe
more than $100 in FUTA tax at the end of a calendar quarter must
deposit the amount due by the end of the following month.)
Explanation of provision
The provision would simplify and streamline the payment of employment taxes on domestic workers, reducing significantly the administrative burden on their employers; eliminate liability for Social Security tax in cases where domestic employment is occasional
or of short duration; and establish new enforcement mechanisms to

improve domestic employers' tax compliance, thus insuring that

workers receive the Social Security and unemployment coverage to
which they are entitled. The provision would achieve these changes
by:

—Raising the threshold for withholding and paying Social
Security taxes on domestic workers from $50 per quarter to

$1,250 annually in 1995 and indexing it thereafter for in-

creases in average wages in the economy;
—Adjusting the Social Security tax threshold retroactively to
$1,150 in 1993 and $1,200 in 1994. No underpayment of taxes
(or any penalty or interest with respect to such underpayment)
which is covered by this provision shall be assessed (or if assessed, shall be collected), effective on or after the date of enactment. No tax refunds would be provided;
—Requiring individuals who employ only domestic workers
to report on a calendar-year basis any Social Security or Fed-

eral unemployment tax obligations for wages paid to these
workers and authorizing the Secretary of the Treasury to re-

vise the Federal form 1040 to enable such employers to report
both taxes on their own Federal income tax returns;
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—Including domestic employers' Social Security and Federal
unemployment taxes in estimated tax provisions, thereby enabling these employers to satisfy their tax obligations through
regular estimated tax payments or increased tax withholding
from their own wages;
—Authorizing the Secretary of the Treasury to enter into
agreements with States to collect State unemployment taxes in
the manner described above; and
—Requiring the Secretary of the Treasury to provide to domestic employers a comprehensive package of informational
materials, including all requirements of Federal law and a notification that they may also be subject to State unemployment
insurance and workers compensation laws.
Effective date
The provision would generally apply to remuneration paid in calendar years beginning after December 31, 1994.
2. REALLOCATION OF A PORTION OF THE OLD-AGE AND SURVIVORS INSURANCE PAYROLL TAX TO THE DISABILITY INSURANCE TRUST FUND
(SECTION THREE)

Present law
Employees and employers each pay a Social Security payroll tax
of 7.65 percent on earnings up to a specified ceiling. Of the 7.65
percent, 1.45 percent is allocated to the Hospital Insurance Trust
Fund, 5.6 percent is allocated to the Old-Age and Survivors Insurance Trust Fund, and 0.6 percent is allocated to the Disability In-

surance Trust Fund. The 15.3 percent tax on net earnings from
self-employment is similarly allocated to the HI Trust Fund (2.90
percent), the OASI Trust Fund (11.2 percent), and the DI Trust

Fund (1.2 percent). As a result of the 1983 Social Security Amendments (P.L. 98—21), 0.71 percent will be allocated to the DI Trust
Fund beginning in the year 2000.

In its 1993 and 1994 reports to Congress, the Social Security
Board of Trustees determined that, under its intermediate economic assumptions, the DI Trust Fund will be depleted during
1995. While expressing uncertainty about the cause of this problem, the Board suggested that it may be attributable in part to the

rise in unemployment associated with the 1990—91 economic recession. To address the expected DI shortfall, the Board recommended
that Congress reallocate a portion of the Social Security tax rate
from the OASI Trust Fund to the DI Trust Fund, as described
below. The Board also recommended that the best possible research
be undertaken to establish more clearly whether the recent rapid
growth in the DI program is a temporary occurrence or a longerterm trend.
Explanation of provision
Following the recommendation of the Social Security Board of
Trustees, the provision would allocate an additional 0.34 percent of
the total the employer and employee Social Security payroll tax
rate, each, and 0.68 percent of the self-employment tax rate from
the OASI Trust Fund to the DI Trust Fund, effective for 1994
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through 1999. As a result, the DI tax would equal 0.94 percent for
employers and employees and 1.88 percent for self-employed hidividuals. The combined OASDHI tax rate of 7.65 percent would remain unchanged. Beginning in 2000, the DI tax rate would be reduced from 0.94 percent to 0.90 percent, with a commensurate increase in the OASI tax.
In addition, the Secretary of Health and Human Services would
be required to conduct a comprehensive study of the reasons for
rising costs in the DI program. The study would determine the relative importance of: (a) increased numbers of applications for benefits, (b) higher rates of benefit allowances, and (c) decreased rates
of benefit terminations in increasing DI program costs. It would
also identifr, to the extent possible, underlying social, economic, demographic, programmatic, and other trends responsible for changes
in DI applications, allowances, and terminations. No later than December 31, 1995, the Secretary would be required to issue a report
to the House Committee on Ways and Means and the Senate Committee on Finance summarizing the results of the study and, if appropriate, making legislative recommendations.
Effective date

The provision would apply to wages paid after December 31,
1993, and a self-employment income for taxable years beginning
after this date.
3.

LIMITATION ON PAYMENTS TO INCARCERATED CRIMINALS AND
CRIMINALLY INSANE INDIVIDUALS CONFINED TO INSTITtJ'rIONS BY
COURT ORDER AT PUBLIC EXPENSE (SECTION FOUR)

Present law
Individuals who are confined to a prison, jail, or other penal institution or correctional facility as the result of a felony conviction
are barred from receiving Social Security benefit payments. (Quali-

fied family members of such individuals may continue to receive
benefits). An exception is provided for imprisoned felons who are
satisfactorily participating in a court-approved program of rehabilitation which the Secretary of Health and Human Services has determined is likely to result in the individual's return to work upon
release from prison. During 1993, the Secretary processed a total
of 16 applications for exceptions to this limitation, of which one
was granted approval.
The Social Security Act provides no limitation on benefit payments to individuals who are confined to an institution by court
order at public expense pursuant to an institution by court order
at public expense pursuant to a verdict that they are not guilty of

an offense by reason of insanity.
Explanation of provision
The provision would broaden the current limitation on Social Se-

curity benefits to incarcerated felons and extend this limitation to
criminally insane individuals confined to institutions by court order
at public expense. In making these changes, the Committee is seeking to establish greater consistency in the policy that Congress enacted in 1980 banning Social Security benefit payments to incarcer-
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ated felons. That limitation recognizes that prisoners receive full

support from public resources in the form of food, clothing, lodging,
and basic health care. [n the Committee's view, the same situation
exists in the case of criminally insane individuals who are confined
to institutions at public expense. The provision would:

Apply the limitation on benefit payments, which currently
extends only to incarcerated felons, to all individuals convicted
of an offense punishable by imprisonment for more than one

year. Because the defmition of a felony varies from State to
State, the change would equalize the application of the limitation among the States;
Repeal the exception to the limitation for inmates participating in court-approved rehabilitation (for which the Secretary

has received and approved few applications, as illustrated
above); and

Extend the limitation to criminally insane individuals who
are confmed to institutions by court order at public expense in
connection with an offense punishable by imprisonment of
more than one year.
For the third category, the court order must be issued in connection with a verdict of guilty but insane, a verdict of not guilty by
reason of insanity, a finding of incompetence to stand trial, or a
similar verdict or finding based on similar factcrs (such as mental
disease, men defect, or mental incompetence). The limitation
would continue to apply until such time as the individual is unconditionally released from the care and supervision of the institution

to which he or she was committed, so long as the institution continues to cover the cost of the individual's basic living needs. A similar
limitation would be placed on Medicare part A hospital insurance
(as well as on Medicare part B supplemental medical insurance in

cases where eligibility for part B is conditioned on eligibility for

part A).
To enforce the ban, the Secretary of Health and Human Services
would be authorized to require from institutions the names and Social Security numbers of individuals confined there under the conditions described above.
Effective date

The provision would apply to benefits for months commencing
after 90 days after enactment and with respect to items and services provided after this 90-day period.
III. VOTE OF THE

CornrrEE

In compliance with clause 2(1X2)(B) of Rule XI of the Rules of the
House of Representatives, the following statement is made: the bifi,

H.R. 4278, was ordered favorably reported to the House of Representatives on April 28, 1994, by voice vote.

IV. BuDGEr EFFECTS OF THE BILL

A. Committee estimate of budget effects

In compliance with clause 7(a) of Rule XIII of the Rules of the
House of Representatives, the following statement is made: the
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Committee agrees with the estimate prepared by the Congressional
Budget Office (CBO), which is included below.

B. Statement regarding new budget authority and tax expenditures
In compliance with clause 2(l)(3)(B) of Rule Xl of the Rules of the

House of Representatives, the Committee states that H.R. 4278
does not require any new budget authority or create additional tax
expenditures.

C. Cost estimate prepared by the Congressional Budget Office

In compliance with clause 2(l)(3)(C) of Rule XI of the Rules of the
House of Representives requiring a cost estimate prepared by the
Congressional Budget Office (CBO), the following report prepared
by CBO is provided.

U.S. CONGRESS,

CoNGREssIoN BUDGET OFFICE,

Washington, DC, May 4, 1994.
Hon. DAN ROSTENKOwSKI,

Chairman, Committee on Ways and Means, House of Representatives, Washington, DC.

D MR. Canu: The Congressional Budget Office (CBO)

has prepared the enclosed cost estimate for H.R. 4278, the Social
Security Act Amendments of 1994, as ordered reported by the Committee on Ways and Means on April 28, 1994. The bill would
change the manner in which employment taxes are paid for domestic service workers, reallocate tax rates between the Old-Age and
Survivors Insurance and Disability Insurance trust funds, and prohibit the payment of Social Security benefits for certain individuals
confined by court order to mental health facilities.
Enactment of H.R. 4278 would affect direct spending or receipts
and thus would be subject to pay-as-you-go procedures under section 252 of the Balanced Budget and Emergency Deficit Control Act
of 1985.

If you wish further details on this estimate, we will be pleased

to provide them.
Sincerely,

Js L. BLu1

(for Robert D. Reischauer, Director).
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 4278.
2. Bill title: Social Security Act Amendments of 1994.

3. Bill status: As ordered reported by the Committee on Ways

and Means on April 28, 1994.
4. Bill purpose: To make improvements in the old-age, survivors,
and disability insurance program under Title II of the Social Security Act, and for other purposes.
5. Estimated cost to the Federal Government:

.
10

(By fiscal year,

Reveoues:

On-budget

Ott-budget
Total

Direct Spending:
On-budget

Ott-budget
Total

Deticit:

On-budget
Ott-budget

..

-

Total

-

in millions of dollars)
1995

1996

1997

1998

1999

—4.3

10

10

10

10

—112

3

4

3

3

—155

13

14

13

13

—4

—5

—6

—6

—7

—8

—10

—11

—ii

—11

—11

—15

—17

—17

—18

39

—15
—13

—16

—16

—17

104

—15

—14

—14

144

—28

—30

—30

—31

Note.—Oetails may not add to totals because of rounding.
•

The costs of this bill fall within budget function 650.

Basis of estimate: H.R. 4278 modifies the Social Security and
Medicare payroll taxes related to the employment of domestic
workers, reallocates payroll tax rates between the Old-Age and
Survivors Insurance and Disability Insurance trust funds, and restricts payments for persons committed to mental health facilities
for criminal behavior. The estimated impacts of H.R. 4278 are

based on an assumed enactment date of September 30, 1994.
Section 2. Simplification of employment taxes on domestic services
Tinder current law, employers are required to pay Social Security
and Medicare payroll taxes for persons providing domestic services—for example, babysitting, lawn and garden care, snow shoveling, and similar tasks—if the employee earns more than $50 in
wages during a calendar quarter. H.R. 4278 changes the quarterly
amount of $50 to a calendar year level of $1,250 in 1995. In future
years, the domestic earnings threshold would increase by earnings
growth, except that no increase would occur if it would be less than

$50. In addition to the change in the minimum earnings that has
to be reported, H.R. 4278 would also allow employers to pay these
payroll taxes at the same time as they pay their income taxes.
According to estimates provided by the Joint Committee on Tax-

ation (JCT), these changes would cause a revenue loss of $155 million dollars in 1995 but would increase revenues each subsequent
year, with a net 5-year revenue loss of $102 million. The on-budget
effects, which relate to Medicare and income tax receipts, are lost
receipts of $43 million in 1995 and $3 million over the 1995-1999
period.

Because the increased earnings threshold would exempt some

wages earned by domestic service workers, H.R. 4278 could potentially reduce the Social Security benefits to which these workers
might later become entitled. The CBO expects these reduced benefits to have negligible outlay effects, however.
Section 3. Allocations to Federal Disability Insurance Trust Fund

H.R. 4278 would shift a portion of the Social Security payroll
taxes for the Old-Age and Survivors Insurance trust fund to the
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Disability Insurance trust fund. Because the bill does not change
the overall payroll tax rates, however, there is no budgetary impact
of the reallocation.
Section 4. Prohibition on payment of benefits to certain individuals
confined by court order to public institutions
Under current law, persons convicted of felonies are not allowed
to receive Social Security disability benefits while in prison. H.R.

4278 would extend this treatment to persons confined by court

order to mental health facilities following a finding of not guilty by
reason of insanity (NGRI), of guilty but insane, or of being incompetent to stand trail.
The restriction on benefits for the NGRI cases is estimated to reduce Social Security benefit payments by $8 million in 1995 and by
$51 million over the 1995—1999 period. The estimate is based on
three studies, two of which were not directed toward the issue of
how many Social Security recipients are confirmed under NGRI determination, but rather were directed toward the use of the NGRI
plea. A Department of Health and Human Services report from the
Inspector General's (IG) office in 1987 found that 26 percent of the

mental disorder detainees in state forensic hospitals were Social
Security recipients. This percentage, when applied t all mental
disorder detainees, translated into 2,162 beneficiaries in 1985. In
contrast, a study by Henry J. Steadman using data from a 1978
survey of states found that the average number of NGRI detainees
was 3,140. Combining this with the IG's finding that 38 percent of
NGRI detainees received Social Security benefits would yield about
1,190 recipients.
Because these data are out-of-date, it is difficult to know how to
apply these results to the current Social Security beneficiary population. While the use of the NGRI plea has declined over the past

15 years and the mentally impaired, institutionalized population

has also plummeted, the sentencing of NGRI detainees has become
stricker and the proportion of the Social Security disabled population diagnosed with mental disorders has risen significantly. The

estimated savings from this section of HR. 4278 is based on the
assumption that 1,500 NGRI detainees would be affected. Using
the average benefit figure from the IG's report and inflating it to
1995 results in annual benefit savings of $6,760 per detainee.
The bill also suspends Medicare benefits for the same set of So-

cial Security recipients affected by restrictions on prisoners and
other inmates. Based on data on Medicare payments to public psychiatric hospitals, CBO estimates that 1.3 percent of these expenditures are made on behalf of the persons confined pursuant to crimi-

nal behavior. This provision would save Medicare $4 million in
1995 and $27 million over the 1995—1999 period. These savings are
classified as on-budget items.
6. Pay-as-you-go considerations: The pay-as-you-go effects of the
bill are as follows:
IBy

liscal years. in mitlions ol doItar)
1995

Receipts
Outlays

—43
—4

1996

1997

1998

10

10

10

—5

—6

—6
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The on-budget revenue and outlay changes have an impact on
the pay-as-you-go scorecard. The Social Security revenue and benefit changes are exempt from the pay-as-you-go rules.

7. Estimated cost to State and local government: H.R. 4278

would have some impact on state costs. The reduced Medicare payments to state mental health facilities ($4 million to $7 million annually) would have to be offset by additional state contributions to
the facilities.
8. Estimate comparison: None.
9. Previous CBO estimate: None.
10. Estimate prepared by: Paul Cullinan.

11. Estimate approved by: C.G. Nuckols, Assistant Director for

Budget Analysis.

V. OTHER MArrERS REQUIRED To BE DISCUSSED UNDER THE RULES
OF THE HOUSE

A. Committee oversight findings and recommendations
In compliance with. clause 2(l)(3)(A) of Rule XI of the Rules of the

House of Representatives, the Committee reports that the Subcommittee on Social Security held three hearings during the 103rd
Congress that relate to the need for H.R. 4278.
March 4, 1993—The Subcommittee held a hearing to examine
the burden of employment tax compliance for individuals who hire
domestic workers and the consequences of noncompliance for domestic workers who attempt to qualify for Social Security and unemployment compensation. This hearing also examined proposals
to simplify and streamline the payment of employment taxes on domestic workers, including H.R. 13, introduced by Chairman Rostenkowski.

April 22, 1993-The Subcommittee held a hearing on the financial shortfall facing of the Disability Insurance Trust Fund. This
hearing also focused on a proposal by the Social Security Board of
Trustees to address the problem by reallocating additional tax revenue from the OASI Trust Fund to the DI Trust Fund.
September 21, 1993-The Subcommittee held a hearing to examine the policy rationale for Social Security benefit payments by
criminally insane individuals confined to public institutions in connection with a felony charge. This hearing also examined the use
of such payments by criminally insane individuals in a number of

specific instances.

B. Summary of findings and recommendations of the Government
Operations Committee
In compliance with clause 2(l)(3)(D) of Rule XI of the Rules of the
House of Representatives, the Committee states that no oversight
findings and recommendations have been submitted to this Committee by the Committee on Government Operations with respect
to the provisions contained in this bill.
C. Inflationary impact statement
With respect to clause 2(l)(4) of Rule XI of the Rules of the House
of Representatives, the Committee believes that H.R. 4278 would
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not have an inflationary impact on prices and costs in the operation of the general economy.

VL CHANGES IN EXISTING LAW MADE BY

'r

BILL, AS REPORTED

In compliance with clause 3 of rule Xfll of the Rules of the House

of Representatives, changes in existing law made by the bifi, as reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italics, existing law in which no change is proposed is shown in romin):

INTERNAL REVENUE CODE OF 1986
*

*

*

*

*

*

*

Subtitle C—Employment Taxes
*

*

*

*

*

*

*

CHAPTER 21—FEDERAL INSURANCE CONTRIBUTIONS
ACT
*
*
*
*
*
*
*
*

Subchapter A—Tax on Employees
*
*
*
*
*

*

SEC. 3102. DEDUCTION OF TAX FROM WAGES.

(a) REQUIREMENT.—The tax imposed by section 3101 shall be col-

lected by the employer of the taxpayer, by deducting the amount
of the tax from the wages as and when paid. An employer who in
any calendar [quarter] year pays to an employee cash remuneration to which paragraph (7XB) of section 3121(a) is applicable may
deduct an amount equivalent to such tax from any such payment
of remuneration, even though at the time of payment the total
amount of such remuneration paid to the employee by the employer

in the calendar [quarter] year is less thin [$501 the

applicable

dollar threshold (as defined in section ,3l2l(y)(2)) for such year; and

an employer who in any calendar year pays to an employee cash
remuneration to which paragraph (7XC) or (10) of section 3121(a)
is applicable may deduct an amount equivalent to such tax from
any such payment of remuneration, even though at the time of payment the total amount of such remuneration paid to the employee
by the employer in the calendar year is less than $100; and an employer who in any calendar year pays to an employee cash remuneration to which paragraph (8XB) of section 3121(a) is applicable
may deduct an amount equivalent to such tax from any such payment of remuneration, even though at the time of payment the
total amount of such remuneration paid to the employee by the employer in the calendar year is less than $150 and the employee has
not performed agricultural labor for the employer on 20 days or
more in the calendar year for cash remuneration computed on a
time basis; and an employer who is furnished by an employee a
written statement of tips (received in a calendar month) pursuant
to section 6053(a) to which paragraph (12XB) of section 3121(a) is
applicable may deduct an amount equivalent to such tax with re-
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spect to such tips from any wages of the employee (exclusive of
tips) under his control, even though at the time such statement is
furnished the total amount of the tips included in statements furnished to the employer as having been received by the employee in
such calendar month in the course of his employment by such employer is less than $20.

*

*

*

*

*

*

*

Subchapter C—General Provisions
*

*

*

*

*

*

*

SEC. 3121. DEFINITIONS.

(a) WAGES.—For

purposes of this chapter, the term "wages"

means all remuneration for employment, including the cash value
of all remuneration (including benefits) paid in any medium other
than cash; except that such term shall not include—
(1) * * *
*

*

*

*

*

*

*

(7)(A) remuneration paid in any medium other than cash to
an employee for service not in the course of the employer's
trade or business or for domestic service in a private home of

the employer;

[(B) cash remuneration paid by an employer in any calendar
quarter to an employee for domestic service in a private home
of the employer, if the cash remuneration paid in such quarter
by the employer to the employee for such service is less than
$50. As used in this subparagraph, the term "domestic service
in a private home of the employer" does not include service described in subsection (g)(5);]
(B) cash remuneration paid by an employer in any calendar
year to an employee for domestic service in a private home of
the employer (within the meaning of subsection (y)), if the cash
remuneration paid in such year by the employer to the employee
for such service is less than the applicable dollar threshold (as
defined in subsection (y)) for such year;
*

*

*
*
*
*
(y) DOMESTIC SERVICE IN A PRIVATE HOME.—For purposes
*

section (a)(7)(B)—

of sub-

(1) EXCLUSION FOR CERTAIN FARM SERVICE.—The term "do.
mestic service in a private home of the employer" does not in-

clude service described in subsection (g)(5).

(2) APPLICABLE DOLLAR THRESHOLD.—The term "applicable

dollar threshold" means $1,250. In the case of calendar years
after 1995, the Secretary of Health and Human Services shall
adjust such $1,250 amount at the same time and in the same
manner as under section 215(a) (1)(B) (ii) of the Social Security

Act with respect to the amounts referred to in section
215(a)(1)(B)(j) of such Act, except that, for purposes of this
paragraph, 1993 shall be substituted for the calendar year referred to in section 215(a)(1)(B)(ii)(IJ) of such Act. If the amount

determined under the preceding sentence is not a multiple of
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$50, such amount shall be rounded to the nearest multiple of
$50.
*

*

*

*

*

*

*

CHAPTER 25—GENERAL PROVISIONS RELATING TO
EMPLOYMENT TAXES
Sec. 3501. Collection and payment of tix.
*
*
*
*
*
*
3510. Coordination of collection of domestic service employment taxes with collection of income taxes.
*
*
*
*
*
*
*
*

Sec.

SEC.

3510. COORDINATION OF COLLECTION OF DOMESTIC SERVICE
EMPLOYMENT TAXES WITH COLLECTION OF INCOME
TAXES.

(a) GENERAL RuLE.—Except as otherwise provided in this
section—

(1) returns with respect to domestic service employment taxes
shall be made on acalendar year basis,
(2) any such return for any calendar year shall be filed on or
before the 15th day of the fourth month following the close of
the employer's taxable year which begins in such calendar year,
and
(3) no requirement to make deposits (or to pay installments
under section 6157) shall apply with respect to such taxes.
(1) DOMESTIC SERVICE EjjpwyJArw7' T44xEs SUBJECT TO EsTiMATED TAx PRovISIoNS.—

(1) IN GENERAL.—Solely for purposes of section 6654, domes-

tic service employment taxes imposed with respect to any calendar year shall be treated as a tax imposed by chapter 2 for
the taxable year of the employer which begins in such calendar

year.

uiJzATIoN.—Under regulations prescribed by the
(2)
Secretary, appropriate adjustments shall be made in the application of section 6654(d) (2) in respect of the amount treated as
tax under paragraph (1).

(3) TRANSITIONAL RULE.—For purposes of applying section

6654 to a taxable year beginning in 1994, the amount referred
to in clause (ii) of section 6654(d)(1)(B) shall be increased by 90
percent of the amount treated as tax under paragraph (1) for
such taxable year.

(c) DOMESTIC SERVICE EMPLOYMENT TAXES. —For

purposes of this
section, the term "domestic service employment taxes" means—

(1) any taxes imposed by chapter 21 or 23 on remuneration
paid for domestic service in a private home of the employer, and
(2) any amount withheld from such remuneration pursuant to

an agreement under section 3402(p).
For purposes of this subsection, the term "domestic service in a private home of the employer" does not include service described in section 3121(g) (5)

(d) EXCEPTION WHERE Eztwy LIABLE FOR OTHER EMPLOYMENT TAXES.—To the extent provided in regulations prescribed by

the Secretary, this section shall not apply to any employer for any
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calendar year if such employer is liable for any tax under this subtitle with respect to remuneration for services other than domestic
service in a private home of the employer.
(e) GENERAI. REGULATORY AUTHOPJTY.—T/Ze Secretary shall prescribe such regulations as may be necessary or appropriate to carry
out the purposes of this section. Such regulations may treat domestic service employment taxes as taxes imposed by chapter 1 for purposes of coordinating the assessment and collection of such employment taxes with the assessment and collection of domestic employers' income taxes.

(I) Aumion'y To ENTER INTO AGREEMENTS To COLLECT STATE
UNEMPLOYMENT TAXEs.—

(1) IN GENERAL—The Secretary is hereby authorized to enter
into an agreement with any State to collect, as the agent of such
State, such State's unemployment taxes imposed on remuneration paid for domestic service in a private home of the employer.
Any taxes to be collected by the Secretary pursuant to such an

agreement shall be treated as domestic service employment
taxes for purposes of this section.

(2) TRANSFERS TO STATE ACCOUNT.—Any amount collected

under an agreement referred to in paragraph (1) shall be transferred by the Secretary to the account of the State in the Unemployment Trust Fund.
(3) SUBTiTLE F MADE APPLICABLE.—For purposes of subtitle F,
any amount required to be collected under an agreement under
paragraph (1) shall be treated as a tax imposed by chapter 23.
(4) STATE.—For purposes of this subsection, the term "State"
has the meaning given such term by section 3306(j) (1).
*

*

*

*

*

*

*

*

*

SOCIAL SECURITY ACT
*

*

*

*

.*

TITLE 11—FEDERAL OLD-AGE, SURVIVORS,
AND DISABILITY INSURANCE BENEFITS
*

*

*

*

*

*

*

FEDERAL OLD-AGE AND SURVIVORS INSURANCE TRUST FUND AND
FEDERAL DISABILITY INSURANCE TRUST FUND

SECTION 201. (a) *

**

There is hereby created on the books of the Treasury of the
United States a trust fund to be known as the "Federal Disability
Insurance Trust Fund". The Federal Disability Insurance Trust
Fund shall consist of such gift and bequests as may be made as
provided in subsection (iXl), and such amounts as may be appropriated to, or deposited in, such fund as provided in this section.
There is hereby appropriated to the Federal Disability Insurance
Trust Fund for the fiscal year ending June 30, 1957, and for each
fiscal year thereafter, out of any moneys in the Treasury not other(b)

wise appropriated, amounts equivalent to 100 per centum of—
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(1)(A) ½ of 1 per centuxn of the wages (as defmed in section
3121 of the Internal Revenue Code of 1954) paid after December 31, 1956, and before January 1, 1966, and reported to the
Secretary of the Treasury or his delegate pursuant to subtitle
F of the Internal Revenue Code of 1954, (B) 0.70 per centum
of the wages (as so defmed) paid after December 31, 1965, and
before January 1, 1968, and so reported, (C) 0.95 per centum
of the wages (as so defmed) paid after December 31, 1967, and
before January 1, 1970, and so reported, (D) 1.10 per centum
of the wages (as so defined) paid after December 31, 1969, and
before January 1, 1973, and so reported, (E) 1.1 per centum of
the wages (as so defined) paid after December 31, 1972, and
before January 1, 1974, and so reported, (F) 1.15 per centum
of the wages (as so defined) paid after December 31, 1973, and
before January 1, 1978, and so reported, (G) 1.55 per centum
of the wages (as so defined) paid after December 31, 1977, and
before January 1, 1979, and so reported, (H) 1.50 per centum
of the wages (as so defined) paid after December 31, 1978, and
before January 1, 1980, and so reported, (I) 1.12 per centum
of the wages (as so defined) paid after December 31, 1979, and
before January 1, 1981, and so reported, (J) 1.30 per centum
of the wages (as so defined) paid after December 31, 1980, and
before January 1, 1982, and so reported, (K) 1.65 per centum
of the wages (as so defined) paid after December 31, 1981, and
before January 1, 1983, and so reported, (L) 1.25 per centuin
of the wages (as so defined) paid after December 31, 1982, and
before January 1, 1984, and so reported, (M) 1.00 per centum
of the wages (as so defined) paid after December 31, 1983, and
before January 1, 1988, and so reported, (N) 1.06 per centum
of the wages (as so defined) paid after December 31, 1987, and
before January 1, 1990, and so reported, [(0) 1.20 per centum
of the wages (as so defined) paid after December 31, 1989, and
before January 1, 2000, and so reported, and (P) 1.42 per centurn of the wages (as so defined) paid after December 31, 1999,
and so reported,] (0) 1.20 per centum of the wages (as so de-

fined) paid after December 31, 1989, and before January 1,
1994, and so reported, (P) 1.88 per centum of the wages (as so
defined) paid after December 31, 1993, and before January 1,

2000, and so reported, and (Q) 1.80 per centum of the wages (as
so defined) paid after December 31, 1999, and so reported,
which wages shall be certified by the Secretary of Health and
Hurnan Services on the basis of the records of wages established and maintained by such Secretary in accordance with
such reports; and
(2)(A) ¾ of 1 per centum of the amount of self-employment

incorne (as defined in section 1402 of the Internal Revenue
Code of 1954) reported to the Secretary of the Treasury or his
delegate on tax returns under subtitle F of the Internal Revenue Code of 1954 for any thtnhle year beginning after Decernber 31, 1956, and before January 1, 1966, (B) 0.525 of 1 per
centum of the amount of self-employment income (as so defined) so reported for any titable year beginning after December 31, 1965, and before January 1, 1968, (C) 0.7 125 of 1 per
centum of the amount of self-employment income (as so de-
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fined) so reported for any th'rnhle year beginning after December 31, 1967, and before January 1, 1970, (D) 0.825 of 1 per
centuni of the amount of self-employment income (as so defined) so reported for any tmmhle year beginning after December 31, 1969, and before January 1, 1973, (E) 0.795 of 1 per
centum of the amount of self-employment income (as so defined) so reported for any taxable year beginning after December 31, 1972, and before January 1, 1974, (F) 0.815 of 1 per
centum of the amount of self-employment income (as so defmed) as reported for any taxable year beginning after December 31, 1973, and before January 1, 1978, (G) 1.090 per centum
of the amount of self-employment income (as so defined) so reported for any taxable year beginning after December 31, 1977,

and before January 1, 1979, (H) 1.0400 per centum of the
amount of self-employment income (as so defined) so reported
for any taxable year beginning after December 31, 1978, and
before January 1, 1980, (I) 0.7775 per centum of the amount

of self-employment income (as so defmed) so reported for any

taxable year beginning after December 31, 1979, and before
January 1, 1981, (J) 0.9750 per centum of the amount of selfemployment income (as so defined) so reported for any taxable
year beginning after December 31, 1980, and before January 1,
1982, (K) 1.2375 per centum of the amount of self-employment
income (as so defined) so reported for any taxable year beginning after December 31, 1981, and before January 1, 1983, (L)
0.9375 per centum of the amount of self-employment income
(as so defined) so reported for any taxable year beginning after
December 31, 1982, and before January 1, 1984, (M) 1.00 per
centum of the amount of self-employment income (as so defined) so reported for any taxable year beginning after December 31, 1983, and before January 1, 1988, (N) 1.06 per centum
of the self-employment income (as so defined) so reported for
any taxable year beginning after December 31, 1987, and before January 1, 1990, [(0) 1.20 per centum of the amount of
self-employment income (as so defined) so reported for any taxable year beginning after December 31, 1989, and before January 1, 2000, and (P) 1.42 per centum of the amount of self-employment income (as so defined) so reported for any taxable
year beginning after December 31, 1999,] (0) 1.20 per centum
of the amount of self-employment income (as so defined) so reported for any taxable year beginning after December 31, 1989,
and before January 1, 1994, (F) 1.88 per centum of the amount
of self-employment income (as so defined) so reported for any
taxable year beginning after December 31, 1993, and before
January 1, 2000, and (Q) 1.80 per centum of the amount of selfemployment income (as so defined) so reported for any taxable
year beginning after December 31, 1999, which self-employment

income shall be certified by the Secretary of Health and

Human Services on the basis of the records of self-employment
income established and maintained by the Secretary of Health
and Human Services in accordance with such returns.
*

*

*

*

*

*

*
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OLD-AGE AND STJRVIVORS INSURANCE BENEFIT PAYMENTS

Old-Age Insurance Benefits
SEc. 202. (a) *
*

*

* *
*

*

*

*

*

Limitation on Payments to Prisoners and Certain Other Inmates of
Publicly Funded Institutions

(x)(1) Notwithstanding any other provision of this title, no

monthly benefits shall be paid under this section or under section
223 to any individual for any month [during which such individual
is confined in a jail, prison, or other penal institution or correctional facility, pursuant to his conviction of an offense which constituted a felony under applicable law, unless such individual is actively and satisfactorily participating in a rehabilitation program
which has been specifically approved for such individual by a court
of law and, as determined by the Secretary, is expected to result
in such individual being able to engage in substantial gainful activity upon release and within a reasonable time.] during which such
individual—
(A) is confined in a jail, prison, or other penal institution or
correctional facility pursuant to his conviction of an offense
punishable by imprisonment for more than 1 year (regardless of
the actual sentence imposed), or

(B) is confined by court order in an institution at public ex-

pense in connection with—
(i) a verdict that the individual is guilty but insane, with
respect to an offense punishable by imprisonment for more
than 1 year,

(ii) a verdict that the individual is not guilty of such an

offense by reason of insanity,

(iii) a finding that such individual is incompetent to

stand trial under an allegation of such an offense, or
(iv) a similar verdict or finding with respect to such an
offense based on similar factors (such as a mental disease,
a mental defect, or mental incompetence),
and, for purposes of this subparagraph, an individual so confined shall be treated as remaining so confined until he or she

is unconditionally released from the care and supervision of

such institution and such institution ceases to meet the individual's basic living needs.
*

(3)

*

*

*

*

*

*

Notwithstanding the provisions of section 552a of title

5,

United States Code, or any other provision of Federal or State law,
any agency of the United States Government or of any State (or political subdivision thereof) shall make available to the Secretary,
upon written request, the name and social security account number
of [any individual who is confined in a jail, prison, or other penal

institution or correctional facility under the jurisdiction of such
agency, pursuant to his conviction of an offense which constituted
a felony under applicable law, which the Secretary may require to
carry out the provisions of this subsection.] any individual who is
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A BILL
To make improvements in the old-age, survivors, and disabil-

ity insurance program under title II of the Social Security Act.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4

This Act may be cited as the "Social Security Act

5 Amendments of 1994".

2
1

SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON

2
3

DOMESTIC SERVICES.

(a) COORDINATION OF COLLECTION OF DOMESTIC

4 SERVICE ErPLOYMENT WITH COLLECTION OF INCOME
5

Thxis.—

6

(1) Ix GEWERAL.—Chapter 25 of the Internal

7

Revenue Code of 1986 (relating to general provi-

8

sions relating to employment taxes) is amended by

9

adding at the end thereof the following new section:

10 "SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC
11

SERVICE EMPLOYMENT TAXES WITH COLLEC-

12

TION OF INCOME TAXES.

13

"(a) GE1UA RULE.—Except as otherwise provided

14 in this section—.
15

"(1) returns with respect to domestic service

16

employment taxes shall be made on a calendar year

17

basis,

18

"(2) any such return for any calendar year

19

shall be filed on or before the 15th day of the fourth

20

month following the close of the employer's taxable

21

year which begins in such calendar year, and

22

"(3) no requirement to make deposits (or to

23

pay installments under section '6157) shall apply

24

with respect to such taxes.

25

"(b) DOMESTIC SERVICE EMPLOYMENT TAXES SUB-

26 JECT TO ESTIMATED TAX PROVISIONS.—
.HR 4278 RE

3
1

"(1) IN GENERAL.—Solely for purposes of sec-

2

tion 6654, domestic service employment taxes im-

3

posed with respect to any calendar year shall be

4

t.reated as a tax imposed by chapter 2 for the tax-

5

able

6

endar year.

year of the employer which begins in such cal-

7

"(2) ANNUALIZATION.—Tlnder regulations pre-

8

scribed by the Secretary, appropriate adjustments

9

hall

be

made

in

the

application

of

section

10

6654(d)(2) in respect of the amount treated as tax

11

under paragraph (1).

12

"(3) TRANSITIONAL RULE.—For purposes of

13

applying section 6654 to a taxable year beginning in

14

1994, the amount referred to in clause (ii) of section

15

6654(d)(1)(B) shall be increased by 90 percent of

16

the amount treated as tax under paragraph (1) for

17

such taxable year.

18

"(c) DoirEsTIC SERVICE EMPLOYMENT TAxEs.—

19 For purposes of this section, the term 'domestic service
20 employment taxes' means—
21

"(1) any taxes imposed by chapter 21 or 23 on

22

remuneration paid for domestic service in a private

23

home of the employer, and

•HR 4278 RH

4
1

"(2) any amount withheld from such remunera-

2

tion pursuant to

3

3402(p).

an agreement under

section

4 For purposes of this subsection, the term 'domestic service
5

in a private home of the employer' does not include service

6 described in section 3121(g)(5).
7

"(d) EXCEPTION WHERE EMPLOYER LIABLE FOR

8 OTHER EMPLOYgENT TAXES.—To the extent provided in

9 regulations prescribed by the Secretary, this section shall

10 not apply to any employer for any calendar year if such
11

employer is liable for any tax under this subtitle with re-

12

spect to remuneration for services other than domestic

13

service in a private home of the employer.

14

"(e) GERu4 REGULATORY AUTHORITY.—The Sec-

15

retary shall prescribe such regulations as may be nec-

16 essary or appropriate to carry out the purposes of this
17

section. Such regulations may treat domestic service em-

18 plovment taxes as taxes imposed by chapter 1 for purposes
19 of coordinating the assessment and collection of such em-

20 plovment taxes with the assessment and collection of do21

22

mestic employers' income taxes.
"(f) ATJTHORITY To ENTER INTO AGREEMENTS To

23 COLLECT STATE UNEMPLOYMENT ThXES.—

24

"(1) IN GENERAL.—The Secretary is hereby

25

authorized to enter into an agreement with any
'HR 4278 RE

5
1

State to collect, as the agent of such State, such

2

State's unemployment taxes imposed on remunera-

3

tion paid for domestic service in a private home of

4

the employer. Any taxes to be collected by the Sec-

5

retary pursuant to such an agreement shall be treat-

6

ed as domestic service employment taxes for pur-

7

poses of this section.

8

"(2) TRANSFERS TO STATE ACCOTJNT.—Any

9

amount collected under an agreement referred to in

10

paragraph (1) shall be transferred by the Secretary

11

to the account of the State in the Unemployment

12

Trust Fund.

13

"(3) SUBTITLE F MADE APPLICABLE.—FOr

14

purposes of subtitle F, any amount required to be

15

collected under an agreement under paragraph (1)

16

shall be treated as a tax imposed by chapter 23.

17

"(4) STATE.—FOr purposes of this subsection,

18

the term 'State' has the meaning given such term by

19

section 3306(j)(1).".

20

(2) CLERICAL A11ENDMENT.—The table of see-

21

tions for chapter 25 of such Code is amended by

22

adding at the end thereof the following:
"Sec. 3510. Coordination of collection of domestic service employment taxes with collection of income taxes.".

23

(3) EFFECTiVE DATE.—The amendments made

24

by this subsection shall apply to remuneration paid
.HR 4278 RB

6
1

in calendar years beginning after December 31,

2

1994.

3

(4)

EXPANDED INFORMATION

TO EMPLOY-

4

ERS.—The Secretary of the Treasury or his delegate

5

shall prepare and make available information on the

6

Federal tax obligations of employers with respect to

7

employees performing domestic service in a private

8

home of the employer. Such information shall also

9

include a statement that such employers may have

10

obligations with respect to such employees under

11

State laws relating to unemployment insurance and

12

workers compensation.

13

(b) THRESHOLD REQUIREMENT FOR Sociu SECTJ-

14 RITYTAX5.—
15

16

(1)

AMENDMENTS

OF

INTERNAL REVENUE

CODE.—

17

(A)

Subparagraph

(B)

of

section

18

3121(a)(7) of the Internal Revenue Code of

19

1986 (defining wages) is amended to read as

20

follows:

21

"(B) cash remuneration paid by an em-

22

ployer in any calendar year to an employee for

23

domestic service in a private home of the em-

24

ployer (within the meaning of subsection (y)), if

25

the cash remuneration paid in such year by the
'HR 4278 RI!

7
1

employer to the employee for such service is less

2

than the applicable dollar threshold (as defined

3

in subsection (y)) for such year;".

4

(B) Section 3121 of such Code is amended

5

by adding at the end thereof the following new

6

subsection:

7

"(y) DOMESTIC SERvIcE IN A PRIVATE Hoi.—For

8 purposes of subsection (a)(7)(B)—
9

"(1) EXCLUSION FOR CERTAIN FARM SERV-

10

ICE.—The term 'domestic service in a private home

11

of the employer' does not include service described

12

in subsection (g)(5).

13

"(2) APPLICABLE DOLLAR THRESHOLD.—The

14

term 'applicable dollar threshold' means $1,250. In

15

the case of calendar years after 1995, the Secretary

16

of Health and Human Services shall adjust such

17

$1,250 amount at the same time and in the same

18

manner as under section 215(a)(1)(B)(ii) of the So-

19

cial Security Act with respect to the amounts re-

20

ferred to in section 215(a)(1)(B)(i) of such Act, ex-

21

cept that, for purposes of this paragraph, 1993 shall

22

be substituted for the calendar year referred to in

23

section 215(a)(1)(B)(ii)(II)

24

amount determined under the preceding sentence is

.HR 427$ RH

of such Act. If the

8
1

not a multiple of $50, such amount shall be rounded

2

to the nearest multiple of $50.".

3

4

(C) The second sentence of section 3102(a)
of such Code is amended—

5

(i)

by striking "calendar quarter"

6

each place it appears and inserting "cal-

7

endar year", and

8

(ii) by striking "$50" and inserting

9

"the applicable dollar threshold (as defined

10

in section 3l2l(y)(2)) for such year".

11

(2) AMENDMENT OF SOCIAL SECURITY ACT.—

12

Subparagraph (B) of section 209(a)(6) of the Social

13

Security Act (42 U.S.C. 409(a)(6)(B)) is amended

14

to read as follows:

15

"(B) Cash remuneration paid by an employer in

16

any calendar year to an employee for domestic serv-

17

ice in a private home of the employer, if the cash re-

18

muneration paid in such year by the employer to the

19

employee for such service is less than the applicable

20

dollar threshold (as defined in section 3l21(y)(2) of

21

the Internal Revenue Code of 1986) for such year.

22

As used in this subparagraph, the term 'domestic

23

service in a private home of the employer' does not

24

include service described in section 210(f)(5).".

.HR 4278 RH

9
1

(3) EFFECTIVE DATE.—The amendments made

2

by this subsection shall apply to remuneration paid

3

in calendar years beginning after December 31,

4

1994.

5

6

(4)

RELIEF FROM LIABILITY

FOR

CERTAIN

UNDERPAYMENT AMOUNTS.—

7

(A) TN GENERAL—On and after the date

8

of the enactment of this Act, an underpayment

9

to

which this paragraph applies (and any pen-

10

alty, addition to tax, and interest with respect

11

to such underpayment) shall not be assessed

12

(or, if assessed, shall not be collected).

13

(B) UNDERPAYMENTS TO WHICH PARk-

14

GRAPH APPLIES.—This paragraph shall apply

15

to

16

amount

17

underpayment if—

an underpayment to the extent of the
thereof which would

(i)

18

not

be

an

the amendments made by para-

19

graph (1) had applied to calendar years

20

1993 and 1994, and

(ii)(T) the applicable dollar threshold

21

for calendar year 1993 were $1,150, and

22

(II) the applicable dollar threshold for

23

calendar year 1994 were $1,200.

24

•HR 4278 RH
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1

SEC. 3. ALLOCATIONS TO FEDERAL DISABILITY INSURANCE

2
3

TRUST FUND.

(a) ALLOCATION WITH RESPECT TO WAGE5.—Sec-

4 tion 201(b)(1) of the Social Security Act (42 U.S.C.
5 401(b)(1))

is amended by striking "(0)1.20 per centum"

6 and all that follows through "December 31, 1999, and so

7 reported," and inserting "(0) 1.20 per centum of the
8 wages (as so defined) paid after December 31, 1989, and

9 before January 1, 1994, and so reported, (P) 1.88 per
10 centum of the wages (as so defined) paid after December
11

31, 1993, and before January 1, 2000, and so reported,

12 and (Q)
13

14

1.80 per centum of the wages (as so defined) paid

after December 31, 1999, and so reported,".
(b) ALLOCATION WITH RESPECT TO SELF-EMPLOY-

15 MENT INCOME.—Sectjon 201(b)(2) of such Act (42 U.S.C.

16 401(b)(2)) is amended striking "(0)

1.20

per centum"

17 and all that follows through "December 31, 1999," and

18 inserting "(0)1.20 per centum of the amount of self-em19 plovment income (as so defined) so reported for any tax-

20 able year beginning after December 31, 1989, and before

21 January 1, 1994, (P) 1.88 per centum of the amount of
22 self-employment income (as so defined) so reported for

23 any taxable year beginning after December 31, 1993, and

24 before January 1, 2000, and

(Q) 1.80 per centum of the

25 amount of self-employment income (as so defined) so re-

.HR 4278 RH

11
1

ported for any taxable year beginning after December 31,

2 1999,".
3

(c) EFFECTIVE DATE.—The amendments made by

4 this section shall apply with respect to wages paid after
5

December 31, 1993, and self-employment income for tax-

6 able years beginning after such date.
7

(d) STUDY ON RISING COSTS OF DISABILITY BENE-

8 FITS.—
9

(1) IN GENERAL.—AS soon as practicable after

10

the date of the enactment of this Act, the Secretary

11

of Health and Human Services shall conduct a corn-

12

prehensive study of the reasons for rising costs pay-

13

able from the Federal Disability Insurance Trust

14

Fund.

15

(2) MATTERS TO BE INCLUDED IN STUDY.—In

16

conducting the study under this subsection, the Sec-

17

retary shall—

18

(A) determine the relative importance of

19

the following factors in increasing the costs

20

payable from the Trust Fund:

(i) increased numbers of applications

21

for benefits;

22

(ii) higher rates of benefit allowances;

23

and

24

•HR 4278 RH

12

(iii) decreased rates of benefit termi-

1

2

nations; and

3

(B) identify, to the extent possible, under-

4

lying

5

grammatic,

6

changes in disability benefit applications, allow-

7

ances, and terminations.

8

(3) REPORT.—NOt later than December 31,

9

1995,

social,

economic,

demographic,

pro-

and other trends responsible for

the Secretary shall transmit a report to the

10

Committee on Ways and Means of the House of

11

Representatives and the Committee oi

12

the Senate setting forth the results of the study con-

13

ducted under this subsection, together with any rec-

14

ommendations for legislative changes which the

15

Secretary determines appropriate.

Finance of

16 SEC. 4. NONPAYMENT OF BENEFITS TO INCARCERATED IN17

D1VIDUALS AND INDWIDUALS CONFINED IN

18

CRIMINAL CASES PURSUANT TO CONVICTION

19

OR BY COURT ORDER BASED ON FINDINGS

20

OF INSANITY.

21

(a) IN GEriw.—Section 202(x) of the Social Secu-

22 rity Act (42 U.S.C. 402(x)) is amended—
23

(1) in the heading, by inserting "and Certain

24

Other Inmates of Publicly Funded Institutions"

25

after "Prisoners";
.HR 4278 RH
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1

(2) in paragraph (1) by striking "during which

2

such individual" and inserting "during which such

3

individual—", and by striking "is confined" and all

4

that follows and inserting the following:

5

"(A) is confined in a jail, prison, or other penal

6

institution or correctional facility pursuant to his

7

conviction of an offense punishable by imprisonment

8

for more than 1 year (regardless of the actual sen-

9

tence imposed), or

10
11

"(B) is confined by court order in an institution
at public expense in connection with—

12

"(i) a verdict that the individual is guilty

13

but insane, with respect to an offense punish-

14

able by imprisonment for more than 1 year,

15

"(ii) a verdict that the individual is not

16

guilty of such an offense by reason of insanity,

17

"(iii) a finding that such individual is in-

18

competent to stand trial under an allegation of

19

such an offense, or

20

"(iv) a similar verdict or finding with re-

21

spect to such an offense based on similar fac-

22

tors (such as a mental disease, a mental defect,

23

or mental incompetence),

24

and, for purposes of this subparagraph, an individ-

25

ual so confined shall be treated as remaining so con'HR 4278 RH

14
1

fined until he or she is unconditionally released from

2

the care and supervision of such institution and such

3

institution ceases to meet the individual's basic liv-

4

ing needs."; and

5

(3)

in paragraph (3), by striking "any individ-

6

ual" and all that follows and inserting "any individ-

7

ual who is confined as described in paragraph (1) if

8

the confinement is under the jurisdiction of such

9

agency and the Secretary requires such information

10

to carry out the provisions of this section.".

11

(b) CONFORMING AMEWDMENTS.—

12

(1) Section 226 of such Act (42 U.S.C. 426) is

13

amended by adding at the end the following new

14

subsection:

15

"(i) The requirements of subsections (a)(2) and

16

(b)(2) shall not be treated as met with respect to any mdi-

17 vidual for any month if a monthly benefit to which such
18

individual is entitled under section 202 or 223 for such

19 month is not payable under section 202(x).".
20

(2) Section 226A of such Act (42 U.S.C. 426—

21

1) is amended by adding at the end the following

22

new subsection:

23

"(d) The requirements of subsection (a)(1) shall not

24 be treated as met with respect to any individual for any
25 month if a monthly benefit to which such individual is en•HR 4278 RH

15
1

titled under section 202 or 223 for such month is not pay-

2 able under section 202(x).".
3

(c) EFFECTWE DATE.—The amendments made by

4 this section shall apply with respect to benefits for months
5

commencing after 90 days after the date of the enactment

6 of this Act and with respect to items and services provided
7

after such 90-day period.

.HR 4278 RH
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H. R. 4278

[Report No. 103-491J

A BILL
To make improvements in the old-age, survivors,
and disability insurance program under title II of
the Social Security Act.
MAY 4, 1994

Committhd th the Committee of the Whole house on the

Stste of the Union and ordered te be printed

I

103D CONGRESS
1ST SEssioN

To amend title II of the Social Security Act to expand current restrictions
on payment of benefits to prisoners to include payments to individuals
confined to public institutions pursuant to court order based on a verdict
that the individual is not guilty of a criminal offense by reason of
insanity or a simiIr finding.

IN TIlE HOUSE OF REPRESENTATiVES
FEBRUARY 18, 1993

Mr. JACOBS introduced the following bill; which was referred to the Committee
on Ways and Means

A BILL
To amend title II of the Social Security Act to expand
current restrictions on payment of benefits to prisoners
to include payments to individuals confined to public
institutions pursuant to court order based on a verdict

that the individual is not guilty of a criminal offense
by reason of insanity or a similar finding.
1

Be it enacted by the Senate and Howse of Representa-

2 tives of the United States of America in Congress assembled,

2
1

SECTION 1. RESTRICTION ON PAYMENT OF BENEFITS TO

2

II.4D1VIDUALS CONFINED BY COURT ORDER

3

TO PUBLIC INSTITUTIONS PURSUANT TO

4

VERDICTS OF NOT GUILTY BY REASON OF IN-

5

SANITY OR OTHER MENTAL DISORDER.

6

Section 202(x) of the Social Security Act (42 U.S.C.

7 402(x)) is amended—
8

(1) in the heading, by inserting "and Certain

9

Other Inmates of Public Institutions" after "Pris-

10

oners";

11

(2) in paragraph (1), by inserting "or is

12

fined in any public institution by a court order pur-

13

suant to a verdict that the individual is not guilty

14

of such an offense by reason of insanity (or by rea-

15

son of a similar finding, such as a mental disease,

16

a mental defect, or mental incompetence)," after

17

"applicable law,"; and

con-

18

(3) in paragraph (3), by striking "any individ-

19

ual" and all that follows and inserting "any individ-

20

ual confined as described in paragraph (1) if the

21

jail, prison, penal institution, correctional facility, or

22

other public institution to which such individual is so

23

confined is under the jurisdiction of such agency and

24

the Secretary requires such information to carry out

25

the provisions of this section.".

'HR 079 IR

3
1

SEC. 2. EFFECTWE DATE.

2

The amendments made by section 1 shall apply with

3

respect to benefits for months commencing after 90 days

4 after the date of the enactment of this Act.
0
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(as

so defined) paid after December 31. 1999,
and so reported.".
(b) ALLOCArION Wrrs REspEr TO BntpPLOYMENT INCOME.—SIctiofl 20l(b)(2) of such

Act (42 U.S.C. 401(b)(2)) Is amended striking

"(0)1.20 per centum" and all that follows

competent to stand trial under an allegation
of such an offense, or

through "December 31, 1999." and Inserting
"(Iv) a similar verdict or finding with re"(0)1.20 per centum of the amount of self- spect to such an offense bssed On similar facemployment income (as so defined) so I'e- tors (such as a mental disease, a mental deported for any taxable year beginning after fect. or mental incompetence),
December 31. 1989, and before January 1, 1994, and, for purposes of this subparagraph, an In(P) 1.88 per centum of the amount of self-em- dividual so confined shall be treated as reployment Income (as so defined) so reported maining so confined until he or she Is unconfor any taxable year beginning alter Decem- ditionally released from the care and superber 31, 1993, and before January 1, 2000, and vision of such Institution and such Institu(Q) 1.80 per centum of the amount of self-em- tion ceases to meet the individual's baslo livployment income (as so defined) so reported ing needs."; and
for any taxable year beginning after Decem(3) in paragraph (3), by striking "any indiber 31, 1999,".

(c) EyrErxv DATE.—The amendments
made by'thle section shall apply with respect
to wages paid alter December 31, 1993. and

H 3199

"(11) a verdict that the Individual Is not babysitters or yard workers. But that's
guilty of such an offense by reason of Insan- what has happened over time. This
bill
ity,
"(III) a finding that such individual is in- will take care of that problem by ex-

empting this type of occasional work

frorrf Social Security taxes. At the
same time, It will protect full-time

nannies and housekeepers by assuring
that they receive Social Security coverage.

Second, the bill will reduce paper-

work for employers by permitting

them to file their employment taxes on
their own annual 1040 forms. This aim-.

pllfication—coupled with the updating

of the threshold—should result in a sig-

nificant increase In compliance with

vidual" and all that follows and inserting the law and should therefore increase
"any individual who is confined as described the number of people protected under
in paragraph (I) If the confinement Is under Social Security.
the jurisdiction of such agency and the SecThe bill Includes two other provi-

self-employment Income for taxable years retary requires such Information to carry

sions. The first reallocates a small portion of the Social Security payroll tax
(I) Section 226 of such Act (42 U.S.C. 426) Is from the retirement and survivors fund
(1) IN ORAL—AS soon as practicable amended by adding at the end the following to the disability fund. About one-third
after the date of the enactment of this Act. new subsection:
of 1 percent of payroll would be reallothe Secretary of Health and Human Services
"(I) The requirements of subsections (aX2) cated between funds. The total payroll
shall conduct a comprehensive study of the and (bX2) shall not be treated as met with re- tax rate paid by Individual taxpayers
reasons for rising costs payable from the spect to any individual for any month If a would not change.
beginning after such date.

(d) STUDY ON RISING Cowrs or DISABILITY
BEznprrs.—

Federal Disability insurance Trust Fund.

(2) M.t'rrEna TO BE INCLUDED IN STUDY.—In

conducting the study under this subsection.
the Secretary shall—

out the provisions of this section.".
(b) CONFORMING AMENDMmq'rS.—

monthly benefit to which such Individual Is
The Social Security trustees have
entitled under section 202 or 223 for such recommended
this reallocation to asmonth is not payable under sectIon 202(x).".
(2) Section 226A of such Act (42 U.S.C. 426-

(A) determine the relative importance of I) is amended by adding at the end the folthe following factors In Increasing the costs lowing new subsection:
payable from the Trust Fund:.
"(d) The requirements of subsection (aXI)
(I) Increased numbers of applications for shall not be treated as met with respect to
benefits;
any individual for any month If a monthly
(II) higher rates of benefit allowances; and benefit to which such Individual Is entitled
(ill) decreased rates of benefit termi- under section 202 or 223 for such month Is not

sure the short-term solvency of the

fund. Without It, the disability insurance fund would become insolvent in
1995.

Finally, the bill suspends Social Security payments to people who are ordered-by a court of law—to be institutlnnnIiaed at public expense because
nations; and
payable under section 202(x).",
(B) Identify, to the extent possible, under(c) EFFECTiVE DATR.—The amendments they are found not guilty of a crime by
lying social, economic, demographlo, pro- made by this section shall apply with respect reason of Insanity.
This measure would result in signlflgrammatic, and other trends responsible for to benefits for months commencing alter 90
changes in disability benefit applications, al- days alter the date of the enactment of this cant savings for the Social Security
lowances, and terminations.
Act and with respect to Items and services trust fund and would assure that this
(3) REPowr.—No later than December 31, provided after such 90-day period.
legislation falls within the budget
1995, the Secretary shall transmit a report to
The SPEAKER, Pursuant to the rule, rules.

the Committee on Ways and Means of the the gentleman from Illinois (Mr. BoaMr. Speaker, the House acted responwill be recognized for 20 sibly last summer and passed a change
on Finance of the Senate setting forth the TENKOwSEI)
results of the study conducted under this minutes, and the gentleman from Ken- in both the nanny tax and in the allosubsection, together with any recomrnenda- tucky [Mr. Btm?m4o) will be recognized cation of the trust funds.
At the Insistence of the Senate, howtions for legislative changes which the Sec- for 20 mInutes.
House of Representatives and the Committee

retary determines appropriate.

SEC. 4. NONPAYMENT OF BENEFTYS TO INCAR.

CERA1D INDIVIDUALS AND INDIVIDUALS CONFINED IN CRIMINAL
CASES PURSUANT TO CONVICI'ION
OR BY COURT ORDER BASED ON

The Chair recognizes the gentleman ever, the House was forced to drop

from flhlnols (Mr. RosTENKowsEl].
these provisions in conference—for proMr. B.OSTENXOWSKI. Mr. Speaker, I cedural reasons. So we are here today

yield myself such time as I may to pass them again,
consume.

I strongly urge my colleagues to give.
Mr. Speaker, the Committee on Ways this bill their full support and to send
(a) IN GENEnsL.—Section 202(x) of the So- and Means brings before the House it on to the.Senate for speedy action.
cial Security Act (42 U.S.C. 402(x)) Is today H,R. 4278, a bill simplifying and
Mr. Speaker, I reserve the balance of
amended—
streamlining the payment of Social Se- my time.
(1) In the heading, by Inserting "and Cer- curity payroll taxes on domestic workMr.. BUNNING. Mr. Speaker, I yield
tain Other Inmates of Publicly Funded Insti- ers.
myself
such time as I may consume.
tutions" alter "Prisoners";
This bill will reform the so-called Mr. Speaker, It Is a pleasure to be
(2) In paragraph (1) by striking "during nanny tax to update an old law and to here. I would first like to acknowledge
which such individual" and jnsertmg "dur- ease
the paperwork burden on house- my esteemed colleagues The chairman
ing which such Individual—", and by striking "is confined" and all that follows and in- hold employers. It will Increase the of the Committee on Ways and Means,
number of employers who comply with and particularly the chairman of the
sorting the following"(A) is confined in a jail, prison, or other the law and It will assure that more Social Security Subcommittee, for all
penal institution or correctional facility workers will receive much-needed pro- of his efforts, including holding a sepapursuant to his conviction of an offense pun- tection under Social Security.
rate and In depth hearing On each of
ishable by Imprisonment for more than I
First, the Social Security tax threshthree issues in the bill that we are
year (regardless of the actual sentence Im- old will be updated from $50 a quarter the
considering today. I appreciate his fairPosed), or
"(B) is confined by court order In an insti- to $1,250 a year, beginning In 1995. In ness and willingness to consider my
tution at public expense in connection addition, the threshold will be indexed views and those of other Members on
for the future. This threshold has not my side.
with—.
FINDINGS OF INSANITY.

The bill we are considering today
"(I) a verdict that the Individual Is guilty been updated since 1950, and, during
but insane, with respect to an offense pun- those years. Its value has declined.
contains three Important provisions,
ishable by Imprisonment for more than I
No one ever Intended that Americans all of which are long overdue in my esyear,

be required to pay taxes on occasional timation.
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Congree8 voted the Social Security from Kentucky [Mr. BUNNINO). They
The first, a provision to fix the
fl&LflY tax problem, made famous by Administration extra money last year have described the propoBod legislation
Zoe Baird—is in my view, just about 40 to process disability backlogs. We well and the background of it.
voted them $200 million to get the ob
A free 8ociety will not be civilized
years overdue.
As anyone who has read a newspaper done, and now we find out that 332 mil- and will not be law-abiding in those inin the la$t year knows, domestic work- lion of that wa 8pent on pay increases stances in which the Government is
ers—ma.ny of whom work in private and bonuses. This is outrageous and Ir- negligent in terms of f&irnes of the
homes a housekeepers or nnnea— responsible.
law, and I confe for the Government
Administration that over the past half-century this
Security
h&ve been covered under Social SecuSocial
rity for a.lmoBt 40 years, since 1S55, a needs to get serious about clearing up Government haa not forgotten to raise
long a they earned at least $50 in the disability backlogs—they need to the threshold for any credit you might
do 8omethlng about disability reviews. get for paying SocI&1 Security taxes,
wages in a calendar quarter.
Back then 350 was also the minimum They need to address these problems but in all that time has never raised
amount that a worker had to earn in with the disability program before they the threshold for paying it, perhaps the
order to get any credit toward a Social hand out any more raises or bonuBes.
way to illustrate the ravages of inSecurity benefit, and represented a The third provi8ion is also overdue. best
and what profound effect8 they
week and a bWs wage. But that $50 Fourteeir years ago, in 1980, Congres8 flatlon
can have on statutes.
voted to prohibit payment of Social Se- I also incorporate by reference the
amount wa never indexed.
And so, while times have changed for curity benefit8 to criminala Uke the phenomenon
that happened in the
all other employers and workers, do- Son of Sam, who are being completely earned income
tax credit during the
8upported
at
the
taxpayers'
expense
as
mestic workers and the people who employ them h&ve remained frozen in the they serve out their time behind bam. first few years of the 1980's when, In
The provision in their bill would Uke- fact, it raised the taxes of the poorest
1950's.
Because this amount waa never in- wise prohibit payment of benefits to working people in our society.
But one Uttle anecdote I think would
dexed, householders who occasionally those who have committed terrible
hire teenage baby sitters and pay them crimes, but who are found not guilty serve. When Speaker Joe Cannon wa
more than 350 a quazter, are tech- by reaaon of insanity, and are thatitu- in office, or, rather, when he waa electnically in violation of the law for fall- tionalized at taxpayers expense in- ed Speaker for the first time, some of
his friends explained to him that he
ing to report their wages to pay FICA stead of being mprisond,
taxes on them.
That is basically wht thi8 is afl had risen high on the &oclal ladder in
Congress never intended to make tax about. Nothing controversial. It is a Waahi.ngton, and he really ought to
cheat8 out of law-abiding houfieholders commonsense approach to thtee issues have a better place to live. So they
who occasionally hire a teenager to which needed to be addressed. It de- took hlm'out and they showed him a.
nice apartment that ran $400 a month
baby sit their children.
serves my colleagues support.
And then there is the issue of all the
I thnk the Chair for Ita attention to rent, a.nd the Speaker replied, "It
burdensome, paperwork that a house- thia important bill, and I look forward would be OK with me fellow8. But what
holder had to complete in order to pay to it8 speedy paaaage.
would I do with the other $200 of my
FICA taxes on the wages of a domestic
salary?" The congre8sional 8alary
D
1)
or nanny.
when he waa Speaker of the Eouae waB
Mr. Speaker, I reserve the balance of *5,000, which seeni rather unreal
The bill we are con5idering today addresses all of these problems.
my time.
today, although I am sure there are
It raises this outdated 350 wage
Mr. ROSTENKOWSKL Mr. Speaker, I some people who ae watching C-SPAN

threshold in a calendar quarter to yield the remainder of my time to the who think that would be too much

$1,250 paid in a year—enough to exempt gentleman from IndianA [Mr. JACOBS], even today even for Members of Con-

most teenage baby sitters and lawn the chairman of the Subcommittee on greu. But I think most people have a
Social Security, and I aak iinnimou$ practical knowledge of how inflation
mowers.
I personally would bave preferred a conBent that the gentleman from Indi- workz, and this bill i8 meant to ameliorate that situation.

higher threshold amount—Uke the ana [Mr. JACOBS) be authorized to yield
1,8OO threshold that waa stripped from time.
last year's budget reconciliation bill.
The SPEAKER pro tempore (Mr.
But I al8o appreciate the need to pro- MONTGOMERY). 1.8 there objection tothe
tect Social Security entitlement for request of the gentleman from fllinoi8?
There is no objection.
those who spend their lifetimes in do-

I commend all of my colleagues who
have participated and will participate
in this effort for the splendid way in
which they have done it In response to

mestic employment,—many of whom

pubUc.
Mr. JACOBS. Mr. Speaker, I yield theMr.
Speaker, I reserve the balance of

Uke it or not. It would allow a transfer
of funds from the Social Security retirement trust fund, which has enough
money to last until 2038, to the disabil-

Convicted criminals in jail should
things out, and I am very grateful for
that. I should also expreas for the not collect taxpayer-funded payment8
record my gratitude to the gentleman while there. Period.
But under a loophole in existing law,
from Massachusett8 [Mr. TORKILDSEN)
for his contribution to this legislation felons who are behind bars are denied
in clearing up a question of what is a Social Security benefit8 while convict8
felony and what is not a felony and who are serving time for m.thdemeanors
who should be denied the Social Secu- are allowed to continue receiving
rity beneflt8. His contribution has been money. Because the definition of misdemeanor varies from State-to-State,
enormous.

are low-income women, 11.250 Is a rea- myself 8uch time aa I may consume.
time.
Mr. Speaker, I aiEo thank the rank- myMr.
sonable middle ground.
BUNNINO. Mr. Speaker, I yield 2
The bill .al8o allows houBe)lolders who ing member of the Committee on Ways minutes
to the gentleman from Ma8aaemploy dome8tlc workers to pay FICA and Meana.Social Security Subcomn,it- chusett8 (Mr.
TORmDSEN).
tee
for
his
generous
remarks,
and
in
retaxes on their wages aa part of their
Mr. TORXU.DSEN. Mr. Speaker, cerpersonal tax returns rather than have 8ponse, say that I have never had the tain
issues that come before this body
to complete all Borts of complicated plea$ure of working with a more coopadditional paperwork.
erative colleague in the Congress than cry out for attention. Making sure that
The 8econd provision seems to me to I have the gentleman from Kentucky prisoners do not collect benefit8 while
be something we need to do whether we (Mr. BUNNIIO]. It take8 two to work in jail is certainly one of them.

ity trust fund, which will run out of
money next year IS we don't act now.
At the same time, however, I think
we have to recognize that this transfer
is just a Band-Aid. It is a temporary
solution.

The administration has to take a se- I incorporate by reference the re- this means some prisoners 8erving senrious look at why the disability pro- marks of the chairman, the gentleman tences in excesa of 1 year continue to

gram is in trouble and it has to act
fast.

from flilnois (Mr. RoSTENXOWSKI], and receive Federal money.
This defies logic.
of the ranking member. the gentleman
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While the taxpayers are paying to
were
addressing
this
piece
of
legislafits.
In
effect,
today
we
provide
keep them in prison, prisoners should tion In knowing 11 we passed It in the
Social
Security to the criTnlnstfly insane while
not receive any cash benefits.
wrong
way
many
people
who
worked
society
Is already paying for their
The problem was highlighted in the
multiple employers would lose their housing and subsistence needs through
Lawrence Eagle-Tribune, a newspaper for
Social Security.
mental institutions. Finally, this
that Circujates in my district.
Last year, the Ways and Means Com- makes a technical change that will bill
I propose simply that we cut off beneenmittee considered this Issue in budget sure continued funding of the genfits to prisoners serving in

prison. This
simply makes sense,
Mr. Speaker, my proposed change baa
received bipartisan support in the subcommittee and the full committee, and
I want to publicly thank the gentleman
from Indiana and the gentleman from
Kentucky for their assistance and also
thank the gentleman from Indiana for
his very kind words and support. This
change has been partially included in
this bill before the House today, and I
hope my colleagues will also lend sup-

reconciliation. At that time, I was concerned that the 31,750 threshold adopted by both the subcommittee and the
full committee would have caused

tleman from Social Security disability
insurance fund—at least in the short
term. Many Americans were stunned to

learn recently that this fund

is so
300,000 people—40 percent of domestio strapped that It is heading for insolworkers—to lose eligibility for Social vency next year. This causes anxiety
in
Security. Those most affected would my district. A report last month from
have been women with multiple em- the SocIal Security trustees delivered
ployers who work only once or twice sobering news that SSDI and the other
each month for each employer. Those Social Security funds were in far worse
women
could conceivably work shape and were becoming depleted
a
fulitimne and receive no credit for So- much faster rate than had been at
precial
Security.
dicted. A$ a member of the President's
port
Last fall, I introduced a bill with BIpartisan Commission of Entitlement
There has been a lot of talk about Congresswoman
MZEX
and
CongressReform, I studied this report with
welfare reform in the administration
HoUGn'roN to raise the threshold alarm. Clearly,
the current system is
and by Members of this body. As we un- man
to 31,000 per year. The 31,200 threshold nasuatainabie. Today's action,
dertake this important task, there will in
althis bill Is a good compromise that thQugh Predominantly a stop-gap
no doubt be numerous areas of legiti- reduces
the
administrative
burden
on measure, at least buys us time until we
mate disagreement. However, there
of the occasional babysitter, can implement faIr and
should be little room for disagreement employers
effective
cr house cleaner while ensuring that changes to ensure the long-term
on ending Social Security benefits for workers
solreceive
the
benefits
they
are vency of Social Security. This is someprisoners.
I urge my colleagues to support this due. This action is long overdue, and I thing we owe not only to today's retirurge my colleagues to support it.
ees—but
important measure.
children and grandI would like to thank Congress- children astheir
well.
Mr. JACOBS. Mr. Speaker, I yield
woman
Mx
and
Congrem
ROUGHMr. HOUGHTON. Mr. Speaker, I want to
such time as she may consume to the
• distinguished gentlewoman from Con- TON for their perseverance in working urge my fellow Menters to &çport trs Ieöls.with me to bring forth good legislation. lotion, HA 4278, to raise the threshold at
necticut (Mrs. KENNxu.y).
look forward to containing work with which e'rloyem must start paying Soclai S.(Mrs. KENNELLY asked and was Ithem
on this Issue.
curity taxes
given permission to revise and extend
her remarks.)
Mrs. KENNELLY. Mr. Speaker, 1½
•

years ago, much of the Nation was
made aware of a law which affects hundreds of thOuS&d of people and has

been broken by countless employers—.
the law regarding Social Security earnings for domestic employees, the socalled nanny tax.
Eacellent choices for pubilo aervioe
could not be made in part because of
nominees' failures to fully comply with
this law. Many people have discovered
they have run afoul of this law, which
has not been updated in more than 40
years.

Today, if you use a babysit or
someone to mow your lawn on a regular basis, you may have an Obligation
to pay Social Security taxes for them.

And while It was never the intent of
this law to pay this tax for your 12year-old babysitter, the law Is very
much needed to protect the men and
women who make their living at domestic work.
This law is not one that affects only

a few high-profile people. This affects
hundreds of thousands of domestic
workers, their families, and their employers. When employers fail to pay
this tax, workers who have multiple
employers can find themselves ineligible for benefits even after a lifetime
of work. That is not right. This is abso-.
lutely wrong.
Mr. Speaker, I want to thank today a
member of the staff of Ways
and
Means, Sandy Wise, for being very

their domestic employees. The
legislation is long overdue and will protect domastic employees while simplifying reporting
Mr. BUNNING. Mr. Speaker, I yIeld 3 requirements for employers.
minutes to the gentleman from Florida
As one of the originators of the bill, I lent
(Mr. GosaL
to emphasize that the bottom-line people issue
(Mr. GOES asked and was given

per- is retirement coverage for domestic

mission to revise and extend his re- ees. Yes, there are other issues, suchemployas the
marks.)
Mr. GOES. Mr. Speaker, I thank my
distinguished colleague, the gentleman
from the Commonwealth of Kentucky,
for Yielding this time to me.
Mr. Speaker, I strongly support an.
4278, and commend the committee for

its hard work. This bill contains several important provisions that are long
overdue. The so-called nanny tax be-

came a household toplo over the last 15
months, when several high-profile ad-

min1Rtion appointees were disquali-

fied from service because they had

failed to comply with the law. Those
cases raised pubilo awareness that .the
existing law Is sorely out of date and in
need of review. Many of my colleagues
offered proposals to update a 1950's provision In the law to reflect modern day
realities. My bill, H.P.. 929, would have

payment cE income taç although many of the
employees probably have income below the
rrlnlmum taxable amount. Also, the present filing requirements are numerous and burdensome. However, the overriding concern Is to
provide retirement coverage for domestic employees.
This bill is not complIcated. it raises the
threshold that triggers reporting of income to
$1,250 per year from the present $5c) a quarter. That was set during the Presidency of Mr.
Tninan. ft ties this level to iflalion. Md It
makes It easy for taxpayers to report openly,
payments for domestic help both to the Government and to the employees.
Employees should pay their share of income
taxes. But the ttvust of this new legislation is
to bring those outside the Social Security system back under the umbre1Ia—j() their own ul-

nate pr

We have been talking about this

problem for
increased the threshold requirement over a year. It's time to make a cflange
and

from the current $50 limit to 3300 per pass this legislation.
quarter, for an annual earnings total of
Mrs. MEEK of Florida.

$1,200. H.R. 4278 does virtually the
8ame—m1ng the annual threshold

$1,250. This legislation also limits So-

Mr. Speaker, today Is
a happy clay for me.
Almost 18 months ago, I Introduced legislation to simplify and streamline the payment of
employment taxes for domestic wo&ars.

cial Security benefits for the criminally insane, a provision that closes a
Today, after many twists and turns in the
current inequity in our system that legislative process, the House is poised
to

bars incarcerated felons from receiving pass our bill, H.R. 4278, the Social Security
Social Security but allows criminally Act Amendments of 1994. Today, we can take
people living in mental Institu- a eat leap forward In insuring fairness and
aware of what was happening as we insane
tions to continue to claim those bene- economic Justice for thousands of Amer
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The question was taken.
who work hard for low wages but who, by and
Mr. JACOBS. Mr. Speaker, on that I
large, have been denied the full benefits of
demand the yeas and nays.
their labor.
The yeas and nays were ordered.
This Issue has gotten a tot of attention over
The SPEAKER pro tempore. Pursuthe past year because several prominent people—the employers of domestic workers— ant to the provisions of clause 5, rule I,
failed to pay Social Security taxes for their and the Chair's prior announcement,
employees.

further proceedings on this motion will

Some of these prominent people were denied appointments to power government posts
as a consequence of their failure. They became objects of sympathy to some because of
what they were forced to give up.
H.R. .4278 will make It easier for employers

be postponed.

like these by simplifying and streamlining the
payment of Social Security taxes for domestic
Workers and reducing their administrative burden.

But Mr. Speaker, to me the chief value of
H.R. 4278 Is that it will help the employees—
the people who work In other peoples' homes.

For this bill will Insure that they receive the
Social Security coverage to whIch they are en-

titled by law when they retire or become disabled.
I
know well these mostly nameless and
faceless people who dean houses, offer Inhome child care or provide other services in
the home. I was once a domestic worker mysell. My mother was a domestic worker. All of

my sisters were domestic workers.
Over the years, I have known many women
who have worked hard for low pay In domestic

jobs. They struggled to support their children
and often managed, through great effort and
sell-denial, to save a little so that their children
could have a better future. They are very often
mlnoflty women, already among the most vulnerable In our society.

These are people who do not get their
names in the paper, and until recently, they
have been unrepresented In Congress. H.R.
4278 changes all of that.

H.R. 4278 will provide Social Security cov:
erage for these household workers and wUI
give them the security and peace of mind that
most workers In this country take for granted.
I strongly urge my colleagues to support this
bill.

Mr. Chairman, I want to recognize and
thank the chairman of the House Ways and
Means

Committee,

Representative

DANNY

RoSmaowsKI, and the chairman of the Senate Finance Committee, Senator MOYNIHAN,
for their sensitMty to the plight of domestic
workers and the key roles they have played In
moving this legislations forward..

I would also like to thank the distinguished
chairman of the subcommittee on Social Secuflty, Mr. JACOBS, for his leadership on this

Issue, as wall as my friends and colleagues,
Representative Bna*n KENNEU.Y of Connecticut and Representative AMo HOUGHTON

of New York. who have worked so hard in
keeping this Issue on the national agenda and
getting us to where we are today.

Mr. BUNNING. Mr. Speaker, I have

no further requests for time, and I
yield back the balance of my time.
Mr. JACOBS. Mr. Speaker, I have no

further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.

MONTGOMERY). The question is on the

motion offered by the gentleman from
Illinois (Mr. ROSTE]xowsIc1) that the
House suspend the rules and pass the
bill. H.R. 4278.

May 10, 1994
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01900
POSTPONEMENT OF VOTE ON H.R.
4278.
SOCIAL SECURrry
ACT
AMENDMENTS OF 1994

The SPEAKER pro ternpore (Mr.
Pursuant to clause 5(b) of rule I.

DEAL).

the Chair redesgnates the time for further proceedings on the motion to suspend the rules and pass H.R. 4278 as
May 12. 1994.

May 11, 1994

_____________

May 12, 1994
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of suspending the rules and

Question

passing the bill, Hit. 4278.
The Clerk read the tftle of the blil.

The SPEAKER pro tempore. The
Question is on the motion offered by
the gentleman from flhlnols tMr. RosTENKOWSXI) that the Rouse suspend the

rules and pass the bill, H.R. 4278. on

which the yeas and nays are ordered.
The vote was taken by electronic device. and there were—yeas 420, nays 0.
not voting 12. as foflow8:
(Roll No. 169]

Aberobie

YEAS-420
Daner

Ackerm&n

Darden

AUad
Adrews (ME'

do I& Gizz&
De&1

Adrew5 (NJ)

Horger
Ritha,rd
Hinchey

DeFaxlc

DeLsio

HobsoD

Adrewa CTX)
Applegate

Archer
Armey
B&CChUS (FL

DeLay

Deflm
Derrick
Deutach

Bachus (AL)

DiBi1ar

B&ealer

Dtckey
Dicks
DthgtlJ
DzoD
Dooley

Baker (CA)
Baker (LA)
Baflenger
Bazc&

Barct&

Barlow

Barett (NE
Bantt (WI)
Bartlett

Doolittle
Dor,.n
Dreier

Eeri

BUIy

Ewthg

Blute
Boehiert

Fair
Fawell

Fuio

Fields (L&
Fieldi (TX)

Bonior

Bonkt

Bouch

Fthgerbnt
Ftah

Brewster

Broki

Browder
Brown (CA)
Brown (FL)
Brown (OH)

Kuch

KeDnedy

KeeUy
KU6..
Kim
Kthg

loczk*
Klein
KUnk
Klug

Fowler
Frsnk (MA)

nolienberg

Fiinki (CT)

Kopetaki
Kreidler

Kolbe

Fr&nks (NJ)

BurtoD
Buyer

Frost

Fur..

Byrne

LaIijce

G&Ueily

Lambert

Oe$d.oai

Oeku

1&ntos
L&&ocu,

Oepb*zdx

Liughlin

-

Cantwell
C&rr

CaiUe
Ch&pma.D
Cl&y

Clayton

cu

Cemet
Clyburn
Coble

Co1e

Ge
Gibboni

Gflcir
Gi1hn
Gllma

Gingc

Glic*n
000disxte

Goodli
Ooro
GOSI

Cofltn(GA)

Grim

Cothue (IL)

Green

fljn (Ml)
Combest

Codit

Conyers
Cooper

Coppermth
Co,trUo

Oreevwood

Gndezn
HaJ (OH)
Mali (rX)
HAmburg

Hamiilcn
Ha.oock

Coye
Cramer

The SPEAKER pro tempore (Mr. Cnn1nAZn
BoNIOP). The unfinished business is the

LazIo

Lch
Lehm&
Levin
Levy
Lewis (CM
Lewis (FL

LlghUoot
L4nd&

Upi
LIvthgstoD
Uod

Long
Lowey
Machtley
MaoDey

M.e
Manton
Ma.IIo

MaroIio5Mezvinky

M.rke

Cox

Ci*fle

Bm

K&pt,

Bunnng

C&1,ert
Camp
Can&dy

SOCIAL SECURy ACT
AMENDMEI''TS OF. 1994

Johniton

Fogltett&
Fore (MI)

Fd Cfl)

Br*nt

Hyde

JohnaoD.

Everett

BonU3a

HutchnaoD
Hutto

Eshoo

Blahop

Boehe

Hughes
Hunter

EngU.h

Evaj

BiUjUII

Huffingto

JohnaoD (CT)
JohflaoD (GA)
JOhflIoD (SD)
JohflaoD. E. B.

Emer.oa

Berman
Btlbr,.y

Horn
Houghton
Hoyer

Inilee
Istook
Jacobc
Jefferson

Beflouon

BevlU

Ho14n

Inbofe

Edwardi (cA)
Edwardi (TX)

Bereuter

Hoke

Dunn

Durttc

BenUey

HochbnecLer
Hoekstn.

Dunci

Barton

Bate&n

0 1420

Hefez

M1.rtDez
HAEUg1

1efle3

McCloskey

H3306
Mofluzn
MoCrery
McCurdy
McDade

McDermott
Mcljale
Mchugh
Mcinnls
Mc1(eo
McXlnney
McMlhJan

McNulty
Meehan
Meek
Menendez

Meyer,
Miume
Mica
Michel
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Porun,.n
Poeb&rd

Stark

Price (NC)
Pryce (OR)

Stearns
Stenhoim

QulUen

5toke

Quinn

Strickland
Studda
Stump

RahaU
Ramstad

Rangel
Raenel

Stupak
Sundqulst
Swett

Reed

Regale
Reyno Ida

Swift
Synar
Talent
Tanner

Richardson
Roberta
Roemer

Tsuzln
Taylor (MS)

Roger,

Robrabacher

Taylor (NC)

Ros-LehtAne

Miller (CA)
Miller (FL)

Rose

Mlneta
Minge
Mink
Moakley

Roth
Roukema

Molinarl

Sratt

Te$ede

Thomas (CA)
Thomas (WY)
Thompson

Rotenkow,ki

Thornton

RowlAnd

Thurmau

Roybal-Allerd

Torkildien

Royce

TorTes

Molloben
Montgomery
Moorhead
Moran
Morefla
Murphy
Murtha
Myers
Nadler
Neal (MA)
Neal (NC)

Rush

Nuaeie

TorrlceUt

Sabo

Towns

Sander,
Sangmelster
Santorum
Sarpalius
Sawyer

Tr*flcant

Saiton

Velasquez

Tucker
Unsoeld
Upton

Valentine

Schaefer
Schenk

Vento
Visclosky

Schiff

Volkmer

Oberutar

Schroeder
Schwner

Obey

Scott

Vucanovjch
Walker

Olver
Orttz
Orton

Senaenbrenner

Serrino

Washington
Water,

Owens

ShaIw

Ozley
Packard
Pallone
Pastor
Pazon
Payne (NJ)

Watt
Waznan

Shepherd

Payne(VA)
Pelost
Penny

Peterson (FL)
Peterson (MN)
Petri

Pickett
Pickle
Pombo
Pomeroy

SM,

Weldon
Wheat

Sheater
Slsiaky

Williams

Skagg

Wilson

Sheen

Wise

Skelton
Slattery
Slaughter
Smith (IA)
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Snows

Solomon

Wolf
Woolsey
Wyden

Wynn
Yates
Young (AX)

Young (FL)

Zeliff
Zlmmer

Spence

NOT VOTING—12
Becerra
Blackwell
Flake
Grandy

Gutierres
Hoaglend
Lewis (GA)
Parker

Porter
Ridge
Sharp

Vhitten

0 1442
So (two-thirdS having voted in favor
thereof) the rules were Suspended and

the bill was passed.
The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

May 12, 1994
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"(d) CEPTION WHERE EMPWTER LIABLE
Tog

OTm EMPLCTMr TAXE&—To the e-

(B) Section 3121 of Buch Code is amended by

adding at the end thereof the following new

tent provided In reguatiofl5 prescribed by Bubeection

A PRIVATE

the SecretarY. thle eeCtlon ahali not apply to

"(y) DOM8TIC SERVICE

employer i8 liable for any tax under this Bub-

"(1) CCLU8ION PVR CERTAD4 FARM SEE'.'-

UJ

any employer for any calendar you if auch ROME—For purposes of Bub8eCtion (a)(7XB)—
title with reepect to remunerfttlon for eerv- IVL—The term 'domestic aervce In a p1vate
ices other than domestlo aervice in a prlmte home of the employer doe3 not include servhome of the employer.

"(e) GERAL REGULATORY AUTHORrTI.—
SOCIAL SECURITY ACT
The Secretary 8k1a11 pre8Crlbe 8uch regu1AMENDMENTS OF 1994
tion5 aa may be noces8aZ'Y or appropriate to
Mr. ROSTENXOWSKI. Mr. Speaker I carry out the purpoe of this section. Such
move to suspend the rules and paas the regulations may eat dome8tio service embill (RB.. 4278) to make Improvements ployment taiee U ta.xes Ixnpo8ed by chapter
in the old-age, &urvlvors. and disability 1 for purposes of coordinating the aeesment

be described in Bubsection (gXb).

"(2) APPLICABLE DOLLJ.P. T}mZSR0LD.—The

term 'applicable dollar threehold' means
$1,250. In the ca8e of calendar years alter
1995. the Secretary of Health and Human
B,etvicea 8ba11 adjuat such 11,250 amount at

the eaxne time and In the same manner a

under Bection 215(aX1XBXiI) of the Social Be-

curity Aot with respect to the ainounta reinsurance program under title U of the and collectton of euch employment taxes ferred to In section 215(a)(l)(BXi) of 8uch
with
the
as8essment
and
collection
of
domeBSocial Security Act.
Act, except that, for purposes of this pazatic employers' income taxes.
graph, 1993 shall be eubtituted for the calThe Clerk read as follows:

a 4278
Be U enacted by the Senate and House of Represeniaiives of the United States of America In
Congress czuembled.
SECTION 1. SUORT TITLE.

This Act may be ctted as the "Social Security Act Amendmenta of 1994".
1MENT TAXES
ON DO)TIC EZRVIC8.

SW.!. S!MPUTICAT!ON OP

(a) COORDINATION OF COLLECTION OF DOMES-

TIC SERVICE EMPLOYMT WITh COLLECTION
OF 14ooMK TAZE&—

(1) D o2iKa&L.—Ck1Apter 25 of the Internal

"(1) AUTE0RrrY To ENTER INTO AoRE- endar yee.r referred to In eection
rs To COLLECT STATE UNZMPLOYMENT 215(aX1XB)WXU) of euch Act. If the amount
TAXES.—
determined uDder the preceditg Bentence Is
"(1) IN GENtRAL.—The Secretarl Is hereby not a multiple of 150, 8uch amount shall be
authorized to enter into $.n agreement with rounded to the nearest multiple of 150.".
any State to collect. u the 9gent of such
(C) The eecond sentence of section 3102(a)
State. 8uch State'B imemployxnent tazea tin- of mich Code iB amended—

posed on remuneration paid for domestic
(i) by siking "calendar quarter" each
service In a prtvftte home of the employer. place it apeara and inserting "calendar
Any taxes to be collected by the Secretary year", and
pursuant to such an agveement shall be
(ii) by 8triktng "$50' and inserting "the

treated as domestic service employment applicable dollar threshold (as deflned in 'eotaxes for purposes of thia section.

"(2) TRANSFERS TO STATE ACCOUNT.—AflY

Revenue Code of 1968 (relatDg to general amount collected under sn agreement reproviBions relating to employment taxes) is ferred tO In paregraph (1) thh.ll be transferred
amended by adding at the end thereof the by the Secretary tO the &000uflt of the State
following new Bection:

"SEC. 3510. COORDINATION OV COlLECTION Of

DoEgr1c
iwicz Loyrr
TAILS WITH COUC'I1ON OF U
COME TAIZ8.

"(a) GENERAL RZILE.—ExCept aa otherwise

provided in this eection—
"(1) returns with respect to domeBtic service employment taxes baU ho made on cal-

endar year b8ia.
"(2) any such return for any calendar year

8haIl be filed on or before the 16th day of the
fourth month following the oloee of the em-

(4) PA4DZD DTORMATION TO EMPLOY-

year 8h&Il be treated as a tax Imposed by
chapter 2 for the taxable year of the em- ga —The Secretary of the Preaaurl or hIB
delegate thall prepare and make available
ployer wblch begins in Buch calendar ye.
"(2) ANNUALIZATI0N.—Under regulation8 Information on the Federal tax obligations
prescribed by the Secretary, appropilate ad- of employer5 with reepect to employeea perjustmenta shall be made in the application of forming dome8tic service in a private home
aection 6654(dX2) In respect of the amount of the employer. Such information 8hall alaO
include a 8tatement that such employers
tzeated as tax under paragmph (1).
"(3) TRANSITIONAL guLE.—For purposes of may have obligations with respect to 8uch
applying section 6654 to a taxable year begin- employees under State law8 relating to unulng in 1994, the amount referred to In clau8e employment in8uxance and workers comunder paragraph (1) for 8uch taxable year.

()

DOMESTIC

SERVICE

EMPLOYMENT

T.Xz8.—For purposee of thie 8ectlon, the
term 'domeatic service employment taxeB'

Social Security Act (42 U.S.C. 409(a)(6XB)) is
wtended to read as foUowB:

to be collected under ..n agreement und8r employer, if the cuh remuneration paid In
pazagraph (1) &iali be eated aa a tax Im- such year by the employer to the employee
bee thAn the ipplicable
for such service
poeedbycbaPter.
"(4) s'rATE.—For purposes of this sub- dollar threshold (as deflned in Bection
&ectiofl. the term 'State' b&a the meanlEg 3121(yX2) of the Internal Revenue Code of
1906) for euch ye.r. A3 uMd In this subparftgiven euch term by section 3306(3X1).",
(2) CLZRICAL AMEND1T.—Tbo tab'e of grsph, the term 'dcmeetio eervlce in
vate home of the employer' doee not Include
eectiOU5 for chapter 25 of Buch Code
described In .ection 210(0(5).".
amended b adding at the end thereof the serviceEFFEcTIVE
DATE.—Tbe amenthnenta

calendar year. and
"8ec. 3510. CoordinatIon of collection of do"(3) no reQuirement to make deposita (or
meatic Bervice employment
to pay Iflstaillnent8 under section 6157) BhaIl
taxe8 with collection of tncome
apply with rpect to euch taxes.
taxeB.".
"(b) DOMESTIC SwIcE EMPLOYMENT TAXES
(3) EYFECTht DATE—The amenthnenta
SuBJr ro rTh1ATED TAX PROVISIONS.—
"(1) IN ogaA.L.—8olely for purposes of made by thia eubeection shall apply to rentusection 6654. domestic servico employment neration paid in calendar years begtnning
taxes Imposed with respect to any calendar after December 31, 1994.

by 90 percent of the amount treatet as tax

(2) AMENDMENT OF SOCIAL SECURITY ACT.—

Subparagraph (B) of section 209(aX6) of the

"(B) Ca8h remuneration paid by an emIn the Unemployment Trust Fund.
"(3) 5Imr1LE p MADE ApPLIcAm.E.—For ployer In any calendar ye*r to u.n employee
purpoeee of Bubtitle F, sni sinount required for dome8tic eervlce In a p1vate home of the

ployer's taxable year which begina In such following

(ii) of Bection 6654(dX1XB).8hall be increased

tion 3121(yX2)) for 8uch year".

pen8ation.

(b) TEBESBOLD REQTJIBEMr FOR SOCIAL
SECURrr TAXES.—
(1) AME?DMTS OF INTERZVIL REVENUE
cODE.—

(3)

made by this subeection shall apply to remu-

neration paid in calendar years beginning

after December 31, 1994.
(4) REUZP FROM LIABILITY FOR CTAD4
U2DERPAYT AMOUNTS.—
(A) IN OENERAL.—On and after the date of

the enactment of this Act, an underpayment

to which this pagrah appliee (and any

peiialty, addition to tax, and interest with
reepect to such underpayment) aa1l not be

eaeeased (or, If a.ae8aed. 8hA11 not be collected).

(B) UNDERPAYMENTS 'O WHICH PARAGRAPH

AppuzS.—Th18 paragraph shall apply to an
underpayment tO the extent of the amount
thereof which would not be an underpayment
(1) the amen&nenta made by pazagzph (1)
had applied to calendar years 1993 and 1994,
and

(ma) the applicable dollar threshold for

calendar year 1993 were $1,150, and

(U) the applicable dollar threshold for cal-

endar year 1994 were 1.200.
C. 3 ALLOCATIONS TO FEDERAL DISABiliTY

su*icE TRUST FUND.

(a) ALLOCATION WITH RESPECT TO WAGES.—
(A) Subpsre.graph (B) of section 3121(aXl)
of the Internal Revenne Code of 1986 (defln- Section 201(b)(1) of the Social Security Act
means—
(42 U.S.C. 401(b)(1)) 18 amended by sttktng
"(1) any taxes imposed bychapter 21 or 23 ing wage8) iB amended to read as follows:
"(B) cash remujieration 1d by an em- "(0)1.20 per centum" and all that follows
on remuneration paid for domestic 8ervtce in
ployer in any calendar year to an employee through "December 31, 1909, and 80 rea private home of the employer, and
"(2) any amount withheld from Buch remu- for dome8tlc service in a private home of the ported," and Inserttng "(0)1.20 per centum
neration p1rsunt to an agreement under employer (wlth.in the meaning of 8ubsection of the wages (aS 80 defIned) paid after De(y)), if the cash remuneration 1d in 8uch cember 31, 1989, and before January 1, 1994,
section 3402(p).

80 reported, (P)1.88 per centum of the
For purposes of tbiB Bubsection. the term year by the employer to the employee for and
(as 80 deflned) paid after December 31.
'domestic s!rvtce in a private home of the such Bercice Is less than the applicable dollar wages
employer' does not include service described threshold (as defined in Bubsection (y)) for 1993. and before January 1, 2000. and ao rein 8ectlon 3121(gXS).

8uch year;".

ported, and (Q) 1.30 per cent42m of the wages
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AN ACT
To make improvements in the old-age, survivors, and disabil-

ity insurance program under title II of the Social Security Act.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
4

This Act may be cited as the "Social Security Act

5 Amendments of 1994".

2
1

SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON

2
3

DOMESTIC SERVICES.

(a) COORDINATION OF COLLECTION OF DOMESTIC

4 SERVICE EMPLOYMENT WITH COLLECTION OF INCOME
5

Ts.—

6

(1) IN GENERAL.—Chapter 25 of the Internal

7

Revenue Code of 1986 (relating to general provi-

8

sions relating to employment taxes) is amended by

9

adding at the end thereof the following new section:

10 "SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC
11

SERVICE EMPLOYMENT TAXES WiTH COLLEC-

12

TION OF INCOME TAXES.

13

"(a) GENERAL RULE.—Except as otherwise provided

14 in this section—
15

"(1) returns with respect to domestic service

16

employment taxes shall be made on a calendar year

17

basis,

18

"(2) any such return for any calendar year

19

shall be filed on or before the 15th day of the fourth

20

month following the close of the employer's taxable

21

year which begins in such calendar year, and

22

"(3) no requirement to make deposits (or to

23

pay installments under section 6157) shall apply

24

with respect to such taxes.

25

"(b) DOMESTIC SERVICE EMPLOYMENT TS SUB-

26 JECT TO ESTIMATED TAX PRoVISIONS.—
•HR 4278 PC5

'-

1

"(1) IN GENERAL.—Solely for purposes of see-

2

tion 6654, domestie service employment taxes im-

3

posed with respect to any calendar year shall be

4

treated as a tax imposed by chapter 2 for the tax-

5

able

6

endar year.

year of the employer which begins in such cal-

7

"(2) ANNUAUzA'rIoN.—Under regulations pre-

8

scribed by the Secretary, appropriate adjustments

9

shall

be

made

in

the

application

of

section

10

6654(d)(2) in respect of the amount treated as tax

11

under paragraph (1).

12

"(3) TRANSITIONAL RULE.—For purposes of

13

applying section 6654 to a taxable year beginning in

14

1994, the amount referred to in clause (ii) of section

15

6654(d)(1)(B) shall be increased by 90 percent of

16

the amount treated as tax under paragraph (1) for

17

such taxable year.

18

"(e) DoirEsTIc SERVICE EMPLOYMENT TAXEs.—

19 For purposes of this section, the term 'domestic service
20 employment taxes' means—21

"(1) any taxes imposed by chapter 21 or 23 on

22

remuneration paid for domestic service in a private

23

home of the employer, and
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"(2) any amount withheld from such remunera-

1

tion pursuant

2

to

an

agreement under section

3

4 For purposes of this subsection, the term 'domestic service
5 in

a private home of the employer' does not include service

6 described in section 3121(g)(5).
7

"(d) EXCEPTION WHERE EMPLOYER LIABLE FOR

8 OTHER E1rPLOYMENT TAXES.—To the extent provided in

9 regulations prescribed by the Secretary, this section shall

10 not apply to any employer for any calendar year if such
11

employer is liable for any tax under this subtitle with re-

12 spect to remuneration for services other than domestic
13

service in a private home of the employer.

14

"(e) GENERAL REGULATORY AUTHORI'ry.—The Sec-

15 retary shall prescribe such regulations as may be nec-

16 essary or appropriate to carry out the purposes of this
17

section. Such regulations may treat domestic service em-

18 ployment taxes as taxes imposed by chapter 1 for purposes
19

of coordinating the assessment and collection of such em-

20 plovrnent taxes with the assessment and collection of do21

mestic employers' income taxes.

22

"(f) AUTHORITY To ENTER INTO AGREEMENTS To

23 COLLECT STATE UNEMPLOYMENT Ts.—
24

"(1) IN GENERAL.—The Secretary is hereby

25

authorized to enter into an agreement with any
'fiR

4278 PCS

5
1

State to collect, as the agent of such State, such

2

State's unemployment taxes imposed on remunera-

3

tion paid for domestic service in a private home of

4

the employer. Any taxes to be collected by the Sec-

5

retary pursuant to such an agreement shall be treat-

6

ed as domestic service employment taxes for pur-

7

poses of this section.

8

"(2) TRANSFERS TO STATE ACCOUNT.—Any

9

amount collected under an agreement referred to in

10

paragraph (1) shall be transferred by the Secretary

11

to the account of the State in the Unemployment

12

Trust Fund.

13

"(3) SUBTITLE F MADE APPLICABLE.—For

14

purposes of subtitle F, any amount required to be

15

collected under an agreement under paragraph (1)

16

shall be treated as a tax imposed by chapter 23.

17

"(4) STATE.—FOr purposes of this subsection,

18

the term 'State' has the meaning given such term by

19

section 3306(j)(1).".

20

(2) CLERICAL AMENDMENT.—The table of sec-

21

tions for chapter 25 of such Code is amended by

22

adding at the end thereof the following:
"Sec. 3510. Coordination of collection of domestic service employ.
ment taxes with collection of income taxes.".

23

(3) EFFECTrVE DATE.—The amendments made

24

by this subsection shall apply to remuneration paid
.im
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in calendar years beginning after December 31,

2

1994.

3

(4)

EXPANDED

INFORMATION

TO EMPLOY-

4

ERS.—The Secretary of the Treasury or his delegate

5

shall prepare and make available information on the

6

Federal tax obligations of employers with respect to

7

employees performing domestic service in a private

8

home of the employer. Such information shall also

9

include a statement that such employers may have

10

obligations with respect to such employees under

11

State laws relating to unemployment insurance and

12

workers compensation.

13

(b) THRESHOLD REQUIREMENT FOR SOCIAU SECTJ-

14 RITY TAXES.—
15

16

(1)

AMENDMENTS OF INTERNAL REVENUE

CODE.—

17

(A)

Subparagraph

(B)

of

section

18

3121(a)(7) of the Internal Revenue Code of

19

1986 (defining wages) is amended to read as

20

follows:

21

"(B) cash remuneration paid by an em-

22

plover in any calendar year to an employee for

23

domestic service in a private home of the em-

24

ployer (within the meaning of subsection (y)), if

25

the cash remuneration paid in such year by the
'HR 4278 PCS
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employer to the employee for such service is less

2

than the applicable dollar threshold (as defined

3

in subsection (y)) for such year;".

4

(B) Section 3121 of such Code is amended

5

by adding at the end thereof the following new

6

subsection:

7

"(y) DoiIESTIc SERVICE IN A PRIVATE HOME.—For

8 purposes of subsection (a)(7)(B)—
9

"(1) ExcLusioN FOR CERTAIN FARM SERV-

10

ICE.—The term 'domestic service in a private home

11

of the employer' does not include service described

12

in subsection (g)(5).

13

"(2) APPLICABLE DOLLAR THRESHOLD.—The

14

term 'applicable dollar threshold' means $1,250. In

15

the case of calendar years after 1995, the Secretary

16

of Health and Human Services shall adjust such

17

$1,250 amount at the same time and in the same

18

manner as under section 215(a)(1)(B)(ii) of the So-

19

cial Security Act with respect to the amounts re-

20

ferred to in section 215(a)(1)(B)(i) of such Act, ex-

21

cept that, for purposes of this paragraph, 1993 shall

22

be substituted for the calendar year referred to in

23

section 215(a)(1)(B)(ii)(ll)

24

amount determined under the preceding sentence is

.HR 4278 PCS

of such Act. If the

8
1

not a multiple of $50, such amount shall be rounded

2

to the nearest multiple of $50.".

3

4

(C) The second sentence of section 3102(a)

of such Code is amended—

5

(i)

by striking "calendar quarter"

6

each place it appears and inserting "cal-

7

endar year", and

8

(ii) by striking "$50" and inserting

9

"the applicable dollar threshold (as defined

10
11

in section 3l2l(y)(2)) for such year".
(2) AIEKDMENT

OF SOCIAL SECURITY ACT.—

12

Subparagraph (B) of section 209(a)(6) of the Social

13

Security Act (42 U.S.C. 409(a)(6)(B)) is amended

14

to read as follows:

15

"(B) Cash remuneration paid by an employer in

16

any calendar year to an employee for domestic serv-

17

ice in a private home of the employer, if the cash re-

18

muneration paid in such year by the employer to the

19

employee for such service is less than the applicable

20

dollar threshold (as defined in section 3l21(y)(2) of

21

the Internal Revenue Code of 1986) for such year.

22

As used in this subparagraph, the term 'domestic

23

service in a private home of the employer' does not

24

include service described in section 210(f)(5).".
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(3) EFFECTIVE DATE.—The amendments made

2

by this subsection shall apply to remuneration paid

3

in

4

1994.

5

6

calendar years beginning after December 31,

(4)

RELIEF FROM LIABILITY FOR CERTAIN

UNDERPAYMENT AMOUNTS.—

7

(A) IN GErcERAL.—On and after the date

8

of the enactment of this Act, an underpayment

9

to which this paragraph applies (and any peninterest with respect

10

alty, addition to tax,

11

to such underpayment) shall not be assessed

12

(or, if assessed, shall not be collected).

and

13

(B) TJNDERPAYMENTS TO WHICH PARA-

14

GRAPH APPLIES.—This paragraph shall apply

15

to

16

amount

17

underpayment if-—

an underpayment to the extent
thereof which would

(i)

18

not

of the
be

an

the amendments made by para-

19

graph (1) had applied to calendar years

20

1993 and 1994, and

(ii)(I) the applicable dollar threshold

21

for calendar year 1993 were $1,150, and

22

(II) the applicable dollar threshold for

23

calendar year 1994 were $1,200.

24

.HR 4278 PCS
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SEC. 3. ALLOCATIONS TO FEDERAL DISABILITY INSURANCE

2
3

TRUST FUND.

(a) ALLOCATION WITH RESPECT TO WAGES.—Sec-

4 tion 201(b)(1) of the Social Security Act (42 U.S.C.
5

401(b)(1)) is amended by striking "(0)1.20 per centum"

6 and all that follows through "December 31, 1999, and so

7 reported," and inserting "(0) 1.20 per centum of the
8 wages (as so defined) paid after December 31, 1989, and

9 before January 1, 1994, and so reported, (P) 1.88 per
10 centurn of the wages (as so defined) paid after December
11

31, 1993, and before January 1, 2000, and so reported,

12 and (Q)
13

14

1.80 per centum of the wages (as so defined) paid

after December 31, 1999, and so reported,".
(b) ALLOCATION WITH RESPECT TO SELF-EMPLOY-

15 MENT INCOME.—Sectjon 201(b)(2) of such Act (42 U.S.C.

16 401(b)(2)) is amended striking "(0) 1.20 per centum"
17 and all that follows through "December 31, 1999," and
18

inserting "(0)1.20 per centum of the amount of self-em-

19 ployment income (as so defined) so reported for any tax-

20 able year beginning after December 31, 1989, and before

21 January 1, 1994, (P) 1.88 per centum of the amount of
22 self-employment income (as so defined) so reported for
23 any taxable year beginning after December 31, 1993, and

24 before January 1, 2000, and (Q)

1.80

per centum of the

25 amount of self-employment income (as so defined) so re-
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ported for any taxable year beginning after December 31,

2 1999,".
(c) EFFECTiVE DATE.—The amendments made by

3

4 this section shall apply with respect to wages paid after
5 December 31, 1993, and self-employment income for tax6 able years beginning after such date.
(d) STUDY ON RISING COSTS OF DIsnrn BENE-

7

8 FITS.—
9

(1) IN GENERAL.—As soon as practicable after

10

the date of the enactment of this Act, the Secretary

11

of Health and Human Services shall conduct a com-

12

prehensive study of the reasons for rising costs pay-

13

able from the Federal Disability Insurance Trust

14

Fund.

15

(2) MATTERS TO BE INCLUDED IN STUDY.—In

16

conducting the study under this subsection, the Sec-

17

retary shall—

18

(A) determine the relative importance of

19

the following factors in increasing the costs

20

payable from the Trust Fund:

(i) increased numbers of applications

21

for benefits;

22

(ii) higher rates of benefit allowances;

23

24

and

.BE
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(iii) decreased rates of benefit termi-

1

2

nations; and

3

(B) identify, to the extent possible, under-

4

lying

5

grammatic,

6

changes in disability benefit applications, allow-

7

ances, and terminations.

8

(3) REPORT.—NOt later than December 31,

9

1995, the Secretary shall transmit a report to the

10

Committee on Ways and Means of the House of

11

Representatives and the Committee on Finance of

12

the Senate setting forth the results of the study con-

13

ducted under this subsection, together with any rec-

14

ommendations for legislative changes which the

15

Secretary determines appropriate.

social,

economic,

demographic,

pro-

and other trends responsible for

16 SEC. 4. NONPAYMENT OF BENEFITS TO INCARCERATED IN17

D1VLDUALS AND INDIVIDUALS CONFINED IN

18

CRIMINAL CASES PURSUANT TO CONVICTION

19

OR BY COURT ORDER BASED ON FINDINGS

20

OF INSANITY.

21

(a) IN GErRu.—Sectjon 202(x) of the Social Secu-

22 ritv Act (42 U.S.C. 402(x)) is amended—
23

-

(1)

in the heading, by inserting "and Certain

24

Other Inmates of Publicly Funded Institutions"

25

after "Prisoners";
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(2) in paragraph (1) by striking "during which

2

such individual" and inserting "during which such

3

individual—", and by striking "is confined" and all

4

that follows and inserting the following:

5

"(A) is confined in a jail, prison, or other penal

6

institution or correctional facility pursuant to his

7

conviction of an offense punishable by imprisonment

8

for more than 1 year (regardless of the actual sen-

9

tence imposed), or

10
11

"(B) is confined by court order in an institution
at public expense in connection with—

12

"(i) a verdict that the individual is guilty

13

but insane, with respect to an offense punish-

14

able by imprisonment for more than 1 year,

15

"(ii) a verdict that the individual is not

16

guilty of such an offense by reason of insanity,

17

"(iii) a finding that such individual is in-

18

competent to stand trial under an allegation of

19

such an offense, or

20

"(iv) a similar verdict or finding with re-

21

spect to such art offense based on similar fac-

22

tors (such as a mental disease, a mental defect,

23

or mental incompetence),

24

and, for purposes of this subparagraph, an individ-

25

ual so confined shall be treated as remaining so con.HR 4278 PCS
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1

fined until he or she is unconditionally released from

2

the care and supervision of such institution and such

3

institution ceases to meet the individual's basic liv-

4

ing needs."; and

5

(3)

in paragraph (3), by striking "any individ-

6

ual" and all that follows and inserting "any individ-

7

ual who is confined as described in paragraph (1) if

8

the confinement is under the jurisdiction of such

9

agency and the Secretary requires such information

10

to carry out the provisions of this section."..

11

(b) CoicoRIING AMENDMENTS.—

12

(1) Section 226 of such Act (42 U.S.C. 426) is

13

amended by adding at the end the following new

14

subsection:

15

"(i) The requirements of subsections (a)(2) and

16

(b)(2) shall not be treated as met with respect to any mdi-

17 vidual for any month if a monthly benefit to which such
18

individual is entitled under section 202 or 223. for such

19 month is not payable under section 202(x).".
20

(2) Section 226A of such Act (42 U.S.C. 426—

21

1) is amended by adding at the end the following

22

new subsection:

23

"(d) The requirements of subsection (a)(1) shall not

24 be treated as met with respect to any individual for any
25 month if a monthly benefit to which such individual is en'HR 4278 PCS

15
1

titled under section 202 or 223 for such month is not pay-

2 able under section 202(x).".
3

(c) EFFECTIVE DATE.——The amendments made by

4 this section shall apply with respect to benefits for months

5 commencing after 90 days after the date of the enactment
6 of this Act and with respect to items and services provided
7

after such 90-day period.

Passed the House of Representatives May 12, 1994.
Attest:

DONNALD K. ANDERSON,
Clerk.
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1031) CONGRESS

21) SEssioN

H. R. 42 8

AN ACT
To make improvements in the old-age, survivors,
and disability insurance progran under title H of
the Social Security Act.

MAY 19 (legislative day, MAY 16), 1994

Read twice and plaxd on the calendar

H 4750

CONGRESSIONAL RECORD—HOUSE

APPOINTMENT OF CONFEREES ON

H.R. 427C. SOCIAL SECURITY ACT
AMENDMENTS OF 1994

Mr. JACOBS. Mr. Speaker. I ask
consent to take from the
Speakers table the bill (H.R. 4278) to
make improvements in the Old-Age.
Survivors, and Thsability Insurance
unanimous

Program under tjtiO II of the Social Se-

curity Act. with a Senate amendment
thereto, disagree to the Senate amendment. and agree to the conference
asked by the Senate.
01550
The

SPEAKER pro tempore (Mr.

CLEMENT). Is there objection to the re-

quest of the gentleman from Indiana?
The Chair hears none, and. without ob-

jection. appoints the following conferees: Messrs. GEONS, ROSTENKOWSKI,
PICKLE. JACOBS. FORD of Tennessee.
ARcHrt, BtJNNUG, and SMTORUM.

There was no objection.

June 21, 1994

July 14, 1993

S 8721
wages. In 1954. tho requirement or a
quarter of coverage and the coverage
toRt for domeetic employees were the
himself.
By Mr. MOYNIHAN (for
same.
My propo2al wouid restore this
Mr. DOLE, M2. BOREN. Mr. WALrelationthlp.
XP, Mr. GassLEY. and Mr. htstc1c
Under thi5 proposal, the th'esbold in
CHAFEE):
1994 would be an estimated :610. deS. 1231. A bill to provide for sim- pending on the ir.dexed IncreaRe in the
pliflod collection of employment taxes amount required for a quarter Cf covon dome8tic Bervices, and for other pur- erage. This test Is significantly lower
pc8es; to the Committee on Finance.
than other propo8aiB that are under
SOCIAL 5ECURITY DOMEST'.C E.1PLoYMET
consideration, yet It i higher than the
REFOP.M AcT orin
$300 test that waa included in H.R. 11,
Mr. MOYNIHAN. Mr. President. I rise the revenue bill of 1992, which wa vetoday to intrcdue the Social Sec.ir1ty toed last November. I believe that a
Domestic Employment Reform Act of $610 coverage test strikes a rea8onable
1993. It is the aim of thia bill to ..1m- balance between the desire to provide
plify the requirrnenta regarding the Social Security coverage to domestic
payment Cf Social Security taxes for employees, while at the same time redomestic emplcyees, and to improve lieving private citizens of the burden of
Soia1 Security coverage for such reporting the small 8uma paid for occa-

CONGRESSiONAL RECORD — SENATE

workers.
sional domestic services.
Specifically, the purpose or the bill i8
In addition, this bill would 8irnplify

threefold. FirEt, it would update and reporting by eliminating the current
increaae the wage threshold uad since requirement that employers make
tne Eisenhower administration to de- quarterly reporta of wages paid to dotermine whether an employer must pay mestic employee8 and quarterly tax
Social Security taxe8 on wage paid to payments. Instead, ernployera would
domestic employee8. Second. it would report the wages of domestic employreplace the current requirementa for ees only once each year, when they file
quarterly filing of 8uch taxe8 with a their personal income tax returns. Use

simplified annual reporting procedure, of the 1040 for thia purpose Ehould imthrough the IRS form 1040, in order to prove public awareness of the rules in
improve public awareness of the re- this area., increase the number of emquirementa and compliance with them. ployers who comply with the8e requireFinally, this le1slation would exempt ment&, and provide increased Social
from Social Security taxes the wages Security coverage for domes.ic workpaid to domestic workers under the age ers. Currently, the Internal Revenue
of 18.
Service estimates that only 25 percent
Mr. President, as recent events have of the employers who are required to
ahown. these changes are 1oig overdue. do 80 actually report the wagea they
It appears that many people are un- have paid to theIr domestic employees.
aware of their reaponsibflity to pay SoFinally, this legislation would rcial Security taxes for domestic em- lieve employers entirely of the responployee8. This fact has been highlighted atbility of reporting wages paid to teen-

by problems in this area for some agers under age 18 for any domestic
ncmineea for high Government office
in the present administration.
Currently, an employer i8 required to
pay Social Security taxes if he or she
pays a domestic employee S50 or more
in a calendar quarter. When thi8
threshold was adGpted, an employer
paying the minimum wage could easily
employ a housekeeper each week without reporting these wages. Today, It Is
posib!e to exceed the £50 test by occasionally hiring a neighborhcod teenager to babysit or to mow the lawn. As
a result, ma.ny citizens find themselves
lii.ble for re'trts and tax paynentz on
the mal1 sums paid for occa.sional do-

8ervices they perform, such a.s babysitting and lawn care.

Mr. President, It is Importa.t that

those workers who perform domestic
services get the Social Security coverage they deserve. It is also important
that we make employers aware of their
legal obligations In this regard. For the
information of Senators, the Finance

Committee will be holding hearingH on
thIs issue in the near future.

I ask unanimous consent tha.t the
bill be printed in the

text of the
RECORD.

Ther2 beir.g no cbjectton, the bill w

ordered to be pted In the flcc, aa

mestic services.
follows;
The $50 per quarter thre8hcld for doS. 1ZII
mestic employees wa adopted in 1954.
Be it enad bi qeSctacar4
At that time, $.O in wages was zeeded rcser.atves of
Cr.i4 Sate3

under te Social Security Act to be

Con qre.s

a.sr.t1cd,

of

of Rr-

.ritca g

credited with a quarter of coverage. A SECTION 1. hOTT!ThE.
quarter of coverage is, n a sense, the This Act my be ctd a the Sca1 Sccuunit of measure used to determine e1- rity Dcnestic Em1oyrr.et Rfr At of

gi11ty for Social Security benefits.

For example, 40 quarters of coverage is .EC 2. SIMPLIFICATION OP EMPU)YM TAXES

o: oMzs'rc vicrs.
geflerally what 1 required o'v to qiadRES?:OD RLQLREMET FO SOCIAL
(a)
ify for retirement bereflta. This year a Scg:Ty
TAXES.—
worker must earn 3590 to be credited
(1) AME.DMTS O' INTEUiAL KEVCE

ith a quarter of coverage. ar.d can

CODE.—

earn a maximum of fotr in a ycar. Th3
(A) CZR.LL E.tLE.—Subparagraph (i)) of
amount is indexed to rise with average ecticn 312(a(7) of the lziternal Revenue
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Code of 1966 (defining wages) is amended to
read as follows:
•(fl) cash remuneration paid by an em-

(b) COORDINATION OF COLLECTION OF DOMESTIC SERVICE EMPLOYMENT %VXTX COLLLCTION
OF LSCOME TAXES.—

july 14, 1993

with the assessment and collection of domes.
tic employers income taxe5.
"U') AUTHORrrY TO ESTER LTO AGRLEZETS TO COLLET STATE UF.MPLOYME7

ployer in any calendar year to an ernpioyee
(I) IN oEERAL.—Chapter 25 of the Internal
(or domestic service in a private home of the Revenue Code of 1986 (relating to general TAXES.—
employer (other than service described in provisions relating to employment taxes) is
"(1) IN OEEaAL.—The Secretary is hereby
subsection (g)(5)). tf te cash remuneraticn amended by adding at the end thereof the authorized
to enter into an agreement with
paid in such year by the employer to the em- following new section:
State to collect, as the agent of such
ployee for such service is less than the appli- SEC. 3310. COORDL'ATION OF COLLECrION OF any
State.
such
State's unemployment taxes imDOMESTIC 8IRSICE EMPLOYMJT
cable dollar threshold (as defined in suhposed
on
remuneration
for domestic
TAXES
WITH
COLLECTION
section (y)) for such year:".
OF . Service tn a private homepaid
of
the
employer.
COME
TAXES.
(B) APPLICABLE DOLLAR ThRE5HOLD.—Sec"(a) GENEIt4L RLLE.—Except as otherwise Any taxes to be collected by the Secretary
tion 3121 of such Code is amended y adding
pusuant to such• an agreement shall be
at to end thereof the following new sub- provided in is section—
treated as domestic ser'ice employment
"(1)
returns
with
respect
to
domestic
section:
serv- tazec for purposeof
this section.
ice
employment
taxes
shall
be
made
on
a
cal(y) APPLICABLE DOLL.Aa TiRE5HOLD.—For
"(2) TRANSFERS TO STATg ACCOW'rr.—Any
year basis,
purpEes of 8uhsection (a)(7gB), the term ap- endar
"(2) ay such return for any calendar year amount collected under an agreement repJicabe dollar thre3hold means the amount shall
be filed on or before the 15th day of the ferred to in paragraph (1) shall be transferred
required for a quarter of coverage as deter- 4 month
the Secretary to the account of the State
following the close of the employ- by
mined under section 213(d)(2) of the Social ers tazahle
in the Unemployment Trust Fund.
year
which
begins
in
such
calSecurity Act for calendar year 1994. In the
"(2) SUBTITLE F MADE APPLICABLE.—For
year. and
case of calendar years after 1994. the Sec- endar
purposes of subtitle F, a.ny amount required
"(3)
no
requirement
to
make
deposits
(or
retary of Health and Human Services shall to pay istallmen under sectlon 6157) shall to be collected under an agreement under
adjust such amount at the saxne time and in apply with r3spect to such taxes.
paragraph (1) shall be treated as a tax imthe same manner as the amount under secposed by chapter 23.
"(b) DOMESTIC SEaVICE EMPLOYMEcr TAXES
"(4) STATE.—For purposes of this subtion 213(d)(2) of the Social Security Act. ex- SJECT TO ESTIMATED TAX PROviSIONS.—
cept that such adjustment shall not take ef"(1) L'4 GtNERAL.—Solely for purposes of section. be te 'State has the meaning
(ect in any year in which the otherwise adsuch term by section 33G6(j)(1)."
6654. domestic service employment given
(2) CLERICAL AMENDMtNT.—The table of
justed amolnt does not exceed the amount section
taxes
imposed
with
respect
to
any
calendar
in effect under this subsection for the pre- year shall be treated as a ta imposed hy sections for chapter 25 of such Code is
cethn calendar year by at least O."
chapter 2 fcr the taxable year of the em- amended by adding at the end thereof the
(C) EMpLOYME,:? OF DOMESTIC EMPLOYEES

LDER AGE 18 XCUDED FROM COVERAGE.—

ployer which hegins in such calendar year.

"(2) SPECIAL RULE WNERE TAXES ARE PAID
ON oa BEFORE APRIL. 15.—If, on or before the

Section 121(h) of such Code (defining em-.
;io3rnent) Is amended—.
date described in subsection (a)(2) or. if ear-

(i) by s.riking "or" at the end of paragraph

(19),

lier. the date the return is filed, the em-

pays in full the domestic service em(ii) by stkg the period at the end of ployer
ployment ta,es computed on such return as

following:

"Sec. 3510. Coordination of collection of domestic service employment
t.axes with collection of income
taxes.'
(3) EFFECTWE DATE.—The amendnecs
made by thts subsection shall apply to rernu-

paragrap (20) and inserting "; or". and
for any calendar year. then no addi(iii) by adding at the end the following new payable
tion to tax thall be imposed under section neration paid in calendar years beginning
par rap
6654(a) with respect to any underpayment of after December 31. 1993.
"(2k) domestic service in a private home of any required installment of such taxes for
(4) EXPANDED INFORMATiON TO EMPLOYthe employer performed in any year by an the taxable year beginning in such calendar EP.S.—The
Secretary of the Treasury or his
tdividua1 uer the age of 18 during ay year.
delegate shall prepare and make available
portion of auth year."
"(3) ANUALIZATION.—Under reg'.llations information on the Federa' tax ohligations
(D) CONFORMING AMENDMENTS.—.The second prescribed by the Secretary, appropriate ad- of employer3 with respect to employee3
persentence of Bection 3102(a) of such Code is justrnent.s shall be made In the application of formIng domestic service In a private home
amended—
section 665.4(d)(2; in respect of the amount of the employer. Such information shall also
(i) by strikg "calendar quarter" each treated as tax under paragraph (1).
include a statement that such employers
place it appears and inserting "calendar
"(4) I1ASiTONAL RULE.—For purposes of may have obligajons with respect to such
year". and
applying section 654 to a taxahle year begin- employees under State laws relating to un(ii) by striktg "5O' and inserting "the ntng t 1994. the anount referred to In clause employment Insurance and workers comapplicable doltaj threshold (as defined in sec- (ii) of section 6654Cd)(1)(B) shall be increased pensation.
tion 3121(y)) for such year".
(2) AENDME"T OF SOCIAL SEIT? ACT.—

by

p9rcent of the amount treated as ta

under paragraph (I) for such precethn tax-

(A) GEtRAL Rt'LE.—Subparagraph (B) of ahle year.
sectlcn 209(a)(6) of the Social Security Act
"(c) DOMESTIC SERVICE EMPLOYME"T
(2 U.S.C. 409(a)(6)(B)) Is amended to read as TAXES—For purposes of this section. the
follows:

term dornestc service employment taxes
"(B) Cash remuneration paid hy an em- means—
ployer Lu any calendar year to an employee
"(1) any ta.ces imposed by chapter 21 or 23
for domestic service in a private home of the on remunerato paid for domestic service in
employer (other than service described In a private home of the employer, and
section 210(fl((5)), if the cash remuneration
"(2) cy amount wittheld from such remu-

paid in such yea: by the employer to the employee for such service is less than the applicahle dollar th83hflld (as defined in section
321y) of the Internal Revenue Code o 1986)
for such years".
(B) EMPOYM OF DOMESTW

DE
AGE 18 XCCDD FROM
Section

EMPLOYEES
COVERAGE.—

210(a) of si.ich Act (42 tJ.S.C. 410(a)) is
amended—

(1) by striking "or" at the end of paragraph

(19.

neration pusuat to an agreement under
sectiofl 3O2).

For purposes of this subsection, the torm
domestic service in a private home of the

employe? does not include service descrihed

in s!ction 3121(g)(5).
'(d) EXCEPTZON W!EflE EdPLOYER LIABLE
FOR Ordz:R EMPLOYMENT TAES.—TO the ex-

tent provided in regi.lations prescribed by

th3 Secretary, this section shall not apply to
any employer for acy calendar year if such
employer is liable for any tax under this sub-

(ii) by stikl3g he period at the end of
paraph () and inserting"; or", and
title with repect to remuneration fcr serv(i! by adding at the end tbe following
new

ice3 other than domestic service in a private
home of the employer.
"(2) domesUc service in a oriiate home of
GENERAL REGLony AtHOgrry.—
the employer performed in any year by an The(o)Secrt.ry
shaJl prescribe such regula1ndivdal ner the age of 12
paracraph

prto cf aucb year."

din ar.y

ios a3 ray be ecssary or appropriate to

carry out t purposos of this sectior.. Sucb
arnendn)e.s reuiation! may treat domestic service emtaxo as taxes imposed by cbaptor
neratlon pad tn calendar years beginning p1oyent
1 (or puroes of coordinating the assessment
ifter December 31. 1993.
and co1ectoc of suth employment taxes
(3)

EF'FECTV DATE—The

made by this subsoction shall app'y to rernu
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SOCIAL SECURITY DOMESTIC EMPLOYMENT REFORM ACT

OF 1994

APRIL 19

(legislative day, APRIL 11), 1994.—Ordered to be printed

Mr. MOYNIHAN, from the Committee on Finance,

submitted the following

REPORT
[To accompany S. 1231]

The Committee on Finance, to which was referred the bill (S.

1231), a bill to provide for simplified collection of employment taxes
on domestic employment, and for other purposes, having considered

the same, reports favorably thereon, with amendment, and recommends that the bill do pass.

I. PURPOSE AND SCOPE

The Committee bill improves Social Security coverage for domestic workers and simplifies payment of taxes on their behalf by: updating and increasing the wage threshold used since 1951 to deter-

mine whether the employer must pay Social Security taxes on

wages paid to domestic employees; replacing the current requirements for quarterly filing of such taxes with a simplified annual reporting procedure, through the IRS form 1040; and exempting from
Social Security taxes the wages paid to domestic workers under the
age of 18. Finally, the bill includes three provisions aimed at improving the integrity of the Social Security and Supplemental Security Income programs.
II. BACKGROUND ON COVERAGE OF DOMESTIC EMPLOYEES

Social Security coverage was not extended to domestic employees

when the Congress enacted the Social Security Act in 1935. The
first Social Security Advisory Council, which was convened in 1938,

recommended that coverage be extended to many of the major
groups of uncovered workers, including domestic workers. However,

the Social Security Amendments of 1939 did not extend coverage
to domestic employees. Both the Committee on Ways and Means
and the Committee on Finance expressed reservations in their re79—010
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spective reports that it "would be unwise" to extend coverage to
these workers at that time.
Domestic workers were first covered by the Social Security
Amendments of 1950, which were effective beginning in 1951. This
legislation provided that domestic workers would be covered only

if they earned at least $50 in a quarter and were regularly em-

ployed, which was defined as working for an employer for some
portion of each of at least 24 days in a quarter. In its report, the
Committee on Finance noted that employees in domestic service,
"whose need for the protection of social insurance is very great,"

would generally be covered if they were "regular" worders, hired on

a weekly or monthly basis, while casual or intermittent workers
would be excluded. The $50 limit was chosen because it was similar to the one that applied to home workers (people who work in

their own home) and because it was the amount workers then

needed to earn to receive a "quarter of coverage." A quarter of coverage is the unit of measure used to determine eligibility for Social
Security benefits.
In 1954, the Congress removed the 24-day rule, leaving just the
$50-per-quarter test. In the Social Security Amendments of 1977,
the Congress changed the rules regarding the amount of earnings
required for a quarter of coverage, replacing the $50-per-quarter
rule with one that, beginning n 1978, granted one quarter of coverage for each $250 of annual earnings, up to a limit of four in any

year. The 1977 Amendments also provided that the amount required for a quarter of coverage would increase with the growth of

average wages in the National economy, so that, in 1994, that
amount had risen to $620, and is projected to be $630 in 1995.

However, the 1977 Amendments made no change in the $50-perquarter coverage threshold for domestic workers.
In response to concerns over low compliance with reporting requirements—estimates indicate that fewer than one in four employers of domestic workers report wages paid to these employees—
the Committee on Finance included a provision in H.R. 11, the
Revenue Act of 1992, to increase the coverage threshold for domestic employees to $300 per year and to require individuals who hire
household employees to report any Social Security or Federal unemployment tax obligation on his or her income tax return for the
year. However, the provision was not enacted because the bill was
vetoed by the President. In 1993, the House-passed Omnibus Budget Reconciliation Act of 1993 (H.R. 2264) included a similar provision. However, it was dropped in conference because of procedural
rules against consideration of Social Security measures on reconciliation legislation.

On July 21, 1993, the Committee on Finance held a hearing on

5. 1231.

Representative Carrie Meek, of Florida, speaking in support of
the coverage threshold proposed in 5. 1231, stated:

We need to encourage better compliance with the law, not
provide tax relief for employers. Too much lip service is paid
to the needs of the working poor and there is not enough action
on their behalf. A worker in this system who works day work
and often gets paid to clean houses every 2 weeks for several
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employers, would have a very hard time reaching a very high
[coveragel threshold.

Mr. Randolf H. Hardock, speaking on behalf of the Department
of the Treasury, testified that the simplification of the procedures

used to report wages paid to domestic employees that were in-

cluded in S. 1231 would help increase compliance with the reporting requirements. Mr. Hardock commented with respect to S. 1231:
In the aggregate, this change would eliminate the need for
an estimated 1.4 million quarterly Forms 942 that are filed
each year by household employers. It would also potentially reduce the number of filings of State unemployment forms.
In addition to the simplification of reporting and payment of
employment taxes that would be achieved by the bill, the Department also believes that these changes could have positive
compliance effects. Including these amounts on annual income
tax returns will increase household employers' awareness of
their employment tax obligations and remove compliance barriers by eliminating the complications of quarterly reporting
and payment.
Mr. Robert J. Myers, former Chief Actuary of the Social Security
Administration, testified that the result of enacting 5. 1231 "would
be to provide reasonable Social Security protection for this category
of workers, while at the same time greatly reducing the administrative burden on the employer involved." He also said that, as a

result of this bill, "Coverage compliance would be greatly improved."

Representatives for the National Council of Senior Citizens, the
Older Women's League, and the National Women's Law Center
also testified in favor of 5. 1231.
In. EXPLANATION OF PROVISIONS

Section 2—Simplification of employment taxes on domestic services
Present law

Individuals who hire domestic employees, such as babysitters,
housekeepers, and yard workers, are required to withhold and pay
employment taxes when the worker's wages equal or exceed certain
thresholds. (Individuals who hire independent contractors to provide domestic services are excluded from these requirements.) For
Social Security, the wage threshold is reached, generally, when an
employer pays $50 or more per quarter to a domestic employee.
However, wages paid to domestic employees hired by farm operators are subject to the thresholds that are used for determining
coverage for agricultural employees. For these employees, the wage
threshold is reached if either (1) the farm operator's total farm payroll for a year is $2,500 or more or (2) the wages paid to an employee in a year are $150 or more. (This latter test applies only if
the farm operator's total payroll for a year is less than $2,500.) For
Federal unemployment insurance, the threshold is reached when
an employer pays $1,000 or more in a calendar quarter to one or
more individuals employed as domestics.

When the $50 threshold is reached, the employer must file a

quarterly report (form 942) with the Internal Revenue Service, sub-

mitting with it the required Social Security tax for both the em-
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ployer and the employee. (The employer may pay the employee's
share of the Social Security tax in lieu of withholding it from the
employee's wages.) The employer must also provide the employee
and the Social Security Administration with a Wage and Tax Statement (form W—2) at the end of the year. When the $1,000 FIJTA
threshold is reached in any calendar quarter, the employer must
file a report (form 940) with the IRS at the end of the year. Employers who owe more than $100 in FUTA tax at the end of a calendar quarter must deposit the amount due by the end of the following month.

In addition, employers of domestic workers must file and pay
State unemployment insurance tax in each quarter in which the
State unemployment insurance wage threshold (equal to the $1,000
FUTA Federal threshold in 45 States) is reached.
Comm ittee provision

The Committee provision:

Raises the threshold for withholding and paying Social Security
taxes on domestic workers, including those employed by farm operators, to an annual threshold equal to the amount required for one
Social Security quarter of coverage ($620 in 1994, estimated to be
$630 in 1995), indexed in future years to increases in average

wages;

Exempts from Social Security taxes any wages paid to a worker
for domestic services performed in any year during which the worker is under age 18;
Eliminates the requirement for quarterly reporting of wages paid
to domestic workers; allows employers of domestic workers to report on a calendar-year basis any Social Security obligations for
wages paid to these workers; and authorizes the Secretary of the
Treasury to revise Federal form 1040 to enable such employers to
report both Social Security and Federal unemployment taxes on
their annual Federal income tax returns;
Exempts wages paid to domestic employees from estimated tax
payment requirements, thereby enabling employers of domestics to

pay the applicable payroll taxes in a single payment at the same
time that they file their annual income tax returns without payment of penalties and interest;
Authorizes the Secretary of the Treasury to enter into agreements with States to collect State unemployment taxes in the manner described above; and

Requires the Secretary of the Treasury to provide to employers
of employees performing domestic services a comprehensive package of informational materials, including all requirements of Federal law and a notification that they may also be subject to State
unemployment insurance and workers compensation laws.
The Committee notes that the Social Security Act includes a
number of other coverage thresholds that are not automatically increased and that have remained unchanged for many years. The
Committee believes that the Secretary of Health and Human Services, jointly with the Secretary of the Treasury, should study the
effect of these thresholds on both compliance with reporting requirements and Social Security coverage for workers, and report
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their findings to the Committee, along with any recommendations
for change.
Effective date

The provision applies to remuneration paid and, with respect to
domestic employees under age 18, services performed in calendar
years beginning after December 31, 1994.
Section 3—Additional debt collection procedures
Present law

Under current law, certain debt collection procedures are available for use by most Federal agencies. Included in the law are provisions enabling Federal agencies to recover debts owed to them by
offsetting other Federal payments to which the debtor may be entitled (called "administrative offset"); to report delinquent debtors to
credit reporting agencies; and to contract with private debt collection agencies to recover delinquent debt. However, under current
law, the Social Security Administration (SSA) is prohibited from
using these three debt collection procedures.
Committee provision

As recommended by the National Performance Review (the Gore
Report), SSA is authorized to use certain procedures that are available to other Federal agencies, including use of administrative offset, reporting delinquent debtors to credit reporting agencies, and
contracting with private debt collection agencies.
These procedures will be available for use only for the purpose
of recovering delinquent debt owed by former Old-Age, Survivors
and Disability Insurance beneficiaries who were paid benefits not
due, and would be used only after SSA's current debt collection procedures are unsuccessful in recovering the past-due debts. The provisions will not apply to debts owed by former Social Security childhood beneficiaries who were overpaid while they were under age 18
and while receiving benefits through a parent or other representative payee. The Committee provision does not affect a beneficiary's
right to appeal a decision concerning an overpayment or to request
waiver of the overpaid amount.
The Committee bill directs the Secretary of Health and Human
Services to issue regulations defining unrecoverable debt. It is the
Committee's view that it would be inappropriate for these regulations to provide for reference to the referral of debts to credit bureaus or debt collection agencies in the initial overpayment notice
sent to a Social Security beneficiary.
Effective date

This provilion is effective with respect to debt collection activities
undertaken by SSA on or after enactment and through September
30, 1999.
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Section 4_Prohibition on payment of benefits to certain individuals
confined by court order to public institutions
Present law
Generally, Social Security benefits may not be paid to any individual who is confined in a penal institution pursuant to a felony
conviction. Under this provision, benefits to other family members
continue to be paid. However, there is no provision that restricts
payment of Social Security benefits to individuals confined to public institutions pursuant to verdicts related to felony offenses for
which the individual was found to be not guilty by reason of insan-

ity.

Committee provision

Payment of any Social Security benefit payable under title II of
the Social Security Act will be suspended for any individual while
confined in any public institution, if the individual has been found
to be guilty of a felony offense but insane, or not guilty of a felony
offense by reason of insanity or other similar disorder. Federal or
State agencies having jurisdiction over institutions where such individuals are confined will be required to furnish such information
as the Secretary of Health and Human Services may require to
carry out this provision.
The Committee believes that successful administration of this
provision depends on timely reports from State and Federal institutions of the admission of Social Security beneficiaries so that SSA
can suspend benefits promptly. Accordingly, the Committee recommends that HHS require, and institutions provide monthly reports to SSA of all admissions of Social Security beneficiaries who
are confined pursuant to verdicts or findings described in this pro-

vision.

Effective date

The provision applies with respect to benefits for months commencing after 90 days after enactment.
Section 5—Nursing homes required to report admissions of SSI recipients

Present law
Supplemental Security Income recipients, or their representative
payees, are required to report any change in the recipient's status
(e.g., income, resources, living arrangements) that may affect the

amount of benefits to which the recipient is entitled. Generally,
when an SSI recipient enters a nursing home for an extended pe-

riod, and payment for the recipient's care is being provided by Med-

icaid, the amount of the recipient's SSI benefit is reduced to no
more than $30 per month, beginning with the first full month of
residence. Because nursing home admissions are not always reported promptly to the Social Security Administration, some SSI
recipients receive more SSI benefits than they are entitled to in the

months following their admission.
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Committee provision

Nursing home administrators will be required to report to SSA
the admission of any SSI recipient within two weeks of the recipient's admission, so that SSA can make timely adjustment in the
amount of the recipient's SSI benefit.
Effective date

The provision is effective for admissions to nursing homes occurring on or after October 1, 1995.
IV. REGULATORY IMPACT OF THE BILL

In compliance with paragraph 11(b) of Rule XXVI of the Standing Rules of the Senate, the following evaluation is made concerning the regulatory impact of carrying out the changes proposed in
the Committee bill:
Individuals and businesses affected
The Committee bill will reduce the burden on employers of domestic employees by eliminating the requirement that wages paid
to these employees be reported, and payroll taxes owed be paid on
a quarterly basis. Instead, reports and payments will be made only
once a year, when the employer files his or her annual income tax
return.
Economic impact of regulations on individuals, consumers, and
businesses

Regulations resulting from the Committee bill will have a favorable impact on individuals by increasing coverage of domestic employees and reducing the number of reports that are required by
employers who hire domestic employees. The bill requires nursing
homes and other long-care treatment facilities to report the admission of Supplemental Security Income recipients to the Social Security Administration.
Impact on personal privacy
The Committee bill is not expected to affect personal privacy.
Amount of additional paperwork
The Committee bill would reduce the amount of paperwork required by employers who hire domestic employees. However, the
Committee bill would increase reporting requirements for nursing
homes and other long-care treatment facilities.
V. VOTE OF THE COMMIPEE IN REPORTING THE BILL

In compliance with paragraph 7 of Rule XXVI of the Standing
Rules of the Senate, the following statement is made relative to the
vote by the Committee to report the bill:
The bill was ordered favorably reported by voice vote.
VI. BUDGETARY IMPACT OF THE BILL

In compliance with paragraph 11(a) of Rule XXV1 of the Standing Rules of the Senate and with sections 308 and 403 of the Congressional Budget Act, the Committee includes the following report
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prepared by the Congressional Budget Office on the budget effects
of this bill.
U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, April 15, 1994.

Hon. Daniel Patrick Moynihan,
Chairman, Committee on Finance,
U.S. Senate, Washington, DC.
DEA] MR. C[AIRMAN: The Congressional Budget
Office (CBO)
has prepared the enclosed revised cost estimate for 5. 1231,
the So.
cial Security Employment Reform Act of 1994, as ordered reported
by the Senate Committee on Finance on March 22, 1994. The
would change the manner in which employment taxes are paid bill
for
domestic service workers, extend authority to the Social Security
Administration (5SA) to use certain debt procedures, prohibit the
payment of Social Security benefits for certain individuals confined
by court order to mental health facilities, and require nursing
homes to report SSA admissions of SSI recipients within 15 days
of the admission.
The estimate for 5. 1231 has been revised to reflect a change in
the effective date of one provision. The Finance
Committee staff
provided new legislative language on April 14, 1994,
to correct a
drafting error in the language that had been
previously supplied to
Enactment of S. 1231 would affect direct spending or receipts
and thus would be subject to pay-as-you-go procedures
under section 252 of the Balanced Budget and Emergency Deficit Control Act
of 1985.

If you wish further details on this estimate, we will be pleased

to provide them.
Sincerely,

JAMES L. BLUM,
for ROBERT D. REISCHATJER, Director
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: 5 1231.
2. Bill title: Social Security Employment Reform Act of 1994.
3. Bill status: As ordered reported by the Committee on Finance
March 22, 1994.
4. Bill purpose: To provide for a simplified collection of employment taxes on domestic employment, and for other purposes.
5. Estimated cost to the Federal Government:
FEDERAL GOVERNMENT COSTS
[By fiscai year, in miHions of dollars
1995

1996

1997

1998

1999

Revenues:

On-budget

Oft-budget
Total

Direct Spending:
On-budget

Oft-budget

—72

14

15

15

16

—184

22

23

23

24

—256

36

38

38

40

0

—8
—28

—8

—25

—9
—25

—25

—33

—9
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FEDERAL GOVERNMENT COSTS—Continued
[By fiscal year. in millions of doilars
1995

1996

1997

1998

999

—39

—36

—33

—34

34

On-budget

72

—22

—23

—24

—25

Ott-budget

151

—50

—48

—48

—49

Total

223

—72

—71

—12

—14

Total

Deficit:

The costs of this bill fall within budget function 650.
Basis of estimate
5. 1231 modifies the Social Security and Medicare payroll taxes
related to the employment of domestic workers, extends authority
for the Social Security Administration (SSA) to use certain debt col-

lection procedures, restricts payments for persons committed to
mental health facilities for criminal behavior, and requires nursing
homes to report any admissions of Supplemental Security Income
(SSI) recipients to SSA within 15 days. The estimated impacts of
5. 1231 are based on an assumed enactment date of September 30,
1994.

Section 2. Simplification of Employment Taxes on Domestic Services. Under current law, employers are required to pay Social Secu-

rity and Medicare payroll taxes for persons providing domestic
services—for example, babysitting, lawn and garden care, snow

shoveling, and similar tasks—if the employee earns more than $50
in wages during a calendar quarter. 5. 1231 changes the quarterly
amount of $50 to a calendar year level projected to equal $620 in

1995. The annual amount is the wage required to earn a quarter
of Social Security coverage for 1995. In future years, the domestic
earnings threshold would increase by earnings growth, except that
no increase would occur if it would be less than $50.
In addition to the change in the minimum earnings that has to
be reported, 5. 1231 would also allow employers to pay these pay-

roll taxes at the same time as they file their income taxes. This
change would also apply to Federal Unemployment Tax Act

(FtJTA) payments made by employers of domestic workers.
According to estimates provided by the Joint Committee on Taxation (JCT), these changes would cause a revenue loss of $256 mil-

lion dollars in 1995 but would increase revenues each subsequent
year, with a net 5-year revenue loss of $104 million. The on-budget
effects—Medicare and income taxes—are $72 million in lost revenues in 1995 and $12 million over the 1995—1999 period.

Because the increased earnings threshold would exempt some
wages earned by domestic service workers, 5. 1231 could potentially reduce the Social Security benefits to which these workers
might later become entitled. The CBO expects these reduced benefits to have negligible outlay effects, however.
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FEDERAL BUDGET EFFECTS BY SECTION
[By fiscal years. in millions of douarsi
1995

1996

1997

1998

1999

Sec. 2. Domestic employment taxes
On-budget revenues I
Ott-budget revenues'
Total revenues
Sec. 3. Debt collection procedures
Ott-budget
Sec. 4. Restnct payments for beneficiaries confined pursuant to a find-

ing of not guilty by reason of insanity
Ott-budget

—72
—184

15

15

23

23

24

—256

38

38

40

—25

—14

—14

—14

22

—8

—10

—11

—11

—11

0

—8

—8

—9

—9

Sec. 5. Require nursing homes to report admissions of SSI recipients
within 15 days
On-budget (SSI)

16

I Estimates piwided by the hint Committee

Section 3. Additjontjl Debt Collection Practices. Under current
law, the Social Security Administration (SSA) is prohibited from
using all of the debt collection tools available to most federal agencies. S. 1231 would allow SSA to report to the credit bureaus the
outstanding debts owed by former beneficiaries and to refer collection of their debts to private collection agencies. The bill would except overpayments made to minor children.
This provision is estimated to result in additional recoveries of
$25 million in 1995 and $85 million over the 1995—1999 period.
This estimate is based on data provided by SSA on its outstanding
debts (about $660 million of which about $450 million is actively
being pursued by SSA) and its current recovery rate on its delinquent debt. The exclusion of minor children is assumed to reduce
this debt by 30 percent. SSA estimates that its recovery rate is
around 7 percent to 8 percent and that private collection agencies
recover about 22 percent. The CBO assumes that the additional
collections should increase the recovery rate by about 7 percentage
points by 1999. The relatively large recovery amount in 1995 reflects the referral of outstanding debts, including many older debts,
to private collection services.
Section 4. Prohibition on Payment of Benefits to Certain Individuals Confined by Court Order to Public Institutions. Under current
law, persons convicted of felonies are not allowed to receive Social

Security disability benefits while in prison. 5. 1231 would extend
this treatment to persons confined by court order to mental health

facilities following a finding of not guilty by reason of insanity
(NGRI) or of guilty but insane.
The restriction on benefits for the NGRI cases is estimated to reduce Social Security benefit payments by $8 million in 1995 and by
$51 million over the 1995—1999 period. The estimate is based on

three studies, two of which were not directed toward the issue of
how many Social Security recipients are confined under NGRI determination, but rather were directed toward the use of the NGRI
plea. A Department of Health and Human Services report from the
Inspector General's (IG) office in 1987 found that 26 percent of the
mental disorder detainees in state forensic hospitals were Social
Security recipients. This percentage, when applied to all mental
disorder detainees, translated into 2,162 beneficiaries in 1985. In
contrast, a study by Henry J. Steadman using data from a 1978
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survey of states found that the average number of NGRI detainees
was 3,140. Combining this with the IG's finding that 38 percent of
NGRI detainees received Social Security benefits would yield about
1,190 recipients.

Because these data are out-of-date, it is difficult to know how to
apply these results to the current Social Security beneficiary population. While the use of the NGRI plea has declined over the past
15 years and the mentally-impaired institutionalized population
has also plummeted, the sentencing of NGRI detainees has become
stricter and the proportion of the Social Security disabled population diagnosed with mental disorders has risen significantly. The
estimated savings from this section of 5. 1231 is based on the assumption that 1,500 NGRI detainees would be affected. Using the
average benefit figure from the IG's report and inflating it to 1995
results in annual benefit savings of $6,760 per detainee.
Section 5. Require Nursing Homes to Report Admissions of SSI
Recipients. 5. 1231 would require that nursing homes report admissions of SSI recipients to the Social Security Administration within
15 days of the admission. There is currently no reporting requirement. According to a 1992 report from the IG's office of DHHS, the
primary responsibility for reporting nursing home admissions falls
on the SSI beneficiary, although SSA tries to encourage the nursing homes to report these admissions on a voluntary basis.
The 15-day reporting requirement, which would become effective
on October 1, 1995, is expected to save $34 million over the fiveyear estimating period.
6. Pay-as-you-go considerations: The pay-as-you-go effects of the
bill are as follows:

(By fiscal

in miIIio4Is ot dollarsi

195

Receipts
Outlays

1996

1998

1997

—72

14

15

15

0

—8

—8

—9

The on-budget (including Medicare) revenue and outlay changes
have an impact on the scorecard. The Social Security revenue and
benefit changes are exempt from the pay-as-you-go rules.
7. Estimated cost to State and local government: None.
8. Estimate comparison: None..
9. Previous CBO estimate: An estimate of 5. 1231 was provided
to the Senate Committee on Finance on April 14, 1994. The esti-

mate has been revised to reflect a change in the effective date of
one provision. New legislative language was provided by the committee to correct a drafting error in the language previously supplied to CBO.

10. Estimate prepared by: Paul Cullinan and Patrick Purcell.
11. Estimate approved by: C.G. Nuckols, Assistant Director for

Budget Analysis.
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To provide for simplified collection of employment taxes on domestic services,
and for other purposes.

IN THE SENATE OF THE UNITED STATES
JULY 14 (legislative day, JuNE 30), 1993

Mr. MoYNIHAN (for himself, Mr. DOLE, Mr. BOREN, Mr. WLtLLOP, Mr.
GRASSLEY, Mr. CH'EE, Mr. BREAUX, Mrs. MuRRAY, Mr. ROCKEFELLER, Mr. PAcKwOOD, Mr. MATHEWS, Mr. MITCHELL, Mr. CoNRAD,
Mr. RrEGLE, Mr. HATCH, and Mr. CAMPBELL) introduced the following

bill; which was read twice and referred to the Committee on Finance
APRIL 19 (legislative day, APEIL 11), 1994
Reported by Mr. M0YNLUA.N, with amendments
(Omit the part struck through and insert the part printed in italic]

A BILL
To provide for Simplified collection of employment taxes Ofl
domestic ServiceS, and for other purpoSeS.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

2
1

SECTION 1. SHORT TITLE.

2
3

This Act may be cited as the "Social Security Domestic Employment Reform Act of 1993 1994".

4 SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON DO5

MESTIC SERVICES.

6

(a) THRESHOLD REQUIREMENT FOR Socr&i SEcu-

7 RITY TAXES.—

(1)

8

9

AMENDMENTS OF INTERNAL REVENUE

CODE.—

10

(A) GEr ItA.I. RULE.—Subparagraph (B)

11

of section 3121(a)(7) of the Internal Revenue

12

Code of 1986 (defining wages) is amended to

13

read as follows:

14

"(B) cash remuneration paid by an

15

ployer in any calendar year to an employee for

16

domestic service in a private home of the em-

17

ployer (other than 3crvicc including domestic

18

service described in subsection (g)(5)), if the

19

cash remuneration paid in such year by the em-

20

ployer to the employee for such service is less

21

than the applicable dollar threshold (as defined

22

in subsection (y x)) for such year;".

em-

23

(B) APPLICABLE DOLLAR THRESHOLD.—

24

Section 3121 of such Code is amended by add-

25

ing at the end thereof the following new sub-

26

section:
'S
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3
1

"(y x) APPLICABLE DOLLAR THRESHOLD.—FOr pur-

2 poses of subsection (a)(7)(B), the term 'applicable dollar
3

threshold' means the amount required for a quarter of coy-

4 erage as determined under section 213(d)(2) of the Social
5

Security Act for calendar year 1991. 1995. In the case of

'6

calendar years after 1994 1995, the Secretary of Health

7 and Human Services shall adjust such amount at the same

8 time and in the same manner as the amount under section

9 213(d)(2) of the Social Security Act, except that such ad-

10 justment shall not take effect in any year in which the
11

otherwise adjusted amount does not exceed the amount

12 in effect under this subsection for the preceding calendar
13 year by at least $50."
14

(C) EMPLOYMENT OF DOMESTIC EMPLOY-

15

EES UNDER AGE 18 EXCLUDED FROM COy-

16

ERAGE.—Section 3121(b) of such Code (defin-

17

ing employment) is amended—

(i) by striking "or" at the end of

18

paragraph (19),

19

20

(ii) by striking the period at the end

21

of paragraph (20) and inserting "; or",

22

and

(iii) by adding at the end the follow-

23

24

'

.s 1231

RS

ing new paragraph:

4
1

"(21) domestic service in a private home of the

2

employer performed in any year by an individual

3

under the age of 18 during any portion of such

4

year.".

5

(D)

6

CONFORMING

AMENDMENTS._—The

second sentence of section 3102(a) of such
Code is amended—

7
8

by striking "calendar quarter"
each place it appears and inserting "cal(i)

9

10

endar year", and

11

(ii) by striking "$50" and inserting

12

"the applicable dollar threshold (as defined

13

in section 3l21(yx)) for such year".

14

(2) AMENDMENT OF SOCIAL SECURITY ACT.—

15

(A) GErI. RULE.—Subparagraph

16

of section 209(a)(6) of the Social Security Act

17

(42 U.S.C. 409(a)(6)(B)) is amended to read as

18

follows:

19

"(B) Cash remuneration paid by an employer in

20

any calendar year to an employee for domestic serv-

21

ice in a private home of the employer (other th

22

service including donzestic service described in

23

section {g)(5) section 210(f)(i)), if the cash rernu-

24

neration paid in such year by the employer to the

25

employee for such service is less than the applicable
•S 1231 ES

(B)

0
1

dollar threshold (as defined in section 3l2l(y x) of

2

the Internal Revenue Code of 1986) for such year;".

3

(B) EMPLOYMENT OF DOMESTIC EMPLOY-

4

EES UNDER AGE 18 EXCLUDED FROM COy-

5

ERAGE.—Sectioll 210(a) of such Act (42 U.s.c.

6

410(a)) is amended—

7

(i)

by striking "or" at the end of

paragraph (19),

8

9

(ii) by striking the period at the end

10

of paragraph (20) and inserting "; or",

11

and

(iii) by adding at the end the follow-

12

ing new paragraph:

13

14

"(21) dornc3tic Domestic service in a private

15

home of the employer performed in any year by an

16

individual under the age of 18 during any portion of

17

such year.".
4.33 EFFECTIVE DATE.

18

The pmcndmcnth made

20

èy thiS ub3cction shall apply e rcmuncration paid
ealcndar ear beginning after Dcccmber 1-

21

1993.

19

(3) EFFECTIVE DATES.—

22
23

(A) IN GEZ\TERAL._EXCePt as provided in

24

subparagraph (B), the amendments made by this

25

subsection shall apply to remuneration paid in

'S
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6
1

calendar years beginning after December 31,

2

1994.

3

(B) EXCLUDED EMPLOYMENT.—The amend-

4

ments made by paragraphs (1)(C) and (2)(B)

5

shall apply to services pe7formed after December

6

31, 1994.

7

(b) COORDINATION OF COLLECTION OF DOMESTIC

8 SERVICE EMPLOYMENT WITH COLLECTION OF INCOME

9 TAXES.—
10

(1) IN GENERAL.—Chapter 25 of the Internal

11

&venue Code of 1986 (relating to general provi-

12

sions relating to employment taxes) is amended by

13

adding at the end thereof the following new section:

14 "SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC
15

SERVICE EMPLOYME1.4' TAXES WITH COLLEC-

16

TION OF INCOME TAXES.

17
18

"(a) GENERAL RULE.—Except as otherwise provided

in this section—

19

"(1) returns with respect to domestic service

20

employment taxes shall be made on a calendar year

21

basis,

22

"(2) any such return for any calendar year

23

shall be filed on or before the 15th day of the 4th

24

month following the close of the employer's taxable

25

year which begins in such calendar year, and
•S 1231 ES

7
1

"(3) no requirement to make deposits (or to

2

pay installments under section 6157) shall apply

3

with respect to such taxes.

4

"(b) DosTIc SERVICE EMPLOYMENT TAXES SUB-

5 JECT TO ESTIMATED TAX PRovisIoNs.—

6

"(1) IN GENERAL.—Solely for purposes of sec-

7

tion 6654, domestic service employment taxes im-

8

posed with respect to any calendar year shall be

9

treated

as a tax imposed by chapter 2 for the tax-

10

able year of the employer which begins in such cal-

11

endar year.
"(2) SPECIAL RULE WHERE TAXES ARE PAID

12

on or before the date

13

ON OR BEFORE APRIL 15.—If,

14

described in subsection (a)(2) or, if earlier, the date

15

the return is filed, the employer pays in full the do-

16

mestic service employment taxes computed on such

17

return as payable for any calendar year, then no ad-

18

dition to tax shall be imposed under section 6654(a)

19

with respect to any underpayment of any required

20

installment of such taxes for the taxable year begin-

21

ning in such calendar year.

22

"(3) ANrcuAuz&TIoN.—TJnder regulations pre-

23

scribed by the Secretary, appropriate adjustments

24

shall

•S 1231 ES

be

made

in

the

application

of

section

8
1

6654(d)(2) in respect of the amount treated as tax

2

under paragraph (1).

3

"(4) Tr&rSITIoN.u RULE.—For purposes of

4

applying section 6654 to a taxable year beginning in

5

1-994 1995, the

6

section 6654(d)(1)(B) shall be increased by 90 per-

7

cent of the amount treated as tax under paragraph

8

(1) for such preceding taxable year.

9

"(c) DOMESTIC SERVICE EMPLOYMENT

amount referred to in clause (ii) of

Ts.—

10 For purposes of this section, the term 'domestic service
11

employment taxes' means—

12

"(1) any taxes imposed by chapter 21 or 23 on

13

remuneration paid for domestic service in a private

14

home of the employer, and

15

"(2) any amount withheld from such remunera-

16

tion pursuant

to

an agreement under section

17

18 For purposes of this subsection, the term 'domestic service
19 in a private home of the employer' doc ftet include crvice
20 includes domestic service described in section 3l21(g)(5).
21

"(d) EXCEPTION WHERE EMPLOYER LIABLE FOR

22 OTHER EMPLOYMENT

T5.—To the extent provided in

23 regulations prescribed by the Secretary, this section shall

24 not apply to any employer for any calendar year if such
25 employer is liable for any tax under this subtitle with re'S
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9
1

spect to remuneration for services other than domestic

2 service in a private home of the employer.
3

"(e) GENERAL REGULATORY AUTHORITY.—The Sec-

4 retary shall prescribe such regulations as may be nec5

essary or appropriate to carry out the purposes of this

6 section. Such regulations may treat domestic service em7 ployment taxes as taxes imposed by chapter 1 for purposes
8

of coordinating the assessment and collection of such em-

9 ployment taxes with the assessment and collection of do10 mestic employers' income taxes.
11

"(f) AUTHORITY To ENTER INTO AGREEMENTS To

12 COLLECT STATE UNEMPLOYMENT TAxEs.—
13

"(1) IN GENERAL.—The Secretary is hereby

14

authorized to enter into an agreement with any

15

State to collect, as the agent of such State, such

16

State's unemployment taxes imposed on remunera-

17

tion paid for domestic service in a private home of

18

the employer. Any taxes to be collected by the Sec-

19

retary pursuant to such an agreement shall be treat-

20

ed as domestic service employment taxes for pur-

21

poses of this section.

22

"(2) TRANSFERS TO STATE ACCOUNT.—Any

23

amount collected under an agreement referred to in

24

paragraph (1) shall be transferred by the Secretary

'S 1231 ES

10
1

to the account of the State in the Unemployment

2

Trust Fund.
"(3)

3

SUBTITLES F MADE

APPLICABLE.—For

4

purposes of subtitle F, any amount required to be

5

collected

6

shall be treated as a tax imposed by chapter 23.

under an agreement under paragraph

(1)

7

"(4) STATE.—For purposes of this subsection,

8

the term 'State' has the meaning given such term by

9

section 3306(j)(1)."

10

(2) CLERICAL AMENDMENT.—The table of sec-

11

tions for chapter 25 of such Code is amended by

12

adding at the end thereof the following:
"Sec. 3510. Coordination of collection of domestic service employment taxes with collection of income taxes."

13

(3) EFFECTIVE DATE.—The amendments made

14

by this subsection shall apply to remuneration paid

15

in calendar years beginning after December 31,

16

i993 1994.
(4)

17

EXPANDED INFORMATION TO

EMPLOY-

18

ERS.—The Secretary of the Treasury or his delegate

19

shall prepare and make available information on the

20

Federal tax obligations of employers with respect to

21

employees performing domestic service in a private

22

home of the employer. Such informati'oii shall also

23

include a statement that such employers may have

24

obligations with respect to such employees under
.S 1231 ES

11
1

State laws relating to unemployment insurance and

2

workers compensation.

3 SEC. 3. ADDITIONAL DEBT COLLECTION PRACTICES.

(a) IN GENERAL—SeCtion 204 of the Social Security

4

5 Act (42 U.S.C. 404) is amended by adding at the end the
6 following new subsection:

"(J)(1) With respect to any delinquent amount, the

7

8 Secretary may use the collection practices described in sec-

9 tions 3711(f), 3716, and 3718 of title 31, United States
10 Code, as in effect on April 1, 1994.

"(2) For purposes of paragraph (1), the term 'delin-

11

12 quent amount' means an amount—
"(A) in excess of the correct amount of payment

13

under this title;

14

"(B) paid to a person after such person has at-

15

tamed 18 years of age; and

16
17

"(C) determined by the Secretary, under regula-

18

tions, to be otherwise unrecoverable under this section

19

after such person ceases to be a beneficiary under this

20

title. ".

21

(b) CONFORMING AMENDMENT.—Section 3701(d) of

22 title

31,

23

'

United States Code, is amended by inserting

except to the extent provided under section 204(1) of such

24 Act (42 U.S.C. 404(f))," after "the Social Security Act (42
25

U.S.C. 301 et seq.)".

.S 1231 RS

12
('c,)

1

EFFECTIVE DATE.—The amendments made by this

2 section shall apply to collection activities begun on or after
3

the

4

1,

date of the enactment of this Act and before October

1999.

5 SEC. 4. PROHIBITION ON PAYMENT OF BENEFITS TO CER6

TAIN INDIVIDUALS CONFI WED BY COURT

7

ORDER TO PUBLIC INSTITUTIONS.
(a) IN GENEp&i.—5ectjon 202 (x) (1) of the Social Se-

8

9 curity Act (42 U.S.C. 402 (x) (1)) is amended—
10

(1)

by inserting "(A)" after "(1)", and

11

(2)

by adding at the end the folkwing new sub-

12

paragraph:

13

"(B) Notwithstanding any other provision of this title,

monthly benefits shall be paid under this section or

14 no

15 under section 223 to any individual for any ?nonth during
16 which
17 by
18

such individual is confined in any public institution

a court order pursuant to a verdict or finding that the

individual is—

19

"(i) guilty of an offense described in subpara-

20

graph (A), but insane (or having a similar condition,

21

such

22

incompetence,); or

as a mental disease, a mental defect, or mental

23

"(ii,) not guilty of such an offense by reason of

24

insanity (or by reason of a similar flu ding, such as

'S
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13
a

1

mental disease, a mental defect, or mental incom-

2

petence). ".

3

(b) CONFORIING AMENDMENTS.—

4

(1) Section 202(x) (3) of the Social Security Act

5

(42 U.S.C. 402(x)(3)) is amended by striking "any

6

individual" and all that follows and inserting "any

7

individual confined as described in paragraph (1) if

8

the

9

ity, or other public institution to which such individ-

10

ual is so confined is under the jurisdiction of such

11

agency

12

to

jail, prison, penal institution, correctional facil-

and the Secretary requires such information

carry out the provisions of this section.".

13

(2)

The heading for section 202(x) of such Act is

14

amended

by inserting "and Certain Other Inmates of

15

Public Institutions" after "Prisoners".

16

(c)

EFFECTIVE DATE.—The amendments made by this

shall apply with respect to benefits for montks corn-

17

section

18

mencing

19

this Act.

20

SEC.

after 90 days after the date of the enactment of

5. NURSING HOMES REQUIRED TO REPORT ADMISSIONS OF SSI RECIPIENTS.

21

22

(a) IN GENERAL.—Section 1 631 (e) (1)

(42

U.S.C.

23 1383 (e) (1)) is amended by adding at the end the following

24 new subparagraph:

•S 1231 RS

14
1

"(C) For purposes of making determinations under

2 section
3

1611(e), the requirements prescribed by the 5cc-

retary pursuant to subparagraph (A) shall require each ad-

4 ministrator of a nursing home, extended care facility, or
5 intermediate care facility to report to the Secretary of the

6 admission of any eligible individual or eligible spouse
7 receiving benefits under this title within 2 weeks of such
8

9

admission. ".
(b) EFFECTIVE DATE.—The amendment made by sub-

10 section
11

(a) shall apply to admissions occurring on or after

October 1, 1995.

.S 1231 ES

Calendar No. 415
1031) CONGRESS
21) SESSION

S. 1 23 1

(Report No. 103—252J

A BILL
To provide for simplified collection of employment
taxes on domestic serviecs, and for other purposes.
AI'RII 19 (legislative day, Ai'iui 11), 1994
Report with aniend,nent.s

May 25, 1994

CONGRESSIONAL RECORD—SENATE

THE SOCIAL SECURITY ACT
AMENDMENTS OF 1994
Mr. MOYNIHAN. Mr. President. I ask
unanimous consent that the Senate

proceed to the consideration of Cal-

endar No. 431, H.R. 4278. the Social Se-

curity Act Amendments bill, and that
afl after the enacting clause be strick-

en and the. text of calendar 415, 5. 1231.

the Social Security Domestic Employment Reform Act of 1994 be inserted in

lieu thereof, the bill be read a third
time and passed, the motion to reconsider laid upon the table, the Senate
insist on its amendment, request a conference with the House on the disagree-

ing votes of the two Houses, and the
Chair be authorized to appoint con-

ferees; that the preceding all occur
without Intervening action or debate,
and that any statements thereon ap-

pear in the RECORD at the appropriate
place as if read.
The PRESIDING OFFICER. Is there
objection?
Mr. DOLE. Re8ervlng the right to object, I shall not object. I want the
RECORD to reflect Senator PACKWOOD.

the ranking Republican on the Finance
Committee, supports the action taken

S 6421

S6422
CONGRESSIONAL RECORD— SENATE
May 25, 1994
the chairman as do I and every cable dollaT threshold' means the amount e- "(2) any stch return for any calendar year

by

other Republian on this side.
qu:red foT a qwirti' of coverage as determtned shoJl be filed on or before the 15th day of the
Mr. MOYNIHAN. As does, if I may under sectEon 213(d)(2) of the Social Security 4th month follow:ng the close of the empoyers

say. Mr. President. a unanimous. Finance Committee which reported out
the measure which we have just propO8ed as a substitute. It was completely bipartisan—nonpartiji. Every

Act for calendar year 1995. In the case of cvi- taxable year which begtn3 in such calendar
endar years after 1995. the Secretary of Health year. and
and Human Serric'es shall adjust such amount
"(3) no requirement to make deposits (or to
at the same time and in the same manner as the pay installments under sethon 6157) shall apply
amount under sectwn 213(d)(2) of the SodoJ Security Act. except that such adjustment siwJ

Republican member voted for it. Every not take effect in any year in which the otherDemocratic member thd. We are proud wise adjusted amount does not exceed the

with respect to such Wres.

"(b) DOMESTIC SERVICE EMPLOYMENT TAXLS
SUBJECT TO ESTIMATED TAX PRO VISIONS.—

"(1) IN GE.ERAL..—Solely for purposes of secof it. Not to extend this debate, but I amount in effect under this subsection for the t:on 6654. domestic service employment taxes unpreceding
calendaT
year
by
at
least
$50."
would like to make the point that 45 (C) E.%SPLOYME.7 OF DOMFSFIC EMPLOYEES posed with e-pect to any calendar year shall be
years ago the United State8 Congres8 L'.VDER AGE 18 EXCLUDED FROM COVERAGE.—Sec- treated as a tax imposed by chapter 2 for the

decided that cleaning women should be tion 3121(b) of such Code (defintng employment) taxable yeaT of the employer which begins in
such calendar year.
eligible for Social Segurity. Forty-five 3 amended—
"(2) SPECIAL RULE WHERE TAX3 ARE PAID ON
(i) by striking "or" at the end of paragTaph
years laLer. only 25 percent of hou8eOR BEFORE APRIL 15.—If,

holds with domestic workers report
wages paid to these employees. And
this is simply not acceptable...
We found an arrangement,

user

friendly arrangement where the pay-

on or before the date
descnbed in subsection (a)(2) oT, tf earlier, the
date the Teturn s filed, the employer pays :n
(ut) by adding at the end the following new ful' the domestic service emp'oyment taxes com-

('9).
(:i) by striking the period at the end of paTagTaph (20) and ftzsethng "; or", and

puted on such Teturn as payable fot any cal-

paTagTaph;

'121) domestzc service in a pnvate home of the enda,- year, then no addition to tax shall be imemployer peTformed in any year by an tndtvd- posed under sectEon 6654(a) with eipect to any

ments are to be made on 1040'8 once a
under the age of 18 during any portion of underpayment of any required irs3tallment of
year. We do not turn housewive8 into ual
yeaT.
such taxes foT the taxable yeaT beginning in
accountants. But we want to have peo- such
(D) CONFORMI.VG
second such cal enda year.
ple who are entitled to their Social Se- sentence of section AMFJs'DMENTS.—The
3102(a) of such Code is
"(3) ANNUALJZATION.—U,UjeT egtslations pre-

curity get it when they need it. Our

amended—

scribed by the Secretary, approprwte adjust-

ordered.

sennce is less than the applicable dollar theahold (as defined in ecton 3121(z) of the JntenwJ

neration puTsuant to an agreement under set,-

(i) by striking "calendar quaTteT" each place ments shale be made tn the application of section
provision—we have an amendment—
our provision simply provide8 that it appears and inserting "ca4endar year", and
6654(d)(2) in Tespect of the amount treated as
(ii)'by striking $5O" and in,erting "the appli- tax under paragraph (1).
when you earn the amount of money cable
dollaT thTa,hold (as defined in section
'(4) TR4UvSITI0NAL RULL—Fo,- purposes of apthat entitle8 you to one quarter of cov- 3121(x))
foT such yea,-".
plytng section 6654 to a taxable year beginning
erage, that amount i8 paid, and when
(2) AMENDMEcT OP SOCIAL SECURITY ACT.—
tn 1995, the amount TefeTTed to in clause (ü) of
(A) GENERAL RULE.—Sub7,aTagraph (B) of secyou acquired 40 quarters of coverage
6654(d)(l)(B) shafl be tncTeased by 90
tion 209(a)(6) of the SociaJ Security Act (42 sectton
you are ve8ted in Social Security.
peTcent of the amount treated as tax under
I thank the majority leader, who U.S.C. 409(a)(6)(B)) s amended to ,-ead as fol- paagaph (1) foT such preceding taxab'e year.
voted for this, the Republican, leader, tows:
"(C)
DOMESTIC
SERVICE
EMPLOYMENT
Cash ,-emunevat ion paid by an employer
who voted for thl8, and say we are very tn "(B)
purposes of this section, the teTm
any calend.a year to an employee for domes- T/XE3.—FoT
plea8ed that this matter, long overdue, t:c service in a prsvaee home of the employev (in- 'domestic service employment taxe3' means—
"(1) any taxes imposed by chapteT 21 or 23 on
i8 now about to be done.
cluding domestic service •4yf in sectwn
paid foT domejt serv*ce in a puThe PRESIDING OFFICER. 18 there 210(f)(5)), tf the cash emuneraion paid tn such Temuneraton
home of the empoyev, and
objection? Without objection, it i8 so yeaT by the' employer to the emp'oyee for auch vate
"(2) any amount wWheid from tuch Temu-

The amendment was ordered to be
engrossed and the bill to be read a
third time.
The bill (H.R. 4278) was read the third
time and pas8ed as follows:

Revenue Code of 1986) fo such year;".
(B) EMPWYMLVT OF DOMFSFIC EMPLOYRI$
U.':DER AGE

18

EXCLUDED FROM COVERAGZ,.—Sec-

twit 210(a) of such Ac (42 U.S.C. 410(a)) is
amended—

tton 3402(p).

F0T purposes of this subsection. the term domèstic service :n a private home of the employer' ncludes domestic service descvlbed fn sect:on
3121(g) (5).

"(d) EXCEPTION WHERE EMPLOYER LIABLE
(t) by striking "or" at the end of paTagfaph
Resolved, That the bin from the Hou8e of
FOR OTHER EMPLOYMENT TAXES.—To the extent
Representatives (H.R. 4278) enttied "An Act ('9).
(ii)
by
striking
the
perWd
at
the
end
of
papaprovided fn Tegulations prescnbed by the Secto make improvementa in the old-age, aurvi- graph (20) and inserting •';
0,-", and
retaTy, this 3ecton shale not apply to any emvors. and disability insurance program under
(iü)
bM
adding
at
the
end
the
foUowng
new
ploye1 fo any calendar yeaT tf such employer is
title fl of the Social Security Act", do pass paagaph:
liable fo any tax under this subWle with ewith the following amendment.:
"(21) Domestic servce fn a private home of the spect to Temuneration foT services otheT than doStrike out all after the enacting clause and employev
perfo,me4
rn
any
yeaT
by
an
tndivWmestc senke in a private ho,,e of the employer.
inBert:
uaJ under the age of 16 during any portion of
'(e) GENERAL REGULATORY AUTHORITY—The
SECTION
1. SHORT TITLE.

This Act may be cited as the "Social Security
Domeshc Employment Ref oim Act of 1994".
SEC. 2. SIMPLIFICATION OP

VWLOY31T TAS

ONDOMTICSRvzcg.

(a) THRESJIOLD REQUIREME.VT FOR SOCIAL SECURITY TAXES.—

(I)

A1E.cDML7S

OF

I.cTER.VAL

REVENUE

CODE.—
(A) GENERAL RULE.—SubpaTagraph (B)

such year.".

(3) EFFECTIVE DATES.—

(A) iN

as provided tn subpaTa graph (B). the amendments made by this
subsection shale apply to Temurgeraton p&d tn
GENERAL.—ExCept

calendar yeaTs beginning after Decenber 31. oTdinating the assessment and collection of such
1994.
(B)

EXCLUDED

EMPLOYMENT.—The amend-

ments made by paTagraph3 (l)(C) and (2)(B)

of sec-

sha2 apply to services peTfornw4 afteT Decembe?

lows:
'(B) cash remuneratgon paid by an employer

TIC SERVICE EMPLOYMEX? WITH COLLECTION OF
INCOME TA.XES.—

tion 3121(a)(7) of the Internoj Revenue Code of 31, 1994.
(b) COOwIxATION OF COLLECTIO.V OF DOMES1986 (defining wages) zs amended to read as fol-

n any calendaT year to an employee foT domestic service in a private home of the employer (:nclud:ng domesttc service descnbed in subsection

(g)(5)), if the cash remuneration paid tn such

year by ghe employeT to the emp'oyee foT such
service Is less than the appl:cable dollaT thTeshold (as defined in subsectEon (x)) Jo, such
ycaT:".

(B) APPLICABLE DOLLAR THRES,HOLZJ.—$ectjon
of such Code is amended by adding at the

3121

end thereof the following new subsection:

Seci-etaTy sha1 prescribe such ,-epulations as
may be necessary OT appropriate to carry Out
the purposes of this sechon. Such Teguations
may treat domestic service employment taxes as
taxes :mposed by chapteT 1 foT purposes of toemployment taxes wtth the assessment and collection of domestic employers' :ncome taxe3.
"(f) AUTHORITY To ENTER Iro AGREEME.VTS
To COLucT STATE UNEMPLOYMENT TAXES.—

"(1) IN GE?.ERAL.—The Secretary s hereby au-

thorzed to enteT into an agreement u-th any

State to collect. as the agent of such State. such
(1) IN GENERAL.—Chaptei' 25 of the Internal State's unemployment taxes imposed on remuRevenue Code of 1986 (e.Zatng to generoj prom- neration paid foT domesuc serince tn a przvate
sions Telating to employment taxes) s amended home of the employer. Any taxe3 to be collected
by add:ng at the end thereof the following new by the Secretary pursuant to such an apTeement
shale be treated as domestic sennce employment
sectton:
"SEC. 3510. COORDINATIO.V OP COLLEC1YON OF taxes foT purposes of ths sechon.
"(2) TRANSFERS TO STATE ACCO.VT.—Any
DOSflC SERViCE E.IWW17tr
amount collected under an açreement ref e,ied to
TAXES WITH COLLECTION OF WCOME TA
gn paragraph (1) shall be tTansferyed by the Sec-

"(a) GE.VERAL RULE.—Exce,t as otherwise retary to the account of the St3te in the Unemprovided in this sect:on—
ployment Trust Fund.

"(1) Teturr,. tmth respect to domestic service
(3) SUBTITLE F MADE APPIJCABLE.—For puremploymenc taze, shall be made on a calendar posei of subtitle .F, any amount required to be
purposes of subsecon (a)(7)(B), the term 'appli- yeaT ba.is,
collected under an agrenent undei paraqraph
"(x) APPLICABLE DOLLIR THRLSHOLD.—FOT
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(I) shall be treated as a tax vnposed by chapter
23.

"(4) STATE—FOr purposes of this subsechon,

the term State' ha3 the meaning given such
temt by section 3306(j) (1)."
(2) CLERICAL AMENDMEI%'T.—The table of sec-

tions for chapter 25 of such Code is amended by
add ng at the end thereof the following:
"Sec. 3510. CoordinatIon of collection of domestic service employment taxes with
collection of income taxes.'
(3) EFFECI'IVE DATE.—The amendments made

by this subsection shall apply to remuneration
paid in calendar years beginning after December
31. 1994.
(4) ExPANDZ.D INFORMATIOJ'J To EMPLOYERS.—

The Secretary of the Treasury or his delegate
shall prepare and make available information
on the Federal tax obligations of employers with
respect to employees performing domestic sennce
in a pñvate home of the employer. Such information shall aLso include a statement that such
employers may have obligations with respect to
such employee3 under State laws relating to unemployment insurance an workers compen.saSEC. 3. ADDITIONAL DEBT COLLECTION PRAC.
ITCES
(a) IN GENERAL.—,SeCtiOn 204 of the Social Se

The legislative clerk proceeded to

(c) EFFECTIVE DATE.—The amendments made

by this section shall apply with respeci to be- call the roll.
fits for months commencing after 90 days alter
Mr. MITCHELL. Mr. President, I ask
the date of the enactment of this Act.

SEC. 5. NURSLVG HOMES REQUIR8.D Th REPORT
ADMISSIONS OP SSI RSCIPIENIS.

(a) IN GENERAL.—SeCtiOn 1631(e)1) (42 U.S.C.

1383(e)(1)) s amended by adding at the end the
followzng new subparagraph:
"(C) For purposes of making determinatwns
under section 1611(e), the requirements prescribed by the Secretary pursuant to subparagraph (A) shall require each administrator of a
nurstng home, extended care facfflty, or intermediate care facthty to report to the Secretary
of the adm2ssion of any eligible indwtdual or eligthle spouse recewtng benefits under this tit1e
within 2 weeks of such admission.".
(b) EFFECTIVE DATE.—The amendment made

by subsection (a) shall apply to admisstons occumng on or after October 1, 199.5.

The PRESIDING OFFICER (Mr. GRA-

curity Act (42 U.S.C. 404) s amended by adding HAM) appointed Mr. MOYNIHAN, Mr.
at the end the following new subsection:
'BAUCUS, Mr. BREAUX, Mr. PACKWOOD
"(f)(1) With respect to any delinquent and Mr. DOLE conferees on the part of
amount, the Secretary may use the collection the Senate.
prac1ces desc,ibed n sec*ons 3711W, 3716, and
Mr. MOYNIHAN. Mr. President, I ask
3718 of tUJe 31, United States Code, as n effect

unanimous consent that the Senate

on ApnI 1. 1994.

number be indefinitely postponed.
The PRESIDING OFFICER. Without
objection, it is so ordered,
rn2flt under this tUle;
Mr. MITCHELL addressed the Chair.
.'(B) paid to a person after such person has
The PRESIDING OFFICER. The maattagne4 18 years of age: and
"(2) For purposes of paragTaph (1), the temt
'delinquent amount means an amount—
"(A) in excess of the correct amount of pay-

"(C) detem2ined by the Secretoi'y. under reguZahons. to be Otherwse unrecoverable tinder this

jority leader,

Mr, MiTCHELL. Mr. President,

I

section after. such person ceases to be a bene- commend my colleague, the distinguished chairman of the Senate Fificiary under this tiUe.'

nance Committee, for the legislation
which has just been approved by the
Senate, He provided not only leaderunder section 204(1) of such Act (42 U.S.C. ship in getting the bill prepared, ush404W)," after "the Social Securui, Ac (42
ered through the Finance Committee,
U.S.C. 301 et seq.)".
(c) EFFRCTIVE DATE—The amendments made but also extraordinary perseverance
by this section shall apply to collection athvtties and tenacity in getting it through the
(b)

CONFORMING

AMENDMENT.—$ection

3701(d) of titJe 31, United States Code, s amended by ftiserting ", except to the extent provided

begun on or after the date of the enactment of Senate in such fashion.
this Act and before October 1. 1999.

SEC. 4. PROHIBITiON ON PA)I OP WiEFflS

It is not easy to do. Tax bills fre-

quently require a lengthy process with
Th CERDAIN INDIVIDUALS CON. a lot of a.mendrnents, and I think it is
FINED BY COURT ORDER Th PUBLiC
LVSTITVfION&

'(a) IN GENERAL.—Section 202(x)(1) of the Social Security Act (42 U.S.C. 402(z) (1))
amended—

(1) by inserting "(A)" after "(1)", and

clear to all concerned that this bill

would not have progressed to this point
but for the leadership and' the persever-

ance ofthe chairman, and I commend
him for it. It is an important measure.

(2) by adding at the end the follotrnng new as he has noted.

subparagraph.
"(B) Notwzthstandinp any other provision of

I wish also to thank the distinguished Republican leader for his counder thzs seciion at under section 2.23 to any operation in making this possible.
Mr. MOYNIHAN addressed the Chair.
individual for any rncnth during whfch such individual Is confined in any public institution by
The PRESIDING OFFICER. The Sena court order pursuant to a verdict or finding ator from New York.
that the individual s—
Mr. MOYNfflA. Mr. President. may
'(i) guilty of an offense described in sibpara- I thank the mjor1ty leader for his gragraph (A). but insane (or having a smiar conthis tiUe, no monthly benefits shall be paid

dition. such as a mental thsease. a mental de-

fect. or mental incompetence): or

cious remarks. This was n entirely
collective effort on behalf of the Fi-

"(ii) not guilty of such an offense bi reason nance Committee, and it is charof insanity (or by rcason of a similar fndinq, acteristic of him to be gracious to cosuch as a mental dseasc. a mento..l defect. or leagues.
mental incompetence)."
I would like to return the com(b) CONFORMIXG AMENDMENTs.—

(I) Section 202(x)(3) of the Soc2al Securuy Act

plimerit and say to the Republican

402(x)(3)) s amended by striking 'eader that we very much appreciate
"any individual' and all that follows and in- his help. This matter will now be done.
(42 U.S.C.

serting any iruiividasai confined as descrzbed n'

paragaph (I) if Ue ,ail, prl3on, penal institu-

S6423

hon. correctional facüity, or other public insti- balloon8 and the distinguished Repubtutwn to which svch individual Is so confincd is lican leader on hand.
untier the jurisdiction of such agencij and the
Mr. President, I yield the floor.
Secretary requires such information to carry out
Mr. MITCHELL. Mr. President, I sugthe provi.sions of this sechon.".
(2) The heading for section 202(x) of such Act gest the absence of a quorum.
The PRESIDING OFFICER. The
is amended by frgsertng "and Certain Other-Inmates of Public Ins titutions" after "Prisoners. clerk will call the roll.

and

I fully prethct a White House

South Lawn ceremony with ice cream,

unanimous consent that the order for

the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection. it is so ordered.
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SOCIAL SECURITY ACF AMENDMENTS OF 1994
Present Law

1.

Simplification of

Employment Taxes on Domestic
Services (sec. 2 of House bill
and sec. 2 of Senate amendment)
Individuals who hire
domestic employees such as
baby-sitters, housekeepers, and
yard workers are required to
withhold and pay employment
taxes when the worker's wages
exceed certain thresholds.
(Individuals who hire domestic
workers who are properly
classified as independent
contractors to provide these
services are excluded from
these requirements.)
For
Social Security, the wage
threshold is reached,
generally, when an employer
pays $50 or more per quarter to
a domestic employee.

However, wages paid to
domestic employees hired by
farm operators are subject to
the thresholds that are used
for determining coverage for
agricultural employees. For
these employees, the wage
threshold is reached if either
(1) the farm operator's total
farm payroll for a year is
$2,500 or more or (2) the wages
paid to an employee in a year
are $150 or more.
(This latter
test applies only if the farm
operator's total payroll for a
year is less than $2,500.)

2

House Bill

Senate Amendment

Conference Agreement

3

Present Law
For Federal unemployment
the threshold
is reached when an employer
pays $1,000 or more in a
calendar quarter to one or more
domestic employees.
insurance (FtTrA),

House Bill

The provision would
change the threshold for
withholding and paying Social
security taxes on domestic
'orkers from $50 per quarter to
,250 annually in 1995.

When the $50 threshold is
reached, the employer must file
a quarterly report (Form 942)
with the Internal Revenue
Service, submitting with it the
required Social Security tax
f or both the employer and the
employee.
The employer must
also provide the employee and
the Social Security
Administration with a Wage and
Tax Statement (Form W-2) at the
end of the year.
When the
$1,000 threshold is reached in
any calendar quarter, the
employer must file a report
(Form 940) with the IRS at the
end of the year and submit the
required tax.
In addition, employers of
domestic workers must: notify
employees who may be eligible
for the earned income tax
credit of the existence of this
credit; withhold income tax if
the employee requests it and
the employer agrees; file and
pay State unemployment
insurance tax in each quarter
in which the State unemployment
insurance wage threshold (equal
to the $1,000 Federal threshold
in 45 states) is reached; and,
in some States, report wages
paid to domestic employees to

4

The provision would index
the threshold for increases in
average wages in the economy,
rounded to $50 increments.

Senate Amendment

Conference Agreement

The amendment would
change the threshold from $50
per quarter to an annual
threshold equal to the amount
required for one quarter of
Social Security coverage
(estimated to be $630 in 1995.)

Same as House bill except
that the threshold would be
increased in a year only when
the amount required for a
quarter of coverage in that
year is at least $50 higher
than the threshold for the
preceding year.

5

Present Law

the State for purposes of State
income
tax,

House Bill

The provision would not

apply to domestic service on a
farm.

The provision would
require individuals who employ
only domestic workers to report
on a calendar-year basis any
Social Security or Federal
unemployment tax obligations
for wages paid these workers
and would authorize the
Secretary of the Treasury to
revise Federal Form 1040 to
enable such employers to report
both taxes on their own Federal
income tax returns.

The provision would
include domestic employers'
Social Security and Federal
unemployment taxes in estimated
tax provisions. Employers may
satisfy their tax obligations
through regular estimated tax
payments or increased tax
withholding from their own
wages.
The provision would
authorize the Secretary of the
Treasury to enter into
agreements with States to
collect State unemployment
taxes in the manner described
above.

6

Senate Amendment

Conference Agreement

The provision would apply
to domestic service on a farm.

Same as House bill.

Same as House bill,
except no estimated tax penalty
would apply to au underpayment
of these taxes if they were
paid on or before April 15 (or
the date the return of the
employer is filed, if earlier.)

Same as House bill.

7

Present Law

House Bill

The provision would
Treasury to provide to domestic

require the Secretary of the

employers a comprehensive
package of informational

materials, including all

requirements of Federal law and
a notification that they may
also be subject to State
unemployment insurance and
workers compensation laws.
No provision.

The provision would
adjust the Social Security tax
threshold retroactively to
$1,150 for 1993 and to $1,200
for 1994. No underpayment of
taxes could be assessed (or, if
assessed, could be collected),
effective on or after the date
of enactment. No refunds would
be provided.
Effective Date. --Generally
applies to remuneration paid in
calendar years beginning after
1994.
2.

Reallocation of a Portion
of the Old-Age and Survivors
Insurance Payroll Tax to the
Disability Insurance Trust Fund
(sec. 3 of the HouGe bill)

8

Senate Amendment

Conference Agreement

Same as House bill.

The provision would
exempt from Social Security
taxes any wages paid to a
worker for domestic services
performed in any year during
which the worker is under 18.
No provision.

Effective Date. --Same as House
Exemption for workers
bill.
under 18 applies to services
performed in calendar years
beginning after 1994.

9

______

Present Law

______

House Bill

Employees and employers
each pay a Social Security
payroll tax of 7.65 percent of
earnings up to a specified
ceiling. The self-employed pay
at the combined employeeemployer rate.
The employee
and the employer share of the
payroll tax is allocated to the
Old-Age and Survivors Insurance
(OASI), the Disability
Insurance (DI), and the
Hospital Insurance (HI)
programs at the following

The provision would
increase the employee and the
employer rate of tax for the DI
program from 0.6 percent to
0.94 percent, with a
commensurate reduction of the
rate of the OASI tax.
Beginning in 2000, the DI tax
rate would be reduced to 0.90
percent, with a commensurate
increase of the rate of the
OASI tax.
The rate of tax
would be:

rates:
YSIII

l94.l9
2000 is

10

OAK! tij

flj1

5i0%
5.49%

0.71%

ffltiz ri

CiIcndar

ve OA1 I'ir

1.43%

1994.1999

1.45%

2000o.

Itixr
0.94%

5.30%

0.90%

ffltur.
1.45%

Senate Amendment

Conference Agreement

No provision.

11

Present Law

•

House Bill

In addition, the
Secretary of Health and Human
Services would be required to
• conduct a comprehensive study
of the reasons for rising costs
in the DI program. The study
would determine the relative
importance of: (a) increased
numbers of applications for
benefits, (b) higher rates of
benefit allowances, and (c)
decreased rates of benefit
terminations in increasing DI
program costs.
it would also
identify, to the extent
possible, underlying social,
economic, demographic,
programmatic, and other trends
responsible for changes in DI
applications, allowances, and
terminations. No later than
December 31, 1995, the
Secretary would be required to
issue a report to the House
Committee on Ways and Means and
the Senate Committee on Finance
summarizing the results of the
study and, if appropriate,
making legislative
recommendations
Effective Date, --The provision
would apply to wages paid after
December 31, 1993, and to selfemployment income for taxable
years beginning after this
date.

12

Senate Amendment

Conference Agreement

13

Present Law

3.

House Bill

Limitation on Payments

to Incarcerated Criainala and
Criminally Insane Individualø
Confined to Institutions By
Court Order at Public Expense
(sec. 4 of the House bill and
sec.

4

of the Senate amendment)

Generally, Social
Security benefits may not be
paid to any individual who is
confined in a penal institution
pursuant to a felony
conviction.
This provision
does not apply to an individual
who is actively and
satisfactorily participating in

a rehabilitation pogram which
has been specifically approved
for the individual by a court
of law and, as determined by
the Secretary, is expected to
result in the individual being
able to engage in substantial
gainful activity .ipon release
and within a reasonable time.

The provision would:
- Apply the limitation
on benefit payments, which
currently applies only to
incarcerated felons, to all
individuals convicted of an
offense punishable by
imprisonment for more than one

year;

Benefits to qualified
family members of incarcerated
felons continue to be paid.
However, there is no provision
that restricts payment of
Social Security benefits to
individuals confined to public
institutions pursuant to
verdicts related to felony
offenses for which the
individual was found to be not
guilty by reason of insanity.
- Repeal the exception
to the limitation for inmates
participating in court-approved
rehabilitation; and

14

Senate Amendment

Conference Agreement

No provision.

No provision.

15

Present Law

House Bill
- Extend the limitation
to criminally insane
individuals who are confined to
institutions by court order at
public expense in connection
with an offense punishable by
imprisonment of more than one
year.
The court order must be
issued in connection with a
verdict of guilty but insane, a
verdict of not guilty by reason
of insanity, a finding of
incompetence to stand trial, or
a similar verdict or finding
based on similar factors (such
as mental disease, mental
defect, or mental
incompetence).

The limitation would
continue to apply until such
time as the individual is
unconditionally released from
the care and supervision of the
institution to which he or she
was confined and the
institution ceases to meet the
cost of the individual's basic
living needs.

A similar limitation
would be placed on Medicare
Part A hospital insurance (as
well as on Medicare Part B
supplemental medical insurance
in cases where eligibility for
Part B is conditioned on
eligibility for Part A).

16

Senate Amendment

Similar to the House
provision, except that it would
exclude court orders issued in
connection with findings of
incompetence to stand trial.

No provision.

No provision.

Conference Agreement

Present Law

House Bill

To enforce the ban, the
Secretary of Health and Human
Services would be authorized to
require from institutions the
names and Social Security
numbers of the individuals
confined there under the
conditions described above.
Effective Date. --The provision
would apply to benefits for
months commencing after 90 days
after enactment and with
respect to items and services
provided after this 90-day
period.
4.

Additional Debt
Collection ProcedureB
(sec. 3 of the Senate
amendment)

The Omnibus Budget
Reconciliation Act of 1990
permitted the Social Security
Administration to collect
overpaid Old-Age, Survivors and
Disability Insurance benefits
by reducing an individual's
Federal tax refund when other
efforts to collect the
overpayment have fail.
In addition, certain debt
collection procedures are
available for use by most
Federal agencies.
Those
include provisions enabling
Federal agencies to recover
debts owed to them by
offsetting other Federal
payments to which the debtor
may be entitled (called
"administrative offset"); to

18

No provision.

Senate Amendment

Similar

provision.

Effective Date. - -The provision
applies with respect to
benefits for months commencing
after 90 days after enactment.

SSA would be authorized
to use three procedures that
are available to other Federal
agencies:
use of
administrative offset,
reporting delinquent debtors to
credit reporting agencies, and
contracting with private debt
collection agencies.
These procedures would be
available for use only for the
purpose of recovering any
delinquent amouiit owed by

former Old-Age, Survivors and

Disability Insurance

beneficiaries who were paid
benefits not due.
The term
"delinquent amouiit" is defined
to mean an amount (1) in excess
of the correct amount of
payment under title II of the

Conference Agreement

Present uj
zeport

credit

House Bill

delinquent debtors to

reporting agencies; and
to contract with private debt
collection agencies to recover
delinquent debt.
The Social
Security Administration (SSA)
is prohibited from using these
three debt collection
procedures.

5.

Report

Nursing Homea Required to

Admiaaiona of SSI
5 of the

Recipients (aac.

Senate Amendment)

Supplemental Security
Income recipients, or their
representative payees, are
required to report any change
in the recipient's status
(e.g., income, resources,
living arrangements) that may
affect the amount of benefits
to which the recipient is
entitled. Generally, when an
SSI recipient enters a nursing
home for an extended period,
and payment for the recipient's

care is being provided by
Medicaid, the amount of the
recipient's ssi benefit is

reduced to no more than $30 per
month, beginning with the first
full month of residence.
Because nursing home admissions
are not always reported
promptly to the Social Security.
Administration, some SSI
recipients receive more SSI
benefits than they are entitled
to in the months following
their admission.
20

No provision.

Conference Agreement

Senate Amendment

Social

Security Act, (2) paid
to a person after the person
has attained age 18, and (3)
determined by the Secretary,
under regulations, to be
otherwise unrecoverable.
Effective Date. - -The provision

applies to collection
activities begun on or after
the date of enactment and
before October 1, 1999.

Nursing home
administrators would be
required to report to SSA the
admission of any SSI recipient
within two weeks of the
recipient's admission, so that
SSA can make timely adjustment
in the amount of the
recipient's SSI benefit.

Effective Date. --The provision
is effective for admissions to
nursing homes occurring on or
after October 1, 1995.
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SOCIAL SECURITY DOMESTIC EMPLOYMENT REFORM ACT

OF 1994

OCTOBER 6, 1994.—Ordered to be printed

Mr. GIBBONS, from the committee of conference,

submitted the following

CONFERENCE REPORT
[To accompany H.R. 4278]

The committee of conference on the disagreeing votes of the

two Houses on the amendment of the Senate to the bill (H.R.

4278), to make improvements in the old-age, survivors, and disability insurance program under title II of the Social Security Act, having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of the Senate and agree to the same with an amendment as
follows:

In lieu of the matter proposed to be inserted by the Senate

amendment, insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the "Social Security Domestic Employment Reform Act of 1994".
SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON DOMESTIC SERVICES.
(a) THRESHOLD REQUIREMENT FOR SoCIAL SECURITY TAXES.—
(1) AMENDMENTS OF INTERNAL REVENUE CODE.—
(A) GENERAL RULE.—Subparagraph (B) of section

312 1(a)(7) of the Internal Revenue Code of 1986 (defining
wages) is amended to read as follows:

"(B) cash remuneration paid by an employer in any

calendar year to an employee for domestic service in a private home of the employer (including domestic service described in subsection (g)(5)), if the cash remuneration paid
in such year by the employer to the employee for such serv99—006

2

is less than the applicable dollar threshold (as defined

ice

in subsection (x)) for such year;"

(B) APPIJCiJ DOLLAR THRESHQLD.—Sectjon 3121 of
such Code is amended by adding at the end thereof the fol-

lowing new subsection:
"(x)
ucjs Dou.v THRESHOLD. —For purposes of subsection (a)(7)(B),

the term 'applicable dollar threshold' means
$1,000. In the case of calendar years after 1995, the Commissioner
of Social Security shall adjust such $1,000 amount at the same time
and in the same manner as under section 215(a)(1)(B)(ii) of the Social Security Act with respect to the amounts referred to in section
215(a)(1)(B)(i) of such Act, except that, for purposes of this paragraph, 1993 shall be substituted for the calendar year referred to in
section 215(a)(1)(B)(ij)(II) of such Act. If any amount as adjusted
under the preceding sentence is not a multiple of $100, such amount
shall be rounded to the next lowest multiple of $100.,,.
(C) EMPLOYMENT OF DOMESTIC EMPLOYEES UNDER AGE

18 EXCLUDED FROM CO VERA GE.—Sectjon 3121(b) of such

Code (defining employment) is amended—
(i) by striking "or" at the end of paragraph (19),

(ii) by striking the period at the end of paragraph
(20) and inserting"; or' and
(iii) by adding at the end the following new para-

graph:
"(21) domestic service in a private home of the employer

which—

"(A) is performed in any year by an individual under
the age of 18 during any portion of such year; and
"(B) is not the principal occupation of such employee. "
(D) CONFORMING AMEND ME NTS.—The second sentence

of section 3102(a) of such Code is amended—

(i) by striking "calendar quarter" each place it appears and inserting "calendar year' and
(ii) by striking "$50" and inserting "the applicable
dollar threshok! (as defined in section 3121(x)) for such

year'

(2) AMENDMENT OF SOCIAL SECURI7T ACT.—

(A) GENERAL RULE.—Subparagraph (B) of section
209(a)(6) of the Social Security Act (42 U.S.C. 409(a) (6) (B))
is amended to read as follows:

"(B) Cash remuneration paid by an employer in any calendar year to an employee for domestic service in a private

home of the employer (including domestic service described in
section 210(f)(5)), if the cash remuneration paid in such year by
the employer to the employee for such service is less than the
applicable dollar threshold (as defined in section 3121(x) of the
Internal Revenue Code of 1986) for such year;"
(B) EMPLOYMENT OF DOMESTIC EMPLOYEES UNDER AGE

18 EXCLUDED FROM COVERAGE.—Section 210(a) of such Act

(42 U.S.C. 410(a)) is amended—
(i) by striking "or" at the end of paragraph (19),

(ii) by striking the period at the end of paragraph
or' and

(20) and inserting ";
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(iii) by adding at the end the following new paragraph:
"(21) Domestic service in a private home of the employer

which—

"(A) is performed in any year by an individual under
the age of 18 during any portion of such year; and
"(B) is not the principal occupation of such employee. ".
(3) EFFECTiVE DATES.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the amendments made by this subsection shall apply to
remuneration paid after December 31, 1993.
-

(B) EXCLUDED EMPLOYMENT.—The amendments made

by paragraphs (1)(C) and (2)(B) shall apply to services performed after December 31, 1994.
(4) No LOSS OF SOCIAL SECURITY COVERAGE FOR 1994; CONTINUATION OF W-2 FILING REQUIREMENT.—Notwithstanding the

amendments made by this subsection, if the wages (as defined
in section 3121(a) of the Internal Revenue Code of 1986) paid
during 1994 to an employee for domestic service in a private
home of the employer are less than $1,000—
(A) the employer shall file any return or statement required under section 6051 of such Code with respect to such
wages (determined without regard to such amendments),
and
(B) the employee shall be entitled to credit under section 209 of the Social Security Act with respect to any such
wages required to be included on any such return or statement.

(b) COORDINATION OF COLLECTION OF DOMESTIC SERVICE EMPLOYMENT TAXES WITH COLLECTION OF INCOME TAXES.—

(1) IN GENERAL—Chapter 25 of the Internal Revenue Code

of 1986 (relating to general provisions relating to employment
taxes) is amended by adding at the end thereof the following
new section:

"SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC SERVICE

EMPLOYMENT TAXES WITH COLLECTION OF INCOME
TAXES.

"(a) GENERAL RULE.—Except as otherwise provided in this sec-

tion—

"(1) returns with respect to domestic service employment
taxes shall be made on a calendar year basis,
"(2) any such return for any calendar year shall be filed on
or before the 15th day of the fourth month following the close
of the employer's taxable year which begins in such calendar
year, and
"(3) no requirement to ma*e deposits (or to pay installments
under section 6157) shall apply with respect to such taxes.
"(b) DOMESTIC SERVICE EMPLOYMENT TxS SUBJECT TO ESTIMATED TAX PRO VISIONS.—

"(1) IN GENERAL—Solely for purposes of section 6654, do-

mestic service employment taxes imposed with respect to any
calendar year shall be treated as a tax imposed by chapter 2
for the taxable year of the employer which begins in such calendar year.
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"(2) EMPLOYERS NOT OTHERWISE REQUIRED TO MAKE ESTI-

MATED PAYMENTS.—Paragraph (1) shall not apply to any employer for any calendar year if—
"(A) no credit for wage withholding is allowed under
section 31 to such employer for the taxable year of the employer which begins in such calendar year, and
"(B) no addition to tax would (but for this section) be
imposed under section 6654 for such taxable year by reason

of section 6654(e).

"(3) ANNUALIZATION.—(JV4er regulations prescribed by the
Secretary, appropriate adjustments shall be made in the application of section 6654(d)(2) in respect of the amount treated as
tax under paragraph (1).
"(4) TRANSITIONAL RULE.—In the case of any taxable year
beginning before January 1, 1998, no addition to tax shall be
made under section 6654 with respect to any underpayment to
the extent such underpayment was created or increased by this

section.

-

"(c) DOMESTIC SERVICE EMPLOYMENT T4XES.—For purposes of
this section, the term 'domestic service employment taxes' means—
"(1) any taxes imposed by chapter 21 or 23 on remuneration
paid for domestic service in a private home of the employer, and
"(2) any amount withheld from such remuneration pursuant to an agreement under section 3402(p).
For purposes of this subsection, the term 'domestic service in a private home of the employer' includes domestic service described in

section 3121 (g)(5).

"(d) EXCEPTION WHERE EMPLOYER LIABLE FOR OTHER EMPLOY-

MENT TAXES.—To the extent provided in regulations prescribed by

the Secretary, this section shall not apply to any employer for any
calendar year if such employer is liable for any tax under this subtitle with respect to remuneration for services other than domestic
service in a private home of the employer.
"(e) GENERAL REGULATORY A UTHORI Ti.—The Secretary shall
prescribe such regulations as may be necessary or appropriate to
carry out the purposes of this section. Such regulations may treat
domestic service employment taxes as taxes imposed by chapter 1 for
purposes of coordinating the assessment and collection of such employment taxes with the assessment and collection of domestic employers' income taxes.

"(I) AUTHORFrY To ENTER INTO AGREEMENTS To COLLECT
STATE UNEMPLOYMENT TAXES.—

"(1) IN GENERAL.—7'he Secretary is hereby authorized to

enter into an agreement with any State to collect, as the agent
of such State, such State's unemployment taxes imposed on remuneration paid for domestic service in a private home of the
employer. Any taxes to be collected by the Secretary pursuant to
such an agreement shall be treated as domestic service employment taxes for purposes of this section.

"(2) TRANSFERS TO STATE ACCOUNT.—Any amount collected

under an agreement referred to in paragraph (1) shall be transferred by the Secretary to the account of the State in the Unemployment Trust Fund.
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"(3) SUBTITLE F MADE APPL1CABLE.—For purposes of subtitle F, any amount required to be collected under an agreement
under paragraph (1) shall be treated as a tax imposed by chap-

ter 23.

"(4) STATE.—FOr purposes of this subsection, the term
'State' has the meaning given such term by section 3306(j)(1).".
(2) CLERIcAL AMENDMENT.—The table of sections for chap-

ter 25 of such Code is amended by adding at the end thereof
the following:
"Sec. 3510. Coordination of collection of domestic service employment
taxes with collection of income taxes.".

(3) EFFECTiVE DATE.—The amendments made by this sub-

section shall apply to remuneration paid in calendar years beginning after December 31, 1994.

(4) EXPANDED INFORMATION TO EMPLOYERS.—The Secretary

of the Treasury or the Secretary's delegate shall prepare and
make available information on the Federal tax obligations of
employers with respect to employees performing domestic service
in a private home of the employer. Such information shall also

include a statement that such employers may have obligations
with respect to such employees under State laws relating to unemployment insurance and workers compensation.

SEC. 3. ALLOCATIONS 7V FEDERAL DISABILITY INSURANCE TRUST

FUND.
(a) ALLOCATION WITH RESPECT TO WAGES.—SectiOn 201(b) (1 ) of

the Social Security Act (42 U.S.C. 401(b)(1)) is amended by striking
"(0) 1.20 per centum" and all that follows through "December 31,
1999, and so reported," and inserting "(0) 1.20 per centum of the
wages (as so defined) paid after December 31, 1989, and before January 1, 1994, and so reported, (P) 1.88 per centum of the wages (as

so defined) paid after December 31, 1993, and before January 1,
1997, and so reported, (Q) 1.70 per centum of the wages (as so defined) paid after December 31, 1996, and before January 1, 2000,
and so reported, and (R) 1.80 per centum of the wages (as so defined) paid after December 31, 1999, and so reported,".

(b) ALLOCATION WITH RESPECT TO SELF-EMPLOYMENT INCOME.—,Section 201(b) (2) of such Act (42 U.S.C. 401(b) (2)) is

amended striking "(0) 1.20 per centum" and all that follows

through 'December 31, 1999," and inserting "(0) 1.20 per centum of
the amount of self-employment income (as so defined) so reported for
any taxable year beginning after December 31, 1989, and before
January 1, 1994, (P) 1.88 per centum of the amount of self-employment income (as so defined) so reported for any taxable year beginning after December 31, 1993, and before January 1, 1997, (Q) 1.70
per centum of the amount of self-employment income (as so defined)
so reported for any taxable year beginning after December 31, 1996,
and before January 1, 2000, and (R) 1.80 per centum of the amount
of self-employment income (as so defined) so reported for any taxable year beginning after December 31, 1999,".
(c) EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to wages paid after December 31, 1993, and
self-employment income for taxable years beginning after such date.
(d) STUDY ON RISING COSTS OF DISABILITY BENEFITS.—
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(1) IN GENERAL.—M soon as practicable after the date of
the enactment of this Act, the Commissioner of Social Security
shall conduct a comprehensive study of the reasons for rising

costs payable from the Federal Disability Insurance Trust
Fund.

(2) MATTERS TO BE INCLUDED IN STUDY.---In conducting the

study under this subsection, the Commissioner of Social Security shall—
(A) determine the relative importance of the following

factors in increasing the costs payable from the Trust
Fund:

(i) increased numbers of applications for benefits;
(ii) higher rates of benefit allowances; and
(iii) decreased rates of benefit terminations; and
(B) identify, to the extent possible, underlying social,
economic, demographic, programmatic, and other trends responsible for changes in disability benefit applications, allowances, and terminations.
(3) REPORT.—NOt kiter than October 1, 1995, the Comm is-

sioner of Social Security shall transmit a report to the Committee on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate setting forth the results of
the study conducted under this subsection, together with any
recommendations for legislative changes which the Commissioner determines appropriate.
SEC. 4. NONPAYMENT OF BENEFIT9 7V INCARCERATED iNDIVIDUALS
AND INDIVIDU44i.s CONFINED IN CRIMINAL CASES PURSUANT TV CONVICTION OR BY COURT ORDER BASED ON
FINDINGS OF INSANI7Y.

(a) IN GENERAL.—Sect ion 202(x) of the Social Security Act (42
U.S.C. 402(x)) is amended—
(1) in the heading, by inserting "and Certain Other Inmates
of Publicly Funded Institutions" after 'Prisoners'.
(2) by striking "(x)(1) Notwithstanding" and all that follows

through the end of paragraph (1) and inserting the following:
"(x)(1)(A) Notwithstanding any other provision of this title, no
monthly benefits shall be paid under this section or under section
223 to any individual for any month during which such individual—

"(i) is confined in a jail, prison, or other penal institution
or correctional facility pursuant to his conviction of an offense
punishable by imprisonment for more than 1 year (regardless of
the actual sentence imposed), or
"(ii) is confined by court prder in an institution at public
expense in connection with—
"(I) a verdict or finding that the individual is guilty
but insane, with respect to an offense punishable by imprisonment for more than 1 year,

"(II) a verdict or finding that the individual is not

guilty of such an offense by reason of insanity,

"(III) a finding that such individual is incompetent to
stand trial under an allegation of such an offense, or
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"(IV) a similar verdict or finding with respect to such
an offense based on similar factors (such as a mental disease, a mental defect, or mental incompetence).
"(B)(i) For purposes of clause (i) of subparagraph (A), an individual shall not be considered confined in an institution comprising
a jail, prison, or other penal institution or correctional facility during any month throughout which such individual is residing outside such institution at no expense (other than the cost of monitor-

ing) to such institution or the penal system or to any agency to
which the penal system has transferred jurisdiction over the individual.
"(ii) For purposes of clause (ii) of subparagraph (A), an individ-

ual confined in an institution as described in such clause (ii) shall
be treated as remaining so confined until—
"(I) he orshe is released from the care and supervision of
such institution, and
"(II) such institution ceases to m2et the individual's basic
living needs.";

and

(3) in paragraph (3), by striking "any individual" and all
that follows and inserting "any individual who is confined as

described in paragraph (1) if the confinement is under the jurisdiction of such agency and the Commissioner of Social Security
requires such information to carry out the provisions of this section. ".

EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to benefits for months commencing after 90
days after the date of the enactment of this Act.
(b)

SEC. 5. ADDITIONAL DEBT COLLECTION PRACTICES.

(a) IN GENERAL.—Section 204 of the Social Security Act (42
U.S.C. 404) is amended by adding at the end the following new subsection:

"(f)(1) With respect to any delinquent amount, the Commissioner of Social Security may use the collection practices described
in sections 3711(f), 3716, and 3718 of title 31, United States Code,
as in effect on October 1, 1994.
"(2) For purposes of paragraph (1), the term 'delinquent
amount' means an amount—
"(A) in excess of the correct amount of payment under this
title;

"(B) paid to a person after such person has attained 18

years of age; and
"(C) determined by the Commissioner of Social Security,
under regulations, to be otherwise unrecoverable under this sec-

tion after such person ceases to be a beneficiary under this
title.".
(b) CONFORMING AMENDMENT.—Section 3701(d) of title 31,

United States Code, is amended by inserting ", except to the extent
provided under section 204(f) of such Act (42 U.S.C. 404(f))," after
"the Social Security Act (42 U.S.C. 301 et seq.)".
(c) EFFECTIVE DATE.—The amendments made by this section

shall apply to collection activities begun on or after the date of the
enactment of this Act and before October 1, 1999.
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SEC. 6. NURSING HOMES REQUIRED TO REPORT ADMISSIONS OF SSI
RECIPIENTS.
(a) IN GENEpi..._—Sectjon 1631(e)(1) of the Social Security Act

(42 U.S.C. 1383(e)(1)) is amended by adding at the end the follow.
ing new subparagraph:

"(C) For purposes of making determinations under section

1611(e), the requirements prescribed by the Commissioner of Social
Security pursuant to subparagraph (A) of this paragraph shall require each administrator of a nursing home, extended care facility,
or intermediate care facility, within 2 weeks after the admission of
any eligible individual or eligible spouse receiving benefits under
this title, to transmit to the Commissioner a report of the admission. '
(b) EFFECTiVE DATE.—The amendment made by subsection (a)
shall apply to admissions occurring on or after October 1, 1995.
SEC. 7. RULE OF CONSTRUCTION.

Until March 31, 1995, any reference in this Act (other than section 3(d)) or any amendment made by this Act to the Commissioner
of Social Security shall be deemed a reference to the Secretary of
Health and Human Services.
And the Senate agree to the same.
Si GIBBONS,
Dui ROSTENKOWSKI,

J.J. PICKLE,
ANDREW JACOBS,

Hou FoRD,

Jr.,

BIu ARCHER,

JIM BUNNING,
RICK SANTORUM,

Managers on the Part of the House
DANIEL PATRICK MOYNIHAN,
MAx BAUCUS,

Jom4 BaEAux,
BOB PACKWOOD,
BOB DOLE,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the

amendment of the Senate to the bill (H.R. 4278) to make improvements in the old-age, survivors, and disability insurance program
under title II of the Social Security Act, submit the following joint
statement to the House and the Senate in explanation of the effect
of the action agreed upon by the managers and recommended in
the accompanying conference report:
The Senate amendment struck all of the House bill after the
enacting clause and inserted a substitute text.
The House recedes from its disagreement to the amendment of
the Senate with an amendment that is a substitute for the House
bill and the Senate amendment. The differences between the House
bill, the Senate amendment, and the substitute agreed to in conference are noted below, except for clerical corrections, conforming
changes made necessary by agreements reached by the conferees,
and minor drafting and clerical changes.
SocLL SECURITY DosTIc EMPLOYMENT REFORM ACT OF 1994
1. SIMPLIFICATION OF EMPLOYMENT TAXES ON DOMESTIC SERVICES
(SEC. 2 OF HOUSE BILL AND SEC. 2 OF SENATE AMENDMENT)

Present law
Individuals who hire domestic employees such as baby-sitters,
housekeepers, and yard workers are required to withhold and pay
employment taxes when the worker's wages exceed certain thresholds. (Individuals who hire domestic workers who are properly classified as independent contractors to provide these services are ex-

cluded from these requirements.) For Social Security, the wage
threshold is reached, generally, when an employer pays $50 or

more per quarter to a domestic employee.
However, wages paid to domestic employees hired by farm operators are subject to the thresholds that are used for determining
coverage for agricultural employees. For these employees, the wage
threshold is reached if either (1) the farm operator's total farm payroll for a year is $2,500 or more, or (2) the wages paid to an employee in a year are $150 or more. (This latter test applies only if
the farm operator's total payroll for a year is less than $2,500.)
For Federal unemployment insurance (FUTA), the threshold is
reached when an employer pays $1,000 or more in a calendar quarter to one or more domestic employees.

When the $50 threshold is reached, the employer must file a
quarterly report (Form 942) with the Internal Revenue Service,
submitting with it the required Social Security tax for both the employer and the employee. The employer must also provide the em(9)
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ployee and the Social Security Administration with a Wage and
Tax Statement (Form W—2) at the end of the year. When the
$1,000 unemployment insurance wage threshold is reached in any
calendar quarter, the employer must file a report (Form 940) with
the IRS at the end of the year, submitting the required tax.
In addition, employers of domestic workers must: notify employees who may be eligible for the earned income tax credit of the
existence of this credit; withhold income tax if the employee requests it and the employer agrees; file and pay State unemployment insurance tax in each quarter in which the State unemploy-

ment insurance wage threshold (equal to the $1,000 Federal
threshold in 45 States) is reached; and, in some States, report

wages paid to domestic employees to the State for purposes of State
income tax.
House bill
Reporting

The bill requires individuals who employ only domestic workers to report on a calendar-year basis any Social Security or Federal unemployment tax obligations for wages paid these workers
and authorizes the Secretary of the Treasury to revise Federal
Form 1040 to enable such employers to report both taxes on their
own Federal income tax returns.
The bill also requires the Secretary of the Treasury to provide
to domestic employers a comprehensive package of informational
materials, including all requirements of Federal law and a notification that they may also be subject to State unemployment insurance and workers compensation laws.
Threshold

The bill changes the threshold for withholding and paying Social Security taxes on domestic workers from $50 per quarter to
$1,250 annually in 1995.
Indexing

The bill indexes the threshold for increases in average wages
in the economy, rounded to $50 increments.
Farm service
The bill does not apply to domestic service on a farm.
Estimated taxes
The bill includes domestic employers' Social Security and Federal unemployment taxes in estimated tax provisions. Employers
may satisfy their tax obligations through regular estimated tax
payments or increased tax withholding from their own wages.
State unemployment
The bill authorizes the Secretary of the Treasury to enter into
agreements with States to collect State unemployment taxes in the
manner described above.
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Age limitation
No provision.
Effective date.—Generally applies to remuneration paid in calendar years beginning after 1994.
The bill adjusts the Social Security tax threshold retroactively

to $1,150 for 1993 and to $1,200 for 1994. No underpayment of

taxes could be assessed (or, if assessed, could be collected), effective
on or after the date of enactment. No refunds would be provided.

Senate amendment
Reporting
Same as House bill.
Threshold
The amendment changes the threshold from $50 per quarter to
an annual threshold equal to the amount required for one quarter
of Social Security coverage (estimated to be $630 in 1995).
Indexing
Same as House bill, except the amendment would use a technically different indexing mechanism.
Farm service
The amendment applies to domestic service on a farm.
Estimated taxes

Same as House bill, except no estimated tax penalty would
apply to an underpayment of these taxes if they were paid on or
before April 15 (or the date the return of the employer is filed, if
earlier.)
State unemployment
Same as House bill.
Age limitation
The amendment exempts from Social Security taxes any wages

paid to a worker for domestic services performed in any year during which the worker is under the age of 18.
Effective date.—Generally applies to remuneration paid in calendar years beginning after 1994 (same as House bill). Exemption
for workers under the age of 18 applies to services performed in
calendar years beginning after 1994.

No provision with respect to retroactive adjustment of the

threshold for 1993 and 1994.
Conference agreement
Reporting
The conference agreement follows the House bill and the Senate amendment.
The Secretary of the Treasury continues to have regulatory au-

thority to allow States to pay the employment taxes for certain

public assistance recipients who employ household workers. Sev-
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eral States have agreements under which the State handles the appropriate Federal employment taxes for household workers employed by public assistance recipients under State programs.
Threshold

The conference agreement provides that the threshold is

$1,000.

Indexing
The conference agreement follows the House bill and the Sen-

ate amendment by indexing the $1,000 threshold. Indexing will

occur in $100 increments, rounded down to the nearest $100.
Farm service
The conference agreement follows the Senate amendment.
Estimated taxes
The conference agreement follows the House bill, except that
estimated tax penalties will not apply to amounts affected by the
conference agreement until 1998. The conferees intend that the Internal Revenue Service disseminate the informational materials required by the statute so that taxpayers will be fully apprised of the
provisions of the conference agreement (including the provision related to estimated taxes).
Individuals not required to make estimated tax payments (including by having income taxes withheld from their wages) are not
required to begin making estimated tax payments (or wage withholding) solely as a consequence of the conference agreement. mdi-

viduals otherwise required to make estimated tax payments (including by having income taxes withheld from their wages) are required, after 1997, to include amounts affected by the conference
agreement in those estimated tax payment (or wage withholding).

State unemployment
The conference agreement follows the House bill and the Senate amendment.
Age limitation
The conference agreement follows the Senate amendment, except that the exemption for workers under the age of 18 would not
apply to individuals whose principal occupation is household employment. Being a student is considered to be an occupation for

purposes of this test. Thus, for example, the wages of a student
who is 16 years old who also babysits will be exempt from the reporting and payment requirements, regardless of whether the
amount of wages paid is above or below the threshold. On the other
hand, for example, the wages of a 17 year-old single mother who

leaves school and goes to work as a domestic to support her family
will be subject to the reporting and payment requirements; she will
consequently obtain Social Security coverage with respect to those
wages.

Effective date.—The $1,000 threshold is effective for calendar
year 1994. The simplified reporting system, as well as the other
provisions of the conference agreement, are effective January 1,
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1995. Refunds would be given for payroll taxes on wages paid in
1994 when the total wages that an employee receives from an employer are below the $1,000 threshold.
There will be no loss of Social Security wage credits with respect to amounts refunded for 1994. To provide information report-

ing to ensure that there is no loss of credits, an employer who

would have been required to file a Form W—2 (without regard to
the enactment of these provisions) will continue to be required to
do so, and will be required to report wages paid for the whole year
in the "social security wages" box, even though the employer will
receive a refund of any Social Security taxes paid.
Example 1.—Assume Employer A pays domestic employee R
$500 in wages for calendar year 1994. A has been making quarterly
payments of the payroll taxes due on these wages. A will not be
required to make any further quarterly payments of payroll taxes
with respect to 1994 that are due on or after the date of enactment
of the conference agreement. A can obtain a refund of payroll taxes
previously paid. Employee R will get Social Security credit with re-

spect to the $500 of wages.

Example 2.—Assume Employer B pays a domestic employee
$1,500 in wages for calendar year 1994. B has been make quarterly
payments of the payroll taxes due on these wages. B must continue

to make quarterly payments of payroll taxes to the remainder of
1994.

Example 3.—Assume Employer A will pay domestic employee

R $500 in wages for calendar year 1995. Because the amount of
these wages is below the $1,000 threshold, A is not subject to reporting.

Example 4.—Assume Employer B will pay domestic employee
S $1,500 in wages for calendar year 1995. Because the amount of
these wages is above the $1,000 threshold, B is subject to reporting.
2. REALLOCATION OF A PORTION OF THE OLD-AGE AND SURVIVORS INSURANCE PAYROLL TAX TO THE DISABILITY INSURANCE TRUST FUND
(SEC. 3 OF THE HOUSE BILL)

Present law

Employees and employers each pay a Social Security payroll
tax of 7.65 percent of earnings up to a specified ceiling. The selfemployed pay at the combined employee-employer rate. The employee and the employer share of the payroll tax is allocated to the
Old-Age and Survivors Insurance (OASI), the Disability Insurance
(DI), and the Hospital Insurance (HI) programs at the following
rates:
Calendar

1994—99

2000 on

OASI tai rate

cnt)

5.60
5.49

DI tal rate
(percent)

HI tax rate

(peltent)

0.60

1.45

0.71

1.45

House bill

The provision would increase the employee and the employer
rate of tax for the DI program from 0.6 percent to 0.94 percent,
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with commensurate reduction of the rate of the OASI tax. Beginning in 2000, the DI tax rate would be reduced to 0.90 percent,
with a commensurate increase of the rate of the OASI tax. The rate
of tax would be:

Calendar years

OASI tax rate
(percent)

Dl tax rate

HI tai rale

Cpecent)

(percent)

1994—99

5.26

09.4

145

2000 On

5.30

0.90

1.45

In addition, the Secretary of Health and Human- Services

would be required to conduct a comprehensive study of the reasons
for rising costs in the DI program. The study would determine the
relative importance of: (a) increased numbers of applications for
benefits, (b) higher rates of benefit allowances, and (c) decreased
rates of benefit terminations in increasing DI program costs. It
would also identify, to the extent possible, underlying social, economic, demographic, programmatic, and other trends responsible
for changes in DI applications, allowances, and terminations. No
later than December 31, 1995, the Secretary would be required to

issue a report to the House Committee on Ways and Means and
the Senate Committee on Finance summarizing the results of the
study and, if appropriate, making legislative recommendations.
Effective date.—The provision would apply to wages paid after

December 31, 1993, and to self-employment income for taxable
years beginning after this date.
Senate amendment
No provision.
Conference agreement
The conference agreement follows the House provision, with an
amendment making the allocation to the DI trust fund 0.85 percent
of payroll for the employer and employee, each, for the years 1997—
99. The resulting tax rates are:
Catendar rears

OASI tax rate

(ent)

DI tn rate

H tax rite

(percent)

(percent)

1994—96

526

0.94

1.45

1997—99

5.35

0.85

1.45

2000 on

530

0.90

1.45

The Commissioner of Social Security would be required to provide the study by October 1, 1995. The conferees understand that
the Social Security Administration may not have sufficient data to
provide as full a report as the Congress may want by the October
1 due date. The conferees expect that the Commissioner will supplement the October 1 report with any subsequent findings and
recommendations that the Commissioner may wish to make no
later than December 31, 1995.
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3.

LIMITATION ON PAYMENTS TO INCARCERATED CRIMINALS AND
CRIMINALLY INSANE INDIVIDUALS CONFINED TO INSTITUTIONS BY
COURT ORDER AT PUBLIC EXPENSE (SEC. 4 OF THE HOUSE BILL AND
SEC. 4 OF THE SENATE AMENDMENT)

Present law
Generally, Social Security benefits may not be paid to any indi-

vidual who is confined in a penal institution pursuant to a felony
conviction. (This provision does not apply to an individual who is
actively and satisfactorily participating in a rehabilitation program
which has been specifically approved for the individual by a court
of law and, as determined by the Secretary, is expected to result
in the individual being able to engage in substantial gainful activity upon release and within a reasonable time.) Benefits to quali-

fied family members of incarcerated felons continue to be paid.
When an individual is confined to a public institution pursuant
to verdict related to a felony offense for which he or she was found
to be not guilty by reason of insanity, the Social Security Act provides no limitation on benefit payments.
House bill
The provision would:
Apply the limitation on Social Security benefit payments,
which currently applies only to incarcerated felons, to all individuals convicted of an offense punishable by imprisonment for
more than one year;
Repeal the exception to the limitation for inmates participating in court-approved rehabilitation; and
Extend the limitation to criminally insane individuals who
are confined to institutions by court order at public expense in

connection with an offense punishable by imprisonment of
more than one year. The court order must be issued pursuant
to a verdict of guilty but insane, a verdict of not guilty by reason of insanity, a finding of incompetence to stand trial, or a

similar verdict or finding based on similar factors (such as

mental disease, mental defect, or mental incompetence).
The limitation would continue to apply until such time as the

individual is unconditionally released from the care and supervision of the institution to which he or she was confined and the
institution ceases to meet the cost of the individual's basic living
needs.

A similar limitation would be placed on Medicare Part A hospital insurance (as well as on Medicare Part B supplemental medical insurance in cases where eligibility for Part B is conditioned on
eligibility for Part A).
To enforce the ban, the Secretary of Health and Human Services would be authorized th require from institutions the names

and Social Security numbers of the individuals confined there
under the conditions described above.

Effective date.—The provision would apply to benefits for
months commencing after 90 days after enactment and with respect to items and services provided after this 90-day period.
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Senate amendment
The amendment would suspend payment of any Social Security
benefit payable under title II of the Social Security Act to any individual while confined in any public institution, if the individual
had been found guilty of a felony offense but insane, or not guilty
of a felony offense by reason of insanity or other similar disorder.

Federal or State agencies having jurisdiction over institutions
where such individuals are confined would be required to furnish
such information as the Secretary of Health and Human Services
may require to carry out this provision.
Effective date.—The provision would apply with respect to benefits for months commencing after 90 days after enactment.
Conference agreement

The conference agreement generally follows the House provi-

sion, modified to:

(1) maintain the current exception for prisoners in courtapproved rehabilitation;

(2) maintain Medicare eligibility for individuals whose
cash benefits have been suspended due to their confinement;
(3) provide that benefits will be reinstated to individuals
who are released from an institution to which they were committed pursuant to an insanity verdict, so long as the institution ceases to meet the individual's basic living needs; and
(4) provide that an individual is not to be treated as confined to a prison or other penal institution during any month
throughout which he or she resides outside such institution at

no expense (other than the cost of monitoring) to the institution or the penal system (or, if the penal system has transferred jurisdiction over the individual to another agency, at no
expense to the institution, the penal system, or that agency).
The fourth modification addresses an issue that has arisen because of the development of highly sophisticated electronic surveillance technology. Relying on such technology, courts and prisons

are confining growing numbers of individuals to their homes, where
they can now be effectively monitored. SSA's policy response to this
practice is two-fold: In cases where an individual is confined to
home by court order, the agency will resume payment of monthly
benefits. However, in cases where an individual is confined to home
without such an order (e.g., because of crowding in a prison), SSA
continues to suspend benefits.

The conferees disagree with SSA's policy in the second in-

stance. The conferees believe that payments should be resumed for
any month in which a prisoner resides outside a correctional facility at no expense (other than thecost of monitoring) to the penal
system.
4. ADDITIONAL DEBT COLLECTION PROCEDURES (SEC. 3 OF THE SENATE
AMENDMENT)

Present law
The Omnibus Budget Reconciliation Act of 1990 permits the
Social Security Administration to collect overpaid Social Security
benefits from former beneficiaries by reducing these individuals'
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Federal tax refunds when other efforts to collect the overpayment
have failed.
In addition, certain debt collection procedures are available for

use by most Federal agencies. Those include provisions enabling
Federal agencies to recover debts owed to them by offsetting other
Federal payments to which the debtor may be entitled (called "administrative offset"); to report delinquent debtors to credit reporting agencies; and to contract with private debt collection agencies
to recover delinquent debt. The Social Security Administration
(SSA) is prohibited from using these three debt collection procedures.

-

House bill

No provision.

Senate amendment

SSA would be authorized to use three procedures that are

available to other Federal agencies: administrative offset, reporting

delinquent debtors to credit reporting agencies, and contracting
with private debt collection agencies.
These procedures would be available for use only for the purpose of recovering any delinquent amount owned by former Social

Security beneficiaries who were paid benefits not due. The term
"delinquent amount" is defined to mean an amount (1) in excess of
the correct amount of payment under title II of the Social Security
Act, (2) paid to a person after the person has attained age 18, and
(3) determined by the Secretary, under regulations, to be otherwise
unrecoverable.
Effective date.—The provision would apply to collection activities begun on or after the date of enactment and before October 1,
1999.

Conference agreement
The conference agreement follows the Senate amendment.
5. NURSING HOMES REQUIRED TO REPORT ADMISSIONS OF 551
RECIPIENTS (SEC. 5 OF THE SENATE AMENDMENT)

Present law
Supplemental Security income recipients, or their representative payees, are required to report to the Social Security Administration any change in the recipient's status (e.g., income, resources,

living arrangements) that may affect the amount of benefits to
which the recipient is entitled. Generally, when an SSI recipient
enters a nursing home for an extended period, and payment for the
recipient's care is being provided by Medicaid, the amount of the
recipient's SSI benefit is reduced to no more than $30 per month,
beginning with the first full month of residence. Because nursing
home admissions are not always reported promptly to SSA, some
SSI recipients receive more benefits than they are entitled to receive in the months following their admission.
House bill
No provision.
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Senate amendment

Nursing home administrators would be required to report to

SSA the admission of any SSI recipient within two weeks of the recipient's admission, so that SSA can make timely adjustment in the
amount of the recipient's SSI benefit.
Effective date.—.The provision is effective for admissions to
nursing homes occurring on or after October 1, 1995.
Conference agreement
The conference agreement follows the Senate amendment.
SAM GIBBONS,

D ROSTENKOWSKI,
J.J. PICKLE,
ANDREW JACOBS, Jr.,

Hou FORD,

BIu ARCHER,
JIM BUNNING,
RICK SANTORUM,

Managers on the Part of the House.
DANIEL PATRICK MoYNIa,
MAX BAUCUS,

JoHN BREAux,
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(B) APPLICABLE DOLLAR THRF.SHOLD.—Section

section 3121(a) of the Internal Ret'enue Code of

3121 of such Code is amended by adding at the
end the,eof the following new subsection:

1986) paid durzng 1994 to an employee for domes-

•(x) APPLICABLE DOLLAR THRF.SHOL.D —For

purposes of subsection (a)(7)(B). the term 'applicable dollar threshold' means 51.000. In the case

of calendar yrs afte, 1995, the CommissioneT
of Social Security shall adjust such $1,000
amount at the same time and in the same man-

tic service in a private home of the employe,- are
less than 51.000—
(A) the emploije,- shall file any return or statement reQuired undeT section 6051 of such Code
with respect to such wages (deterrrnned without
regard to such amendments), and

(B) the employee shall be entitled to credit

ne as unde,- section 215(a)(1)(B)(ii) of the Social

undeT section 209 of the Social Securzty Act with

shall be substituted (or the calendar year Te•
ferred to sn section 215(a)(1)(B)(n)(II) of such
Act. If any amount as adjusted undeT the pre-

TIC SERVICE EMPLOYMEI%T TIxES WITH COLLECTION OF IxCO.fE TAXES.—

Tespect to any such wages TequiTed to be sftferred to in section 215(a)(1)(B)(i) of such Act, cluded on any such Teturn or statement.
(b) CoonIxATIOx OF COLLECTION OF DOMESe.rcept that, for purposes of this paragTaph, 1993

Securzty Act with respect to the amounts e-

ceding sentence not a multiple of $100, such
amount shafl be rounded to the next lowest multiple of $100.".
(C) EMPLOYMENT OF DOMESTIC EMPLOYEES
DER AGE 18 EXCLUDED FROM COvEp..4GE.—Sec-

tion 3121(b) of such Code (defining employment)
3 amended—

(i) by strikzng "oT" at the

end

of paTagraph

(19),

(ii) by striking the period at the end of paragraph (20) and sriseTtng ":or", and
(ifi) by addsng at the end the following new
paTagraph:
"(21) domtc seTvice sn a private home of the
emplo ye which—

CONFERENCE REPORT ON H.R. 4278.
DOMESTIC
SECURITY
SOCIAL

by adding at the end the,eof the following new
seczOfl:

-

SEC. 3510. COORDINAIION OF COLLECZ7ON OF
DOMESTIC SERVICE EMPLOYMRJVT

TAXES WITH COLLECTION OF u-

COME TA

"(a) GEXER4L RULE.—Except as otheTwise
provided sn this section—
"(1) returns with respeci to domestic seTvwe
employment taxes shafl be made on a calendar

year basu.
"(2) any such return for any calendaT year shall be filed on OT befoTe the 15th day of the
fourth month following.the close of the employ-

'(A) s perfonned in any year by.an indivWual under the age. of 18 du,ing any poTtion of eT 's taxable year which begins in such calendaT
yeaT. and
such year: and
"(3) no requiTement to make deposits (or to
not the principal occupation of such
"(B)
employee.".
(D) COXFORMING AMENDMENTS .—The second

EMPLOYMENT REFORM ACT OF sentence of stion 3102(a) of such Code is
1994

(1) Ix GE.VERAL.—Chapter 25 of the Internal
Revenue Code of 1986 (relating to gene,-al pTovisions Tel ating to employment taxes) is amended

amended—

(i) by strAng caIendar quarter" each place

pay ffistallments undeT section 6157) shall apply
with respect to such taxes.

• (b) DOMESTIC SERVICE EMPLOYMEST TAXES
SUBJECT TO ESTIMATED TAX PRO VISIONS.—

"(1) IN GENEP.4L.—Solely for purposes of sec-

tion 6654, domestic service employment taxes unMr. GIBBONS submitted the foUow- U appears and sriserhng "calendar year", and
(ii) by sfrLkng "$50" and nsertng "the appli- posed with respect to any calendar year shall be
ing conference report and statement on
sn section tieated as a tax imposed by chapter 2 for the
the bill (H.R. 4278) to make improve- cable dollar threshold (ai .defined
taxable year of the employeT which begms .in
•. 3121(x)) for such year".

ments in the old-age, survivors, and
disability insurance program under
title II of the Social Security Act:

CONFERENCE REPORT (H. Rp'r. 103442)

The committee of conference on the dis-

(2) AMENDMENT OF SOCIAL SECIJPJTY ACT.—

(A) GENERAL RULE .-$ubpaTagruph (B) of sec•

such caiendar year.

"(2) EMPLO YP.S !SOT OTHERWISE REQUIRED TO

tion 209(aX6) of the Sodal Securfty Act (42 MAKI 1TIMA TED PAYMENTS.—Paro4raph (I)
U.S.C. 409(aK6)(B)) s amended to read as fol-- shall not apply to any npoyeT for any Callows:

end,ar year tf—

'(A) no credit for wage withholding is alCash re,nuneTation paid by an employeT
agreeing votes of the two Houses on the sn"(B)
lowed under section 31 to such employer for the
any
calendar
year
to
an
employee
for
domesamendment of the Senate to the bill (H.R. tic service n a private home of the employeT (n• taxable year of the employeT which begins n
4278), to make improvements in the old-age. cludJng dometc service desciibed n sechon such calendar year. and
survivors, and disability insurance program 210(JXS)). U' the cash remuneTation paid in tuch
"(B) no o4dstion to tax would (but for this
under title II of the Social Security Act, year by the anployeT to the employee for such section) be smpose4 undeT seciion 6654 for such
having met, after full and free conference, service s le than the applicable dollar thresh- taxable year by rea3on of secüon 6654(e).
have agreed to recommend and do rec- old (as defined in section 3121(z) of the Internal
"(3) AJNUAuZATION.—Under regulations pte.
ommend to their respective Houses as fol- Revenue Code of 1986) foT such year:",
scrzbed by the Secretary, appropriate adjust—

lows:

ments shall be made in the applscation of section

(B) EMPLOYMENT OF DOMESTIC EMPLOYEFS
That the House recede from its disagree6654(d)(2) n respect of the amount treated as
AGE 18 EXCLUDED FROM CO;'ERAGE.—Secment to the amendment o the Senate and UNDER
s tax unhieT paragraph (1).
tion
210(a)
of
such
Act
(42
U.S.C.
410(a))
agree to the same with an amendment as fol"(4) TR.41.VSITIONAL RULE.—In the case of any

lows:

In lieu of the matter proposed to be in-

serted by the Senate amendment, insert the
following:
SECTION 1. SHORT TlTL.

This Act may be cited as the "Social Secimty

Domestic Employment Reform Act of 1994".
SEC. 2. SI?.fl'LIFICAflON OF E?.fl'WYMENT TAXES
ON DOMESTIC SERVICES.
(a) THRF.SHOLD REQUIREMENT FOR SOCIAL SECr.RIT TAXES.—
(1) AMEXDMEI%TS OF INTERNAL REVENUE
CODE.—

(A) GEXERAL RULE—Subparagraph (B) of sec-

:on 3121(a)(7) of the Inurnal Revenue Code of
1986 (defrning wages) s amended to Tead as follows:

(B) cash i-emuneTatzon paid by an employer
in any calendaT year to an employee for domestzc service in a private home of the employeT (includzng domestic sertnce described in subsection
(g)(5)). if the cash I-emuneTat*on paid in such
year by the employeT to the employee for such
service is less than the applicable.dollar thresho!d (a defrned in subsection (z)) for such
year:

amended—

(i) by sfriAing "or" at the end of paragraph

(19),

(ii) by str2king the period at the end of paragTaph (20) an inseTting ";or", and
(sii) by o4dsng at the end the following new
papa graph:

"(21) Domestic service in a pvate home of the
emplo ye which—
"(A) is performed in any year by an indivgd-

ual under the age of 18 during any portion of

such year: an

"(B) is not the pnnc2pal occupation of such

employee. '.
(3) EFFECTJI'E DATF.S.—

(A) IX GE.VEP.4L.—Except as provided in sub-

parapTaph (B). the amendments made by this
subsection shall apply to remuneTation paid

taxable year beginnsng befoTe January 1, 1998,
no addition to tax shall be made under section

6654 with respect to any underpayment to the
extent such underpayment was created or increased by this section.
• '(c)

DOMESTIC

SERVICE

EMPLOYMENT

T.4JCE5.—FOT purposes of this section. the term
domestic service nployment taxes' means—
"(1) any taxes imposed by chapteT 21 or 23 on
rem uneTatlon paid for domesflc servwe in a private home of the employeT, and

"(2) any amount withheld from such TemuneTation puTsuant to an agTeement under sec-

tion 3402(p).
FOT purposes of thÉs subsection, the teTm domes-

tic sen.ice in a private home of the employer' sncludes domestic seTvice descrEbed in section

afte, DecenibeT 31. 1993.
(B) EXCLVDED EMPLOYMEXT.—The amend-

3121(g)(5).
"(d) EXCEPTION WHERE EMPLOYER LIABLE
FOR OTHER EMPLOYMENT TAXES—To the extent

shale apply to seances performed after December

provided in Tegulations prescribed by the SecTetary. thzs section shall not apply to any em-

ments made by parapi-aphs (1)(C) and (2)(B)

31, 1994.
(4) NO LOSS OF SOCIAL SIX1JRITY COVERAGE
FOR 1994: CO.VTIXUATIOX OF .W-2 FILIXG REQUIRE-

,%IEXT.—Notwlthstanding the amendments made

by this subsection. f the wages (as defined in

ployeT for any calendaT year if such employeT IS

liable for any tax under this subtitle with respect to remuneTatlon foT services otheT than domestic servgce in a private home of the employer
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"(e) GENERAL REGULATORY AtJTHORtfl'.The
Secretary shall prescribe such regulations as
may be necessary or appropriate to earn out
the purposes of this section. Such regulations
m
treat domestic' service emploijment taxes as
taxes Imposed by chapter 1 for puipos of coordinating the assessment and collection of such
empictiment taxes with the assessment and collecizor. of domestic employers' income taxes.
'(f) AUTHORITY To ENTER iNTO AGP..EFENTS
TO COLLECT STATE UNEMPLOYMENT Tixs,—

"U) IN GENERA L.—The Secretary is hereby au-

thorized to enter into an agreement with any
State to collect, as the agent of such State, such
States unemployment taxes imposed on remu-

neration paid for domestic service in a private
hoe-ta of the employer. Any taxes to be collected
by the Secretary pursuant to such an agreement
shoD be treated as domestic' service employment
taxes for purposes of this section.
"(2) TRANSFEax To STATE .4 CCC UNT.—Any
amount collected under an agreement referred to
in paragraph (1) shall be transferred by the Sec-

H 11011

ning after December 31, 1996, and before Janu-

such individual is residing outside
instituary 1, 2000, and (R) 1.80 per centum of the tion at no expense (other than the such
cost of monamount of self-employment income (as so de- itoring) to such institution or the penal system
fined) so reported for any taxable year begin- or to any agency to which the penal system has
ning after December31, 1999,".
transferred jurisdiction over the individual,
(C) EFFECTiVE DÁiL—The anzendments made
'(ii) For purposes of clause (ii) of subparaby this section shall apply with respect to wages graph (A), an individual confined in an institupaid after December 31, 1993, and self-employ- tion as described in such clause (ii) shall be
ment Income for taxable years beginning after treated as remaining so confined until—
such date.

(d) Srct'r o.'-t RinJG COST.S' OF DISABILITY
BENEFITS.—

(1) IN GENERAL—As soon as practicable after
the date of the enactment of this Aèt, the Com-

missioner of Social Security shall conduct a
comprehensive study of the reasons for rising
costs payable from the Federal Disability hisurance Trust Fund.
(2) MAT7ERS TO EE INCWDED .IN STIJDY.—In

"(I) he or she is released from the care anll supervision of such institution, and
"(Ii) such institution ceases to meet the individual': basic living needs.
and
(3) in paragraph (3), by striking "any individual" and all that follows and inserting "any individual who is confined as described in paragraph (1) if the confinement is under the jurisdiction of such agency and the Commissioner of

conduc Wig the study under this subsection, the Social Security requires such information
to
Cormiussiener of Social Security shall—
carry out the provisions of this section.".
(A) detemtine the relative importance of the
(b) EFFECTIVE DA7&—7he amendments made
factors in increasing the costs payable by this section shall apply with respect to
retary to the account of the State In the Unem- following
benefrom the Trust Fwid.
fits for months commencing after
ployment Trust Fund.
90 days after
(i) increased nianbess of applicatjon. for bane- the date of
the enactment of this Act.
"(3) SUBI'ITLZ F MADE A?PUCABL5.—For pur- fits;
SEC. L ADDITIONAL D? COLLECTION PRACposes of subtitle F, any amount TeQlurv4 to be
(ii) higher rates of benefit allowances, and
TIC.
collected under an agreement under paragraph
(lti) decreased Tales of benefit terminabons
(1) shall be treated as a tax imposed by chapter and
(a) LV CENxn.iz.—Seetjon 204 of the Social Se23.
(B) identify, to the extent possible, underlying - CUirtty Act (42 U.S.C. 34) is amended by adding
at the end the following new subsection:
"(4) SrArE.—For purposes of this Subsection,
the term '$tate' has the meaning given such social, economic, demographic, progrwnma,
"(fXl. With recj to any delinquent
and
other
trends
responsible
for
changes
In
diiamount, the Commissioner of Social Security
term by section 3306(1) (1).".
ability
benefit
applications,
allowances,
and
ter(2) CLERICAL AMENDMENT—TM table of sec- nunationL
may use the collection practices described 'in sections for chapter 23 of such Code Is amended by
(3) RXPO'.—Not later than October 1, 1995, tions 3717(f), 3716, and 3718 of title 31, United
adding at the end thereof the following:
the Commissioner of Social Security shall trans- States Code, artis effect on October 1, 1994.
"(2) For purpos of ragraph (1), the term
"Sec. 3510. Coordination of collection of domes- mit a report to the Committee on Ways and
tic service employrnenj taxes with Means of the House of Representatives and the 'delinquent amount' means an amount—
"(A) in excess of the correct amount of paycollection of Income taxes.".
Committee on I5nance of the Senate setting ment
under this Sltle
(3) EFFECTIVE DÁiL—The amendments made forth the reeufts of the stv4y conducted under
"(B) paid to a person after such person has
by this subsection shalt apply to remuneration this subsection, together with any reco,mnenda- attaIned 18 pg of age and
paid in calendar years beginning after December tions for legislative changes which the Commis"(C) detenmired by the Canenssioner of Social
sioner determine, apvo'iate.
31. 1994.
(4) EXPANDED INPOPI4AflON TO EMPLOYEPJ,— SEC. 4. NONPAYMENT OP RENEFITS TO DJC4R- Security, un regulations, to be otherwise unrecoverable under this section after such person
INDI'/WUALS AND WiIThe Secretary of the Tlesstny or the Secretary's
VIDU.4L9 CONP i GR1ME'AL ceases to be a beneficIary under this title.,".
delegate shall prepare and make available Infor(b)
CONFQD.MWO
AMSEDMENT,—$ect(on
CA PI.3fl' TO CONViCTION 3701(d)
mation on the Federal tar obligations of employof titleS!, United States Code, Is amendoa BY CO(
£4SED ON
ers with respect to employee, peifonising domesflNDD5 OP4N5TY.
ed by inserting", except to the extent provided
tic service in a private home of the employer,
(a) IN Gzld.ema.z...—Section 202(x) of the Social under section 204(f) of such Act (42 U.S.C.
Such information shall also include a statement Security Act (42 L)&C. 4':)) is amended—
404(f))," after "the Social Security Act -(42
that such employers may have obligations with
(1) In the h.w4ing, by inserting"and Certain U.S.C. 30letsegj";
respect to such employees under State laws re(c) EFFZt-rIvE DATL—The amendments made
Other Inmates of Publicly Funded Institutions"
lating to unemployment insurance and workers after "Prisoners";
by this section shall apply to collection activities
compensation,
(2) by striking "(x)(l) ?lotwlthstanding" and begun on or after the date of the enactment of
SEC. .3. ALWCATIONS TO FEDER4L D&taUJl'y all, that follows through the end of paragraph this Act arid before October 1, ft29.
flVSURANCZ TRUSTPtrND.
(1) and inserting the following:
SEC. & NURSiNG HOStEl REQUIRED TO REPORT

4TED

(a) ALLOCATION Wills ReSJ'LtT To WAGES.—

Section Z01(b)(1) of the Social Security Act (t2
U.S.C. 401(b)(1)) is amended by striking "(0)

ADMISSIONS OP SS1REaPILVZ's,
"(z)(I)(A) 4Votwlthstandmg any other provision of this title, no monthly benefits shall be
(a.,) Iii GENE.PJ,.I..—Secti,jn 1632(e)(1) of the Sopaid under this section or under section 223 to cial Security Act (42 CL&C. 1363(e) (1)) is amend-

1.20 per centwn" and alt that follows through any individual for any month dining which
"December 31. 1999, and so reported," and in- such individual.—

ed by adding at the end the following new sub-

"(i) is confined in a jail, prison, or other

"(C) For purposes of making detenninations

seTting '10) 1,20 per centum of the wages (as so
defined) paid after December 31, 1989, and before January 1, 1994. and so reported, (P) 1.88

penal institution or correctional facility pursu- under section 1621(e), the - requirements preant to his conviction of an offense punishable scribed by the Conmussioner of Social Security

per centwn of the wages (as 50 defined) paid
by imprisonment for more than 1 year (regardafter December 31. 1993, and before January 1, less of the actual sentence imposed), or
1997, and so reported, (Q) 1.70 per centum of the
"(ii) Is confined by court order in an instituwages (as so defined) paid after December 31. tion at public expense in connection with—
1996, and before January 1, .2000, and so re"(1) a verdict or finding that the individual is

ported, and (R) 1.8.0 per centum of the wages (as guilty but insane, with respect-to an offense
so defined) paid after December 31, 1999, and so punishable by imprisonment for more than I
reported,
year,
(b) ALLOCATIO.V WITH RESpsrl' To SELF-EM"(II) a verdict or finding that the individual
PLO YME.VT INCOME—Section 201(b)(2) of such is not guilty of such an offense by reason of inAct (42 U.S.C. 401(bX2)) is amended striking sanity,

"(0) 1.20 per ceneum" and all that follows

through "December 31, 1999," ant -inserting
'10) 1.20 per centum of the amount of self-em-

paragraph.'

"(III) a finding that such individual is incompetent to stand trial under an allegation of such

pursuant to subparagraph (A) of this paragraph

shall require each administrator of a nursing
home, extended care facility, or interrr.e4jate
care facility, within 2 weeks after the admission
of any eligible individual or eligible spouse re-

ceiving benefits under this title, to transmit to

the Commissioner a report of the admission.".
(b) EFFECTIVE D4rL—The amendment made

by subsection (a) shall apply to admissior.s occurring on or after October 1, 1995.
SEC. 3. RULE OP CONSTRUCTION,

Until March 31, 2995, any reference in this Act

(other than section 3(d)) or any amer.dment

an offense, or
made by this Act to the Commissioner of Social
ploymer.t Income (as so defined) so reported for
"(IV) a similar verdict or finding with respect
any taxable year beginning after December 31, to such an offense based on similar factors (such Security shall be deemed a reference to the Secretary of Health and liwnan Servwes,
1989, and before January 1, 1994, (P) 1.88 per as a mental disease, a mental defect, or mental
And the Senate agree to the some.
cen turn of the amount of self-employment inincompetence).
SAw GiaBoys,
come (as 50 defined) so reported for any taxable
"(B)(i) -For purposes of clause (i) of subparaDAN RO6TENKOWSEI,
year beginning after December 31, 1993, and be- graph (A). an individual shall not be considered
.1.3. Picxi.n,
fore January 1, 1997, (Q) 1.70 per centum of the confined in an Institution comprising a jail,
ANDREW JACOBS, Jr.,
amount of self-em plotjment income (as so de- prison, or other penal lp' "on or correctional
HAROLZI FORD,
fined) so reported for any taxable year begin- facility during any month throughout which
Bill. ARChER.
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Estimated taxes

for the earflei income tax credit of the exist-

JIM Bt14G.
RICK SrORUM.
Managers on the Part of the House
DAmEL PATRICK MOYIBA.
MAX BAUCUS,

Same as House bill, except no estimated
ence of this credlt withhold income tax if
the employee requests it and the employer tax pena'ty would apply to an underpayment
agrees: file an pay State unemployment in- of these taxes if they were paid on or before
surance tax in each quarter in wblch the April 15 (Or the date the return of the 0
State unemployment insurance wage ttiresh- ployer is filed. if earlier.)
old (equal to the 1,OOO Feieral threshold in
State unemployment
45 States) is reached; ani, in some States, reSame as House bill.

JoHN BREAUX.
BOB PACKWOOD.

BOB DOLE.

Managers on the Part of the Senate.
JOINT EXPI.ANATORY STATEMENT OF
THE COMMITIEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagreeing votes of the two Houses on the amendment of the Senate to the bill (H.R. 4218) to

mate imprOvement8 in the ol•age. survivors. an d.tsability insurance program under

port wages paid to domestic employees to

Age limitation

the State for purposes of State income tax.

The amendment exempts from Social Security taxes any wages paid to a worker for doHouse bf II
mestic services performei in any year during
Reporting
the worker is under the age of 18.
The bill requires individuals who employ wblch
Effective date—Generally applies to remuonly domestic workers to report on a cal- neration
in calendar years beginning
endar-year basis any Social Security or Fed• after 1994paid
(same as House bill). Exemption
eral unemployment tax obligatiofla for wages for workers
under the age of 18 applies to

these workers and authorizes the Sec
title II of the Social Security Act. submit paid
the following joint statement to the House retary of the Treasury to revise Federal
and the Senate in explanation of the effect of Form 1040 to enable such employers to report
the action agreei upon by the managers and both taxes on their own Feieral income tax
recommeniei in the accompanying con- returns.
The bill also requires the Secretary of the
ference report:
The Senate amendment struck all of the Treasury to provWe to domestic employers a
House bill after the enacting clause an in- comprehenBive package of informational materials, including all requirement8 of Federal
serte a substitute text.
The House recedes from its d.tsagreement law ani a notification that they may also be
to the amendment of the Senate wfth an subject to State unemployment insurance

services perforinei in calendar years begin-

House bill ani the Senate amendment. The
Threshold
differences between the House bill, the SenThe bill changes the threshold for withagreei
to
ate amendment, an the substitute
holding an paying Bocal Secunty taxes on
for
in conference are noted below except
domestic workers from $50 per quarter to
clerical corrections, conforming changes $1,250 annually in 1995.
maie nece8sary by a'eement8 reached by
Indexing
the conferees. an minor drafting and cleriThe bill iniexes the threshold for increaaes
cal changea.

workers. Several States have agreements
under which the State handles the appro-

ning after 1994.-

amendment that is. a substitute for the ani workers compensation laws.

SOCIAL SECURrrY DOMESTIC EMPLOYMENT
REFORM ACT OF 1994
1. SIMPLIFICATION OF EMPLOYMENT TAXES ON

DOMESTIC SERVICES (SEC. 2 OF HOUSE BILL.
AD SEC. 2 OF SENATE AMENDMENT)

Present law
Ind.iviual5 who hire domestic employees
-

such as baby-sitters, housekeepers, an yari

workers are required to withhold an pay

employment taxes when the worker's wages
exceei certain thresholds. (Individuals who
hire domestic workers who are properly clas-

sifie as inepenent contractors to

prOvide

these services are excluded from these requirements.) For Social Security, the wage

No provision with respect to retroactive

adjustment of the threshold for 1993 and 1994.
Conference agreement
REPORTING

The conference agreement follows the

House bill an the Senate amendment.
The Secretary of the Treaaury continues to
have regulatory authority to allow States to
pay the employment taxes for certath public
assistance recipients who employ household

in average wages in the economy, rounded to
$50 increments.

Farm service
The bill does not apply to domestic service

on a farm.
Estimated taxes
The bill includes domestic employers' Social Security an Fejeral unemployment
taxes in estimated tax provisions. Employers
may satisfy their tax obligations through
regular estimated tax payments-Or increased
tax withholding from their own wages.
State unemployment

priate Federal employment taxes for houaehold workers emp1oyei by public assistance
recipients under State programs.
THR5HOLD

The conference agreement provides that
the threshold is $1,000.
INDEXI2IG

The conference agreement follows the
House bill an the Senate amendment by iniexing the $1,000 tbresholi. Iniexing will
occur in $100 increment8. rounded iown to
the nearest $100
F(tRM BEftVICE

The conference Bgreement follows the Senate amendment.
ESTIMATED TAXES

The conference agreement follows the
House bill, except that eatimatei tax penalties will not apply to ainount.8 affected by

The bill' authorizes the Secretary of the the conference agreement until 1998. The
conferees intend that the Internal Revenue

threshold is reachei, generally, when an em- Treasury to enter into agreements w1t
ployer pays $50 or more per quarter to a o- States to collect State unemployment taxes
mestic employee.
in the manner escribe above.
However, wages paid to domestic employAge limitation
ees hired by farm operators are subject to
No provision.
the thresholds that are used for determining
Effective date.—Generally applies to remucoverage for agricultural employees. For neration paid in calendar years beginning
these empioyees, the wage threshold is
reached if either (1) the farm operator'a total after 1994.
The bill austs the Social Security tax
farm payroll for a year is. SZ500 or more. or
ad
(2) the wages paid to an employee in a year threshold retroactively to.$1,150 for 1993
are $150 or more. (This latter test applies to $1,200 for 1994. No underPaYment of taxes

Service disseminate the informational mate-

rias required by the statute so that tax-

payers will be fully apprisei of the provi-

sions of the conference agreement (including
the provision related to estimated taxes).

Incilvithials not required to make ésti-

mated tax payments (including by having in-

come taxes withheld from their wages) are
not requIred to begin making estimated tax
payment8 (Or wage wthholing) solely as a
consequence of the conference agreement.
only if the farm operators total payroll for could be assessei (or, if assessed, could be Indivithials otherwise required to make esticollected). effective on or after the date of mated tax payments (including by having ina year is less than $2,500.)
For Feieral unemployment insurance enactment. No refunds would be provided.
come taxes withheld from their wages) are
(FUTA). the threshold is reached when an Senate amendment
requtre& after 1997. to include amounts afemployer pays $1,000 or more in a calendar
fectei by the conference agreement in those
Reporting
quarter to one Or more domestic employees.
estimated tax payment (Or wage withholdWben the $50 threshold is reached,. the em-

ployer must file a quarterly report (Form
942 with the Internal Revenue Service, submitting with it the required Social Security
tax for both the employer and the employee.

Same as House bill.
Threshold

The amendment changes the threshold

ployee and the Social Security Adininistration with a Wage and Tax Statement (Form $630 in 1995).
Indenng
W—2) at the end of the year. When the $1 .000
unerployment insurance wage threshold is
Same as House bill, except the amendment
reached in any calendar quarter. the em- would use a technically different indexing
plover must file a report (Form 940 with the mechanism.
required tax.
lu addition. employers of domestic worKers
rnu: notify employees who may be eligible

STATE UNEMPLOYMENT

The

conference agreement follows the

from $50 per quarter to an annual threshold House bill and the Senate amendment.

to the amount required for oe quarter
Tle employer must also provide the em- equal
of Social Security coverage (estiiated to be

IRS at the end of the year. submitting the

ing).

AGE LIMFATION

The conference agreement follows the Sen-

ate amendment, except that the exemption
for worKers under the age of 18 would not
apply to iniviuals whose principal occupation is household employment. Being a stu-

dent is consiere to be an occupation for

purposes of this test, Thus. for example. the
The amendment applies to domestic serv- wages of a student who is 16 years old who
also babysits will be exempt from the reportice on a farm.
Faim service

_________________________
_______
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ing and payment r quiremeste, regardless of
whether the amount of wages paid is above
or below the threshold. On the other hand,
for example, the wages of a 17 year-old single
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gram from 0.6 percent to 0.94 percent, with and within a reasonable time.) Benefits
to
coraniensurate reduction of the rate of the qualified family members of incarcerated felOASI tax. Beginning in 2000, the Dl tax rate ons continue to be paid.
be reduced to 0.90 percent. with a comWhen an individual as confined to a public
mother who leaves school and goes to work would
increase of the rate of the OASI Institution pursuant to verdict related
as a domestic to support her family will be mensurate
to a
tax.
The
rate
of
tax
would
be:
subject to the reporting anti payment refelony offense for which he or she was found
to be not guilty by reason of insanity, the
qulrQments she will coneeqnentjy obtain SoSite! How
Social Security Act provides no limitation
cIal Security coverage with respect to those
rate
tale
on benefit. payments.
wages.
Cilee0n s
rate
bs Lee?) cHit?) House büJ
Effective dafe.—The $1,000 threshold is effective for calendar year 1994. The simplified
The provision woñd
94-99
sx
0.91
reporting system, as well as the other provi- 2004
115
Apply the limitation on Social Security
sa
510
0.90
lAS
sions of the conference agreement, are effecbenefit payments, which cursently' applies
tive January 1, 1995. Refunds would be given
In addition, the Secretary of Health and only to incarcerated felons, to all individuals
for payroll taies on wages paid in 1994 when Human
Services would be required to con- convicted of an offense Punishable by impristhe total wages that an employee receives duct a comprehensive
of the reasons onment for more than one yesx
from an employer are below the 11,000 for rising costs in the 8612(L),
Repeal the exception to the limitation for
DI
program.
The study
threshold.
determina the relative importance of: inmates participating in court-approved reThere will be no loss of Social Security would
babilitation
and
Increased numbers of applications for
wage credits with respect to amounts re- (a)
Extend the limitation to criminally insane
benefits,
(b)
higher
razes
of
benefit
allowfunded for 1994. To provide information reand (c) decreased rates of benefit ter- individual, who are confined to institutions
porting the ensure that there Is no loss of ances,
minations in increasing Dl program costs. It by court order at. public expense in conneccredits, an employer who would have been would also identify, to the extent possible,
tion with an offense punishable by imprisonrequired to file a Form W—2 (without regard underlying social, economic, demographic, ment of more than one year. The court order
to the enactment of these provisions) will programmatic, and other trends responsible must be Issued pursuant to a verdict of
continue to be required to do so, and will be for changes in DI applications, allowances, guilty but 1n.enie a verdict of cot guilty by
required to report wages paid for the whole and termiuazjon, No later than December reason of insanity, a flneth-tg of incompetence
year In the "socia' security wages" box, even 31, 1995, the Secretary would be required
to stand trial, or a aIyn41r verdict or finding
though the employer will receive a refund of issue a report to the House Committee to based on sisnijar factors (such as mental
di.son ease,
any Social Security taxes paid.
mental defect, or mental incomWays and Means and the Senate Committee
Example 1.—Assume Employer A pays a do- on Finance summarizing the results of the petence).
mestic employee R 1500 in wages for calendar study and, 11 appropriate, making legislative
The limitation would continue to apply
year 1994. A baa been making qua,rterly pay- recommendations.
until such time as the individual Is uncondiments of the payroll taxes due on these
Effective date.—The provision would apply tionally released from the care and superwages. A will not be required to make any to wages paid after December
31, 1993. and to vision of the institution to which he or she
further quarterly payments of payroll taxes sell-employment Income for taxable years
was confined and the institution ceases to
with respect to 1994 that are due on or after beginning after$hls date.
,meet the cost of the individual's basic living
the date of enactment of the conference Senate amendment
agreement. A can obtain a refund of payroll
A similar limitation would be placed on
No provision.
taxes previously paid, Employee ft will get
Medicare Part A hospital Insurance (as well
Social Security credit with respect to the Conference agreement.
as on Mad.Icars Part B snpplomentaJ medical
3500 of wages.
The conference agreement follows—the insurance in cases where eligibility for Part
Example 2.—Assume Employer B peye a do- House provision, with en amendment snaking B Is conditioned on eligibility for Part A).
mestic employee $1,500 In wages for calendar the allocation to the DI Must fund 0.85 perTo enforce the ban, the Secretary of
year 1994, B s been make quarterly pay- cent of payroll for the employer and em- Health and 1""8ervice, would be authorments of the rolJ taxes due on these ployee, each, for the years 1997-99. The re- ised to require from institutions the names
wages, B must continue to make quarterly sultthgtazrzes.
and Social Security number, of the individpayments of payroll taxes to the remainder
uals confined there under the conditions deof 1994.

..—-

Example 3.—Assume Employer A will pay

(l

.

Calendaeu

Dew

ri

Hibs
rite

domestic employee R 3500 In wages for cal(see,,,. hoerteat)
endar year 1985. Because the amount of these
c*nU
wages is below the 11,000 threshold, A is not 1994—96
5.26
0.94
1,15
subject to reporting,
tm—es
s.n
0.05
1.15
Example 4.—Assume Employer B will pay
5.30
130
lAS
domestic empioyee 831,500 In wage. for calThe
Commissioner,
of
endar year 1996. Becaus, the amount of thee.
Social Security
wages is above the 31,000 threshold. B Is sub- would be required to provide the study by
ject to reporting.
October 1, 1995. The conferees understand
rate

.

2. REALLOCATION OP A PORTION OP TEE OLD-AGE

AND suavivons msuaawcz PaYnou. vex 'so

scribed above.
EffectIve dats.—The provision would apply

to benefits for months commencing after 90

days after enactment and with respect to

items and services provided after this 90-day
period.

Senate wnenthneaU

The amendment would suspend payment of

any Social Security benefit payable under
title II of the Social Security Act to any in-

while confined in any public instituthat the Social Security Administration dividual
may not have sufficient data to provide as tion, if the individual had been found guilty

a report as the Congress may want by of a felony offense but Insane, or not guilty
src. f]l
the October 1 due date. The conferees expect of a felony offense by reason of Insanity or
that the Corn Iseloner will supplement the other simjla.y disor. Federal or State
Present law
having Jurisdiction over instituOctober 1 report with any subsequent find- agencies
Employees and employers each pay a So- ings and recommendations that the Commis- tions where such Individuals are confined
would
be
required to furnish such inlormacial Security payro tax of 7.65 percent of sioner may wish to make no later than Detion as the Secretary of Health and Human
earnings up to a specified ceiling. The selfTHE DISABILITY msuRANcE vaus'r rwm
SOP' TEE ROUSE BILL)

employed pay at the combined employee-enployet' rate, The employee and the employer
share of the payroll tax is allocated to the
Old-Age and Survivors Insurance (OASI). the

Disability insurance (DI), and the Hospital
Insurance (Ill) progras at the following
rates:
he

)

Caleeda, ara

01w
rate
hpvteat)

cember 31, 1995.

3. LIMITATION ON PAYMENTS TO mCAP.CEP.Arzr,
CRIMINALS AND C
INALLY iNSANE EIDIVTD-

sion.
Effective dafe.—Tbe provision would
UAL8 NFINZD '50 E4BTITVTI0NS BY courr with respect. to benefits for months apply
ORDER AT PUBLIC EEEE (EEC. 4 05' THE mencing after 90 days after enactment. comMOUSE BILL AND SEC. 4 OF THE SEN.ATE
AMENDMENT)

Present Law

Generally, Social Security benefits may

Conference agreement

The conference agreement generally fol-

lows the House provision, modified to:
(1) maintain the cm-rent exception for prisonez-s In courtapproved rehabilitation;

15hz
rile

not be paid to any individual who is confined

(Sat-

(2) maintain Medicare eligibility for indiconviction. (This provision does not apply.to viduals
whose cash benefits have been suspended due to their confinenient
(3) provide that benefits will be reinstated
to individuals who are released from an in.
stitution to which they were committed pursuant to an insanity verdict. so long as the

cot)

in a penal institution pursuant to a felony

an individual who is actively and satisfac(991—99 —
._..... 5.60
1.15
torily participating in a rehabilitation pro2063 ea ... ..._ —
&19
Oil
LIt gram which has been specifically approved
for the Individual by a court of law and, as
House bill
The provision would increase the employee determined by the Secretary, is expected to
result in the individual being able to engage
and the employer rate of tax for the Dl pro- in substantial gainful activity upon release
•

Services may require to carry out this provi-

institution ceases to meet the individual's
basic living needs; and
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4 provide that a ir.dividual is not to be
treated as confined to a prison or other penai

. NV'R5ING HOMES REQUIRED To REPORT ADMIS-

SIONS OF 6S1 RECIPIE?S 5EC. 5 OF ThE SEN-

October 6, 1994

Mr. GIBBONS. Mr. Speaker. I yield
myself such time as I may consume. I

do not intend to take up that much
time.
Spplernental Security Income recipients.
tion at no expense (other than the cost of
Mr. Speaker. this is a good conrior.itoring to the institution or the penal o' their representative payees are required ference report. The chairman of the
institution during any month throughout

ATE AMENDMENT'

w'.ich he or she resides outside such institu-

Present lau'

cstem (or. if the penal system has trans-

to report to the Social Security Administra-

subcommittee who handled this legistion an change in the recipients status lation is here to go over the fine points
(e.g. income, resources, living arrange- and details of it.
ment5) that may affect the amount of benet:or.. the penal system. or that agency).
Mr. Speaker. I as that I be perT1e fourth modification addresses an issue fits to which the recipient is enLitled. Gentime
mitted
to yield the balance of
erally.
when
an
SSI
recipient
enters
a
nursthat has arisen because of the development

ferred jurisdiction over the individual to an-

other agency. at no expense to the institu-

of highly sophisticated electronic surveillance technology. Relying on such technology courts and prisons are confining
growing numbers of individuals to their
homes. where they can now be effectively
rionitored. SSA's policy response to this

ing home for an extended period, and pay-

to the gentleman from Indiana (Mr. JAmeat for the recipients care is being pro- COBS]. chairman of .the subcommittee.
vided by Medicaid. the amount of the recipi- who handled this legislation. and that
er.ts SSI benefit is reduced to no more than he be permitted to yield such time as
$30 per mor.th. beginning with the first full
month of residence. Because nursing home .he sees fit.
The SPEAKER pro tempore. Is there
admissions are not always reported promptly

practice is two-fold: In cases where an mdi- to SSA. some SS1 recipients receive more
vidual is confined to home by court order. benefits than they are entitled to receive in
the agency will resume payment of monthly the months following their admission.
benefits. However, in cases where an indsid- -House bill
ual is confined to home without such an
No provision.
order (e.g.. because of crowding in a prison.
Senate amendment
SSA continues to suspend benefits.
Nursing home administrators would be reT1e conferees disagree with SSAs policy
in the second instance. 'The conferees believe quired to. report to SSA the administration
that payments should be resumed for any of any SS1 recipient within two weeks .of the
month in which a prisoner resides outside a recipients admission. so that SSA can make
correctional facility at no expense (other timely ad)ustment in the amount of the re•
than the cost of monitoring) to the penal cipients SS1 benefit.
Effectve date—The provision is effective
system.
for admissions to nursing homes occurring
4. ADDITIONAL DEBT COLLECTION PROCEDLRES

(SEC. 3 OF ThE SE?'ATE AMED1ENT

on or after October 1. 1995.
Conference agreement

The conference agreement follows the senThe Omnibus Budget Reconciliation Act of ate amendment.
SA.1 GIBBO5.
1990 permits the Social Security AdministraDA ROSTENKOWSKI.
tion to collect overpaid Social Security benJ.J. PiCKLE.
efits from former beneficiaries by reducing
ANDREW JACOBS. Jr
these indiv1duals Federal tax refunds when
..
HAROLD FORD
other efforts to collect the overpayment
'BILL ARCHER.
have failed.
JX Bt'NNISG.
In addition. certain debt collection proceRICK SATORL'M,
dures are available for use by most Federal
Managers on the Part of the House.
agencies. Those include provisions enabling
DANIEL PATRICK MOYIH.
Present law

-

-

Federal agencies to recover debts owed to
•them by offsetting other Federal payments
to which the debtor may be entitled (called
"administrative offset"): to report delin.
quent debtors to credit reporting agencies:
and to contract with private debt collection
agencies to recover delinquent debt. Te Social Securfty Administration (SSA) is prohibited from using these three debt collection procedures.

-

House bill

No provision.
Senate amendment

SSA would be authorized to use three pro-

cedures that are available to other Federal

agencies: administrative offset. reporting'de-

linquent debtors to credit reporting agencies, and contracting with private debt collection agencies.

These procedures would be available for
use only for the purpose of recovering any
delinquent amount owned by former Social
SecuritY beneficiaries who were paid benefits

not due. The term "delinquent amount" is
defined to mean an amount (1) in excess of

the correct amount of payment under title II
of the Social Securfty Act. (2) paid to a person after the person has attained age 18. and
(3 determined by the Secretary. under regulations, to be otherwise unrecoverable.
Effective date—The provision would apply
to collection activities begun on or after the

objection ta the request of the gentleman from Florida?
There was no objection.
01300
PARLIAMENTARY IQURY

Mr. JACOBS. I1r. Speaker. I have a
parliamentary inquiry.

The SPEAKER pro tempore

(Mr.

ROWLAND). The gentleman will state
his parliamentary inquiry.
Mr. JACOBS. Has the gentleman

from Kentucky . [Mr. BUNNING] been
yielded the customary 50 percent of the
time?
The SPEAKER ro tempore. The gentleman has been yielded 30 minutes.

Mr. JACOBS. Mr. Speaker. I yield

myself such time as I may consume.
Mr. Speaker, I begin by commending

my co-chairman. the gentleman from

Kentucky [Mr. BUNNnqG]. Ithas. beena

long effort,it has beenan entirely cooperative effort. and. therefore, to that
extent it has been a pleasant effort to
MAX BACCS.
correct the egregious wrong that has
JOHN BREArX.
occurred by the inadvertence of the
BOB PACKWOOD.
U.S. Government to the taxpayers of
BOB DOLE.
this country.
Managers on the Part of the Senate.
Mr. Speaker. almost 2 years ago it
Mr. GIBBONS. Mr. Speaker. I call up
the conference report on the bill (H.R. was discovered that the threshold for
4278) to make improvements in the old- household employers to pay Social Seage. survivors, and disability insurance curity taxes on domestic workers had
•

program under title II of the Social Security Act. and ask unanimous consent
for its immediate consideration.
The Clerk read the title of the bill.
The SPEAKER pro tempore (Mr.
ROvLAND). Is there objection to the request of the gentleman from Florida?
There was no objection.

remained $50 for 40 years. Now at the

same time the threshold for getting

any credit for paying the tax had been

more than indexed during those

40

years. TwO years ago the .Governent
discovered the error. and got right on
it now. and 2 years later, finally, it is
being corrected: or, putting it another
Mr. GIBBONS. Mr. Speaker. I ask way. one might say that the wheels of
unanimous consent that the conference justice will never get a speeding ticket.
This report, this conference report.
report be considered as read. and that
any points of order against the con- does the following:.
It allows household employers to file
ference report or its consideration be
their obligations for Social Security
waived.
The SPEAKER pro-'tempOre. Is there taxes on an annual rather than quarobjection to the request of. the gen- terly basis. Moreover it allows them to
-

tlernan from Florida?
There was no objection.
The SPEAKER pro tempore. The gen-

tleman from Florida (Mr. GIBBONS) will

file those taxes on their 1040 forms that

they. are filing anyway. It makes the

threshold heretofore $200 per year.
31.000 per year. and. as a token of apol-

be recognized for 30 minutes. and the ogy to the American people. it makes
gentleman from Kentucky [Mr. this retroactive to the first day of this
date of enactment and before October 1. 1999. BtNNING) will be recognized for 30 min- year. of 1994. refunds the taxes paid by
any household worker or employer on
utes.
Conference açreemer.t
wages that did not cross the threshold
The
Chair
recognizes
the
gentleman
The conference agreement follows the Sen.
of 31.000.
from Florida (Mr. GIBBONS).
ate amenriet.
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It has other features such as mdexing
by $100 the amount of the threshold
fnto the future. It has a provision dealing with people who do not file 1040
forms alone, but also estimate their
taxes because of self-employment,
It has another princfpal feature.
which is correcting an anomaly of a
law that was passed in 1980 that forbade Social Security payments to felons in prison. The. anomaly was, al-
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somebody allied wfth a campaign tries someone they occasfonally
employ in
to pull thfs dirty trick. Or at least, the their home.
media should expose ft.
This legs1ation
Mr. BUNNING. Mr. Speaker, I yield under 18 who babysitexempts teenage
or mow lawns.
myself such tfme as I may consume.
Because Americans who employ
Mr. Speaker, It is a pleasure to be babysitters and
cleaning ladies have
here for Congress' second major piece been expecting Congress
to fix thfs
of Social Security legislatfon thIs year,
for over a year now. I am
and for the final actfon fn a process problem
pleased that the House conferees were
that the House started back fn March successful
in making these provisions
of
last
year.
though I can personally testffy that
retroactive
to
January. 1994.
This was when the Socfal Security
the law fn 1980 was intended to deny Subcornmfttee
It took 40 years to recognize and deal
held
.the
ffrst
of
the
those same benefft, to murderers and three hearings on the provisions fn
with this problem.
the
other wrongdoe who were declared conference report.
Going back to the beginning of this
criminally insane and incarcerated
year was the least Congress could do
I
would
like
to
commend
my
colanyway, some have read the statute league, ANDY JACOBS, the chairman
for average Americans who occasf onnot to cover those individuals. Thfs the Social Securfty Subcommittee, of ally hire people to look after
their chilfor dren or mow thefr
would correct that anomaly, and while his
grass.
dilfgence,
persfstence,
and
ft fs correcting that anomaly, ft raises perserverance.
The legislatf on also allows housesufficient funds for the trust fund to
holders
who hire domesjc workeg to
He
is
a
pleasure
to
work
wfth,
allow for. the change that I have jusL thank him for another great effort.and I report and pay .thefr employees'
Socfal
described, including the retroactive reThis legislatf on addresses three prob- Security taxes as part of their personal
fund for. those who do not cross the lems.
The first is one made famous by th,x returns, rather than have to comthreshold of $1,000 for the year j994
plete all sorts of complicated addihapless Zoe Baird.
Mr. Speaker, I look forward with theSfnglehandedly,
Ms. Bafrd has done tonal paperwork.
avidity to hearing from my colleague,
Because ft Will be easier for houseto publfcize the law that provides
the gentlema from Kentucky (Mr. more
Socfal Security protection for nannies holders, to pay, the Social Security
BUNNINO] who is from where my moth- and other domestic employees than
the taxes on their domestic workers, more
er fs from, and I reserve the balance of IflS and the Social Security
Adminis- domestic workers will end up gettfng
my tf me.
have been able to do combine(j. the same Social Security credit that
Mr. BUNNING. Mr. Speaker, I yfeld 1 tration
As a result of the publicfty that sur- other workers get toward d.iaabflfty or
minute to the gentleman from Wiscon- rounded
Zoe Baird, a lot of hard- retirement benefits.
sin (Mr. PETal) to speak out of order.
working and normally law-abiding
The second provision
a
DIRTY mics
American taxpayers woke up to a ter- small part of the revenuestransfers
now going
(By unanjnous consent (Mr. PETRI rible realization—that they,
into
the
Socfal
Security
were
tax
retirement
was given permlssf on to address the cheats and lawbreakers.
trust fund to the disability trust fund.
House out of order.)
I'm sure that Congress, back in 1951
The Social Security retirement trust,
Mr. PETRI. Mr. Speaker,, the use of when
domestic workers were first
which the actuaries say has enough
bogus polls to spread ugly rumors is a ered under Social Security, nevercovmoney tO last until 236 while the
campaign Practice the media and cam- tended to make lawbreakers out inof ability trust fund will run outdisof
paign reformers should look into.
householders
who
hire
cleaning
ladles
money as early as next spring jf we
Here is .how it works: A so-called and parents who hire babysitters.
don't act now;
pollster calls every household and asks
that is just what happened when
Currently, the
program
a series of Questfons such as, "Do you It But,
aet the wage threshold at $50 a cal- pays over 33 billIon disability
a month In benefita
plan to vote for Smith or Jones?" endar
quarter,
and
never
provided
for to almost 4 million severely disabled
"What if you learned that Smith steals
increase as the years went by.
workers and their families.
candy from chfldren?" "Would that any
A $50 quarterly threshold was probWe recognize, bowever,
hange your vote?" "What ff you ably
more than adequate back in 1951, transfer Is just a Band-Aid, that this
earned that Smith is fighting four pa- and easily exempted the occasional
and that
the administration has to take a seriternfty suits and his mother complains cleaning lady or babysftter earning
a
$1
ous
look
at
why
the
disabilfty
he never comes home for Christmas? an hour a day or two a month; Today,
progr
is in trouble.
Would that change your vote?"
350
Is
just
over
a
da.y's
pay
at
minimum
We are looking forward to getting
Now, obviously, the charges have to wage.
the study they have been doing on this
be more plausible than those—but they
The conference report before us ad- serious problem by October
do not have to be true. They can be to- dresses
of next
these problems. First, It raises year.
tally misleadfng. They are designed to thfs
outda.ted
$50
in
wages
paid
in
a
calWe wf 11 also be closely monitoring
spread ugly rumors.
quarter to $1,000 paid in a year.
SSA's efforts to clear up fts dlsabilfty
And you can never find these polls endar
Now, I would have preferred a hfgher backlogs and do dlsabilfty reviews.
lfsted in the disclosure forms cambased on the fact that the 350
In my opinion, SSA's failure to do
paigns are requf red to file. Instead, sep- amount
amount was never indexed.
a.rate groups which, are allfed wfth a threshold
I strongly supported the $1,800 these reviews and take nondisabled
people off the rolls has not only conpolitical party do the dfrty work technically separately from the actual threshold that was passed by the House tributed to the program's financial
last year, only to be stripped from the problems, but to the publfc's
campaigns.
lack of
reconciliation bill at the insfst- confidence as well.
During the final weeks of the cam- budget
ence
of
the
Senate—or
even,
the
$1.250
There are serious problems
paign, these bogus pollsters will be
SSA.
threshold that was fn the House' ver- but it will be an independent atagency
calling every household in some areas sion
of
this
legislation.
next year, unfettered by HHS. We will
to spread rumors about candidates' poBut I also appreciate the need to pro- be expecting the leadershf p of this
sitfons on pay raises. Social Security. tect
Social
Securfty
elfgibilfty for independent agency to do somet.ng
and who knows what else.
who spend their lifetfmes clean- about those probleinz,
I understand that Wisconsin and Ohf 0 those
ing other people's homes—many of The third provision is also overdue,
are the greatest victims of this tech- whom
are low income women,
Congress voted—14 years ago—to proniQue, But you can bet ft wf 11 become
I believe that the S1.000 threshold.
zationwide if it is allowed to go un- whfch will,be indexed, should be high hf bit payment of Social Security, benefits to criminals like the Son of Sam.
questioned.
enougn to protect these employees and who are being completely supported
We should tighten the campaign dis- still
at
relieve
the
average
householder
of the taxpayers' expense as they serve
closure laws so people will know when the burden of having to report
wages of out their time behind bars.
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is for th
When ernployes fail to pay this tax. the well-known names.
This provision likewise pzohibit
working men and women who have to
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payment of benefits to those who have workers who have multiple employers
committed terrible crimes, but who are can find themselves ineligible for benefound not guilty by reason of insanity. fits after a lifetime of work. 'l'his is not
ad are instititionalized at taxpayers right, and this legislation will change
this.
expense instead f imprisoned.
This conference report raises the
To allow the criminally insane to threshold
at which taxes must be paid
collect benefits is an affront to the
families of tke victims of their terrible to £1.000 annuail3. and requires the
act8. as well as to hard-working tax- taxes to be filed only once a year. Can

count on their Social Security. This is

for working people. It s also for the

men and women of America who want
to obey the Law and 3ust cannot quite
figure out the forms and the back and

the forth and the up and the down.

With this change, they can be law-abiding citizens.

Mr. Speaker. this is a solid achievement and should be recognized as such.
wbat
it
is
Like
to
have
to
file
a
tax
for
Mr. Speaker. it has been a long ba.ul.
domestic worker four times a Mr. BUNNING. Mr. Speaker. I yIeld 4
but we have finally taken action on your
year?
Anyone who has tried to do it minutes to the gentleman from Texas.
problems that have been around a long can truly
understand why many did (Mr. ARCHER), the ranking member on
payers.

you imagine, and some of you can,

time

not. The ]BS code had become anachro- the full Committee on Ways and

Tiis legislation will help millions of
average Americaiis do the right thing
for those they employ to care for their
children or clean their homes.
It will help ensure that the xnh1lion
of severely theabled Americans and
their families wiU continue to receive
benefits without worry.
And it will stop benefits to the crminally insane who are already institutionalized at taxpayers expense.
I am pleased that we are considering
this important legislation today. and I
urge its speedy passage.
0 1310

Mr. Speaker. I reserve the balance• of
my time.

Mr. JACOBS. Mr. Speaker. I ye1d

myself such time z I may consume.

Mr. Speaker, I omitted one point

that the wori1. or at least this part of

nistic in this whole area. And as a re- Means.
(Mr. ARCHER a.sked and was given
sult of the law becoming outdated, people who worked day in and day out. and permission to revise aid extend his re-

worked hard, but who worked for a marks.)
number of employers, were not getting

Mr. ARCHER. Mr. Speaker, I thank

their Social Security taxes paid cor- the gentleman for y2elding time to .me.
I rise In 5upport of lilt. 4278 with
rectly.
As I stand here today, 1 hear about great deal of compthnents and accothe gridlock. I hear about how Con- lades to both the clirma.n of the Subgiess does not know how to do any- committee on Social Security, the gen-

thing. I hear about how we cannot tleinan from Indiana (Mr. JACOBS).

and

move forward and help the American the r-nki'g Republican. the gentleman
from Kentucky, [Mr. BU?JNING). I also
people.
The nanny .x is an exauple where want to note that aiother member of
we can, in a bipartisan fashion. make it our committee, the gentleman from
easier for the ,8.mercan people to do New York (Mr. HOUGETON]. contributed
their duZy and obey the law. With this a great deal toward the development of
legislation, we make It much less like- this bill.
It is truly a bipartisan bill. It is
ly that someone who wakes up in the
morning and works maybe 5 days .a something that needs to be done. actuweek. sometimes 7 days a week, at do- ally has needed to be done for .a long
inestic work, proudly. will find that time to correct a situation where one
their employer has notpaid the Social of the Nat1on's basic 'aws has been In
effect but not effective. Because we .aae
Security tax.
not dealing with buess people -who
We 1ave achieved tbis in a b1partisa
fashion. We have achieved it In a bipar are used to the. process f withholding

it. ought 1,0 know, and that Ia that this
bill also exempts ali domestic workers
under the age of 18 except in the caaeof
a young person who works full-tgme.
perhaps as a child. works full-time. baa
fashion In the House of Rep- from the payroll of employees. We are
not reached the age of 18. That person reaentattvea. and we have achieved t dIng wtth people who. are average
would be covered under the payment of in a bipartisan faIon on the Senate citizens in the Jwme. employing other
citizens In the home, employside. We bave achieved this without average
the taxes and the 31.000 threshold.
ing
other
average citizens to do work
Mr. Speaker. I peld such time as she loading It up with a number of amendmay conswne to the gentlewoman from ments. And we have achieved It in the in the home.
This bill corrects the problem by
Connecticut fMr& XENNELLYI.
wa we should legislate.
streamlining and simplifying the proc(Mrs. XENNELLY asked and was
D1320
ess br the employer. make8 It easier to
given permission to revise and extend
We &re passing legislation that may understand and to comply with the
her remarks.)
Mrs. KENNELLY. Mr. Speaker, the not get much attention in the news- law, and sets a.threshold below which
is not iecessary to. go through the
conference report before us contains a papers or the media who say we cannot it
red tape because the
measure which will help thousands of do anything, but it will be noticed by axministrative
nunibers are so low that the cost of adworkers across the country. It will up- the thousands upon thousa.nd3 of do- mthistration
does tot justify the added
date the threahold at which employers mestic workera who now can count on
So it is long overdue and somemust start paying taxes for their do- the fact that their employer only has effort.
mestic employees. This is what we now to fill, out one form, once a year. when thing that I believe would serve the
benefit of both the person who employs
call the nanny tax. It s znuchneeded they do their àncome tax return.
Numerous Members contributed to someone In the home and the person
legislation. and It is long overdue.
who works in the home.
The nanny tax threshold was set this success.
I stand here and thank the acting In adthtioñ. as the chairman f the
more than 40 years ago and remains to
knows for many. maxiy
this very day. intil this very moment. ch&lrznan of our committee, the gen- subcommittee
I have devoted a great deal of atartificially low. Toda.y. f you use a tlemLn from Florida [Mr. GIBBONS]. to years
tention to Social Security, along with
baby-sitter r someone to mow your thank the gentleman from Indiana (Mr. him,
to attempt to shore up and st.aJACOBS],
who
tnily
understood
what
lawn on a regular basis. you probably
the fund so that Americans could
owe this tax. And while the law was was happening here. and to thank Mr. biUze
never meant to athiress the 14-year-old ARcHER and Mr. BUNNI}G on the other have more confidence In it.. There Is a
baby-sitter. that is exactly what it has side of the aisle. Id like also to offer pt of this bill that has been alluded
ms thanks to Mrs. MX, whose com- to that is exceedingly important, that
done.
away Social Security benefits
it is necessary that we safeguard peo- mitment to this.legislation is second to takes
the criminally insane who are alple who perform domestic work. The none. and Mr. HOUGHTON, who was also from
being supported by the taxpayers
law was never about the person who intrumenta1 in passage of this bill and reaLtyinstitutionahzed.
shovels your walk, or the person who he 2Z to be commended. I tanI Sen- while
The injustice of paying benefits to
mows your lawn. or about the baby-8it- ator MoyN'liL.N for his help. and a.I1 the such
individuals has cried out for corter. it was about people who proudly. other people involved. This bill is ot rection
for maiy, many yea's. This bill
for the elite of America. this is not for
w1h d:gnlty, do domestic work.
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finally correctsit, and takes that 'oad Now, I would have preferred
a higher SSA. but it will. be an independent
off of the Social Security fund. In .arnount based on the fact that the
S.50 agency next year, unfettered by HHS.
doing so, it helps to stabilize it for the threshold amount was never indexed.
I We will be expecting the
future.
of
supported the $1,800 threshold this independent agency leadership
to do someSo on all counts, this bill makes strongly
that
was
passed
by
the
House
last
year,
sense. It is in the interest of the tax- only to be stripped from the budget thing about those problems.
payers. It is in the interest of the So- reconciliation bill at the insistence of The third provision is also overdue.
cial Security beneficiaries. It is in the the Senate—or even the 31.250 thresh- Fourteen years ago, Congress voted to
interest of all Americans. and I urge its old that was in the House version
prohibit payment of Social Security
of benefits to criminals like the Son of
adoption.
this legislation.
Mr. BtJNflq. Mr. Speaker. I yield But I also appreciate the need to pro- Sa.m, who are being completely supported at 'the taxpayer's expense as
myself such time as I may consume.
tect Social Security eligibility for they
serve out their time behind bars.
Mr. Speaker. I would like to thank those who spend
their
lifetimes
cleanThis provision likewise prohibits
the ranking member of the Committee ing other people's homes—many
of payment of benefits to those who have
on Ways and Means for the outstanding
are low-income women. I believe committed terrible crimes,
job that he haa done on our committee. whom
who are
that the S1,000 threshold, which will be found not guilty by reason but
of
He mentioned shoring up Social Secu- indexed,
insanity,
be high enough to pro- and are institutionalized at
rity has been one of his priorities since tect theseshould
taxpayers'
employees and still relieve expense instead of imprisoned.
he first was ranking on the SubTo
the
average
householder
of
the
burden
committee on Social Security. He has of having to report wages of someone allow the criminally insane to collect
benefits is an affront to the
worked actively on Social Security is- they occasionally employ in
of
their the victims of their terriblefamilies
sues for over a decade. I want to thank home. This legislation exempts teenacts, as
well as to hard-working taxpayers.
him for his leadership and guidance, agers under 18 who babysit or
mow
Mr. Speaker, it has been a long haul,
Particularly on this bill, and all the lawns,
but we have finally taken action on
bills that we take up in the SubBecause Americans who employ problems
that have been around a long
committee on Social Security.
babysitters and cleaning lathes have time. This
legislation will
It 18 a pleasure to be here, Mr. Speak- been
milexpecting
Congress
to
fix this lions of average Americans do help
er, for Congress' second major piece of problem for over a year now,
the right
I
Social Security legislation this year, pleased that the House conferees am thing for those they employ to care for
were their children. or clean their homes. It
and for the final action in a process successful
making these provisions will
help ensure that the millions of sethat the Hou8e started back in March retroactive in
to January 1994. It took 40 verely disabled Americans and their
of last year, This was when the Social years to recognize
and
deal
with
this
Security Subcommittee held the first problem. Going back to the beginning families will continue to receive benewithout worry. And it will stop
of the three hearings on the provisions
thIs year was the least Congress flt
benefits to the criminally insane who
in the conference report. I would ilke of
could do for average Americans who oc- are
already in8titutionalized at taxto commend my colleague, ANDY JAhire people to look after payers'
expense. I am pleased that we
COBS, the chairman of the Social Secu- casionally
their cjilldren or mow their grasa.
are considering this important legislarity Subcommittee, for h18 diligence,
The legislation also allows housepersistence, and perseverance,. He i8 a holders who hire domestic workers to tion today, and 1 urge its 8peedy paaPleasure to work with, and I thank him report and pay their employees' Social sage.
Mr. Speaker, I yIeld 2 mninute8 and 30
for another great effort.
taxe8 as part of their personal seconds to the gentleman from CaliforThis 1eg1slaon addresses three prob- Security
tax returns, rather tha.n have to com nia (Mr. Hoi).
lems.
plete all sorts of complicated addl- Mr. HERGER. Mr. Speaker, I
The first is one made famou8 by the tiona.l paperwork,
ecause It will be ciate the opportunity to be here apprehapless Zoe Baird. Singlehandedly, Ms. easier for householders
today,
to pay the 8o in support of the conference agreement
Baird has Uone more to publicize the cial Security taxes on their
domestic
law that provides Social Security pro- workers, more domestic workers will on what has become known as the
tection for nannies and other domestic end up getting the same Social Secu- nanny tax.
Mr. Speaker, when people think
employees than the IRS and the Social rity credit that other workers get toSecurity Administration have been ward disability or retirement benefits, about the problem that average citizens have had reporting and paying the
able to do combined.
The second
transfers a Social Security taxes on domestic
As a result of the publicity that sur- small part of theprovision
revenues
now
going
rounded Zoe Baird, a lot of hard work- into the Social Security retirement workers, they usually think in terms of
younger families who employ babying and normally lawabld1ng Amer- trust fund, w12.Ich the actuaries
has sitters to look after their children
ican taxpayers woke up to a terrible re- enough money to last until 2036,.ay
to the wthe they work, or enjoy an occaalizatjon—that they were tax cheats disability trust fund, which will run sional night o'ut.
and law breakers.
of money as early as next 8pring If
In fact, this has been a problem for
I am sure that Congress. back in 1951 out do
not act now. Currently, the dis- many
senior citizens as well. Many of
when domestic workers were first cov- we
ability
program
pays
over
$3
billion
a
ered under Social Security, never in- month in benefits to almost 4 million us know from watching our own parents and grandparents that,
tended to make law breakers out of
people
disabled workers and their get older, they fight to retainasthe
dighouseholders who hire cleaning ladies severely
families.
We
recognize,
however,
that
and parents who hire babysitters. But, this transfer is just a bandaid, and that nity that comes from being independthat just what happened when it set the administration has to take a seri- ent. They do not want to burden their
the wage threshold at S50 a calendar ous look at why the disability program children, who are busy trying to raise
their own families—or who live too far
quarter, and never provided for any in- is in trouble. We are looking forward
to away to provide regular help. So, they
crease as the years went by.
A S50 quarterly threshold was prob- getting the study theyThave been doing hire individuals to come into theii'
on this seriousproblem by October of home to do some of the tasks that they
ably more than adequate back in 1951, next
year.
and easily exempted the occasional We will also be closely monitoring find difficult to do—clean the house.
take care of the lawn, things like
cleanmg lady or babysitter earning a
efforts to clear up its disability As we know Mr. Speaker, senior that.
citidollar an hour a day or two a month. SSA's
backlogs and do disabHity reviews. In zens are among our most law-abiding
Today. S50 is just over a day's pay at my
opinion, SSA's failure to do these citizens. They want to do the right
minimum wage.
reviews and take nondisabjed people off
The conference report before us ad- the rolls' has not only contributed to thing. And they know better than anydresses these problems. First, It raises the program's financial problems, but one the value of earning enough Social
this outdated $50 in wages paid in a cal- to the public's lack of confidence as Security credit to qualify for benefit.,
endr quarter to S1.000 paid in a year. well. There are serious problems at in retirement. Unfortunately, up unti
now it was very difficult for them to th

CONGRESSIONAL RECORD — HOUSE

H 11018

th
right thing when it came to paying
the Socia' Security tax on domestic

October 6, .1994

Very briefly. I happen to be an optifront of the Committee on Ways arid mist. I know that it is difficult to get
workers they hire because of all of the Means doing hearings, and it seemed legis'ation through here. having seen

extra.

complicated paperwork they

then we found ourselves arna.zingly in

what happened to GATT and the delay

like fufl stenn ahead.

have been required to complete four Then it was in the budget bill. and of that. the fact that th.is could Come
times a year in addition to their an- then it got stripped out last year in a to a conclusion, I am really very happy
about. Some people could think this Is
conference fight with the Senate.
nua tax return.
Mr. Speaker. this legislation stream0 1330
lines the whole process of paying Social Security taxes on domestic work- Then we found ourselves in February
e by raising the threshold to $1,000 a of 1994. nearly a year after the original
year instead of $50 a quarter. and. more bills had been introduced. nearly a year
zmportantly. by doing away with bur- after the first hearings had begun. and
densome quarterly returns, and allow- we were stalled out. And so at that
ing householders—young and old—to point, my colleagues. the gentleman
pay the tax on their personal tax ye- from Oregon [Mr. KoPrsxI], and the
turn. By so doing we will be removing gentleman from Wiscousin (Mr. KLECZthe worry of dealing with burdensome KM. both Democrats. and the genpaperwork every 3 months from the tleman from Pennsylvania- [Mr..

not in the league of finance reform or
of cnme legislation or things like that.
but I think it is very important. There

was a problem out there. it was not

being fixed. Not only were people not

paying their taxes, but also, very 1-

portantly. those making a minimum
amount of wage were not getting Socia! Security credit, and not really understanding it.'The solution was there.
the package was put together. I think
it 2S a good bill. and I very strongly
minds of senior Citizens who want to do S.AN'roaTmI). also on the Committee on support the conference report on HR.
the right tbing as taxpayers when they Ways and Means, a friend of mine. 4278.
hire domestic workers who help them began to try to urge the Senator from
Mr. BL'NNING. Mr. Speaker. I yield
to remain independent.
myself such time as I may consume.
our
coland
New
York
[Mr.
MOYNIHAN]
Ln closing. I commend the gentleman
Mr. Speaker, I would like to thank
from Kentucicy for his efforts and 'ead- leagues in the other body to get mov- the gentleman from New York tMr.
ing
so
we
could
finally
get
this
done.
ership on this legislation. and I join We almost found ourselves in a situa- BOUGHTOl). my colleague on the subwith him and my colleagues in urging
tion again this week where it died in comnut.tee. for his i'emarkz and for his
its sneedy passage.
continued. support during this process.
Mr. BUNNING. Mr. Speaker. I yield 3 conference once again, where we had a He has been extremely concerned about
$1,800
threshold,
a
1.2OO
thre5hold.
a
minutes 1o the gentleman from Wisgetting the nanny tax problem solved.
$1,000 thresho'd and a $670 threshold.
consin tMr. KLUG).
Mr. Speaker, I yield 2 minutes to the
In a final gesture to good. common
Mr. KLUG. Mr. Speaker. I -would like
gentleman fron Louisiana fMr
sense
and
in
a
final
tribute
ga±n
to
my
to thank my oolleague. the gentleman
MCCRERY).
from Kentucky tMr. BUNNING]. who bas colleagues from Kentucky and Indiana
Mr. McCRERY,Mr. Speaker. I thank
been so he1pfu on this whole process who managed to stick -with 'this and the
and also to the vhairman of the sub- bulldog all the way, we find ourselves time.gentleman 'for yielding me the
committee. the gentleman from Indi- with a very important piece of legislaMr. Speaker. I waiit to thaik him for
ana [Mr. JACOBS]. who has been o Won- tion today which solves the problem his
valiant etTort on the part of hnidannual 1.OOO
which says you have
derful as well.
Americans who will beneflt
I would like to take IBsue with my standard, a cost -of living Increase, and working
colleague from Connecticut who said for the millions of AericanS who dis- from this change In the law, aa15O
today's piece of legi8lation is fl Indi- covered way back in January of S93 the gentleman from Indiana tMr. JAcation of how well Congrees works. To they were law-breakers will discover COBS) on the Democratic side. I thank
the contrary. I think it is.an indication when they file their Income taxes next him for his uuyielding efforts to get
of how extraordinarily difficult it can April. they are no longer.la.w-breakerS. this law simlffied.
The Members oX the Congress now
be aroand here to get the simplest in fact they cai comply with a law have
an opportun1ty to do something
which Is now mealñngful and InteF
thing done.
My colleague may remember that ligent and mach more germane in 1994 that we seldom Io here, and. that is, to
this all began In January of 1993. when than the 1950's piece of legislation we make the lives o many hard-working
American's across this country a Uttle
one of the President's Cabinet nomi- found ourselves with.
Mr. BUNNING. Mr. Speaker. I yield 2 bit simpler. ..a little bit less comnees suddenly discovered she had not
paid the Social Security that was due minutes to the gentleman from New plicated. a little bit less burdensome.
-

-

vne of her worker8 for yeam. What was York [Mr. HOUGHTON], a member of the Usually what we do on this House floor
even more frightening was that Ameri- subcommittee. 'who has done an excep- has the opposite effect, But this bill 11cans all over this counry who go to tional amount of work on this eg1s]a- naily is one that can make tbiugs bet
ter for folks who 'try to abide by the
work and pay the bills and try to. keep tion.
Mr. HOUGHTON asked and was given law, who work hard, and aiso provide a
their nose clean discovered that they
were breaking the law because they permission to revise and extend his re- )ob for somebody in their community.
My wife works, and so we I-.appen to
were not filing Social Security pay- marks.)
Mr. HOUGHTON. Mr. Speaker. I have someone who comes in and keeps
ments if they simply paid somebody $50
would like to talk about a couple of In- our baby boy. We have gone through
in a 3-month period.
In this day and age. if Members have dF-idua1s. First of all, the gentleman this hassle of filing all the forms necthree boy8 like I do and they go out to from Kentucky tMr. BUNNING] and the essarr. and, of course, paying the
the movie once a month and out to din- gentleman from Indiana [Mr. JAcOBS]. taxes. It is a real ifisincentive. I was
ner and then hire somebody to shovel They ha're done an extraord.thary job. just talking to another Member who
the snow. bango. they are over the But I have got to talk about the peop'e said that when he and his wife ad a
that .1 have worked very closely with similar circumstance few years ago.
limit and they have broken the law.
So in February of 1993. I introduced on this. the gentlew,oman from Florida they hired someone and the hassle wa
one of the first variations of legislation (Mrs. MEEK] and the gentlewoman from so great that after keeping that person
to try to fix this problem and worked Connecticut [Mrs. KENNELLY]. They on the job for just a little while. they
very closely with a number 01 my col- really have stuck to this, they put decided to let the person go, because it
leaues around the House. And within their heart tnto it. and I -would like to just was not worth the hassle. That is
a couple of weeks, we liad more than 50 feel that they were of help to the gen- the effect of the law that is on the
eosponsors to try to solve the problem. Uema from Kcntuc1y [Mr. BUNNINC] boo1s now 'that we do nut hear about
wich included annual reporting. as to- and the ger.Ueman from Inthana [Mr. too often, people actually losing jobs
c.tv bill does, which required also a.n JACOBS) in pulling off this legislative becau5e of the hassle that Congress has
nual cost-of-living Increase, as to- coup which we thought iwas going to go imposed upon those families wi-b need
to have somebody t come into their
t:.' s piece of 1eizlatton does. And down the drain about 24 hours ago.
-
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children during problem out: and the gentleman from C'aYton
the day.
Wisconsin (Mr. KLUG], as has been mdi- Cemen
This bill is a great effort on the
cated, has made an enormous contribu- C1n,er
Crbur
of the members of the Committee on tion, been devoted to the cause, and a COWe
Ways and Means who have worked so
number of other people, including the Coleman
hard to make this provision in the ]aw gentleman from Louisiana
Coliths (GA)
(IL'
less comp]icated and it is a great
who spoke here today. I Cothn
Colllns(MI)
portunity for al] of us as Members of MCCRERY]
thank those who were kind enough to Combes
the House and Members of the Congress compliment my own efforts and I re- Con4i
to do something that will not only turn
Conyers
compliments greatly.
Cooper
make lives less complicat,ed in this
Speaker,
in
a
free
society,
the
country but also give the opportunity best statecraft is reasonable laws. Rea- Coppersth
CoteIIo
for more people to go to work in this sonable laws will be adhered to because Cox
country. Any time we can do that, we most people th.at God put on earth are Cramer

ought to do It.
I urge all of my colleagues to vote in
favor of this legislation,
Mr. BUNNING. Mr. Speaker, I yield
myself such time as I may consume,
Mr. Speaker, I would like to conclude

reasonable if you get to know them.

Crane
Crapo

Reasonable laws will be obeyed. Unrea- Cunningha
sonable laws will not be obeyed. Today Danner
Darden
we have the opportun1ty to make a law de
Ia Gaz-a
that has been enormous]y unreasonable Deal

-

It is a happy day for all DeLauro
our side by thanking the chairman of reasonable.
DeLay
the Subcommittee on Social Security Americaxs.
GENEhAL LEAVE
DelIums
for his extreme hard work in solving
Derrick
some of the problems in the con- Mr. JACOBS. Mr. Speaker, I
Deutsch
ference, and the stall' that worked with unanimous consent that all Members DIZ.B
may have 5 legislatlve days within Dickey
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eraily speaking that is how good bipar.

tisan legislation comes about. I know no further requests for time, and I EmeT$O
the gentleman ±n the chair a]so has had yield back the balance of my time.
Engel
a lot of experience in that. I would like
Mr. JACOBS. Mr. Speaker, I have no 1h
Eaoo
to thank everybody invo]ved ±n ts further requests for time, I yield back
whole piece of legislation,
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So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.
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SOCIAL SECURiTY DOMESTIC EMPLOYMENT REFORM ACT OF
1994—CONFERENCE REPORT

Mr. MOYNIHAN. Mr. President,

I

submit a report of the committee of
conference on H.R. 4278 and ask for its
immediate consideration.
The PRESIDING OFFICER. The report will be stated.
The legislative clerk read as follows:

October 6, 1994

October 6, 1994
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comzvtoe oi coiference n the die- earned. This s a most seriots denial of
cause
the
cost
of
care
is
being
paid by
agreeing votes of the two douses n the
Medicaid.
aendn tf the Senate to the blil LR. fairness that cannot go tened.
The 5O-per-quarter threshold for do428 to mate povement3 In the o1dge.
The confere report also strengthsurvivors. aad iabj1Jty insurance progrsn Tnetic empoyee wa adopted In 15O. ens SSA's ability to recover overpayunder tt1e ii of th Social SecurAty Act.. some 4 yeais ngo. At a hearing by the
by giving the agency the same
having met.. aTr fu1 and free conferance, Committee on Finance on .Juy21, 19S3. ments
have agreed to recommend and do rec- every witness wo aeared Bnppted authority to use certain debt collection
oinmend to their respective Houses this re- increasing the threho1 and zizrrpiil'y- tools that are currently used by other
agences, Under this provision,
port. signed by all of the oonfree.
ing the wage relxlrting req re!nents. Federa
the Social Security Administration
The PRESIDmG OFFICER. Without Among those testifying was Rol,ert
.J.
objection, the Senate will proceed to Myers, Chief Actu.ry of the Sociai Se- will be able to recover debts owed by
the consideratjn of the conference re- cl1rtty Administr2tion for 23 years, wto former Social Security beneficiaries by
withholding other Federal payments to
port.
told the commfttee that legislation to which the debt,or is entitled, by report(The conference .report is printed in this effect would greatly Improve covthe Hou.e proceethngs of the RECORD of erage cotnp1iace for domestic work- ing delinciuent debtors to credit reporting agenc&es, and by hiring private debt
October L]D9t.)
ers. The comnuttee heard similar testi- collection agencies to recover out—
Mr. MOYNj.j. Mr. President, I am moiy frorn the Department of the standing obligations.
pleased o bring o the floor today the 'easur3-.
The conference report assures the
conferei zepoa-t on ILR. 4238. the SoDnder the conference report, begincial Security Domestic Employment 'nlng ft 1995 the t reshod will merease solvency of the Elisablifty insurance
by ailocating a greater porReform Act of 14. Earlier today the to 31,000. In subsequent years 'the program
House voted o approve the report by & threshold 'will be 34risted for growth in ti on of Social Security taxes to the
Disability Inznrace ust Fund.. This
recorded vote of 4Z toO.
wages, with increases ocTing Iii .1OO reallocation was zieoessftate1 by the
Let, me bn ly thanking the thstin- tncrements.
guished ranking inor1ty member of In addition, the conference report receit growth in the disability rolls, a
the Finnn Ooznmittee, SenatQr PACK- sftnpliflez the way employers can pay phenomenon wblch .s ot yet fully unThe conferees agTeed to reWOOD. for his assistance in brthng the taxes they owe on wages they -pay 'derstood.
the ConmssIoaer of Social Secithis bill to enactmEnt.
to domestic •eloyees. Crrnt1y, qufre
rity to conduct . study of the rising
Indeed. I wotüd be remiss if I railed to these emp1oys rxrust zit down every 3 costs
dLsb1Uty program and to
note that there has beet remarkable nonth, figure thetr ayroI1 taxes. an reportoftothe
the Congress by October 1,
support
this legislation on both write a theck to the IRS for the 1995, on the
tbd1ngs of the study and
sides of the ai&e. &nators win recall amount thie. Under the conference r- any recorruflent1ns
for egis1ative
that on May 12 c tbS year H.R. 4278 port, for 3 years—I95, i96, a'nfi 197— cbange.
was passed by the Rouse of Representa- employers wifl be able to pay the payMr. President, passage of this legisatives by- a ootded vote of 420 to ). it roll tae they owe an wages paid to tion
is long over due. I ask that my
passed the Senate on May 25 by unani- their domestic etn1oyees at the end o1
colleagues 3oin me 'in supporting the
mous consent.
the year, when they file their personal
report on H.R. 4278.
This nferenoe agreement, which income tax returns. In nbseqnent conference
Mr. President, I ask unanimous conthe House and Senate eonferees eon- yeas, emp'oyers will be allowed 1ther sent
that the oonferenoe Teport be
eluded tut iMe yesterday, updates and ti fncrease the rate or withhold1g agreed
the motion to reconincreases the £50 wage threshold 'used froni thetr own zalarles to cover their 1der 1aito:ontha't
the
tab4e; arid that any
Bince 1951 to detennjne whether an em- iti'cIpated payroll tax liability on stateTnents
appear in the
poyer must .y Bociaa Security tEces wages pa±d to domestic employees or to ftcorm at thethereon
apprcpriate place as
on wages paid to domestic employees.
uarter1y estimated ta ray- though tead.
It repea3 tbe current requirements make
ments
The PRESIDING OFFICER, Without
for quarterly- hung of domestic emThe coiilerence repart includes other obeetion, It Is w vrdered.
poyrnent taxes. Henoeforth employers improvements in the Social Security
So the cunference report was agreed.
will be able to file annual re,orts of program.
Mr. MOYNIHA. Mr. President, may
the domestic wages they have paid dnrit
prohIbits
payment
f
Social
SectiI
say,
indeed, at long last, after 44
ing the year at the same time they file nty benefits to idIvidna1s who are years, we
have decriminalized babytheir peonaI income tax retnrnz.
found to be not guilty of an offense by sitting.
Pinafly, tbis legislation exempts reason
Insanity, but who are, as a refrom Soca1 Security taxes the wages suit ofofsuch
a verdict, confined In a
paid to domestic workers under the age public Institutiat. 'This extends to
The

of 18, with the exception of a young
worker whoBe princ1paI employment is
domestic service. Thus It completely
exempts wages paid to the teenager
who Is the Oocaoa babysitter r who
mows the neighbor's lawn.

these inthviduals the same rule that

splies tio Socia' Security beneficiaries
who are confined In 'correctional facilities after baviig been convicted oT a
felony offense.

There
a'so two provisions conAs even-ta of the 'ast 2 years Mve cerning overpaymen. Oie Win help
shown, these changes are long overdue. prevent them from happening in the
The Depertment 'of the Treasury est1- first place, and the second wi1 allow
mates that fewer than one-quarter of the Social Secarity Athimstration to
employers report the wages they ay to use adthtiona procedures to recover
their domestic employees. This wide- ovrpa-mcmts after they have been
spread prob'em of noncomplian in made.
payment of Social Security taxes for More specifically, nursing homes will
domestic employees was brought to the be asked to heIr r'v-ent oserpayrnents
attention of the public by the unhappy that sometime occur when Suppleexperienoe of several nominees for high menta' Security Income recipients are
government office.
first admitted t3' requiring the nursing

But the most nfortuna,te effect of home to report the adinissioi of these
the curre1t law is the fact that many recipients within 2 weeks of the date of
thousands of domestic workers have admlgsion. tJnder the law, a SSI rec1inot been recelvang the Social Security ent's benefit is reduced to $30 per
wage credits they have rig'htful]y moflth whlle in a nurslr.g home, be-

H.R.4278 As finally approved by the House and Senate (Enrolled)

H. R. 4278
One Hundred Third Congress
of the

United States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Tuesday, the twenty-fifth day of
January, one thousand nine hundred and ninety-four
An Act
To make improvements in the old-age, survivors, and disability insurance
program under title II of the Social Security Act.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the "Social Security Domestic Employment Reform
Act of 1994".
SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON DOMESTIC
SERVICES.
(a) Threshold Requirement for Social Security Taxes.-(1) Amendments of internal revenue code.--

(A) General rule.--Subparagraph (B) of section 3121(a)(7) of the
Internal Revenue Code of 1986 (defining wages) is amended to read as
follows:
1

"(B) cash remuneration paid by an employer in any calendar year
to an employee for domestic servIce in a private home of the employer
(including domestic service described in subsection (g)(5)), if the
cash remuneration paid in such year by the employer to the employee
for such service is less than the applicable dollar threshold (as
defined in subsection (x)) for such year;".

(B) Applicable dollar threshold.--Section 3121 of such Code is
amended by adding at the end thereof the following new subsection:

"(x) Applicable Dollar Threshold.--For purposes of subsection (a)(7)(B),
the term 'applicable dollar threshold' means $1,000. In the case of calendar
years after 1995, the Commissioner of Social Security shall adjust such
$1,000 amount at the same time and in the same manner as under section
215(a)(1)(B)(ji) of the Social Security Act with respect to the amounts
referred to in section 215(a)(1)(B)(i) of such Act, except that, for purposes
of this paragraph, 1993 shall be substituted for the calendar year referred
to in section 215(a)(1)(B)(ii)(JJ) of such Act. If any amount as adjusted
under the preceding sentence is not a multiple of $100, such amount shall be
rounded to the next lowest multiple of $100.".
(C) Employment of domestic employees under age 18 excluded from
coverage. --Section 3121(b) of such Code (defming employment) is
amended--

(i) by striking "or" at the end of paragraph (19),
(ii) by striking the period at the end of paragraph (20) and
inserting "; or", and

(iii) by adding at the end the following new paragraph:
"(21) domestic service in a private home of the employer which--

"(A) is performed in any year by an individual under the age of
18 during any portion of such year; and
"(B) is not the principal occupation of such employee.".
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(D) Conforming amendments.--The second sentence of section
3 102(a) of such Code is amended--

(i) by striking "calendar quarter" each place it appears and
inserting "calendar year", and
(ii) by striking "$50" and inserting "the applicable dollar
threshold (as defined in section 3121(x)) for such year".
(2) Amendment of social security act.--

(A) General rule.--Subparagraph (B) of section 209(a)(6) of the
Social Security Act (42 U.S.C. 409(a)(6)(B)) is amended to read as
follows:

"(B) Cash remuneration paid by an employer in any calendar year to an
employee for domestic service in a private home of the employer
(including domestic service described in section 210(0(5)), if the cash
remuneration paid in such year by the employer to the employee for such
service is less than the applicable dollar threshold (as defmed in
section 3 121(x) of the Internal Revenue Code of 1986) for such year;".
(B) Employment of domestic employees under age 18 excluded from
coverage.--Section 210(a) of such Act (42 U.S.C. 410(a)) is amended--

(i) by striking "or" at the end of paragraph (19),
(ii) by striking the period at the end of paragraph (20) and
inserting "; or", and
(iii) by adding at the end the following new paragraph:
"(21) Domestic service in a private home of the employer which--

"(A) is performed in any year by an individual under the age of
18 during any portion of such year; and
"(B) is not the principal occupaticrn of such employee.".
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(3) Effective dates.--

(A) In general.--Except as provided in subparagraph (B), the
amendments made by this subsection shall apply to remuneration paid
after December 31, 1993.
(B) Excluded employment. --The amendments made by paragraphs
(1)(C) and (2)(B) shall apply to services performed after December
31, 1994.

(4) No loss of social security coverage for 1994; continuation of w-2
filing requirement. --Notwithstanding the amendments made by this
subsection, if the wages (as defined in section 3121(a) of the Internal
Revenue Code of 1986) paid during 1994 to an employee for domestic
service in a private home of the employer are less than $1,000-(A) the employer shall file any return or statement required
under section 6051 of such Code with respect to such wages
(determined without regard to such amendments), and
(B) the employee shall be entitled to credit under section 209 of
the Social Security Act with respect to any such wages required to be
included on any such return or statement.
(b) Coordination of Collection of Domestic Service Employment Taxes With
Collection of Income Taxes.--

(1) In general.--Chapter 25 of the Internal Revenue Code of 1986
(relating to general provisions relating to employment taxes) is amended
by adding at the end thereof the following new section:
"SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC SERVICE
EMPLOYMENT TAXES WITH COLLECTION OF INCOME TAXES.
"(a) General Rule.--Except as otherwise provided in this section--

"(1) returns with respect to domestic service employment taxes shall
be made on a calendar year basis,
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"(2) any such return for any calendar year shall be filed on or
before the 15th day of the fourth month following the close of the
employer's taxable year which begins in such calendar year, and
"(3) no requirement to make deposits (or to pay installments under
section 6157) shall apply with respect to such taxes.
"(b) Domestic Service Employment Taxes Subject to Estimated Tax
Provisions.--

"(1) In general.--Solely for purposes of section 6654, domestic

service employment taxes imposed with respect to any calendar year shall
be treated as a tax imposed by chapter 2 for the taxable year of the
employer which begins in such calendar year.
(2) Employers not otherwise required to make estimated payments.-Paragraph (1) shall not apply to any employer for any calendar year if-"(A) no credit for wage withholding is allowed under section 31
to such employer for the taxable year of the employer which begins in
such calendar year, and

"(B) no addition to tax would (but for this section) be imposed'
under section 6654 for such taxable year by reason of section
6654(e).
"(3) Annualization. --Under regulations prescribed by the Secretary,
appropriate adjustments shall be made in the application of section
6654(d) (2) in respect of the amount treated as tax under paragraph (1).

"(4) Transitional rule. --In the case of any taxable year beginning
before January 1, 1998, no addition to tax shall be made under section
6654 with respect to any underpayment to the extent such underpayment was
created or increased by this section.

"(c) Domestic Service Employment Taxes.--For purposes of this section,
the term 'domestic service employment taxes' means--

"(1) any taxes imposed by chapter 21 or 23 on remuneration paid for
domestic service in a private home of the employer, and
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(2) any amount withheld from such remuneration pursuant to an
agreement under section 3402(p).

For purposes of this subsection, the term 'domestic service in a private home
of the employer' includes domestic service described in section 3121(g) (5).
"(d) Exception Where Employer Liable for Other Employment Taxes.--To the

extent provided in regulations prescribed by the Secretary, this section
shall not apply to any employer for any calendar year if such employer is
liable for any tax under this subtitle with respect to remuneration for
services other than domestic service in a private home of the employer.
"(e) General Regulatory Authority.--The Secretary shall prescribe such
regulations as may be necessary or appropriate to carry out the purposes of
this section. Such regulations may treat domestic service employment taxes as
taxes imposed by chapter 1 for purposes of coordinating the assessment and
collection of such employment taxes with the assessment and collection of
domestic employers' income taxes.
"(t) Authority To Enter Into Agreements To Collect State Unemployment
Taxes.—

"(1) In general.--The Secretary is hereby authorized to enter into an
agreement with any State to collect, as the agent of such State, such
State's unemployment taxes imposed on remuneration paid for domestic
service in a private home of the employer. Any taxes to be collected by
the Secretary pursuant to such an agreement shall be treated as domestic
service employment taxes for purposes of this section.
"(2) Transfers to state account.--Any amount collected under an
agreement referred to in paragraph (1) shall be transferred by the
Secretary to the account of the State in the Unemployment Trust Fund.
"(3) Subtitle f made applicable.--For purposes of subtitle F, any
amount required to be collected under an agreement under paragraph (1)
shall be treated as a tax imposed by chapter 23.

"(4) State.--For purposes of this subsection, the term 'State' has
the meaning given such term by section 3306(j)(1).".
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(2) Clerical amendment. --The table of sections for chapter 25 of such
Code is amended by adding at the end thereof the following:

"Sec. 3510. Coordination of collection of domestic service
employment taxes with collection of income
taxes.".
(3) Effective date.--The amendments made by this subsection shall
apply to remuneration paid in calendar years beginning after December 31,
1994.

(4) Expanded information to employers.--The Secretary of the Treasury
or the Secretary's delegate shall prepare and make available information
n the Federal tax obligations of employers with respect to employees
performing domestic service in a private home of the employer. Such
information shall also include a statement that such employers may have
obligations with respect to such employees under State laws relating to
unemployment insurance and workers compensation.

SEC. 3. ALLOCATIONS TO FEDERAL DISABILITY INSURANCE TRUST
FUND.
(a) Allocation With Respect to Wages. --Section 201 (b) (1) of the Social

Security Act (42 U.S.C. 401(b)(1)) is amended by striking "(0)1.20 per
centum" and all that follows through "December 31, 1999, and so reported,"
and inserting "(0)1.20 per centum of the wages (as so defmed) paid after
December 31, 1989, and before January 1, 1994, and so reported, (P) 1.88 per
centum of the wages (as so defmed) paid after December 31, 1993, and before
January 1, 1997, and so reported, (Q) 1.70 per centum of the wages (as so
defined) paid after December 31, 1996, and before January 1, 2000, and so
reported, and (R) 1.80 per centum of the wages (as so defmed) paid after
December 31, 1999, and so reported,".
(b) Allocation With Respect to Self-Employment Income.--Section 201(b)(2)

of such Act (42 U.S.C. 401(b)(2)) is amended by striking "(0)1.20 per
centum" and all that follows through "December 31, 1999," and inserting "(0)
1.20 per centum of the amount of self-employment income (as so defined) so
reported for any taxable year beginning after December 31, 1989, and before
7

January 1, 1994, (P) 1.88 per centum of the amount of self-employment income
(as so defmed) so reported for any taxable year beginning after December 31,
1993, and before January 1, 1997, (Q) 1.70 per centum of the amount of selfemployment income (as so defined) so reported for any taxable year beginning
after December 31, 1996, and before January 1, 2000, and (R) 1.80 per centum
of the amount of self-employment income (as so defined) so reported for any
taxable year beginning after December 31, 1999,".
(c) Effective Date.--The amendments made by this section shall apply with
respect to wages paid after December 31, 1993, and self-employment income for
taxable years beginning after such date.

(d) Study on Rising Costs of Disability Benefits.--

(1) In general.--As soon as practicable after the date of the
enactment of this Act, the Commissioner of Social Security shall conduct
a comprehensive study of the reasons for rising costs payable from the
Federal Disability Insurance Trust Fund.
(2) Matters to be included in study.--In conducting the study under
this subsection, the Commissioner of Social Security shall-(A) determine the relative importance of the following factors in
increasing the costs payable from the Trust Fund:
(i) increased numbers of applications for benefits;
(ii) higher rates of benefit allowances; and

(iii) decreased rates of benefit tenninations; and
(B) identify, to the extent possible, underlying social,
economic, demographic, programmatic, and other trends responsible for
changes in disability benefit applications, allowances, and
terminations.

8

(3) Report.--Not later than October 1, 1995, the Commissioner of
Social Security shall transmit a report to the Committee on Ways and
Means of the House of Representatives and the Committee on Finance of the
Senate setting forth the results of the study conducted under this
subsection, together with any recommendations for legislative changes
which the Commissioner determines appropriate.

SEC. 4. NONPAYMENT OF BENEFITS TO INCARCERATED INDIVIDUALS
AND INDIVIDUALS CONFINED IN CRIMINAL CASES PURSUANT TO
CONVICTION OR BY COURT ORDER BASED ON FINDINGS OF INSANITY.

(a) In General.--Section 202(x) of the Social Security Act (42 U.S.C.
402(x)) is amended--

(1) in the heading, by inserting "and Certain Other Inmates of
Publicly Funded InstitutiOns" after "Prisoners";
(2) by striking "(x)(l) Notwithstanding" and all that flows through
the end of paragraph (1) and inserting the following:
"(x)(1)(A) Notwithstanding any other provision of this title, no monthly
benefits shall be paid under this section or under section 223 to any
individual for any month during which such individual--

"(i) is confmed in a jail, prison, or other penal institution or
correctional facility pursuant to his conviction of an offense punishable
by imprisonment for more than 1 year (regardless of the actual sentence
imposed), or
"(ii) is confmed by court order in an institution at public expense
in connection with-"(I) a verdict or finding that the individual is guilty but
insane, with respect to an offense punishable by imprisonment for
more than 1 year,
(II) a verdict or finding that the_individual is not guilty of
such an offense by reason of insanity,

9

"(rn) a finding that such individual is incompetent to stand
trial under an allegation of such an offense, or

"(IV) a similar verdict or finding with respect to such an
offense based on similar factors (such as a mental disease, a mental
defect, or mental incompetence).
"(B)(i) For purposes of clause (i) of subparagraph (A), an individual
shall not be considered confined in an institution comprising a j-ail, prison,

or other penal institution or correctional facility during any month
throughout which such individual is residing outside such institution at no
expense (other than the cost of monitoring) to such institution or the penal
system or to any agency to which the penal system has transferred
jurisdiction over the individual.

"(ii) For purposes of clause (ii) of subparagraph (A), an individual
confined in an institution as described in such clause (ii) shall be treated
as remaining so confined until-U(J)

or she is released from the care and supervision of such
institution, and
he

"(H) such institution ceases to meet the individual's basic living
needs.";
and

(3) in paragraph (3), by striking "any individual" and all that
follows and inserting "any individual who is confined as described in
paragraph (1) if the confinement is under the jurisdiction of such agency
and the Commissioner of Social Security requires such information to
carry out the provisions of this section.".
(b) Effective Date.--The amendments made by this section shall apply with
respect to benefits for months commencing after 90 days after the date of the
enactment of this Act.
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SEC. 5. ADDITIONAL DEBT COLLECTION PRACTICES.

(a) In General.--Section 204 of the Social Security Act (42 U.S.C. 404)
is amended by adding at the end the following new subsection:
"(f)(l) With respect to any delinquent amount, the Commissioner of Social
Security may use the collection practices described in sections 3711 (O
3716, and 3718 of title 31, United States Code, as in effect on October 1,
1994.

0(2) For purposes of paragraph (1), the term 'delinquent amount' means an
amount--

"(A) in excess of the correct amount of payment under this title;
"(B) paid to a person after such person has attained 18 years of age;
and

"(C) determined by the Commissioner of Social Security, under
regulations, to be otherwise unrecoverable under this section after such
person ceases to be a beneficiary under this title.".
(b) Conforming Amendment. --Section 3701(d) of title 31, United States
Code, is amended by inserting ", except to the extent provided under section
204(f) of such Act (42 U.S.C. 404(f))," after "the Social Security Act (42

U.S.C. 301 et seq.)".
(c) Effective Date.--The amendments made by this section shall apply to
collection activities begun on or after the date of the enactment of this Act
and before October 1, 1999.
SEC. 6. NURSING HOMES REQUIRED TO REPORT ADMISSIONS OF SSI
RECIPIENTS.
(a) In General.--Section 163 1(e)(1) of the Social Security Act (42 U.S.C.
1383(e)(1)) is amended by adding at the end the following new subparagraph:

(C) For purposes of making determinations under section 1611(e), the
requirements prescribed by the Commissioner of Social Security pursuant to
subparagraph (A) of this paragraph shall require each administrator of a
11

nursing home, extended care facility, or intermediate care facility, within 2
weeks after the admission of any eligible individual or eligible spouse
receiving benefits under this title, to transmit to the Commissioner a report
of the admission.".
(b) Effective Date.--The amendment made by subsection (a) shall apply to
admissions occurring on or after October 1, 1995.

SEC. 7. RULE OF CONSTRUCTION.

Until March 31, 1995, any reference in this Act (other than section 3(d))
or any amendment made by this Act to the Commissioner of Social Security
shall be deemed a reference to the Secretary of Health and Human Services.
Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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Public Law 103-387
103d Congress

108 STAT. 4071

An Act

To make improvements in the old-age, ourvivor8, and dioability ineurance program
under title 11 of the Social Security Act.

Be it enacted by the Senate and

House of Representatives of

the United States of America in Congress assembled,
SECTION 1. SHORT TiTLE.

This Act may be cited as the "Social Security Domestic Employment Reform Act of 1994".
SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON DOMESTIC

Oct. 22, 1994
[H.R. 4278]

Social curity
Domestic
Employment
Act of
26 USC 1 note,

SERVICES.

(a) THRESHOLD REQUIREMENT FOR Soci&i SEcuIUTY TAxES.—
(1) AMENDMENTS OF INTERNAL REVENUE CODE.—

(A) GENERAL RULE.—Subparagraph (B) of section
312 1(a)(7) of the Internal Revenue Code of 1986 (defining
wages) is amended t read as follows:

"(B) cash remuneration paid by an employer in any
calendar year to an employee for domestic service in a

private home of the employer (including domestic service
described in subsection (g)(5)), if the cash remuneration

paid in such year by the employer to the employee for
such service is less thsin the applicable dollar threshold
(as defined in subsection (x)) for such year;".

(B) APPLICABLE DOLLAR THRESHOLD.—Section 3121 of

such Code is amended by adding at the end thereof the
following new subsection:

"(x) APPLICABLE DOLLAR THRESHOLD.—For purposes of sub-

section (a)(7)(B), the term 'applicable dollar threshold' means

$1,000. In the case of calendar years after 1995, the Commissioner
of Social Security shall adjust such $1,000 amount at the same

time and in the same mnner as under section 215(a)(1)(B)(ii)
of the Social Security Act with respect to the amounts referred

to in section 215(a)(1)(B)(i) of such Act, except that, for purposes
of this paragraph, 1993 shall be substituted for the calendar year
referred to in section 215(a)(1)(B)(ii)(II) of such Act. If any amount

as adjusted under the preceding sentence is not a multiple of
$100, such amount shall be rounded to the next lowest multiple
of $100.".
(C) EMPLOYMENT OF DOMESTIC EMPLOES UNDER AGE

18 EXCLUDED FROM COVERAGE.—Section 3121(b) of such

Code (defining employment) is amended—

(i) by striking "or" at the end of paragraph (19),
(ii) by striking the period .at the end of paragraph

(20) and inserting"; or", and

99—139 0 — 94 (387)
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(iii) by adding at the end the following new para-

graph:

"(21) domestic service in a private home of the employer

which—

"(A) is performed in any year by an individual under

the age of 18 during any portion of such year; and
"(B) is not the principal occupation of such employee.".
(D) CONFORMING AMENDMENTS.—The second sentence

of section 3102(a) of such Code is amended—

(i) by striking "calendar quarter" each place it

appears and inserting "calendar year", and
(ii) by striking "$50" and inserting "the applicable
dollar threshold (as defined in section 312 1(x)) for such
year".

(2) AMENDMENT OF SOCIAL SECURITY ACT.—

(A) GENERAL RULE.—Subparagraph (B) of section
209(a)(6) of the Social Security Act (42 U.S.C. 409(a)(6)(B))
is amended to read as follows:
"(B) Cash remuneration paid by an employer in any cal-

endar year to an employee for domestic service in a private
home of the employer (including domestic service described
in section 210(0(5)), if the cash remuneration paid in such
year by the employer to the employee for such service is less
thsin the applicable dollar threshold (as defined in section
3121(x) of the Internal Revenue Code of 1986) for such year;".
(B) EMPLOYMENT OF DOMESTIC EMPLOYEES UNDER AGE

18 EXCLUDED FROM COVERAGE.—Section 2 10(a) of such Act

(42 U.S.C. 410(a)) is amended—

(i) by striking "or" at the end of paragraph (19),
(ii) by striking the period at the end of paragraph

(20) and inserting"; or", and
(iii) by adding at the end the following new paragraph:
"(21) Domestic service in a private home of the employer

which—

"(A) is performed in any year by an individual under

26 USC 3102

the age of 18 during any portion of such year; and
"(B) is not the principal occupation of such employee.".
(3) EFFECTIVE DATES.—

(A) IN GENERAL.—Except as provided in subparagraph

(B), the amendments made by this subsection shall apply
to remuneration paid after December 31, 1993.

(B) EXCLUDED EMPLOYMENT.—The amendments made

by paragraphs (1)(C) and (2)(B) shall apply to services
26 USC 3102
flOte.

performed after December 31, 1994.
4) No LOSS OF SOCIAL SECURITY COVERAGE FOR 1994;

CONTINUATION OF W—2 FILING REQUIREMENT.—Notwithstanding

the amendments made by this subsection, if the wages (as
defined in section 3121(a) of the Internal Revenue Code of
1986) paid during 1994 to an employee for domestic service
in a private home of the employer are less than $1,000—
(A) the employer shall file any return or statement
required under section 6051 of such Code with respect
to such wages (determined without regard to such amendments), and
(B) the employee shall be entitled to credit under sec-

tion 209 of the Social Security Act with respect to any

108 STAT. 4073
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such wages required to be included on any such return
or statement,
(b)

COORDINATION OF COLLECTION OF DOMESTIC SERVICE

EMPLOYMENT TAXES WITH COLLECTION OF INCOME TAXES.—

(1) IN GENERAL.—Chapter 25 of the Internal Revenue Code

of 1986 (relating to general provisions relating to employment
taxes) is amended by adding at the end thereof the following
new section:
"SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC SERVICE
EMPLOYMENT TAXES W1'H COLLECTION OF INCOME
TAXES.

-

"(a) GENEJAL RuLE.—Except as otherwise provided in this sec-

lion—

"(1) returns with respect to domestic service employment
taxes shall be made on a calendar year basis,

"(2) any such return for any calendar year shall be filed
on or before the 15th day of the fourth month following the
close of the employer's taxable year which begins in such calendar year, and

"(3) no requirement to mpke deposits (or to pay installments under section 6157) shall apply with respect to such
taxes.
"(b) DOMESTIC SERVICE EMPLOYMENT TAxEs SUBJECT TO ESTIMATED TAx PROVISIONS.—

"(1) IN GENERA.L.—Solely for purposes of section 6654,

domestic service employment taxes imposed with respect to
any calendar year shall be treated as a tax imposed by chapter
2 for the taxable year of the employer which begins in such
calendar year.
"(2) EMPLoYERS NOT OTHERWISE REQUIRED TO MAKE ESTI-

MATED PAYMEN.—Paragraph (1)
employer for any calendar year if—

shall not apply to any

"(A) no credit for wage withholding is allowed under

section 31 to such employer for the taxable year of the
employer which begins in such calendar year, and

"(B) no addition to tax would (but for this section)
be imposed under section 6654 for such taxable year by
reason of section 6654(e).
"(3) ANNUALIZATION.—Under regulations prescribed by the

Secretary, appropriate adjustments shall be made in the
application of section 6654(d)(2) in respect of the amount
treated as tax under paragraph (1).

"(4) TRANSITIONAL RTJLE.—In the case of any taxable year

beginning before January 1, 1998, no addition to tax shall

be made under section 6654 with respect to any underpayment

to the extent such underpayment was created or increased

by this section.
"(c) DOMESTIC SERVICE EMPLOYMENT TAXES.—For purposes of

this section, the term 'domestic service employment taxes' means—
"(1) any taxes imposed by chapter 21 or 23 on remuneration
paid for domestic service in a private home of the employer,
and
"(2) any amount withheld from such remuneration pursuant to an agreement under section 3402(p).

108 STAT. 4074
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For purposes of this subsection, the term 'domestic service in a
private home of the employer' includes domestic service described
in section 312 1(g)(5).

"(d) EXCEPTION WHERE EMPLOYER L1LE FOR OThER EMPLOY-

MENT TAXES.—To the extent provided in repulations prescribed
by the Secretary, this section shall not app'y to any employer
for any calendar year if such employer is liable for any tax under

this subtitle with respect to remuneration for services other thm
domestic service in a private home of the employer.

"(e) GENERAL REGULATORY AtrrHoRrrY.—The Secretary shall

prescribe such regulations as may be necessary or appropriate
to carry out the purposes of this section. Such regulations may

treat domestic service employment taxes as taxes imposed by chap-

ter 1 for purposes of coordinating the assessment and collection
of such employment taxes with the assessment and collection of
domestic employers' income taxes.

"(f) AUTHORITY To ENTER INTO AGREEMENT3 To COLLECT STATE
UNEMPLOYMENT TAXES.—

"(1) IN GENERAL—The Secretary is hereby authorized to

enter into an agreement with any State to collect, as the

agent of suáh State, such State's unemployment taxes imposed
on remuneration paid for domestic service in a private home

of the employer. Any taxes to be collected by the Secretary
pursuant to such an agreement shall be treated as domestic
service employment taxes for purposes of this section.

"(2) TRANsFERS TO STATE ACCOUNT.—Any amount collected

under an agreement referred to in paragraph (1) shall be trans-

ferred by the Secretary to the account of the State in the
Unemployment Trust Fund.

"(3) SUBTITLE F MADE APPLICABLE.—For purposes of subtitle

F, any amount required to be collected under an agreement
under paragraph (1) shall be treated as a tax imposed by
chapter 23.

"(4) STArE.—For purposes of this subsection, the term

'State' has the melning given such term by section 3306(j)(1).".

(2) CLERICAL AMENDMENT.—The table of sections for chap-

ter 25 of such Code is amended by adding at the end thereof
the following:

"Sec. 3510. Coordination of collection of domestic service employment taxes
with collection of income taxes.".
26 USC 3510
noth.
26 USC 3510
note,

(3) EFFECTIVE DATE.—The amendments made by this sub-

section shall apply to remuneration paid in calendar years

beginning after December 31, 1994.

(4) EXPANDED INFORMATION TO EMPLO'xRS.—The Secretary

of the Treasury or the Secretary's delegate shall prepare and
make available information on the Federal tax obligations of

employers with respect to employees performing domestic service in a private home of the employer. Such information shall
also include a statement that such employers may have obligations with respect to such employees under State laws relating
to unemployment insurance and workers compensation.

SEC. 3. ALLOCATIONS TO FEDERAL DISABILiTY INSURANCE TRUST
FUND.

(a) ALLOCATION WiTi-i RESPECT TO WAGEs.—Section 201(b)(1)

of the Social Security Act (42 U.S.C. 401(b)(1)) is amended by
striking "(0) 1.20 per centum" and all that follows through "Decem-
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her 31, 1999, and so reported," and inserting "(0) 1.20 per centum
of the wages (as so defined) paid after December 31, 1989, and
before January 1, 1994, and so reported, (F) 1.88 per centum of
the wages (as so defined) paid after December 31, 1993, and before
January 1, 1997, and so reported, (Q) 1.70 per centum of the
wages (as so defined) paid after December 31, 1996, and before

January 1, 2000, and so reported, and (R) 1.80 per centum of
the wages (as so defined) paid after December 31, 1999, and so
reported,".
(b)

ALLOCATION

WITH

RESPECT

TO

SELF-EMPLOYMENT

INCOME.—Section 201(b)(2) of such Act (42 U.S.C. 401(b)(2)) is

amended by striking "(0) 1.20 per centum" and all that follows
through "December 31, 1999," and inserting "(0) 1.20 per centum
of the amount of self-employment income (as so defined) so reported
for any taxable year beginning after December 31, 1989, and before
January 1, 1994, (P) 1.88 per centum of the amount of self-employment income (as so defined) so reported for any taxable year begin-

ning after December 31, 1993, and before January 1, 1997, (Q)
1.70 per centum of the amount of self-employment income (as

so defined) so reported for any taxable year beginning after December 31, 1996, and before January 1, 2000, and (R) 1.80 per centum
of the amount of self-employment income (as so defined) so reported
for any taxable year beginning after December 31, 1999,".
(c) EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to wages paid after December 31, 1993,
and self-employment income for taxable years beginning after such
date.
(d) STUDY ON RISING CoS OF DISABIUr'z BENEFrrS.—
(1) IN GENERAL.—As soon as practicable after the date
of the enactment of this Act, the Commissioner of Social Secu-

rity shall conduct a comprehensive study of the reasons for
rising costs payable from the Federal Disability Insurance Trust
Fund.
(2) MATTERS TO BE INCLUDED IN STUDY.—In conducting

the study under this subsection, the Commissioner of Social
Security shall—
(A) determine the relative importance of the following
factors in increasing the costs payable from the Trust Fund:
(i) increased numbers of applications for benefits;
(ii) higher rates of benefit allowances; and

(iii) decreased rates of benefit terminations; and
(B) identifr, to the extent possible, underlying social,
economic, demographic, programmatic, and other trends
responsible for changes in disability benefit applications,
allowances, and terminitions.

(3) REPORT.—Not later than October 1, 1995, the Cominissioner of Social Security shall transmit a report to the Committee on Ways and Means of the House of Representatives and

the Committee on Finance of the Senate setting forth the

results of the study conducted under this subsection, together
with any recommendations for legislative chrnges which the
Commissioner determines appropriate.

42 USC 401 note.
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SEC. 4. NONPAYMENT OF BENEFiTS TO ]NCARCERATED ]ND1VIDTJALS
AND INDiVIDUALS CONFINED ]N CRThIINAL CASES PURSTJ.
ANT TO CONVICTION OR BY COURT ORDER BASED ON FIND.
]NGS OF ]NSAN1TY.

(a) IN GENERAL.—SectiOn 202(x) of the Socisi Security Act
(42 U.S.C. 402(x)) is amended—

(1) in the heading, by inserting "and Certain Other Inmates
of Publicly Funded Institutions" after "Prisoners";
(2) by striking "(x)(1) Notwithstanding" and all that follows
through the end of paragraph (1) and inserng the following:
"(x)(1)(A) Notwithstanding any other provision of this title,

no monthly benefits shall be pa.id under this section or under
section 223 to any individual for any month during which such

individual—
"(i) is confined in a jail, prison, or other penAl institution
or correctional facility pursuant to his conviction of an offense
punishable by imprisonment for more than 1 year (regardless
of the actual sentence imposed), or

"(ii) is confined by court order in an institution at public

expense in connection with—

"(I) a verdict or finding that the individual is guilty

but insane, with respect to an offense punishable by imprisonment for more thsrn 1 year,
"(II) a verdict or finding that the individual is not
guilty of such an offense by reason of insanity,

"(III) a finding that such individual is incompetent
to stand trial under an allegation of such an offense, or
"(N) a similsr verdict or finding with respect to such
an offense based on simi1sr factors (such as a mental

disease, a mental defect, or mental incompetence).
"(B)(i) For purposes of clause (i) of subparagraph (A), an individ-

ua.l shall not be considered conñned in an institution comprising

a jail, prison, or other penal institution or correctional facility
during any month throughout which such individual is residing
outside such institution at no expense (other than the cost of monitoring) to such institution or the penal system or to any agency
to which the penal system has transferred jurisdiction over the

individual.
"Ui) For purposes of clause (ii) of subparagraph (A), an individ-

ual confined in an institution as described in such clause (ii) shall
be treated as remsiining so confined until—
"(I) he or she is released from the care and supervision
of such institution, and
"(II) such institution ceases to meet the individual's basic
living needs.";
and

(3) in paragraph (3), by striking "any individual" and all
that follows and inserting "any individual who is confined as
described in paragraph (1) if the confinement is under the
jurisdiction of such agency and the Commissioner of Social
Security requires such information to carry out the provisions
42 Usc 402 note.

of this section.".

(b) EFFECTIVE DATE.—The

amendments made by this section
shall apply with respect to benefits for months commencing after
90 days after the date of the enactment of this Act.
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SEC. 5. ADDITIONAL DEBT COLLECTION PRACTICES.

(a) IN GENERAL—Section 204 of the Social Security Act (42

U.S.C. 404) is amended by adding at the end the following new
subsection:

"(fXl) With respect to any delinquent amount, the Commis-

sioner of Social Security may use the collection practices described
in sections 3711(f), 3716, and 3718 of title 31, United States Code,
as in effect on October 1, 1994.
"(2) For purposes of paragraph (1), the term 'delinquent amount'
means an amount—

"(A) in excess of the correct amount of payment under

this title;

"(B) paid to a person after such person has attained 18

years of age; and

"(C) determined by the Commissioner of Social Security,
under regulations, to be otherwise unrecoverable under this
section after such person ceases to be a beneficiary under

this title.".
(b) CONFORMING AMENDMENT.—Section 3701(d) of title 31,
United States Code, is amended by inserting ", except to the extent
provided under section 204(f) of such Act (42 U.S.C. 404(f))," after
the Social Security Act (42 U.S.C. 301 et seq.)".
(c) EFFECTIVE DAm.—The amendments made by this section

shall apply to collection activities begun on or after the date of

31 Usc 3701
nOth.

the enactment of this Act and before October 1, 1999.

SEC. 6. NURSING HOMES REQUIRED TO REPORT ADMISSIONS OF SSI
RECIPIENTS.

(a) IN GENERAI.—Section 1631(e)(1) of the Social Security Act
(42 U.S.C. 1383(e)(1)) is amended by adding at the end the following

new subparagraph

"(C) For purposes of rniking determinntions under section

1611(e), the requirements prescribed by the Commissioner of Social

Security pursuant to subparagraph (A) of this paragraph shall

require each administrator of a nursing home, extended care facility,

or intermediate care facility, within 2 weeks after the admission
of any eligible individual or eligible spouse receiving benefits under
this title, to transmit to the Commissioner a report of the
admission.".
(b) EFFECTIVE DAm.—The amendment made by subsection (a)

shall apply to admissions occurring on or after October 1, 1995.

42 USC 1383

"°

108 STAT. 4078
42 Usc 402 note.
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SEC. 7. RULE OF CONSTRUCTION.

Until March 31, 1995, any reference in this Act (other t}in
section 3(d)) or any amendment made by this Act to the Comrnissioner of Social Security shall be deemed a reference to the Secretary of Health and Human Services.
Approved October 22, 1994.

LEGISLATIVE HI5TORY—H.R. 4278 (S 1231):

HOUSE REPORTS: Nos. 103-491 (Comm. on Ways and Means) and 103-842 (Comm. of
Conference).
SENATE REPORTS: No. 103-252 accompanying 5. 1231 (Comm. on Finance).
CONGRESSIONAL RECORD, Vol. 140 (1994):
May 10, 12, considered and passed House.
May 25, considered and passed Senate, amended, in lieu of 5. 1231.

Oct. 6, House and Senate agreed to conference report.
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DEPARTMENT OF THE TREASURY
WASMINOTON. o.C.

iecrw nc*av,,

June 28, 1994

'fle gonerable Daniel Patrick
Chaira&n
omm.itt.a on Finnce
United States senate

MoyuUtvt

W&Ch&nJtOn, D.C. 3O53O

Dear Xr. Chairman:

This letter presents the views of tbe Adziflitrat.ion on E.R.
Security &ct Amendments of 3.994,"
4279, the

b

the Rouse and the senate.

The Adminietretion stron;ly supports the enactment of this
legislation. The legislation would rsmatica1ly simplify the
payment of employment taxes on behalf at household employees.
W be].ieve this legislation will be a significant step toward
improving cospliarwe among b.ousehald employers, thus apandiflg
coverage for household workers. We have the following
suggestions as the conferees meet to reconcile the relatively
miner diffovences in the Rojse and Senate versions o the

legislation.
central to simplification is modifying the threshold for

The Rouse version increases the threshold
to $3., 250 while the Senate ementhient sets the thrskaold at the
anount reqiireci for a quarter of coverage (estimated to be 640
in 1995, in the 199a gociel security Trustees' report). As
the Administration previously testified, we believe that an even
$1, 000 threshoLd voa1.d provide significant administrative
advantages because it is easier for taxpayers to rsaber and to
calculate from year to year.
Dot1 the ouee end Senate versions would provide for periodic
increases in the threshold to prevent a recurrence of problems
that resulted from the cuzsnt oitdetad threshold, although the
indexing mechanisms An the House and Senate versions differ
somewhat. We woul4 sugge5t an indexing method that would raise
the threshold in even i.ollar amounts, such as $200 or $500
increments. Per cicample, ueinq either a $200 or $500 indexing
method, s $1,000 threshold would be indexed to $3.,200 after five
years or to $3., 500 after eleven years, assuming a tour percent
annual increase in vnqss. Ttiis type of procedure would retain
the benf its of ind.cing but would also tisip reduce taxpayer
confusion and administrative complexity resuLting from more
frequent changes to the wag. threshold.
household employees.

The .tfectiv. dateg eZ the ROU5S and Sinat. verelons *l$t diffx
and w believe that the Senate'e 1995 eUsctiva dat. better
serves the efZeative administration of the tax systes. The
Admiri1tration does not support the Uou.e billie retroactive
relief for years 1993 end 1994. This proviejon rewards houaoiold
ei*ployers who have not ompli.d with th. law. )Iorecvsr, because
employers who did comply are precluded frc obtaining a refund,
those taxpayers are punished. Zn add.ttion, the provision would
create severe administrative problems for the Internal Mv.nus
8.rvice.
With respect to the treatment of hOusehold workers under age 18.
the Mniiniatratlon prefers the position in the House bill. We
have concerns that tbe exemption provided in the Senate amendment
votd create disparities between teenagers p.rtorninq household
work end those who work for a trade or buainGv. We believ, that
the increased threshold adequately iddreeses COflOQtflU about
occasional employment for minimal wages. In any event, if a
teenager exemption is. included, we suggest that the conferees
consider whether it would be appropriate to lover the age br
-

exemption,

With respect to the treatment of household employment taxes for
estimated tax purposes, the Mini.tratLOfl supports the Uous.
proviio that would enable taxpayers to satisfy their househol.d
employment tax obligations through regular estimated tax paym.nte
or inreasci tax withholding from their own wages. The Senate
version could result in taxpayers facing a large lump at
employment tax payment vith their annual return, which ciould in
turn discourage compliance. Unliks the currant exceptions to the
estimated tax rules for certain one-time ocrrencss, household
emplaym.nt taxes are a predictable, annual amount Zor which the
taxpayer can pl*n.
We also would suggest that the conference agreement clarify that
the Secretary of the Treasury has regulatory authority to allow
States to continue to pay the employment taxes for certain pubi to
ass istanc. recipients who employ hcueho1d worker;. Several
States have agency agreements under which the Stat. handles the
appropriate Paderal employment t*xsZ for household workers
employed by public assistance recipients under Stat. programs.
The dministration strongly supports adoption of the Disability
Insurance payroll tax rat. reallocation schedule as included in
the House versici. We view this as urgent becaus. the DI Trust
Fund is projected to be exhausted next year. Th.. Administration
also e%xpports the debt collect ion authority provision of the
Senate amendment. Thj provision is consistent with the
recommendation contained in the Vice President's Ntiona.j.
Performance Review Report.

ThLa logi .asiozi is coxmista%t with the progvai of th* Feiid.nt

to promote eeniLb.e eM ç2it*b1s *dmifli3trtion of the internal.
revtue lava. The Off ioa øf Iazageaiflt and Budget baa e.dyj
that there La no ob.ctiøn from te tandpoirit of the
Adminitraticn'a program to the aubmisaion of this report to

congua.

5incara ly,
Lloyd Bezttaan
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Oct. 13, 1994

The Honorable Alice M. Ri.viiii
Director, Office of Management
and Budget
Washington, DC 20501

Dear Mrs. Riviin:

This reiponds to your requoct for our views on H.R. 4278, an
enrolled bill "To make improvements in the old-age, survivors,
and disability insurance program under title II of the Social
Security Act." Upon enactment, the bill would be ciced as Lhe
"Social Security Domestic Employment Reform Act of 1994."
We support enactment of this legislation because it contains
significant provisions that are important to the integrity of the
social security and supplemental security income programs.
Specifically, the bill would-o

increase the social security payroll tax threshold on
domestic services ftom $50 per quarter to $1,000
in later years to
annually in 1994 (and. index
increases in average wages) and simplify procedures for
on such services;
reporting and paying tax

it

liabilities

ci

o

reallocate a portion of the social security payroll Lax
proceeds from the Old-Age and Survivors Insurance Trust
Fund to the Disability Insurance Trust Fund;
extend the limitation on payment of social security
benefits currently applicable to incarcerated felons to
all individuals convicted of an offense punishable by
imprisonment of more than one year (regardless of
whether the offense was a felony) and to criminally
insane individuals who are confined to institutions at
public expense by court order in connection with an
offense punishable by imprisonment of more than one
year;

o

extend to the Social Security Administration, for use
in collecting debt arising- under the social security
program, three debt collection authorities that have
been available to other agencies for years offsetting
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The Honorab].e Alice M. RiVLin
debt adminintrativc.tly, rcportiny debtors to credit
burcaus, and cngaging the services of privatc debt:
collectors; and

o

require nursing homcs to report to the Social Socurr.y
Mministration the admis3ion of any recipient of
cupplementa.L security income benet its within two weeks
of the recipient's admission, so that the agency can
make timely adjustment in the amount

at the recipient's

benefit.

we especially support the provisions that
bring reasonabLeness back to social security tax law, and
solvency back to the disability insurance prcgrm. Accordingly,
we recommend that the President approve this legislation.
We support H.R. 4278.

Sincerely,

Is!

.

Donna E. Shaaa
Donna

Shalala
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Federal "Buyout" Legiclation
On March 23, 1994, the House adopted the conference report on H.R. 3345, the
Federal Workforce Restructuring Act of 1994. The Senate adopted the conference
report on March 24. The bill will now go to the President.
The bill would give agency heads temporary authority to offer voluntary separation
incentive payments of up to $25,000 to employees who agree to resign or retire by
March 31, 1995. (Exceptions could be granted up to March 31, 1997, if the agency
head determined it necessary to delay the employee'sseparation to ensure the
performance of the agency's mission.) Any employee accepting an incentive payment,
but rehired by the Federal government within 5 years after separation, would be
required to repay the incentive payment to the appropriate agency.
Agencies would be authorized to limit voluntary separation incentive payments to any
component of the agency; any occupation; any geographic location; or any
combination of these factors.

Senate Markup of Domestic Employment Bifi
On March 22, 1994, the Senate Committee on Finance marked up and ordered
favorably reported Chairman Moynihants (D., NY) bill, S. 1231, the "Social Security
Domestic Employment Reform Act of 1993". Under the bill:
o

o

The threshold for coverage of domestic employees' earnings would be raised
from $50 per calendar quarter to an annual amount equivalent to the earnings
required that year to earn a quarter of-coverage (estimated to be $630 in 1995);
Domestic employees under age 18 would no longer be covered under Social
Security; and
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2

o

Wages paid to domestic employees would be reported annually, rather than
quarterly. Social Security taxes generally would be due when the employer's
income taxes are due, but would not be subject to estimated tax payment
requirements.

The domestic employment provisions would apply to wages paid after
December 31, 1994.
The bill also would:
o

Require nursing homes to notify SSA within 2 weeks after they admit SSI
recipients (effective October 1, 1995);

o

Prohibit payment of Social Security benefits to individuals confined in public
institutions who have been found not guilty of a felony by reason of insanity or
other mental disorder (effective 90 days after enactment); and

o

Authorize SSA to use certain additional debt collection procedures, including
reporting delinquent debtors to credit agencies, contracting with private debt
collection agencies, and recovering debts by offsetting other Federal payments
to which the debtor may be entitled (effective October 1, 1994 through
September 30, 1999).
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House of Representatives Passes
SocEal Security Legislation
On May 12, under suspension of the rules, the House of Representatives voted 420-0

to pass H.R. 4278, the "Social Security Act Amendments of 1994." H.R. 4278
includes provisions to increase the threshold for coverage of domestic employees'
wages, increase the portion of Social Security taxes allocated to the Disability
Insurance Trust Fund, and broaden the prisoner nonpayment provisions. The
provisions are described in the attachment to Legislative Bulletin Number 103-10.
On May 17, under suspension of the rules, the House of Representatives voted 413-0
to pass H.R. 4277, the "Social Security Administrative Reform Act of 1994." The
bill includes provisions to make the Social Security Administration an independent
agency and to impose certain restrictions on Disability Insurance and Supplemental
Security Income payments to substance abusers. The provisions are described in the
attachment to Legislative Bulletin Number 103-10.

Also on May 17, under suspension of the rules, the House of Representatives passed
by voice vote H.R. 3419, the "Tax Simplification and Technical Corrections Act of
1993." The bill contains a number of minor and technical provisions affecting the
Social Security and SSI programs. The bill includes the Social Security-related
provisions described in Legislative Bulletin Number 103-6.
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Senate Passes Domestic Employment Legislation
On May 25, 1994, the Senate approved, by voice vote, H.R. 4278 (Jacobs), which
includes a provision to increase the threshold for coverage of domestic employees?
wages. The Senate struck the language of the bill as passed by the House (see

Legislative Bulletins Nos. 103-10 and 103-11) and inserted the text of 5. 1231
(Moynthan), as approved by the Senate Finance Committee (see Legislative
Bulletin No. 103-9).

The major difference between the House and Senate domestic employment
provisions is that the House version raises the coverage threshold to $1,250 in 1995,
indexed in later years to increases in average wages, while the Senate version raises
the threshold to an annual amount equivalent to the earnings required that year to
earn a quarter of coverage (estimated to be $640 in 1995).

The Senate has requested a conference with the House and has appointed the
following conferees: Senator Moynthan (D., NY), Senator Baucus (D., MT), Senator
Breaux (ID., LA), Senator Packwood (R., OR), and Senator Dole (R., KS). House
conferees have not been appointed.
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October 13, 1994
HOUSE AND SENATE APPROVE
NANNY TAX BILL CONFERENCE REPORT

On October 6, 1994, both the House and the Senate approved the conference report on
H.R. 4278, the Social Security Domestic Employment Reform Act of 1994, clearing
the legislation for the President's approval. The House passed the measure by a vote
of 423-0. The Senate passed the report by voice vote. As passed, H.R. 4278
provides for the following:

Simplification of Employment Taxes on Domestic Service
o

The threshold for coverage of domestic employees' earnings paid per employer
is raised from $50 per calendar quarter to $1,000 in calendar year 1994. In
calendar years after 1995, this amount will increase in $100 increments as
average wages increase.

o

In cases where domestic employees were paid less than $1,000 in 1994, their
employers must report the earnings on form W-2 and the employees will
receive credit under Social Security for the wages. (However, no Social
Security taxes are payable on these wages.)

o

Instead of being treated as agricultural employees, domestic employees on
farms operated for profit are treated like other domestic employees and their
earnings are subject to the new threshold instead of the threshold applicable to
agricultural employees.

o

Beginning with calendar year 1995, domestic employees will no longer be
covered under Social Security in any year before they reach age 18 unless their
principal occupation is household employment.

o

In cases where the employer has only domestic employees, wages paid to those
employees will be reported annually, rather than quarterly, on the employer's
personal income tax return, and Social Security employer and employee taxes
will be subject to quarterly estimated tax payment requirements.
OFFICE OF LEGISLATION AND CONGRESSIONAL AFFAIRS
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These provisions are effective with respect to remuneration paid in calendar years
beginning after 1994.

Allocations to the Disability Insurance (DI) Trust Fund
o

Allocates a greater portion of the OASDI tax rate (0.94 percent instead of 0.60
percent) to the DI Trust Fund for 1994 through 1996. For 1997 through 1999,
the DI reallocation will be increased from the currently scheduled 0.60 percent
to 0.85 percent. Beginning with 2000, the DI Trust Fund allocation will be
0.90 percent instead of the currently scheduled 0.71 percent.

These provisions are effective with respect to wages paid after December 31, 1993,
and self-employment income for taxable years beginning after such date.

Nonpayment of Benefits to Individuals Found Not Guilty by
Reason of Insanity
o

Extends the current prisoner nonpayment provision to all individuals confined to
a jail, prison, or other penal institution or correctional facility pursuant to a
conviction of a crime punishable by imprisonment for more than 1 year
(regardless of the actual sentence imposed). Suspension will also apply to
beneficiaries confined by court order in an institution at public expense in
connection with a finding that the individual is: guilty but insane, with respect
to an offense punishable by imprisonment for more than 1 year; not guilty of
such an offense by reason of insanity or by reason of similar factors (such as a
mental disease, a mental defect, or mental incompetence); or incompetent to
stand trial for such an offense.

o

Also provides that an individual shall not be considered to be confined in a jail,
prison, or other penal institution or correctional facility if he is residing outside
the institution at no expense (other than the cost of monitoring) to the institution
or the penal system or to any agency to which the penal system has transferred
jurisdiction over the individual.

These provisions are effective with respect to benefits for months beginning after 90
days after enactment.
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ADDITIONAL DEBT COLLECTION PRACTICES
o

Authorizes SSA to use certain delinquent debt collection procedures available to
other Federal agencies, but not to SSA, under the Debt Collection Act of 1982.
The procedures include reporting delinquent debtors to credit agencies,
contracting with private debt collection agencies, and recovering debts by
administrative offset of other Federal payments to which the debtor may be
entitled. The procedures may be applied only if the overpayment was paid to a
person after he or she attained age 18, the debt is not recoverable by other
means provided by the Social Security Act, and the debtor is no longer a
beneficiary.

The provision is effective with respect to collection activities begun on or after
enactment and before October 1, 1999.

NURSING HOME NOTIFICATION
o

Requires nursing homes to notify SSA within 2 weeks after they admit SSI
recipients (effective October 1, 1995).
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