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book contains congressional debates, a chronological compilation of documents
pertinent to the legislative history of the public law and listings of relevant reference
materials.
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o
o
o
o

Committee reports
Differing versions of key bills
The Public Law
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The books are prepared by the Office of Legislation and Congressional Affairs and are
designed to serve as helpful resource tools for those charged with interpreting laws
administered by the Social Security Administration.
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103D CONGRESS
2D SESSION

To establish the Social Security Administration as an independent agency
and to make other improvements in the old-age, survivors, and disability
insurance program.

IN THE HOUSE OF REPRESENTATIVES
APRIL 21, 1994

Mr. JACOBS (for himself and Mr. FORD of Tennessee) introduced the
following bill; which was referred th the Committee on Ways and Means

A BILL
To establish the Social Security Administration as an independent agency and to make other improvements in the
old-age, survivors, and disability insurance program.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of Amerzca in Congress assembled,
3 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

4
5

(a) SHORT TITLE.—This Act may be cited as the
"Social Security Administrative Reform Act of 1994".

2

(b) TABLE OF CONTENTS.—
Sec. 1. Short title and table of contents.
Sec. 2. Declaration of purposes.

TITLE I—ESTABLISHMENT OF THE SOCIAL SECURITY
ADMINISTRATION AS AN INDEPENDENT AGENCY

Sec. 101. Establishment of the Social Security Administration as a separate,
independent agency; responsibilities of the agency.

Sec. 102. Social Security Board, Executive Director, Deputy Director, Beneficiary Ombudsman; other officers.
Sec. 103. Personnel; budgetary matters; facilities; and procurement; seal of office.

Sec. 104. Transfers to the new Social Security Administration.
Sec. 105. Transitional rules.
Sec. 106. Conforming amendments to titles 11 and XVI of the Social Security
Act.

Sec. 107. Other conforming amendments.
Sec. 108. Rules of construction.
Sec. 109. Effective dates.
TITLE 11—MISCELLANEOUS IMPROVEMENTS TO THE OLD-AGE,
SURViVORS, AND DISABILITY INSURANCE PROGRAM
Sec. 201. Restrictions on benefits based on disability of substance abusers.
Sec. 202. Continuing disability review account.
Sec. 203. Issuance of physical documents in the form of bonds, notes, or certificates to the Social Security trust funds.
Sec. 204. Explicit requirements for maintenance of telephone access to local offices of the Social Security Administration.
Sec. 205. Expansion of State option to exclude service of election officials or
election workers from coverage.

Sec. 206. Use of social security numbers by States and local governments and
Federal district courts for jury selection purposes.
Sec. 207. Authorization for all States to extend coverage to State and local policemen and firemen under existing coverage agreements.
Sec. 208. Limited exemption for Canadian ministers from certain self-employment tax liability.
Sec. 209. Exclusion of totalization benefits from the application of the windfall
elimination provision.

Sec. 210. Exclusion of military reservists from application of the government
pension offset and windfall elimination provisions.
Sec. 211. Repeal of the facility-of-payment provision.
Sec. 212. Maximum family benefits in guarantee cases.
Sec. 213. Authorization for disclosure by the Secretary of Health and Human
Services of information for purposes of public or private epidemiological and similar research.
Sec. 214. Misuse of symbols, emblems, or names in reference to social security
programs and agencies.
Sec. 215. Increased penalties for unauthorized disclosure of social security information.

Sec. 216. Increase in authorized period for extension of time to file annual
earnings report.
Sec. 217. Extension of disability insurance program demonstration project authority.
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Sec. 218. Cross-matching of social security account number information and
employer identification number information maintained by the
Department of Agriculture.
Sec. 219. Certain transfers to railroad retirement account made permanent.
Sec. 220. Authorization for use of social security account numbers by Depart-

ment of Labor in administration of Federal workers' compensation laws.

Sec. 221. Retirement eligibility for Federal employees transferred to international organizations.
Sec. 222. Treatment of certain visas.
Sec. 223. Conunission on Childhood Disability.
Sec. 224. Technical and clerical amendments.
1

2

SEC. 2. DECLARATION OF PURPOSES.

The purposes of this Act are as follows:

3

(1) to establish the Social Security Aciministra-

4

tion as an independent agency, separate from the

5

Department of Health and Human Services;

6

(2) to charge the Social Security Administra-

7

tion with administration of the old-age, survivors,

8

and disability insurance program and supplemental

9

security income program;

10

(3) to establish a Social Security board as head

11

of the Social Security Administration and define the

12

poers and duties of such Board;

13

(4) to establish an Executive Director of the

14

Administration and define the powers and duties of

15

the Executive Director;

16
17

(5) to provide for delegating major authorities
to the Board and the Executive Director; and

18

(6) to make other improvements in the old-age,

19

survivors, and disability insurance program under

20

title II of the Social Security Act.
.HR 4277 III
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1 TITLE I—ESTABLISHMENT OF
THE SOCIAL SECURITY AD2
MINISTRATION AS AN INDE3
4

PENDENT AGENCY

5 SEC. 101. ESTABLISHMENT OF THE SOCIAL SECURITY AD-

6

MINISTRATION AS A SEPARATE, INDEPEND-

7

ENT AGENCY; RESPONSIBILITIES OF TIlE

8

AGENCY.

9

Section 701 of the Social Security Act (42 U.S.C.

10 901) is amended to read as follows:
"SOCIAL SECURITY ADMINISTRATION

11

12

"SEc. 701. There is hereby established, as an inde-

13 pendent agency in the executive branch of the Govern-

14 ment, a Social Security Administration. It shall be the
15 duty of the Administration to administer the old-age, sur16 vivors, and disability insurance program under title II and

17 the supplemental security income program under title
18 XVI.".
19 SEC. 102. SOCIAL SECURITY BOARD, EXECUTWE DIRECTOR,

20

DEPUTY DIRECTOR, BENEFICIARY OMBUDS-

21

MAN; OTHER OFFICERS.

22

(a) IN GENa

.—Section 702 of the Social Security

23 Act (42 U.S.C. 902) is amended to read as follows:
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1

"SOCIAL SECURITY BOARD; EXECUTIVE DIRECTOR;

2

OTHER OFFICERS

3

"Social Security Board

4

"SEC. 702. (a)(1)(A) The Administration shall be

5 governed

by a Social Security Board. The Board shall be

6 composed of three members appointed by the President,

7 by and with the advice and consent of the Senate. The
8 members shall be chosen on the basis of their integrity,
9 impartiality, and good judgment, and shall be individuals
10 who are, by reason of their education, experience, and at11

tainments, exceptionally qualified to perform the duties of

12 members of the Board.
13

"(B)(i) Except as provided in clauses (ii) and (iii),

14 members of the Board shall be appointed for terms of six
15 years. A member of the Board may be removed only pur-

16 suant to a finding by the President of neglect of duty or

17 malfeasance in office. The President shall transmit any
18 such finding to the Speaker of the House of Representa19 tives and the majority leader of the Senate not later than

20 five days after the date on which such finding is made.
21

22
23

24
25

"(ii) Of the members first appointed—

"(I) one shall be appointed for a term of 2
years,

"(II) one shall be appointed for a term of 4
years, and
SIIR 4277 IH
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"(III) one shall be appointed for a term of 6

1

2

years,

3 as designated by the President at the time of appointment.

4 Such members shall be appointed after active consider5 ation

of recommendations made by the chairman of the

6 Committee on Ways and Means of the House of Rep7 resentatives and of recommendations made by the chair8 man of the Committee on Finance of the Senate.
9

"(iii) The President may not nominate an individual

10 for appointment to a term of office as member of the
11 Board before the commencement of the President's term
12 of office in which the member's term of office commences.

13 Any member appointed to a term of office after the com-

14 mencement of such term may serve under such appoint15 ment only for the remainder of such term. A member may,

16 at the request of the President, serve for not more than
17 one year after the expiration of his or her term until his
18 or her successor has taken office. A member of the Board
19 may be appointed for additional terms.
20

"(C) Not more than two members of the Board shall

21 be of the same political party.
22

"(D) A member of the Board may not, during his

23 or her term as member, engage in any other business, vo24 cation, profession, or employment. A member of the Board
25 may continue as a member of the Board for not longer
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1

than the 30-day period beginning on the date such mem-

2 ber first fails to meet the requirements of the preceding
3

4

sentence.

"(E) Two members of the Board shall constitute a

5 quorum, except that one member may hold hearings.

6

"(F) A member of the Board shall be designated by

7 the President to serve as Chairperson of the Board for
8 a term of 4 years.
9

"(G) The Board shall meet at the call of the Chair-

10 person or two members of the Board.
11

"(2) Each member of the Board shall be compensated

12 at the rate provided for level II of the Executive Schedule.
13

"(3) The Board shall—

14

"(A) govern by regulation the old-age, survi-

15

vors, and disability insurance program under title II

16

and the supplemental security income program

17

under title XVI,

18
19

"(B) establish the Administration and oversee
its efficient and effective operation,

20

"(C) establish policy and devise long-term plans

21

to promote and maintain the effective implementa-

22

tion of programs referred to in subparagraph (A),

23

"(D) appoint an Executive Director of the Ad-

24

ministration, as described in subsection (b), to act as

25

the chief operating officer of the Administration re.HR 4277 III

8
1

sponsible for administering the programs referred to

2

in subparagraph (A),

3

"(E) constitute three of the members of the

4

Board of Trustees of the Federal Old-Age and Sur-

5

vivors

6

ability Insurance Trust Fund, with the Chairperson

7

of the Social Security Board serving as Chairperson

8

of such Board of Trustees,

Insurance Trust Fund and the Federal Dis-

9

"(F) prepare an annual budget for the Admin-

10

istration, which shall be submitted by the President

11

to the Coeress without revision, together with the

12

President's annual budget for the Administration,

13

"(G) study and make recommendations to the

14

Congress and the President as to the most effective

15

methods of providing economic security through so-

16

cial insurance, supplemental security income, and re-

17

lated programs and as to legislation and matters of

18

administrative policy concerning the programs re-

19

ferred to in subparagraph (A),

20

"(H) provide the Congress and the President

21

with the ongoing actuarial and other analysis under-

22

taken by the Administration with respect to the pro-

23

grams referred to in subparagraph (A) and any

24

other information relating to such programs, and

'ER 4277 IH
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1

"(I) conduct policy analysis and research relat-

2

ing to the programs referred to in subparagraph

3

(A).

4

"(4)(A) The Board may prescribe such rules and reg-

5 ulations

as the Board determines necessary or appropriate

6 to carry out the functions of the Administration. The reg-

7 ulations prescribed by the Board shall be subject to the
8 rulemaking procedures established under section 553 of
9 title 5, United States Code.
10

"(B) The Board may establish, alter, consolidate, or

11

discontinue such organizational units oi. components with-

12 in the Administration as the Board considers necessary
13

or appropriate to carry out its functions, except that this

14 subparagraph shall not apply with respect to any unit,
15 component, or position provided for by this Act.
16

"(C) The Board may, with respect to the administra-

17

tion of the old-age, survivors, and disability insurance pro-

18 gram under title II and the supplemental security income
19 program under title X\TT, assign duties, and delegate, or
20 authorize successive redelegations of, authority to act and
21 to render decisions, to such officers and employees as the

22 Board may find necessary. Within the limitations of such
23 delegations, redelegations, or assignments, all official acts

24 and decisions of such officers and employees shall have

'HR 4277 IH
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1

the same force and effect as though performed or rendered

2 by the Board.
"Executive Director

3

"(b)(l) There shall be in the Administration an Exec-

4
5 utive

Director who shall be appointed by the Social Secu-

6 rity Board.
7

"(2)(A) The Executive Director shall be appointed

8

for a term of four years. An individual appointed to a term

9 of office as Executive Director after the commencement
10 of such term of office may serve under such appointment
11

only for the remainder of such term. An individual may,

12 at the request of the Chairperson of the Board, serve as
13 Executive Director after the expiration of his or her term

14 for not more than one year until his or her successor has
15 taken office. An individual may be appointed as Executive

16 Director for additional terms.
17

"(B) An individual may be removed from the office

18 of Executive Director before completion of his or her term
19 only for cause found by the Board.
20

"(3) The Executive Director shall be compensated at

21

the rate provided for level II of the Executive Schedule.

22

"(4) The Executive Director shall—

23

"(A) constitute the chief operating officer of the

24

Administration, responsible for administering, in ac-

25

cordance with applicable statutes and regulations,
'HR 4277 IH
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1

the old-age, survivors, and disability insurance pro-

2

gram under title II and the supplemental security

3

income program under title XVI,

4
5

"(B) maintain an efficient and effective operational structure for the Administration,

6

"(C) implement the long-term plans of the

7

Board to promote and maintain the effective imple-

8

mentation of such programs,

9

"(D) report annually to the Board on program

10

costs under titles II and XVI, make annual budg-

11

etary recommendations to the Board for the ongoing

12

administrative costs of the Administration under this

13

Act, and defend the recommendations before the

14

Board,

15

"(E) advise the Board and the Congress on the

16

effect on the administration of such programs of

17

proposed legislative changes in such programs,

18

"(F) serve as Secretary of the Board of Trust-

19

ees of the Federal Old-Age and Survivors Insurance

20

Trust Fund and the Federal Disability Insurance

21

Trust Fund,

22

"(G) report in December of each year to the

23

Board for transmittal to the Congress concerning

24

the administrative endeavors and accomplishments

25

of the Administration, and
.HR 4277 III
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"(H) carry out such additional duties as are as-

1

2

signed by the Board from time to time.

3 Any reference to the Board in this Act or any other provi4 sion of law in connection with the exercise of a function
5

of the Board which is delegated to the Executive Director

6 pursuant to this section shall be considered a reference
7 to the Executive Director.
"Deputy Director of Social Security

8

9

"(c)(1) There shall be in the Office of the Executive

10 Director a Deputy Director, who shall be appointed by and
11

12

serve at the pleasure of the Executive Director.

"(2) The Deputy Director shall be compensated at

13 the rate provided for level III of the Executive Schedule.
14

"(3) The Deputy Director shall perform such duties

15 and exercise such powers as the Executive Director shall
16 from time to time assign or delegate. The Deputy Director
17

shall be Acting Executive Director of the Administration

18 during the absence or disability of the Executive Director

19 and, unless the Board designates another officer of the
20 Government as Acting Executive Director, in the event of
21 a vacancy in the office of the Executive Director.
22
23

"General Counsel

"(d)(1) There shall be in the Administration a Gen-

24 eral Counsel, who shall be appointed by and serve at the

'HR

4277 111
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1

pleasure of the Board. The General Counsel shall be the

2 principal legal officer in the Administration.
3

"(2) The General Counsel shall be compensated at

4 the rate provided for level W of the Executive Schedule.
"Inspector General

5

6

"(e)(1) There shall be in the Administration an Office

7 of the Inspector General. Such Office shall be headed by
8 an Inspector General appointed in accordance with the In9 spector General Act of 1978.
10

"(2) The Inspector General shall be compensated at

11

the rate provided for level W of the Executive Schedule.

12

"Beneficiary Ombudsman

13

"(f)(1) There shall be in the Administration an Office

14 of the Beneficiary Ombudsman, to be headed by a Bene15

16

ficiary Ombudsman appointed by the Board.

"(2)(A) The Beneficiary Ombudsman shall be ap-

17 pointed for a term of five years, except that the individual
18

first appointed to the Office of Beneficiary Ombudsman

19 shall be appointed for a term ending September 30, 2000.
20 An individual appointed to a term of office as Beneficiary

21 Ombudsman after the commencement of such term may

22 serve under such appointment only for the remainder of
23 such term. An individual may, at the request of the Chair-

24 person of the Board, serve as Beneficiary Ombudsman
25 after the expiration of his or her term for not more than
'HR 4277 III
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1

one year until his or her successor has taken office. An

2 individual may be appointed as Beneficiary Ombudsman
3

for additional terms.

4

"(B) An individual may be removed from the office

5

of Beneficiary Ombudsman before completion of his or her

6 term only for cause found by the Board.
7

"(3) The Beneficiary Ombudsman shall be com-

8 pensated at the rate provided for level V of the Executive

9 Schedule.
10
11

"(4) The duties of the Beneficiary Ombudsman are
as follows:

12

"(A) to represent within the Administration's

13

decisionmaking process the interests and concerns of

14

beneficiaries under the old-age, survivors, and dis-

15

ability insurance program under title II and the sup-

16

plemental security income program under title XVI;

17

"(B) to review the Administration's policies and

18

procedures for possible adverse effects on such bene-

19

ficiaries;

20

"(C) to recommend within the Administration's

21

decisionmaking process changes in policies which

22

have caused problems for such beneficiaries;

23

"(D) to help resolve the problems under such

24

programs of individual beneficiaries in unusual or

.HR 4277 III
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1

difficult circumstances, as determined by the Admin-

2

istration; and

3

"(E) to represent within the Administration's

4

decisionmaking process the views of beneficiaries in

5

the design of forms and the issuance of instructions.

6

"(5) The Board shall assure that the Office of the

7 Beneficiary Ombudsman has staff sufficient to enable the
8 Beneficiary Ombudsman to efficiently carry out his or her

9 duties. Such staff shall be located in the regional offices,
10 program centers, and central office of the Administration.
11

"(6) The annual report of the Board under section

12 704 shall include a description of the activities of the Ben13

eficiary Ombudsman.

14

"Administrative Law Judge

15

"(g)(1) There shall be in the Administration an Of-

16

fice of the Chief Administrative Law Judge, who shall be

17 appointed by the Board. The duty of the Chief Adminis18

trative Law Judge shall be to administer the affairs of

19 the administrative law judges serving in the Administra-

20 tion in a manner so as to ensure that hearings and other
21 business are conducted by the administrative law judges
22 in accordance with applicable law and regulations.
23

"(2) The Chief Administrative Law Judge shall re-

24 port directly to the Board.".

slUt 4277 IH
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1

(b) CONFORMING AMENDMENTS RELATING TO COM-

2 POSITION OF BOARD OF TRUSTEES OF OASDI TRUST

3 FUNDS.—Section 201(c) of such Act (42 U.S.C. 401(c))

4 is amended—
5

(1)

in the first sentence, by striking "shall be

6

composed of" and all that follows down through "ex

7

officio'.and inserting the following: "shall h corn-

8

posed of the members of the Social Security Board,

9

the Secretary of the Treasury, the Secretary of

10

Health and Human Services, all ex officio";

11

(2) by inserting after the first sentence the fol-

12

lowing new sentence: "The Chairperson of the Social

13

Security Board shall be the Chairperson of the

14

Board of Trustees."; and

15

(3) by striking "Commissioner of Social Secu-

16

rity" and inserting "Executive Director of the Social

17

Security Administration".

18

(c) INTERIM AUTHORITY OF THE COMMISSIONER.—

19 The President shall nominate for appointment the initial
20 members of the Social Security Board not later than April
21

1, 1995. In the event that, as of October 1, 1995, all mem-

22 bers of the Social Security Board have not entered upon
23 office, until all members of the Board have entered upon

24 office, the officer serving on October 1, 1995, as Commis-

25 sioner of Social Security in the Department of Health and
.HR 4277 Ili
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1 Human Services (or Acting Commissioner, if applicable),

2 or such officer's successor, shall, while continuing to serve
3 as Commissioner of Social Security (or Acting Commis-

4 sioner) in such Department, serve as head of the Social
5 Security Administration established under section 701 of
6 the Social Security Act (as amended by this Act) and shall

7 assume the powers and duties of' such Board and of the
8 Executive Director under such Act (as amended by this
9 Act).
10 SEC. 103. PERSONNEL; BUDGETARY MAI'FER5; FACILITIES;
11

12

AND PROCUREMENT; SEAL OF OFFICE.

Section 703 of the Social Security Act (42 U.S.C.

13 903) is amended to read as follows:
14

"ADMINI5TRATrVE DUTIES OF THE SOCIAL SECURITY

15

BOARD

16

"Personnel

"SEc. 703. (a)(1) The Social Security Board shall
18 appoint such additional officers and employees as it con17

19 siders necessary to carry out its functions. Except as oth20 erwise provided in any other provision of law, such officers
21 and employees shall be appointed, and their compensation

22 shall be fixed, in accordance with title 5, United States
23 Code.
24

"(2) The Board may procure the services of experts

25 and consultants in accordance with the provisions of sec26 tion 3109 of title 5, United States Code.
'HR 4277 III

18

"(3) The Director of the Office of Personnel Manage-

1

2 ment shall authorize for the Administration a total num3 ber of Senior Executive Service positions which is greater

4 than the number of such positions authorized in the Social
5

Security Administration in the Department of Health and

6 Human Services as of immediately before the date of the

7 enactment of the Social Security Administrative Reform
8 Act of 1994, to the extent that the greater number of such

9 authorized positions is specified in the comprehensive
10 workforce plan as established and revised by the Board
11 under subsection (b)(1). The total number of such posi12 tions authorized for the Administration pursuant to such
13

section 3133 shall not at any time be less than the number

14 of such authorized positions as of immediately before such
15

date.

16

"(4) In addition to the positions of the Administra-

17

tion in the Executive Schedule specified in section 702,

18 the Administration is authorized six additional positions
19 at level IV of the Executive Schedule and six additional
20 positions at level V of the Executive Schedule.

"Budgetary Matters

21

22

"(b) (1) Appropriations requests for staffing and per-

23 sonnel of the Administration shall be based upon a com24 prehensive workforce plan, which shall be established and
25 revised from time to time by the Board. The entire amount

.HR 4277 lB

19
1

of appropriations provided for the administrative costs of

2 the Administration shall be apportioned in the time period

3 provided in title 31, United States Code, for apportion-

4 ment and shall be apportioned for the entire period of
5

availability without restriction or deduction by the appor-

6 tioning officer or employee of the Office of Management

7 and Budget or any other entity within the executive
8 branch of the Federal Government, except as otherwise
9 provided in this subsection.
10

"(2) The report submitted pursuant to section 704

11

shall include a section reflecting the use of budget author-

12 ity provided to the Administration by quarters.
13

"(3)(A) The authority of the Administration for fa-

14

cilities construction, and any authority of the Administra-

15

tion for automated data processing procurement which is

16 delegated thereto, shall be provided in the form of contract

17 authority covering the total costs thereof, to be available
18 until expended.
19

"(B) Amounts necessary for the liquidation of con-

20 tract authority provided pursuant to this paragraph are
21 hereby made available from the Federal Old-Age and Sur-

22 vivors Insurance Trust Fund and the Federal Disability
23 Insurance Trust Fund to the extent that the Board, with
24 the concurrence of the Secretary of the Treasury, deter-

25 mines that such amounts are not necessary to meet the

20
1

current obligations for benefit payments from the Trust

2 Funds.
"(C) Funds appropriated for the Administration to

3

4 be available on a contingency basis shall be apportioned
5 only

upon the occurrence of the stipulated contingency, as

6 determined by the Board and reported to each House of
7 the Congress.
"Seal of Office

8

9

"(c) The Board shall cause a seal of office to be made

10 for the Administration of such design as the Board shall
11

approve. Judicial notice shall be taken of such seal.".

12 SEC. 104. TRANSFERS TO THE NEW SOCIAL SECURITY ADMINISTRATION.

13

14

(a) FUNCTIONs.—There are transferred to the Social

15

Security Administration all functions carried out by the

16 Secretary of Health and Human Services with respect to

17 the programs and activities the administration of which
18

is vested in the Social Security Administration by reason

19 of this Act and the amendments made thereby. The Social
20 Security Board shall allocate such functions in accordance

21 with sections 701, 702, and 703 of the Social Security
22 Act (as amended by this Act).
23

(b) PERSONNEL, ASSETS, ETc.—( 1) There are trans-

24 ferred from the Department of Health and Human Serv25 ices to the Social Security Administration, for appropriate

.HR 4277 IH

21
1

allocation by the Social Security Board in the Social Secu-

2 rity Administration—
3

(A) the personnel (other than administrative

4

law judges) employed in connection with the func-

5

tions

6

transferred by this Act and the amendments
made thereby, as considered appropriate by the

7

Board in consultation with the Secretary of Health

8

and Human Services,

9

(B) such number of administrative law judges

10

as are necessary to carry out the functions trans-

11

ferred by this Act and the amendments made there-

12

by, as determined by the Board in consultation with

13

the Secretary of Health and Human Services, and

14

(C) the assets, liabilities, contracts, property,

15

records, and unexpended balance of appropriations,

16

authorizations, allocations, and other funds em-

17

ployed, held, or used in connection with such func-

18

tions, arising from such functions, or available, or to

19

be made available, in connection with such functions.

20

(2) Unexpended funds transferred pursuant to this

21

subsection shall be used only for the purposes for which

22 the funds were originally authorized and appropriated.
23

(3) The Secretary of Health and Human Services
24 shall terminate—
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(A) six positions in the Department of Health

2

and Human Services placed in level IV of the Execu-

3

tive Schedule (or equivalent positions) other than po-

4

sitions specifically required under section 5315 of

5

title 5, United States Code, or any other provision

6

of law, and

7

(B) six positions in such Department placed in

8

level V of the Executive Schedule (or equivalent po-

9

sitions)

other than positions specifically required

10

under section 5316 of such title or any other provi-

11

sion of law.

12

(4) The transfer pursuant to this section of full-time

13 personnel (except special Government employees) and
14 part-time personnel holding permanent positions shall not

15 cause any such employees to be separated or reduced in

16 grade or compensation for 1 year after such transfer or
17 October 1, 1995, whichever is later.
18

(c) ABOLISHMENT OF OFFICE OF COMMISSIONER IN

19 THE DEPARTMENT OF HEALTH AND HUMAN SERV-

20 ICES.—Effective upon the entry upon office of all initial
21 members of the Social Security Board pursuant to section

22 702 of the Social Security Act (as amended by this Act),
23 the position of Commissioner of Social Security in the De24 partment of Health and Human Services is abolished.
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2

SEC. 105. TRANSITIONAL RULES.

(a) INTERIM AUTHORITY FOR APPOINTMENT AND

3 COMPENSATION.—At any time on or after the date of the

4 enactment of this Act—
5

(1) any of the officers provided for in section

6

702 of the Social Security Act (as amended by this

7

Act) may enter upon office, as provided in such sec-

8

tion, and

9

(2) the Social Security Board, upon entry upon

10

office of all of the members thereof, may prescribe

11

regulations providing for the orderly transfer of pro-

12

ceedings before the Secretary of Health and Human

13

Services to the Social Security Board.

14 Funds available to any official or component of the De-

15 partment of Health and Human Services, functions of
16 which are transferred to the Social Security Board or the
17

Social Security Administration by this Act, may be used,

18 with the approval of the Director of the Office of Manage-

19 ment and Budget, to pay the compensation and expenses
20 of any officer entering upon office pursuant to this section
21

until such time as funds for that purpose are otherwise

22 available.
23

(b) CONTINUATION OF ORDERS, DETERMINATIONS,

24 RULES, REGULATIONS, ETc.—A1l orders, determinations,

25 rules, regulations, permits, contracts, collective bargaining
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agreements, recognitions of labor organizations, certifi-

2. cates, licenses, and privileges—
3

(1) which have been issued, made, promulgated,

4

granted, or allowed to become effective, in the exer-

5

cise

6

Secretary of Health and Human Services (or his del-

7

egate), and (B) which relate to functions which, by

8

reason of this Act, the amendments made thereby,

9

and regulations prescribed thereunder, are vested in

10
11

12
13

of functions (A) which were exercised by the

the Social Security Board, and
(2) which are in effect immediately before Octo-

ber 1, 1995,

shall (to the extent that they relate to functions described

14 in paragraph (1)(B)) continue in effect according to their
15 terms until modified, terminated, suspended, set aside, or
16 repealed, in accordance with law, by such Board.
17

(c) CONTINUATION OF PROCEEDINGS.—The provi-

18 sions of this Act (including the amendments made there19 by) shall not affect any proceeding pending before the Sec-

20 retary of Health and Human Services immediately before
21

October 1, 1995, with respect to functions vested (by rea-

22 son of this Act, the amendments made thereby, and regu-

23 lations prescribed thereunder) in the Social Security
24 Board, except that such proceedings, to the extent that
25 they relate to such functions, shall continue before such
.HR 4277 III
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Board. Orders shall be issued under any such proceeding,

2 appeals taken therefrom, and payments shall be made pur-

3 suant to such orders, in like manner as if this Act had
4 not been enacted, and orders issued in any such proceed5 ing

shall continue in effect until modified, terminated, su-

6 perseded, or repealed by such Board, by a court of com7 petent jurisdiction, or by operation of law.
8

(d) CONTINUATION OF SUITs.—Except as provided

9 in this subsection—
10
11

(1) the provisions of this Act shall not affect
suits commenced prior to October 1, 1995; and

12

(2) in all such suits proceedings shall be had,

13

appeals taken, and judgments rendered, in the same

14

manner and effect as if this Act had not been en-

15

acted. No cause of action, and no suit, action, or

16

other proceeding commenced by or against any offi-

17

cer in his official capacity as an officer of the De-

18

partment of Health and Human Services, shall abate

19

by reason of the enactment of this Act. Causes of

20

action, suits, actions, or other proceedings may be

21

asserted by or against the United States and the So-

22

cial Security Administration, or such official of such

23

Administration as may be appropriate, and, in any

24

litigation pending immediately before October

25

1995, the court may at any time, on its own motion
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or that of a party, enter an order which will

2

fect to the provisions of this subsection (including,

3

where appropriate, an order for substitution of par-

4

ties).

5

(e) CONTINTtATION OF PENALTIES.—This Act shall

give ef-

6 not have the effect of releasing or extinguishing any crimi-

7 nal prosecution, penalty, forfeiture, or liability incurred as

8 a result of any function which (by reason of this Act),
9 the amendments made thereby, and regulations prescribed
10 thereunder) is vested in the Social Security Board.
11

(F) JUDICIAL REvIEw.—Orders and actions of the

12 Social Security Board in the exercise of functions vested
13

in such Board under this Act (and the amendments made

14 thereby) shall be subject to judicial review to the same
15

extent and in the same manner as if such orders had been

16 made and such actions had been taken by the Secretary

17 of Health and Human Services in the exercise of such
18 functions immediately before October 1, 1995. Any statu-

19 tory requirements relating to notice, hearings, action upon

20 the record, or administrative review that apply to any
21 function so vested in such Board shall continue to apply
22 to the exercise of such function by such Board.
23

(g) EXERCISE OF FUNCTIONS.—In the exercise of the

24 functions vested in the Social Security Board under this
25 Act, the amendments made thereby, and regulations pre.HR 4277111
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scribecl thereunder,

such Board shall have the same au-

2 thor'ity as that vested in the Secretary of Health and
3 Human Services with respect to the exercise of such func4 tions immediately preceding the vesting of such functions
5 in

such Board, and actions of such Board shall have the

6 same force and effect as when exercised by such Secretary.
7

(h) OPERATION OF T1tsITIONAI RULES IN THE

8

EVENT OF INTERIM AUTHORITY IN THE C0MMIS-

9 SIONER.—For purposes of this section, in any case in
10 which the powers and duties to be transferred to the Social
11

Security Board are transferred to the Commissioner of So-

12

cial Security (or acting Commissioner) in the Department

13

of Health and Human Services for an interim period pur-.

14 suant to section 102(c), the preceding provisions of this
15

section shall apply with respect to the transfer of such

16 powers and duties to and from such Commissioner (or act-

17 ing Commissioner) pursuant to section 102(c) in the same

18 manner and to the same extent as they would have applied

19 to a direct transfer from the Secretary of Health and
20 Human Services to the Social Security Board if all mem21 bers of the Board had entered upon office.
22 SEC. 106. CONFORMING AMENDMENTS TO TITLES II AND
23

XVI OF THE SOCIAL SECURITY ACT.

24

(a) IN GENEBA1.—Title II of the Social Security Act

25

(other than section 201, section 2 18(d), section 226, sec-
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tion 226A, and section 23 1(c)) and title XVI of such Act

2 are each amended—
3

(1) by striking, wherever it appears therein,

4

"Secretary of Health and Human Services" and in-

5

serting "Social Security Board";

6

(2) by striking, wherever it appears therein,

7

"Department of Health and Human Services" and

8

inserting "Social Security Administration";

9

(3) by striking, wherever it appears therein,

10

"Department" (but only if it is not immediately suc-

11

ceeded by the words "of Health and Human Serv-

12

ices", and only if it is used in reference to the De-

13

partment of Health and Human Services) and in-

14

serting "Administration";

15

(4) by striking, wherever it appears therein,

16

each of the following words (but, in the case of any

17

such word only if such word refers to the Secretary

18

of Health and Human Services): "Secretary", "Sec-

19

retary's", "his", "him", and "he", and inserting (in

20

the case of the word "Secretary") "Social Security

21

Board", (in the case of the word "Secretary's")

22

"Board's", (in the case of the word "his") "the

23

Board's", (in the case of the word "him") "the

24

Board", and (in the case of the word "he") "the

25

Board"; and
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(5) by striking, wherever it appears therein,

2

"Internal Revenue Code of 1954" and inserting "In-

3

ternal Revenue Code of 1986".

4

(b) AMENDMENTS TO SECTION 218.—Section 218(d)

5

of such Act (42 U.S.C. 418(d)) is amended by striking

6 "Secretary" each place it appears in paragraphs (3) and
7
8

(7) and inserting "Social Security Board".
(c) AMENDMENTS TO SECTION 222.—Section 222(d)

9 of such Act (42 U.S.C. 422(d)) is amended—
10

(1) in the last sentence of paragraph (1), by

11

striking "Commissioner of Social Security" and in-

12

serting "Executive Director of the Social Security

13

Administration"; and

14

(2) in the first sentence of paragraph (2), by

15

striking "Commissioner of Social Security" and in-

16

serting "Executive Director of the Social Security

17

Administration".

18

(d) AMENDMENT TO SECTION 231.—Section 231(c)

19 of such Act (42 U.S.C. 431(c)) is amended by striking

20 "Secretary determines" and inserting "Social Security
21 Board and the Secretary jointly determine".
22

(e)

AMENDMENT

TO

SECTION

1615.—Section

23 1615(d) of such Act (422 U.S.C. 1832d(d)) is amended
24 by striking "Commissioner of Social Security" and insert-
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ing "Executive Director of the Social Security Administra-

2 tion".
3 SEC. 107. OTHER
4
5

6

CONFORMING AMENDMENTS.

Title VII of the Social Security Act is amended—
(1)

by striking section 704 (42 U.S.C. 904) and

inserting the following new section:

7
8

"REPORTS

"SEc. 704. The Secretary and the Social Security

9 Board shall make full reports to Congress, within 120
10 days after the beginning of each regular session, of the
11

administration of the functions with which they are

12 charged under this Act. In addition to the number of cop13

ies of such reports authorized by other law to be printed,

14 there is hereby authorized to be printed not more than
15 5,000 copies of each such report for use by the Secretary
16 and Social Security Board for distribution to Members of
17 Congress and to State and other public or private agencies

18 or organizations participating in or concerned with the
19 programs provided for in this Act.";
20

(2) in section 709(b)(2) (42 U.S.C. 910(b)(2)),

21

by striking "(as estimated by the Secretary)" and

22

inserting ",

23

Board or the Secretary (whichever administers the

24

program involved),"; and

25

26

as

estimated by the Social Security

(3) by adding at the end thereof the following
new section:
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"DUTIES AND AUTHORITY OF SECRETARY

2

"SEc. 712. (a) The Secretary shall perform the du-

3

ties imposed upon him by this Act and shall also have the

4 duty of studying and making recommendations as to the
5 most effective methods of providing economic security and

6 as to legislation and matters of administrative policy con7 cerning the programs administered by the Secretary and

8 related subjects; except that nothing in this section shall
9 be construed to require the Secretary to make studies or
10 recommendations with respect to programs administered
11 by the Social Security Administration.
12

"(b) The Secretary is authorized to appoint and fix

13

the compensation of such officers and employees, and to

14 make such expenditures, as may be necessary for carrying

15 out the Secretary's functions under this Act. Appoint16 ments of attorneys and experts may be made without re17 gard to the civil service laws.".
18 SEC. 108. RULES OF CONSTRUCTION.
19

(a) REFERENCES TO THE DEPARTMENT OF HEALTH

20 AND HuM SERVJCES.—Whenever any reference is made
21

in any provision of law (other than this Act or a provision

22 of law amended by this Act), regulation, rule, record, court

23 order, or other document to the Department of Health and

24 Human Services with respect to such Department's func25 tions under the old-age, survivors, and disability insurance
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program under title II of the Social Security Act or the
2 supplemental security income program under title XVI of
1

3 such Act, such reference shall be considered a reference
4 to the Social Security Administration.
5

(b) REFERENCES TO THE SECRETARY OF HEALTH

6 AND HuIiAN SERvICES.—Whenever any reference is made

7 in any provision of law (other than this Act or a provision
8 of law amended by this Act), regulation, nile, record, court
9 order, or other document to the Secretary of Health and
10 Human Services with respect to such Secretary's functions

11 under such programs, such reference shall be considered
12 a reference to the Social Security Board.
13

(c) REFERENCES TO OTHER OFFICERS AND EM-

14 pLOyEES.—Whenever any reference is made in any provi15

sion of law (other than this Act or a provision of law

16 amended by this Act), regulation, rule, record, or docu17 ment to any other officer or employee of the Department

18 of Health and Human Services with respect to such offi19 cer's or employee's functions under such programs, such
20 reference shall be considered a reference to the appro21 priate officer or employee of the Social Security Adminis-

22 tration.
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SEC. 109. EFFECTIVE DATES.

2

(a) IN GENE111.—Sections 101, 102(a), 103, 104,

3

106, 107, and 108 of this Act (and the amendments made

4 thereby) shall take effect October 1, 1995.
5

(b) ExcEPTI0Ns.—Section 102(b) of this Act shall

6 take effect upon the entry upon office of all initial mem-

7 bers of the Social Security Board. Sections 102(c) and
8 105 of this Act shall take effect on the date of the enact9 ment of this Act.
10

(c) NEW SPENDING AuTHORFrY.—Any new spending

11

authority provided by this title shall be effective for any

12 fiscal year only to such extent or in such amounts as are
13 provided in advance in appropriation Acts.

14 TITLE Il—IMPROVEMENTS TO
15
THE OLD-AGE, SURVIVORS,
16
17

AND DISABILITY INSURANCE
PROGRAM

18 SEC. 201. RESTRICTIONS ON PAYMENT OF BENEFITS BASED
19

20

ON DISABILITY TO SUBSTANCE ABUSERS.

(a) AMENDMENTS RELATING TO BENEFITS BASED

21 ON DJsrnLJTy UNDER TITLE II OF THE SocLAJ.A SECU22 RITY ACT.—
23

24

(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATWE PAYEES.—
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(A) IN GENERAL.—Section 205(,j)(1) of

2

the Social Security Act (42 U.S.C. 405(j)(1)) is

3

amended—

4

(i) by inserting after the first sentence

5

the following new sentence: "In the case of

6

an individual entitled to benefits based on

7

disability, if alcoholism or drug addiction is

8

a contributing factor material to the Sec-

9

retary's determination that the individual

10

is under a disability, certification of pay-

11

ment of such benefits to a representative

12

payee shall be deemed to serve the interest

13

of such individual under this title."; and

14

(ii) in the last sentence, by inserting

15

", if the interest of the individual under

16

this title would be served thereby," after

17

"alternative representative payee or".

18

(B) EFFECTIVE DATE.--—The amendments

19

made by subparagraph (A) shall apply with re-

20

spect to benefits for months beginning after

21

180 days after the date of the enactment of this

22

Act,
(C)

23

STUDY

REGARDING

FEASIBILITY,

24

COST, AND EQUITY OF REQUIRING REPRESENT-

25

ATIVE
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FICIABIES SUFFERING FROM ALCOHOLISM OR

2

DRUG ADDICTION.—

3

(i) STUDY.—As soon as practicable

4

after the date of the enactment of this Act,

5

the

6

ices shall conduct a study of the feasibility,

7

cost, and equity of requiring representative

8

payees for all individuals entitled to bene-

9

fits based on disability under title II or

10

XVI of the Social Security Act who suffer

11

from alcoholism or drug addiction, irre-

12

spective of whether the alcoholism or drug

13

addiction was material in any case to the

14

Secretary's determination of disability.

Secretary of Health and Human Serv-

15

(ii) REPORT.—NOt later than April 1,

16

1995, the Secretary shall transmit to the

17

Committee on Ways and Means of the

18

House of Representatives and the Commit-

19

tee on Finance of the Senate a report set-

20

ting forth the findings of• the Secretary

21

based on such Study. Such report shall in-

22

dude such recommendations for adminis-

23

trative or legislative changes as the Sec-

24

retary considers appropriate.
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2

(2) INCREASED RELIANCE ON PROFESSIONAL
REPRESENTATIVE PAYEES.—

3

(A) PREFERENCE REQUIRED FOR ORGANI-

4

ZATIONAL REPRESENTATiVE PAYEES.—SectiOn

5

205(j)(2)(C)

6

405(j)(2)(C)) is amended by adding at the end

7

the following new clause:

8

of

such

Act

(42

U.S.C.

"(v) In selecting under this paragraph any person to

9 serve as the representative payee for an individual entitled
10 to benefits based on disability, if alcoholism or drug addic11

tion is a contributing factor material to the Secretary's

12 determination that the individual is under a disability,
13 preference shall be given to community-based nonprofit so-

14 cial service agencies licensed or bonded by the State, or
15

State or local government agencies whose mission is to

16 carry out income maintenance, social service, or health
17 care-related activities.".
18

(B) AVAILABILITY OF PUBLIC AGENCIES

19

AND OTHER QUALIFIED ORGANIZATIONS TO

20

SERVE AS REPRESENTATIVE PAYEES.—Section

21

205(j)(4) of such Act (42 U.S.C. 405(j)(4)) is

22

amended—

23

(i) in subparagraph (A)(ii), by insert-

24

ing "($50.00 per month in the case of an

25

individual who is entitled to benefits based
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on disability if alcoholism or drug

2

tion is a contributing factor material to the

3

Secretary's determination that the individ-

4

ual is under a disability)" after "$25.00

5

per month"; and

addic-

(ii) in subparagraph (B)—

6
7

(I) by inserting "State or local

8

government agency whose mission is

9

to carry out income maintenance, so-

10

cial service, or health care-related ac-

11

tivities, or any" after "means any";

12

(II) by striking "representative

13

payee and which," and inserting "rep-

14

resentative payee, if such agency,";

15

and

16

(III) by striking ", and" at the

17

end of clause (ii) and inserting a pe-

18

nod.

19

(C) DEFINn'IoN.—Section 205(j) of such

20

Act (42 U.S.C. 405(j)) is amended by adding at

21

the end the following new paragraph:

22

"(7) For purposes of this subsection, the term 'bene-

23 fit based on disability' of an individual means a disability

24 insurance benefit of such individual under section 223 or
25 a child's, widow's, or widower's insurance benefit of such
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individual under section 202 based on such individual's

2 disability.".
3

(3) NONPAYMENT OR TERMINATION OF BENE-

4

FITS BY REASON OF NONCOMPLIANCE WITH TREAT-

5

MENT REQUIREMENTS.—

(A) IN GENERAL.—Section 225 of such

6
7

Act (42 U.S.C. 425) is amended—

(i) by striking the heading and insert-

8

ing the following:

9
10

"ADDITIONAL RULES RELATING TO BENEFITS BASED ON

11

DISABILITY

12

"Suspension of Benefits";

(ii) by inserting before subsection (b)

13

the following new heading:

14
15

"Continued Payments During Rehabilitation Program";

16

and

(iii) by adding at the end the follow-

17

ing new subsection:

18

19 "Nonpayment or Termination of Benefits for Failure to
20

Undergo Required Treatment for Alcoholism or

21

Drug Addiction

22

"(c)(1) Notwithstanding any other provision of this

23

title, in the case of any individual entitled to benefits

24 based on disability, if alcoholism or drug addiction is a
25 contributing factor material to the Secretary's determina-

26 tion. that such individual is under a disability and such
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individual is determined by the Secretary not to be in corn-

2 pliance with the requirements of this subsection for a
3 month, such benefits shall be suspended for a period corn-

4 mencing with such month and ending with the month pre5

ceding

the first month, after the determination of non-

6 compliance, in which such individual demonstrates that he

7 or she has reestablished and maintained compliance with

8 such requirements for the applicable period specified in

9 paragraph (3).
10

"(2)(A) An individual described in paragraph (1) is

11

in compliance with the requirements of this subsection for

12 a month if such individual in such month undergoes any

13 medical or psychological treatment that may be appro14 priate, for such individual's condition diagnosed as sub-

15 stance abuse or alcohol abuse and for the stage of such
16 individual's rehabilitation, at an institution or facility ap-

17 proved for purposes of this subsection by the Secretary,

18 and complies in such month with the terms, conditions,

19 and requirements of such treatment and with require20 ments imposed by the Secretary under paragraph (6).
21

"(B) An individual described in paragraph (1) shall

22 not be determined to be not in compliance with the re23 quirements of this subsection for a month if access by such

24 individual to such treatment is not reasonably available
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for that month, as determined under regulations of the

2 Secretary.
"(3) The applicable period specified in this paragraph

3

4is:
5

"(A) 2 consecutive months, in the case of a

6

first determination that an individual is not in corn-

7

pliance with the requirements of this subsection,

8

"(B) 3 consecutive months, in the case of the

9

second such determination with respect to the mdi-

10

vidual, and

11

"(C) 6 consecutive months, in the case of the

12

third or subsequent such determination with respect

13

to the individual.

14

"(4) In any case in which an individual's benefit is

15 suspended for a period of 12 consecutive months for fail-

16 ure to comply with treatment described in paragraph (2)
17 of this subsection, the month following such period shall
18 be deemed, for purposes of section 223(a)(1) or subsection
19

(d)(1)(G)(i), (e)(1), or (f)(1) of section 202 (as applica-

20 ble), as the termination month with respect to such entitle-

21 ment.
22

"(5)(A) Subject to subparagraph (B), monthly insur-

23 ance benefits under this title which would be payable to
24 any individual (other than the disabled individual to whom

25 benefits are not payable by reason of this subsection) on
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the basis of the wages and self-employment income of such

2 disabled individual but for the provisions of paragraph (1)
3 or (4), shall be payable as though such disabled individual

4 were receiving such benefits which are not payable under
5 this

subsection (and, in the case of a disabled individual

6 whose entitlement is terminated under paragraph (4), as
7 though such disabled individual's entitlement were not ter-

8 minated).
9

"(B) If the monthly insurance benefits of a disabled

10 individual referred to in subparagraph (A) are not payable

11 by reason of termination of entitlement under paragraph
12

(4), monthly insurance benefits which are payable to any

13 other individual on the basis of the wages and self-employ-

14 ment income of such disabled individual pursuant to sub-

15 paragraph (A) shall not be payable for any month after
16 2 years after the last month of such entitlement.
17

"(6) (A) The Secretary shall provide for the monitor-

18 ing and testing of all individuals who are receiving benefits

19 under this title and who as a condition of payment of such
20 benefits are required to be undergoing treatment and com21 plying with the terms, conditions, and requirements there-

22 of as described in paragraph (2)(A), in order to assure
23 such compliance and to determine the extent to which the

24 imposition of such requirements is contributing to the
25 achievement of the purposes of this title. The Secretary
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1

shall annually submit to the Congress a full and complete

2 report on the Secretary's activities under this paragraph.
3

"(B) The Secretary, in consultation with drug

and

4 alcohol treatment professionals, shall issue regulations—
5

"(i) defining appropriate treatment for alcohol-

6

ics and drug addicts who are subject to required

7

medical or psychological treatment under this sub-

8

section, and

9

"(ii) establishing guidelines to be used to review

10

and evaluate their compliance, including measures of

11

the progress of participants in such programs.

12

"(C)(i) For purposes of carrying out the require-

13 ments of subparagraphs (A) and (B), the Secretary shall

14 establish in each State a referral and monitoring agency
15 for such State.
16

"(ii) Each referral and monitoring agency for a State

17 shall—
18

"(I) identi1y appropriate placements, for mdi-

19

viduals residing in such State who are entitled to

20

benefits based on disability and with respect to

21

whom alcoholism or drug addiction is a contributing

22

factor material to the Secretary's determination that

23

they are under a disability, where they may obtain

24

treatment described in paragraph (2)(A),
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"(II) refer such individuals to such placements

1

2

for such treatment, and

3

"(III) monitor compliance with the require-

4

ments of paragraph (2)(A) by individuals who are

5

referred

6

promptly report failures to comply to the Secretary.

7

"(7) In the case of any individual who is entitled to

by the agency to such placements and

8 a benefit based on disability for any month, if alcoholism

9 or drug

addiction is a contributing factor material to the

10 Secretary's determination that the individual is under a
11

disability, payment of any past-due monthly insurance

12 benefits under this title to which such individual is entitled
13

shall be made in any month only to the extent that the

14 sum of—
15

16

"(A) the amount of such past-due benefit paid
in such month, and

17

"(B) the amount of any benefit for the preced-

18

ing month under such current entitlement which is

19

payable in such month,

20 does not exceed 200 percent of the amount of such benefit
21

22

for the preceding month.

"(8) For purposes of this subsection, the term 'bene-

23 fit based on disability' of an individual means a disability

24 insurance benefit of such individual under section 223 or
25 a child's, widow's, or widower's insurance benefit of such
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individual under section 202 based on the disability of

2 such individual.".
3

(B) PRESERVATION OF MEDICARE BENE-

4

FITS.—Section 226 of such Act (42 U.s.c.

5

426)

6

lowing:

7

is amended by adding at the end the fol-

"(i) For purposes of this section, each person whose

8 benefit for any month is not payable by reason of para9 graph (1) of section 225(c) (and is not terminated by rea-

10 son of paragraph (4) of section 225(c)) shall be treated
11

as entitled to such benefit for such month if such person

12 would be entitled to such benefit for such month in the
13 absence of such section.".
14

(C) EFFECTIVE DATE.—The amendments

15

made by this paragraph (other than section

16

225(c)(6)(c) of the 5ocial 5ecurity Act added

17

by this paragraph) shall apply with respect to

18

benefits based on disability (as defined in sec-

19

tion 225(c)(8) of the 5ocial Security Act, added

20

by this section) of individuals becoming eligible

21

for such benefits after 180 days after the date

22

of the enactment of this Act. For purposes of

23

determining eligibility for benefits under this

24

subparagraph, the rules applicable in determin-

25

ing eligibility under section 215(a)(3)(B)(ii) of
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the Social Security Act shall apply. Section

2

225(c)(6)(C) of the Social Security Act shall

3

take effect 180 days after the date of the enact-

4

ment of this Act.

5

(4) IRRELEVANCE OF LEGALITY OF SERVICES

6

PERFORMED IN DETERMINING SUBSTANTIAL GAIN-

7

FUL ACTiVITY.—

(A) IN GENERAL.—Section 223(d)(4) of

8

such

9

Act (42 U.S.C. 423(d)(4)) is amended—

10

(i) by inserting "(A)" after "(4)"; and

11

(ii) by adding at the end the following
new subparagraph:

12
13

"(B) In determining under subparagraph (A) when

14 services performed or earnings derived from services dem-

15 onstrate an individual's ability to engage in substantial
16 gainful activity, the Secretary apply the criteria described

17 in subparagraph (A) with respect to services performed
18 by any individual without regard to the legality of such
19 services.".
20

(B) EFFECTIVE DATE.—The amendments

21

made by this paragraph shall take effect on the

22

date of the enactment of this Act.

23

(b) AMENDMENTS RELATING TO SUPPLEMENTAL SE-

24 CURITY INCOME BENEFITS UNDER TITLE XVI OF THE
25 SOCIAL SECURITY ACT.—

.
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1

2

(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTAT1VE PAYEES.—

(A) IN GENERAL.—Section 1631(a)(2)(A)

3

the

Social

Security

4

of

5

1383(a)(2)(A)) is amended—

Act

(42

U.s.c.

6

(i) in clause (ii), by adding at the end

7

the following: "In the case of an individual

8

entitled to benefits under this title by rea-

9

son of disability, if alcoholism or drug ad-

10

diction is a contributing factor material to

11

the 5ecretary's determination that the in-

12

dividual is disabled, the payment of such

13

benefits to a representative payee shall be

14

deemed to serve the interest of such mdi-

15

vidual under this title."; and

16

(ii) in clause (iii), by striking "to the

17

individual or eligible spouse or to an alter-

18

native representative payee of the individ-

19

ual or eligible spouse" and inserting "to an

20

alternative representative payee of the mdi-

21

vidual or eligible spouse or, if the interest

22

of the individual under this title would be

23

served thereby, to the individual or eligible

24

spouse".
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(B) EFFECTWE DATE.—The amendments

2

made by subparagraph (A) shall apply with re-

3

spect to benefits for months beginning after

4

180 days after the date of the enactment of this

5

Act.

6

(2) INCREASED RELIANCE ON PROFESSIONAL

7

REPRESENTATWE PAYEES.—

8

(A) PREFERENCE REQUIRED FOR ORGANI-

9

ZATIONAL REPRESENTATWE PAYEES.—Section

10

1631(a)(2)(B)

11

1383(a)(2)(B)) is amended—

12

(i)

of

by

such

Act

redesignating

(42

clauses

U.S.C.

(vii)

13

through (xii) as clauses (viii) through

14

(xiii), respectively;

(ii) by inserting after clause (vi) the

15

following:

16
17

"(vii) In selecting under this subparagraph any per-

18 son to serve as the representative payee for an individual
19 entitled to benefits under this title by reason of disability,
20 if alcoholism or drug addiction is a contributing factor ma21

terial to the Secretary's determination that the individual

22 is disabled, preference shall be given to community-based
23 nonprofit social service agencies licensed or bonded by the

24 State, or State or local government agencies whose mis-
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sion is to carry out income maintenance, social service,

2 or health care-related activities.";
(iii)

3

in clause (viii) (as so redesig-

4

nated), by striking "clause (viii)" and in-

5

serting "clause (ix)";
(iv) in clause (ix) (as so redesignated),

6

by striking "(vii)" and inserting "(viii)";

7

(v)

8

in clause (xiii) (as so redesig-

nated)—

9

(I) by striking "(xi)" and insert-.

10

ing "(xii)"; and

11

(II) by striking "(x)" and insert-

12

ing "(xi)".

13

14

(B) AVAILABILITY OF PUBLIC AGENCIES

15

AND OTHER QUALIFIED ORGANIZATIONS TO

16

SERVE AS REPRESENTATiVE PAYEES.—Section

17

1631(a)(2)(D)

18

1383(a)(2)(D)) is amended—
(i)

19

of

such

Act

in clause (i)(II),

(42

U.s.c.

by inserting

20

"($50.00 per month in the case of an mdi-

21

vidual who is entitled to benefits under this

22

title by reason of disability if alcoholism or

23

drug addiction is a contributing factor ma-

24

terial to the Secretary's determination that
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the individual is disabled)" after "$25.00

2

per month"; and
(ii) in clause (ii)—

3

4

(I) by inserting "State or

5

government agency whose mission is

6

to cariy out income maintenance, so-

7

cial service, or health care-related ac-

8

tivities, or any" after "means any";

local

(II) by inserting a comma after

9

"service agency";

10

(III) by adding "and" at the end

11

of subelause (I); and

12

(IV) in subclause (II)—

13

(aa) by adding "and" at the

14

endofitem(aa);

15

16

(bb) by striking "; and" at

17

the end of item (bb) and insert-

18

ing a period; and
(cc) by striking item (cc).

19

20

(3) NONPAYMENT OR TERMINATION OF BENE-

21

FITS BY REASON OF CONTINUED SUBSTANCE ABUSE

22

OR ALCOHOL ABUSE.—

23

(A) IN GENERAL.—Section 1611(e)(3) of

24

such Act (42 U.S.C. 1382(e)(3)), is amended

25

by redesignating subparagraph (B) as subpara-
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graph (C) and by inserting after subparagraph

2

(A) the following:

3

"(B)(i) Notwithstanding any other provision of this

4 title, in the case of any individual entitled to benefits
5 under this title solely by reason of disability, if alcoholism

6 or drug

addiction is a contributing factor material to the

7 Secretary's determination that such individual is disabled

8 and such individual is determined by the Secretary not
9 to be in compliance with the requirements of this subpara-

10 graph for a month, such benefits shall be suspended for
11

a period commencing with such month and ending with

12 the month preceding the first month, after the determina13

tion of noncompliance, in which such individual dem-

14 onstrates that he or she has reestablished and maintained
15 compliance with such requirements for the applicable pe16 nod specified in clause (iii).
17

"(ii)(I) An individual described in clause (i) is in com-

18 pliance with the requirements of this subparagraph for a
19 month if the individual in such month undergoes any med-

20 ical or psychological treatment that may be appropriate,
21

for the individual's condition diagnosed as substance

22 abuse or alcohol abuse and for the stage of the individual's

23 rehabilitation, at an institution or facility approved for
24 purposes of this subparagraph by the Secretary, and corn-

25 plies in such month with the terms, conditions, and re'HR 4277 IH

51
1

quirements of such treatment and with requirements im-

2 posed by the Secretary under subparagraph (C).

"(II) An individual described in clause (i) shall not

3

4 be determined to be not in compliance with the require5

ments

of this subparagraph for a month if access by such

6 individual to such treatment is not reasonably available
7 for the month, as determined under regulations of the Sec-

8 retary.
"(iii) The applicable period specified in this clause

9

10 is—
11

"(I) 2 consecutive months, in the case of a 1st

12

determination that an individual is not in compliance

13

with the requirements of this subparagraph;

14

"(II) 3 consecutive months, in the case of the

15

2nd such determination with respect to the individ-

16

ual; or

17

"(III) 6 consecutive months, in the case of the

18

3rd or subsequent such determination with respect

19

to the individual.

20

"(iv) An individual shall not be an eligible individual

21

for purposes of this title for the 12-month period that be-

22 gins with the end of any period of 12 consecutive months

23 for which the benefits of the individual under this title
24 have been suspended by reason of this subparagraph.
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"(v)(I) The Secretary shall not, in a month, pay to

2 an individual described in clause (i) benefits under this
3

title the payment of which is past due, in an amount that

4 exceeds the amount of benefits under this title which are
5 payable

to the individual for the month and the payment

6 of which is not past due.
7

"(II) As used in subclause (I) of this clause, the term

8

'benefits under this title' includes supplementary pay-

9 ments of the type described in section 1616(a) and pay10 ments pursuant to an agreement entered into under sec11

tion 212(a) of Public Law 93—66.".

12

(B) REFERRAL, MONITORING, AND TREAT-

13

MENT.—Section 1611(e)(3)(C) of such Act (42

14

U.S.C. 1382(e)(3)(C)), as so designated by the

15

amendment made by subparagraph (A) of this

16

paragraph, is amended—

17

(i) by inserting "(i)" after "(C)"; and

18

(ii) by adding after and below the end
following:

19

20
21

"(ii) The Secretary, in consultation with drug and alcohol treatment professionals, shall issue regulations—

22

"(I) defining appropriate treatment for alcohol-

23

ics and drug addicts who are subject to required

24

medical or psychological treatment under this sub-

25

paragraph; and
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"(II) establishing guidelines to be used to re-

2

view and evaluate their compliance, including meas-

3

ures of the progress of participants in such pro-

4

grams.

5

"(iii)(I) For purposes of carrying out the require-

6 ments of clauses (i) and (ii), the Secretary shall establish
7

in each State a referral and monitoring agency for the

8

State.

9

"(II) Each referral and monitoring agency for a State

10 shall—
11

"(aa) identify appropriate placements, for mdi-

12

viduals residing in the State who are entitled to ben-

13

efits under this title by reason of disability and with

14

respect to whom alcoholism or drug addiction is a

15

contributing factor material to the Secretary's deter-

16

mination that they are disabled, where they may ob-

17

tam

18
19

treatment described in subparagraph (B)(ii)(I);
"(bb) refer such individuals to such placements

for such treatment; and

20

"(cc) monitor compliance with the requirements

21

of subparagraph (B) by individuals who are referred

22

by the agency to such placements, and promptly re-

23

port to the Secretary any failure to comply with

24

such requirements.".
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(C) PRESERVATION OF MEDICAID BENE-

2

FITS.—Section 1634 of such Act (42 U.S.C.

3

13283c) is amended by adding at the end the

4

following:

5

"(e) Each person to whom benefits under this title

6 by reason of disability are not payable for any month sole7

ly by reason of section 1611(j) shall be treated, for pur-

8 poses of title XIX, as receiving benefits under this title
9 for such month.".
10

(D) CONFORMING AMENDMENTS.—Section

11

1611(e)(3) of such Act (42 U.S.C. 1382(e)(3)),

12

as amended by subparagraphs (A) and (B) of

13

this paragraph, is amended—
(i)

14

"(B)" and insertng "(C)"; and

15

(ii) in subparagraph (C), by inserting

16

"or (B)" after "(A)".

17

18

19

in subparagraph (A), by striking

(4) IRRELEVANCE OF LEGALITY OF SUBSTANTIAL GAINFUL ACTIVTTY.—

20

(A) IN GENERAL.—Section 1614 of such

21

Act (42 U.S.C. 1382c) is amended by adding at

22

the end the following:

23

"(g) The Secretary shall make determinations under

24 this title with respect to substantial gainful activity, with25 out regard to the legality of the activity.".
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(B) EFFECTWE DATE.—The amendment

2

made by subparagraph (A) shall take effect on

3

the date of the enactment of this Act.

4

(c) EFFECTWE DATE.—The amendments made by

5 the

preceding provisions of this section shall apply to bene-

6 fits payable for months beginning 180 or more days after

7 the date of the enactment of this Act.
8

(d) DEMONSTRATION PROJECTS.—

9

(1) IN GENERAL.—The Secretary of Health and

10

Human Services shall develop and carry out dem-

11

onstration projects designed to explore innovative re-

12

ferral, monitoring, and treatment approaches with

13

respect to—

14

(A) individuals who are entitled to disabil-

15

ity insurance benefits or child's, widow's, or

16

widower's insurance benefits based on disability

17

under title II of the Social Security Act, and

18

(B) individuals who are eligible for supple-

19

mental security income benefits under title XVI

20

of such Act based solely on disability,

21

in cases in which alcoholism or drug addiction is a

22

contributing factor material to the Secretary's deter-

23

mination that individuals are under a disability.

24

(2) ScoPE.—The demonstration projects devel-

25

oped under paragraph (1) shall be of sufficient scope
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and shall be carried out on a wide enough scale to

2

permit a thorough evaluation of the alternative ap-

3

proaches under consideration while giving assurance

4

that the results derived from the projects will obtain

5

generally in the operation of the programs involved

6

without committing such programs to the adoption

7

of any particular system either locally or nationally.

8

(3) FINAL REPORT.—The Secretary shall sub-

9

mit to the Committee on Ways and Means of the

10

House of Representatives and the Committee on Fi-

11

nance of the Senate no later than December 31,

12

1997, a final report on the demonstration projects

13

carried out under this subsection, together with any

14

related data and materials which the Secretary may

15

consider appropriate. The authority under this sec-

16

tion shall terminate upon the transmittal of such

17

final report.

18 SEC. 202. CONTINUING DISABILITY REVIEW ACCOUNT.
19

(a) IN GENERi.—Section 201 of the Social Security

20 Act (42 U.S.C. 401) is amended by adding at the end the
21 following new subsection:

22

"(n)(1) There is hereby created in the Federal Dis-

23 ability Insurance Trust Fund a Continuing Disability Re-

24 view Account (hereinafter in this subsection referred to as
25 the 'Account'). The Account shall. consist of such amounts
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as may be transferred to it under this subsection. The bal-

2 ance in the Account shall be available solely for expendi-

3 tures certified under paragraph (3).
4

"(2)(A) Not later than September 1 of each calendar

5 year,

the Secretary shall—

6

"(i) estimate the present value of savings to the

7

Federal Old-Age and Survivors Insurance Trust

8

Fund and the Federal Disability Insurance Trust

9

Fund which will accrue for all years as a result of

10

the cessation of benefit payments during the fiscal

11

year ending on September 30 of the prior calendar

12

year based on continuing disability reviews carried

13

out pursuant to the requirements of section 221(i)

14

during or prior to such fiscal year,

15

"(ii) determine the portion of such estimate at-

16

tributable to each of the Trust Funds described in

17

clause (i), and

18

"(iii) certify the amount of such estimate and

19

such portion to the Managing Trustee of the Trust

20

Funds.

21

"(B) Upon receipt of certification by the Secretary

22 under subparagraph (A), the Managing Trustee shall
23 transfer to the Account from amounts otherwise in each
24 of the Trust Funds an amount equal to—
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"(1)

1

for calendar years 1995 and 1996, 100

2

percent of the the portion of the estimated savings

3

computed under subparagraph (A) (i), attributable to

4

the Trust Fund (as certified under subparagraph

5

(A)(iii)), and

"(ii) for subsequent calendar years, the lesser

6
7

of—

"(I) 50 percent of the portion of the esti-

8

9

mated savings so certified, or

10

"(II) the difference (not less than $0) de-

11

rived by subtracting the balance in the Account

12

as of the end of the prior calendar year referred

13

to in subparagraph (A)(i) from the portion of

14

the estimated savings so certified.

15

"(3) (A) Not later than September 15 of each cal-

16 endar year, the Secretary shall—
17

"(i) estimate the total amount of expenditures

18

which will be necessary to carry out continuing dis-

19

ability reviews required under section 221(i) during

20

the fiscal year beginning on October 1 of such cal-

21

endar year, and

22

"(ii) certify such estimated amount to the Man-

23

aging Trustee of the Trust Funds.

24

"(B) The expenditures referred to in subparagraph

25 (A)(i) shall include, but not be limited to, the cost of staff-
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ing, training, purchase of medical and other evidence, and

2 processing related to appeals (including appeal hearings)
3 and. to overpayments.

4

"(C) To the extent of available funds in the Account,

5

and prior to any action thereon by the General Accounting

6 Office, the Managing Trustee shall, upon the commence7 ment of each fiscal year, make available to the Secretary
8 from the Account an amount equal the total of estimated

9 expenditures for such fiscal year described in subpara10 graph (A)(i) as certified under subparagraph (A)(ii).
11

"(D) The Secretary shall use funds made available

12 pursuant to this paragraph solely for the purpose of carry-

13 ing out continuing disability reviews required under sec-

14 tion22l(i).".
15

(b)

CONFORMING

AMENDMENT.—Section

16 201(g)(1)(A) of such Act (42 U.S.C. .401(g)(1)(A)) is

17 amended in the last sentence by inserting "(other than
18 expenditures from available funds in the Continuing Dis19

ability Review Account in the Federal Disability Insurance

20 Trust Fund made pursuiI Lu subsection (n))" after "is
21

22

responsible".
(c) ArmmAr. REPORT.—Section 22 1(i)(3) of such Act

23 (42 U.S.C. 421(i)(3)) is amended—
24
25

(1) by striking "and the number" and inserting
"the number";
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2

(2) by striking the period at the end and inserting a comma; and

3

(3) by adding at the end the following: "and a

4

final accounting of amounts transferred to the Con-

5

tinuing Disability Review Account in the Federal

6

Disability Insurance Trust Fund during the year,

7

the amount made available from such Account dur-

8

ing such year for continuing disability reviews, and

9

expenditures for continuing disability reviews made

10

during the year, including a comparison of such

11

number of reviews with the estimated number of re-

12

views upon which the estimate of such expenditures

13

was made under section 201(n)(3).".

14 SEC. 203. ISSUANCE OF PHYSICAL DOCUMENTS IN THE
15

FORM OF BONDS, NOTES, OR CERTIFICATES

16

TO THE SOCIAL SECURITY TRUST FUNDS.

17

(a) REQUIREMENT THAT OBLIGATIONS ISSUED TO

18 THE OASDI TRUST FUrsmS BE EVIDENCED BY PAPER
19 INSTRUMENTS IN THE FORM OF BONDS, NOTES, OR CER-

20 TIFICATES OF INDEBTEDNESS SETTING FORTH THEIR
21

TERMS.—Section 201(d) of the Social Security Act (42

22 U.S.C. 401(d)) is amended by inserting after the fifth sen23 tence the following new sentence: "Each obligation issued

24 for purchase by the Trust Funds under this subsection
25 shall be evidenced by a paper instrument in the form of
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a bond, note, or certificate of indebtedness issued by the

2 Secretary of the Treasury setting forth the principal
3 amount, date of maturity, and interest rate of the obliga-

4 tion, and stating on its face that the obligation shall be

5 incontestable in the hands of the Trust Fund to which
6

it is issued, that the obligation is supported by the full

7 faith and credit of the United States, and that the United

8 States is pledged to the payment of the obligation with
9 respect to both principal and interest.".
10

(b) PAYMENT TO THE OASDI TRUST FUNDS FROM

11 THE GENERAL FUND OF THE TREASURY OF INTEREST
12 ON OBLIGATIONS, AND OF PROCEEDS FROM THE SALE OR

13 REDEMPTION OF OBLIGATIONS, REQUIRED TO BE IN THE

14 FORM OF CHECKS.—Section 201(f) of such Act (42
15 U.S.C. 401(f)) is amended by adding at the end the follow-

16 ing new sentence: "Payment from the general fund of the

17 the Treasury to either of the Trust Funds of any such
18

interest or proceeds shall be in the form of paper checks

19 drawn on such general fund to the order of such Trust

20 Fund.".
21

(c) EFFECTIVE DATE.—

22

(1) IN GENERAL.—The amendments made by

23

this section shall apply with respect to obligations is-

24

sued, and payments made, after 60 days after the

25

date of the enactment of this Act.
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(2)

1

TREATMENT OF OUTSTANDING OBLIGA-

2

TIONS.—Not later than 60 days after the date of the

3

enactment of this Act, the Secretary of the Treasury

4

shall issue to the Federal Old-Age and Survivors In-

5

surance

6

ance Trust Fund, as applicable, a paper instrument,

7

in the form of a bond, note, or certificate of indebt-

8

edness, for' each obligation which has been issued to

9

the Trust Fund under section 201(d) of the Social

10

Security Act and which is outstanding as of such

11

date. Each such document shall set forth the prin-

12

cipal amount, date of maturity, and interest rate of

13

the obligation, and shall state on its face that the

14

obligation shall be incontestable in the hands of the

15

Trust Fund to which it was issued, that the obliga-

16

tion is supported by the full faith and credit of the

17

United States, and that the United States is pledged

18

to the payment of the obligation with respect to both

19

principal and interest.

Trust Fund or the Federal Disability Insur-

20 SEC. 204. EXPLICIT REQUIREMENTS FOR MAINTENANCE OF
21

TELEPHONE ACCESS TO LOCAL OFFICES OF

22

THE SOCIAL SECURITY ADMINISTRATION.

23

(a) MAINTENANCE OF SERVICE TO Loc OF-

24 FICES.—
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(1) IN GENEItAii.—Sectjon 5110(a) of the Om-

2

nibus Budget Reconciliation Act of 1990 (104 Stat.

3

1388—272) is amended by adding at the end the fol-

4

lowing new sentence: "In carrying out the require-

5

ments of the preceding sentence, the Secretary shall

6

reestablish and maintain in service at least the same

7

number of telephone lines to each such local office

8

as was in place as of such date, including telephone

9

sets for connections to such lines.".

10

(2)

EFFECTIVE

DATE.—The

Secretary

of

11

Health and Human Services shall ensure that the

12

requirements of the amendment made by paragraph

13

(1) are carried out no later than 90 days after the

14

date of the enactment of this Act.

15

(3) GAO REPORT.—The Comptroller General of

16

the United States shall make an independent deter-

17

mination of the number of telephone lines to each

18

local office of the Social Security Administration

19

which are in place as of 90 days after the enactment

20

of this Act and shall report his findings to the Com-

21

mittee on Ways and Means of the House of Rep-

22

resentatives and the Committee on Finance of the

23

Senate no later than 150 days after the date of the

24

enactment of this Act.
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(b)

1

MAINTENANCE OF TOLL-FREE TELEPHONE

2 NuMBER SERVIcE.—The Secretary of Health and Human
3

Services shall ensure that toll-free telephone service pro-

4 vided by the Social Security Administration is maintained
5 at

a level which is at least equal to that in effect on the

6 date of the enactment of this Act.
7 SEC. 205. EXPANSION OF STATE OPTION TO EXCLUDE
8

SERVICE OF ELECTION OFFICIALS OR ELEC-

9

TION WORKERS FROM COVERAGE.

10

(a) LIMITATION ON MANDATORY CovERAGE OF

11 STATE ELECTION OFFICIALS ANI) ELECTION WORKERS
12 WITHOUT STATE RETIREMENT SYSTEM.—
13

(1) AMENDMENT TO SOCIAL SECURITY ACT.—

14

Section 210(a)(7)(F)(iv) of the Social Security Act

15

(42 U.S.C. 410(a)(7)(F)(iv)) (as amended by section

16

11332(a) of the Omnibus Budget Reconciliation Act

17

of 1990) is amended by striking "$100" and insert-

18

ing "$1,000 with respect to service performed dur-

19

ing 1995, and the adjusted amount determined

20

under section 218(c)(8)(B) for any subsequent year

21

with respect to service performed during such subse-

22

quent year".

23

(2)

AMENDMENT

TO

FICA.—Section

24

3121(b)(7)(F)(iv) of the Internal Revenue Code of

25

1986 (as amended by section 11332(b) of the 0mm-
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1

bus Budget Reconciliation Act of 1990) is amended

2

by striking "$100" and inserting "$1,000 with re-

3

spect to service performed during 1995, and the

4

adjusted

5

218(c)(8)(B) of the Social Security Act for any sub-

6

sequent year with respect to service performed dur-

7

ing such subsequent year".

8

(b) CONFORMING AMENDMENTS RELATING TO MED-

amount

determined

under

section

9 ICARE QUALIFIED GOVERNMENT EMPLOYMENT.—
10

(1) AMENDMENT TO SOCIAL SECURITY ACT.—

11

Section 210(p)(2)(E) of the Social Security Act (42

12

U.S.C.

13

"$100" and inserting "$1,000 with respect to serv-

14

ice performed during 1995, and the adjusted amount

15

determined under section 218(c)(8)(B) for any sub-

16

sequent year with respect to service performed dur-

17

ing such subsequent year".

18

(2)

410(p)(2)(E))

is

AMENDMENT

amended

TO

by

striking

FICA.—Section

19

3121(u)(2)(B)(ii)(V) of the Internal Revenue Code

20

of 1986 is amended by striking "$100" and insert-

21

ing "$1,000 with respect to service performed dur-

22

ing 1995, and the adjusted amount determined

23

under section 218(c)(8)(B) of the Social Security

24

Act for any subsequent year with respect to service

25

performed during such subsequent year".
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1

(c) AUTHORITY FOR STATES To MODIFY COVERAGE

2 AGREEMENTS WITH RESPECT TO ELECTION OFFIcIuS

3 AND ELECTION WORKERS.—Section 218(c)(8) of the So-

4 cial Security Act (42 U.S.C. 418(c)(8)) is amended—
(1)

5

6

by striking "on or after January 1, 1968,"

and inserting "at any time";

7

(2) by striking "$100" and inserting "$1,000

8

with respect to service performed during 1995, and

9

the adjusted amount determined under subpara-

10

graph (B) for any subsequent year with respect to

11

service performed during such subsequent year";

12

and

13

(3) by striking the last sentence and inserting

14

the following new sentence: "Any modification of an

15

agreement pursuant to this paragraph shall be effec-

16

tive with respect to services performed in and after

17

the calendar year in which the modification is mailed

18

or delivered by other means to the Secretary.".

19

(d)

INDEXATION OF Ex1iPT AMOUNT.—Section

20 218(c)(8) of such Act (as amended by subsection (c)) is
21

further amended—

22

(1) by inserting "(A)" after "(8)"; and

23

(2) by adding at the end the following new sub-

24

paragraph:
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1

"(B) For each year after 1995, the Secretary shall

2 adjust the amount referred to in subparagraph (A) at the

3 same time and in the same manner as is provided under
4 section 215(a)(1)(B)(ii) with respect to the amounts re5

ferred to in section 215(a)(1)(B)(i), except that—

6

"(i) for purposes of this subparagraph, 1993

7

shall be substituted for the calendar year referred to

8

in section 215(a)(1)(B)(ii)(II), and

9

"(ii) such amount as so adjusted, if not a mul-

10

tiple of $100, shall be rounded to the next higher

11

multiple of $100 where such amount is a multiple of

12

$50 and to the nearest multiple of $100 in any other

13

case.

14 The Secretary shall determine and publish in the Federal
15 Register each adjusted amount determined under this sub-

16 paragraph not later than November 1 preceding the year
17
18

for which the adjustment is made.".

(e) EFFECTIVE DATE.—The amendments made by

19 subsections (a), (b), and (c) shall apply with respect to
20 service performed on or after January 1, 1995.
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1

SEC. 206. USE OF SOCIAL SECURITY NUMBERS BY STATES

2

AND LOCAL GOVERNMENTS AND FEDERAL

3

DISTRICT COURTS FOR JURY SELECTION

4

PURPOSES.

5

(a) IN GET au.—Section 205(c)(2) of the Social

6 Security Act (42 U.S.C. 405(c)(2)) is amended—
7

(1) in subparagraph (B)(i), by striking "(E)" in

8

the matter preceding subclause (I) and inserting

9

"(F)";

10

(2) by redesignating subparagraphs (E) and

11

(F) as subparagraphs (F) and (G), respectively; and

12

(3) by inserting after subparagraph (D) the fol-

13

lowing:

14

"(E)(i) It is the policy of the United States that—

15

"(I) any State (or any political subdivision of a

16

State) may utilize the social security account num-

17

bers issued by the Secretary for the additional pur-

18

poses described in clause (ii) if such numbers have

19

been collected and are otherwise utilized by such

20

State (or political subdivision) in accordance with

21

applicable law, and

22

"(II) any district court of the United States

23

may use, for such additional purposes, any such so-

24

cial security account numbers which have been so

25

collected and are, so utilized by any State.
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1

"(ii) The additional purposes described in this clause

2 are the following:
3

"(I) identifying duplicate names of individuals

4

on master lists used for jury selection purposes, and

5

"(II) identi1ying on such master lists those mdi-

6

viduals who are ineligible to serve on a jury by rea-

7

son of their conviction of a felony.

8

"(iii) To the extent that any provision of Federal law

9 enacted before the date of the enactment of this subpara-

10 graph is inconsistent with the policy set forth in clause
11

(i), such provision shall, on and after that date, be null,

12 void, and of no effect.
13

"(iv) For purposes of this subparagraph, the term

14

'State' has the meaning such term has in subparagraph

15

(D).".

16

(b) EFFECTWE DATE.—The amendments made by

17 subsection (a) shall take effect on the date of the enact18 ment of this Act.
19 SEC. 207. AUTHORIZATION FOR ALL STATES TO EXTEND

20

COVERAGE TO STATE AND LOCAL POLICE-

21

MEN AND FIREMEN UNDER EXISTING COY-

22

ERAGE AGREEMENTS.

23

(a) IN GENERAL.—Section 2 18(1) of the Social Secu-

24 rity Act (42 U.S.C. 418(1)) is amended—
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1

(1) in paragraph (1), by striking "(1)" after

2

"(1)", and by striking "the State or' and all that fol-

3

lows through "prior to the date of enactment of this

4

subsection" and inserting "a State entered into pur-

5

suant to this section"; and
(2) by striking paragraph (2).

6
(b)

7

CONFORMING

AMENDMENT.—Section

8 218(d)(8)(D) of such Act (42 U.S.C. 418(d)(8)(D)) is
9 amended by striking "agreements with the States named
10 in" and inserting "State agreements modified as provided
11

in".

12

(c) EFFECTIVE DATE.—The amendments made by

13

this section shall apply with respect to modifications filed

14 by States after the date of the enactment of this Act.
15 SEC. 208. LIMITED EXEMPTION FOR CANADIAN MINISTERS
16

FROM CERTAIN SELF-EMPLOYMENT TAX LI-

17

ABILITY.

18

(a) IN GENE1L.—Notwithstanding any other provi-

19 sion of law, if—
20

(1) an individual performed services described

21

in section 1402(c)(4) of the Internal Revenue Code

22

of 1986 which are subject to tax under section 1401

23

of such Code,

24

(2) such services were performed in Canada at

25

a time when no agreement between the United
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States and Canada pursuant to section 233 of the

2

Social Security Act was in effect, and

3

(3) such individual was required to pay con-

4

tributions on the earnings from such services under

5

the social insurance system of Canada,

6 then such individual may file a certificate under this sec-

7 tion in such form and manner, and with such official, as

8 may be prescribed in regulations issued under chapter 2
9 of such Code. Upon the filing of such certificate, notwith10 standing any judgment which has been entered to the con11

trary, such individual shall be exempt from payment of

12 such tax with respect to services described in paragraphs
13

(1) and (2) and from any penalties or interest for failure

14 to pay such tax or to file a self-employment tax return
15 as required under section 6017 of such Code.
16

(b) PERIOD FOR FILING.—A certificate referred to

17 in subsection (a) may be filed only during the 180-day
18 period commencing with the date on which the regulations

19 referred to in subsection (a) are issued.
20

(c) TAxABLE YEARS AFFECTED BY CERTIFICATE.—

21 A certificate referred to in subsection (a) shall be effective

22 for taxable years ending after December 31, 1978, and
23 before January 1, 1985.
24

(d) RESTRICTION ON CREDITING OF EXEMPT SELF-

25 EMPLOYMENT INCOME.—In any case in which an individ-
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1

ual is exempt under this section from paying a tax im-

2 posed under section 1401 of the Internal Revenue Code
3

of 1986, any income on which such tax would have been

4 imposed but for such exemption shall not constitute self5 employment income under section 211(b) of the Social Se-

6 curity Act (42 U.S.C. 411(b)), and, if such individual's
7 primary insurance amount has been determined under sec8

tion 215 of such Act (42 U.S.C. 415), notwithstanding

9 section 215(f)(1) of such Act, the Secretary of Health and

10 Human Services shall recompute such primary insurance

11 amount so as to take into account the provisions of this
12 subsection. The recomputation under this subsection shall

13 be effective with respect to benefits for months following
14 approval of the certificate of exemption.
15 SEC. 209. EXCLUSION OF TOTALIZATION BENEFITS FROM
16

THE APPLICATION OF THE WINDFALL ELIMI-

17

NATION PROVISION.

18

(a) IN GENERAL.—Section 215(a)(7) of the Social

19 Security Act (42 U.S.C. 415(a)(7)) is amended—
20

(1) in subparagraph (A), by striking "but ex-

21

cluding" and all that follows through "1937" and

22

inserting "but excluding (I) a payment under the

23

Railroad Retirement Act of 1974 or 1937, and (II)

24

a payment by a social security system of a foreign

25

country based on an agreement concluded between
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1

the United States and such foreign country pursuant

2

to section 233"; and

3

(2) in subparagraph (E), by inserting after "in

4

the case of an individual" the following: "whose eli-

5

gibility for old-age or disability insurance benefits is

6

based on an agreement concluded pursuant to sec-

7

tion 233 or an individual".

8

(b) CONFORMING AMENDMENT RELATING TO BENE-

9 FITS UNDER 1939 ACT.—Section 215(d)(3) of such Act
10 (42 U.S.C. 415(d)(3)) is amended by striking "but exclud11

ing" and all that follows through "1937" and inserting

12 "but excluding (I) a payment under the Railroad Retire13 ment Act of 1974 or 1937, and (II) a payment by a social

14 security system of a foreign country based on an agree15 ment concluded between the United States and such for16 eign country pursuant to section 233".
17

(c) EFFECTWE DATE.—The amendments made by

18

this section shall apply (notwithstanding section 215(f)(1)

19 of the Social Security Act (42 U.S.C. 415(f)(1))) with re-

20 spect to benefits payable for months after January 1995.
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SEC. 210. EXCLUSION OF MiLITARY RESERVISTS FROM AP.

2

PUCATION OF THE GOVERNMENT PENSION

3

OFFSET AND WINDFALL ELIMINATION PROW.

4

SIONS.

5

(a) ExcLusIoN FROM GOVERNMENT PENSION On-

6 SET PROVISIONS.—Subsections (b)(4), (c)(2), (e)(7),
7 (f)(2), and (g)(4) of section 202 of the Social Security Act

8 (42 U.s.c. 402 (b)(4), (c)(2), (e)(7), (f)(2), and (g)(4))
9 are each amended—

(1) in subparagraph (A)(ii), by striking "unless

10
11

subparagraph (B) applies.";

12

(2) in subparagraph (A), by striking "The" in

13

the matter following clause (ii) and inserting "unless

14

subparagraph (B) applies. The"; and

15

(3) in subparagraph (B), by redesignating the

16

existing matter as clause (ii), and by inserting before

17

such clause (ii) (as so redesignated) the following:

18

"(B)(i) Subparagraph (A)(i) shall not apply with re-

19 spect to monthly periodic benefits based wholly on service

20 as a member of a uniformed service (as defined in section

21 210(m)).".
22

(b)

EXCLUSION FROM WINDFALL ELIMINATION

23 PR0vISI0NS.—Section 215(a)(7)(A) of such Aèt (as

24 amended by section 2 10(a) of this Act) and section
25 215(d)(3) of such Act (as amended by section 210(b) of

26 this Act) are each further amei1'1'
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.1

(1) by striking "and" before "(II)"; and

2

(2) by striking "section 233" and inserting

3

"section 233, and (III) a payment based wholly on

4

service as a member of a uniformed service (as de-

5

fined in section 210(m))".

6

(c) EFFECTIVE DATE.—The amendments made by

7 this section shall apply (notwithstanding section 215(f) of
8

the Social Security Act) with respect to benefits payable

9 for months after January 1995.

10 SEC. 211. REPEAL OF THE FACILITY-OF-PAYMENT PROW11

12

SION.

(a) REPEAL OF RULE PRECLUDING REDISTRIBUTION

13 UNDER FAMILY MAXIMUM.—Section 203(i) of the Social

14 Security Act (42 U.S.C. 403(i)) is repealed.
15

(b) COORDINATION UNDER FAMILY MAXIMUM OF

16 REDUCTION IN BENEFICIARY'S AUXILIARY BENEFITS
17 WITH SUSPENSION OF AUXILIARY BENEFITS OF OTHER
18 BENEFICIARY

UNDER

EARNINGS

TEST.—Section

19 203(a)(4) of such Act (42 U.S.C. 403(a)(4)) is amended
20 by striking "section 222(b). Whenever" and inserting the
21

following: "section 222(b). Notwithstanding the preceding

22 sentence, any reduction under this subsection in the case

23 of an individual who is entitled to a benefit under sub24 section (b), (c), (d), (e), (f), (g), or (h) of section 202 for
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I any month on the basis of the same wages and self-em2 ployment income as another person
3

"(A) who also is entitled to a benefit under sub-

4

section (b), (c), (d), (e), (f), (g), or (h) of section

5

202 for such month,

"(B) who does not live in the same household

6
7

as such individual, and

8

"(C) whose benefit for such month is suspended

9

(in whole or in part) pursuant to subsection (h)(3)

10
11

of this section,

shall be made before the suspension under subsection

12 (h)(3). Whenever".
13

(c) CoNFORMING AMENDMENT APPLYING EARNINGS

14 REPORTING REQUIREMENT DESPITE

SUSPENSION OF

15 BENEFrFS.—The third sentence of section 203(h)(1)(A)
16 of such Act (42 U.S.C. 403(h)(1)(A)) is amended by strik-

17 ing "Such report need not be made" and all that follows
18 through "The Secretaiy may grant" and inserting the fol-

19 lowing: "Such report need not be made for any taxable

20 year—
21

22

"(i) beginning with or after the month in which
such individual attained age 70, or

23

"(ii) if benefit payments for all months (in such

24

taxable year) in which such individual is under age

25

70 have been suspended under the provisions of the
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1

first sentence of paragraph (3) of this subsection,

2

unless—

3

"(I) such individual is entitled to benefits

4

under subsection (b), (c), (d), (e), (f), (g), or

5

(h) of section 202,

6

"(II) such benefits are reduced under sub-

7

section (a) of this section for any month in such

8

taxable year, and

9

"(ifi) in any such month there is another

10

person who also is entitled to benefits under

11

subsection (b), (c), (d), (e), ifi, (g), or (h) of

12

section 202 on the basis of the same wages and

13

self-employment income and who does not live

14

in the same household as such individual.

15 The Secretary may grant".
16

(d) CONFORMING AMENDMENT DELETING SPECIAL

17 INcoME TAx TREATMENT OF BENEFITS No LONGER RE-

18 QUllED BY REASON OF REPE.—Section 86(d)(1) of the

19 Internal Revenue Code of 1986 (relating to income tax
20 on social security benefits) is amended by striking the last
21 sentence.

22

(e) EFFECTiVE DATES.—

23

(1) The amendments made by subsections (a),

24

(b), and (c) shall apply with respect to benefits pay-

25

able for months after December 1995.
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(2) The amendment made by subsection (d)

2

shall apply with respect to benefits received after

3

December 31, 1995, in taxable years ending after

4

such date.

5 SEC. 212. MAXIMUM FAMILY BENEFITS IN GUARANTEE

6

CASES.

7

(a) IN GENEI1.—Section 203(a) of the Social Secu-

8

rity Act (42 U.S.C. 403(a)) is amended by adding at the

9 end the following new paragraph:
10

"(10)(A) Subject to subparagraphs (B) and (C)—

11

"(i) the total monthly benefits to which bene-

12

ficiaries may be entitled under sections 202 and 223

13

for a month on the basis of the wages and self-em-

14

ployment income of an individual whose primary in-

15

surance

16

215(a)(2)(B)(i) shall equal the total monthly bene-

17

fits which were authorized by this section with re-

18

spect to such individual's primary insurance amount

19

for the last month of his prior entitlement to disabil-

20

ity insurance benefits, increased for this purpose by

21

the general benefit increases and other increases

22

under section 215(i) that would have applied to such

23

total monthly benefits had the individual remained

24

entitled to disability insurance benefits until the

25

month in which he became entitled to old-age insur'HR 4277 IR

amount

is

computed

under

section

79
1

ance benefits or reentitled to disability insurance

2

benefits or died, and

3

"(ii) the total monthly benefits to which bene-

4

ficiaries may be entitled under sections 202 and 223

5

for a month on the basis of the wages and self-em-

6

ployrnent income of an individual whose primary in-

7

surance

8

215(a)(2)(C) shall equal the total monthly benefits

9

which were authorized by this section with respect to

10

such individual's primary insurance amount for the

11

last month of his prior entitlement to disability in-

12

surance benefits.

13

"(B) In any case in which—

amount

is

computed

under

section

14

"(i) the total monthly benefits with respect to

15

such individual's primary insurance amount for the

16

last month of his prior entitlement to disability in-

17

surance benefits was computed under paragraph (6),

18

and

19

"(ii) the individual's primary insurance amount

20

is computed under subparagraph (B)(i) or (C) of

21

section 215(a)(2) by reason of the individual's enti-

22

tlement to old-age insurance benefits or death,

23 the total monthly benefits shall equal the total monthly
24 benefits that would have been authorized with respect to

25 the primary insurance amount for the last month of his
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prior entitlement to disability insurance benefits if such

2 total monthly benefits had been computed without regard

3 to paragraph (6).
4

"(C) This paragraph shall apply before the applica-

5 tion of paragraph (3)(A), and before the application of

6 section 203(a)(1) of this Act as in effect in December

7 1978.".
8

(b) CONFORMING AMENDMENT.—Section 203(a)(8)

9 of such Act (42 U.S.C. 403(a)(8)) is amended by striking

10 "Subject to paragraph (7)," and inserting "Subject to
11 paragraph (7) and except as otherwise provided in para12 graph (10)(C),".
13

(c) EFFECTWE DATE.—The amendments made by

14 this section shall apply for the purpose of determining the
15

total monthly benefits to which beneficiaries may be enti-

16 tled under sections 202 and 223 of the Social Security
17 Act based on the wages and self-employment income of
18 an individual who—
19

20
21

22
23

(1) becomes entitled to an old-age insurance
benefit under section 2 02(a) of such Act,

(2) becomes reentitled to a disability insurance
benefit under section 223 of such Act, or
(3) dies,

24 after January 1995.
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SEC. 213. AUTHORIZATION FOR DISCLOSURE BY THE SEC.

2

RETARY OF HEALTH AND HUMAN SERVICES

3

OF INFORMATION FOR PURPOSES OF PUBLIC

4

OR PRIVATE EPIDEMIOLOGICAL AND SIMI-

5

LAR RESEARCH.

6

(a) IN GENERAL.—Section 1106 of the Social Secu-

7 rity Act (42 U.S.C. 1306) is amended—

(1) by redesignating subsections (d) and (e) as

8

9

subsections (e) and (f), respectively;

10

(2) in subsection (f) (as so redesignated), by

11

striking "subsection (d)" and inserting "subsection

12

(e)"; and

(3) by inserting after subsection (c) the follow-

13

14

ing new subsection:

15

"(d) Notwithstanding any other provision of this sec-

16 tion, in any case in which—
17

"(1) information regarding whether an individ-

18

ual is shown on the records of the Secretary as

19

being alive or deceased is requested from the Sec-

20

retary for purposes of epidemiological or similar re-

21

search which the Secretary finds may reasonably be

22

expected to contribute to a national health interest,

23

and

24

"(2) the requester agrees to reimburse the Sec-

25

retary for providing such information and to comply

26

with limitations on safeguarding and rerelease or
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rediselosure of such information as may

2

by the Secretary,

be specified

3 the Secretary shall comply with such request, except to
4 the extent that compliance with such request would con5 stitute a violation of the terms of any contract entered

6 into under section 205(r).".
7

(b) AVAILABILITY OF INFORMATION RETURNS RE-

8 GARDING WAGES PAID Ew'LOYEES.—Section 6103(l)(5)

9 of the Internal Revenue Code of 1986 (relating to disclo10 sure of returns and return information to the Department
11

of Health and Human Services for purposes other than

12 tax administration) is amended—
13

14
15

16

(1) by striking "for the purpose of" and inserting "for the purpose of—";

(2) by striking "carrying out, in accordance
with an agreement" and inserting the following:

"(A) carrying out, in accordance with an

17
18

agreement";

19

(3) by striking "program." and inserting "pro-

20
21

22

gram; or"; and
(4) by adding at the end the following new subparagraph:

23

"(B) providing information regarding the

24

mortality status of individuals for epidemiolog-
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ical and similar research in accordance with

2

section 1106(d) of the Social Security Act.".

3

(c) EFFECTiVE DATE.—The amendments made by

4 this section shall apply with respect to requests for infor5 mation

made after the date of the enactment of this Act.

6 SEC. 214. MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN
7

REFERENCE

8

GRAMS AND AGENCIES.

9

TO SOCIAL SECURITY PRO-

(a) PROmBITION OF UNAUTHORIZED REPRODUC-

10 TION, REPRINTING, OR DISTRIBUTION FOR FEE OF CER-

11 TAIN OFFICIAL PUBLICATIONS.—Section 1140(a) of the

12 Social

Security Act

(42

U.S.C.

1320b—10(a))

is

13 amended—
14
15

(1) by redesignating paragraphs (1) and (2) as
subparagraphs (A) and (B), respectively;

16

(2) by inserting "(1)" after "(a)"; and

17

(3) by adding at the end the following new

18

paragraph:

19

"(2) No person may, for a fee, reproduce, reprint,

20 or distribute any item consisting of a form, application,
21 or other publication of the Social Security Administration

22 unless such person has obtained specific, written author-

23 ization for such activity in accordance with regulations
24 which the Secretary shall prescribe.".
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(b) ADDITION TO PROHIBITED Woiws, LETTERS,

2 SYMBOLS, AND

EMBlEMs—Paragraph (1) of section

3 1140(a) of such Act (as redesignated by subsection (a))
4 is further amended—
5

(1)

in subparagraph (A) (as redesignated), by

6

striking "Administration', the letters 'SSA' or

7

'HCFA'," and inserting "Administration', 'Depart-

8

ment of Health and Human Services', 'Health and

9

Human Services', 'Supplemental Security Income

10

Program', or 'Medicaid', the letters 'SSA', 'HCFA',

11

'DullS', 'HHS', or 'SSI',"; and

12

(2) in subparagraph (B) (as redesignated), by

13

striking "Social Security Administration" each place

14

it appears and inserting "Social Security Adniinis-

15

tration, Health Care Financing Administration, or

16

Department of Health and Human Services", and

17

by striking "or of the Health Care Financing Ad-

18

ministration".

19

(c) EXEMPTION FOR UsE OF WORDS, LETTERS,

20 SYMBOLS, AND EMBLEMS OF STATE AND LOCAL Gov21 ERNMENT AGENCIES BY SUCH AGENCIES.—Paragraph

22 (1) of section 1140(a) of such Act (as redesignated by sub-

23 section (a)) is further amended by adding at the end the
24 following new sentence: "The preceding provisions of this

25 subsection shall not apply with respect to the use by any
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agency or instrumentality of a State or political subdivi-

2 sion of a State of any words or letters which identify an
3 agency or instrumentality of such State or of a political
4 subdivision of such State or the use by any such agency

5 or instrumentality of any symbol or emblem of an agency
6 or instrumentality of such State or a political subdivision

7 ofsuch State.".
8

(d) INCLUSION OF REASONABLENESS STANDA1W.—

9 Section l140(a)(1) of such Act (as amended by the pre10 ceding provisions of this section) is further amended, in
11 the matter following subparagraph
(B) (as redesignated),
12 by striking "convey" and inserting "convey, or in a man13 ner which reasonably could be interpreted or construed as
14 conveying,".
15

(e)

INEFFECTIVENESS

OF

DISCLAjMEi.—Sub

16 section (a) of section 1140 of such Act (as amended by
17 the preceding provisions of this section) is further amend-

18 ed by adding at the end the following new paragraph:
19

"(3) Any determination of whether the use of one or
20 more words, letters, symbols, or emblems (or any combina-

tion or variation thereof) in connection with an item de22 scribed in paragraph (1) or the reproduction, reprinting,
21

23 or distribution of an item described in paragraph (2) is
24 a violation of this subsection shall be made without regard
25 to any inclusion in such item (or any so reproduced, re.HR 4277 JR
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printed, or distributed copy thereof) of a disclaimer of af-

2 filiation with the United States Government or any par3 ticular agency or instrumentality thereof.".
4

(f VIolATIONS WITH RESPECT TO INDiVIDUAL

5 ITEMS.—SeCtion 1140(b)(1)

of such Act (42 U.s.c.

6 1320b—1O(b)(1)) is amended by adding at the end the fol-

7 lowing new sentence: "In the case of any items referred
8 to in subsection (a) (1) consisting of pieces of mail, each
9 such piece of mail which contains one or more words, let-

10 ters, symbols, or emblems in violation of subsection (a)
11

shall represent a separate violation. In the case of any

12 item referred to in subsection (a)(2), the reproduction, re-

13 printing, or distribution of such item shall be treated as
14 a separate violation with respect to each copy thereof so
15 reproduced, reprinted, or distributed.".
16

(g) ELIMINATION OF cAP ON AGGREGATE LIAI3IIrry

17 AMOUNT.—

18

(1) REPEAL.—Paragraph (2) of section 1140(b)

19

of such Act (42 U.S.a. 1320b—10(b)(2)) is repealed.

20
21

(2)

AMENDMENTS.—Section

1140(b) of such Act is further amended—

(A) by striking "(1) Subject to paragraph

22
23

CONFORMING

(2), the" and inserting "The";
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(B) by redesignating subparagraphs (A)

2

and (B) as paragraphs (1) and (2), respectively;

3

and

4

(C) in paragraph (1) (as redesignated), by

5

striking "subparagraph

6

"paragraph (2)".

7

(B)" and inserting

(h) REMOVAL OF FORMAL DECLINATION REQUIRE-

8 MENT.—Section 1140(c)(1) of such Act (42 U.s.c.

9 1320b—1O(c)(1)) is amended by inserting "and the first
10 sentence of subsection (c)" after "and (i)".
11

(i) PENALTIES RELATING TO Socr SECURITY AD-

12 MINISTRATION DEPOSITED IN OASI TRUST FUND.—Sec-

13 tion 1140(c)(2) of such Act (42 U.S.C. 1320b—10(c)(2))
14

is amended in the second sentence by striking "United

15 States." and inserting "United States, except that, to the
16 extent that such amounts are recovered under this section
17 as penalties imposed for misuse of words, letters, symbols,

18 or emblems relating to the Social Security Administration,

19 such amounts shall be deposited into the Federal Old-Age

20 and Survivor's Insurance Trust Fund.".
21

(j) ENFORCEMENT.—Section 1140 of such Act (42

22 U.S.C. 1320b—10) is amended by adding at the end the
23 following new subsection:
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"(d) The preceding provisions of this section shall be

1

2 enforced through the Office of Inspector General of the
3 Department of Health and Human Services.".
(k) ANNUAL REPORTS.—Section 1140 of such Act

4
5

(as

amended by the preceding provisions of this section)

6 is further amended by adding at the end the following new

7 subsection:
8

"(e) The Secretary shall include in the annual report

9 submitted pursuant to section 704 a report on the oper10 ation of this section during the year covered by such an11

nual report. Such report shall specilSr—

12

"(1) the number of complaints of violations of

13

this section received by the Social Security Adminis-

14

tration during the year,

15

"(2) the number of cases in which a notice of

16

violation of this section was sent by the Social Secu-

17

rity Administration during the year requesting that

18

an individual cease activities in violation of this see-

19

tion,

20

"(3) the number of complaints of violations of

21

this section referred by the Social Security Adminis-

22

tration to the Inspector General in the Department

23

of Health and Human Services during the year,
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"(4) the number of investigations of violations

2

of this section undertaken by the Inspector General

3

during the year,

"(5) the number of cases in which a demand

4

was sent during the year assessing a civil

5

letter

6

money penalty under this section,

"(6) the total amount of civil money penalties

7

assessed under this section during the year,

8

9

"(7) the number of requests for hearings filed

10

during the year pursuant to subsection (c)(1) of this

11

section and section 1128A(c)(2),

"(8) the disposition during such year of hear-

12

pursuant to sections 1140(c)(1) and

13

ings filed

14

1128A(c)(2), and

15

"(9) the total amount of civil money penalties

16

under this section deposited into the Federal Old-

17

Age and Survivors Insurance Trust Fund during the

18

year.".

19

(1) PROHIBITION OF MISUSE OF DEPARTMENT OF

20 THE

TREASURY NAMES, SYMBOLS, ETC.—

21

(1) GErL RULE.—Subchapter II of chapter

22

3 of title 31, United States Code, is amended by

23

adding at the end thereof the following new section:
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"*333. Prohibition of misuse of Department of the

2

Treasury names, symbols, etc.

"(a) GEiIA

3

RULE.—No person may use, in con-

4 nection with, or as a part of, any advertisement, solicita5 tion,

business activity, or product, whether alone or with

6 other words, letters, symbols, or emblems—
7

"(1) the words 'Department of the Treasury',

8

or the name of any service, bureau, office, or other

9

subdivision of the Department of the Treasury,

10

"(2) the titles 'Secretary of the Treasury' or

11

'Treasurer of the United States' or the title of any

12

other officer or employee of the Department of the

13

Treasury,

"(3) the abbreviations or initials of any entity

14
15

referred to in paragraph (1),

16

"(4) the words 'United States Savings Bond' or

17

the name of any other obligation issued by the De-

18

partment of the Treasury,

19

"(5) any symbol or emblem of an entity Fe-

20

ferred to in paragraph (1) (including the design of

21

any envelope or stationary used by such an entity),

22

and

23

24

"(6) any colorable imitation of any such words,
titles, abbreviations, initials, symbols, or emblems,

25 in a manner which could reasonably be interpreted or con-

26 strued as conveying the false impression that such adver.HR 4277 IH
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tisement, solicitation, business activity, or product is in

2 any manner approved, endorsed, sponsored, or authorized

3 by, or associated with, the Department of the Treasury

4 or any entity referred to in paragraph (1) or any officer
5

or employee thereof.

6

"(b) TREATMENT OF DISCLAIMERS.—Any deter-

7 mination of whether a person has violated the provisions
8 of subsection (a) shall be made without regard to any use

9 of a disclaimer of affiliation with the United States Gov10 ernment or any particular agency or instrumentality there11

12
13

of.

"(c) CrvIL PENALTY.—

"(1)

IN GENERAL.—The

Secretary of the

14

Treasury may impose a civil penalty on any person

15

who violates the provisions of subsection (a).

16

"(2) AMOUNT OF PENALTY.—The amount of

17

the civil penalty imposed by paragraph (1) shall not

18

exceed $5,000 for each use of any material in viola-

19

tion of subsection (a). If such use is in a broadcast

20

or telecast, the preceding sentence shall be applied

21

by substituting '$25,000' for '$5,000'.

22

"(3) TIME LIMITATIONS.—

23

"(A) ASSESSMENTS.—The Secretary of the

24

Treasury may assess any civil penalty under

25

paragraph (1) at any time before the end of the
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3-year period beginning on the date of the vio-

2

lation with respect to which such penalty is im-

3

posed.

4

"(B) CIVIL ACTION.—The Secretary of the

5

Treasury may commence a civil action to re-

6

cover any penalty imposed under this subsection

7

at any time before the end of the 2-year period

8

beginning on the date on which such penalty

9

was assessed.

10

"(4) COORDINATION WITH SUBSECTION (d).—

11

No penalty may be assessed under this subsection

12

with respect to any violation after a criminal pro-

13

ceeding with respect to such violation has been com-

14

menced under subsection (d).

15

"(d) CmMINL PENALTY.—

16

"(1) IN GENERAL.—If any person knowingly

17

violates subsection (a), such person shall, upon con-

18

viction thereof, be fined not more than $10,000 for

19

each such use or imprisoned not more than 1 year,

20

or both. If such use is in a broadcast or telecast, the

21

preceding sentence shall be applied by substituting

22

'$50,000' for '$10,000'.

23

"(2) TrirE LIMITATIONS.—No person may be

24

prosecuted, tried, or punished under paragraph (1)

25

for any violation of subsection (a) unless the indief.HR 4277 III
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ment 8 found or the information instituted during

2

the 3-year period beginning on the date of the viola-

3

tion.

4

"(3) COORDINATION WITH SUBSECTION (c).—

5

No cruninal proceeding may be commenced under

6

this subsection with respect to any violation if a civil

7

penalty has previously been assessed under sub-

8

section (c) with respect to such violation."

9

(2) CLERICAL

NiiEr.—The

analysis for

10

chapter 3 of title 31, United States Code, is amend-

11

ed by adding after the item relating to section 332

12

the following new item:
"333. Prohibition of misuse of Department of the Treasury names, symbols,
etc.".

13

(3) RE1ORT.—Not later than May 1, 1996, the

14

Secretary of the Treasury shall submit a report to

15

the Committee on Ways and Means of the House of

16

Representatives and the Committee on Finance of

17

the Senate on the implementation of the amend-

18

ments made by this section. Such report shall in-

19

dude the number of cases in which the Secretary

20

has notified persons of violations of section 333 of

21

title 31, United States Code (as added by subsection

22

(a)), the number of prosecutions commenced under

23

such section, and the total amount of the penalties

24

collected in such prosecutions.
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(m) EFFECTIVE DATE.—The amendments made by

2 this section shall apply with respect to violations occurring
3

after the date of the enactment of this Act.

4

SEC. 215. INCREASED PENALTIES FOR UNAUTHORIZED DIS-

5

CLOSURE OF SOCIAL SECURITY INFORMA-

6

TION.

7

(a) UNAUTHORIZED DIsCLOsURE.—Section 1106(a)

8 of the

Social

Security Act (42 U.S.C. 1306(a))

is

9 amended—
10
11

12
13

14

(1) by striking "misdemeanor" and inserting
"felony";
(2)

by

striking

"$1,000"

and

inserting

"$10;000 for each occurrence of a violation"; and

(3) by striking "one year" and inserting "5

15

yearS".

16

(b) UNAUTHORIZED DISCLOSURE BY FRAUD.—Sec-

17 tion 1107(b) of such Act (42 U.S.C. 1307(b)) is
18 amended—
19

20
21

22
23

24

(1) by inserting "social security account numher," after "information as to the";

(2) by striking "misdemeanor" and inserting
"felony";
(3)

by

striking

"$1,000"

and

inserting

"$10,000 for each occurrence of a violation"; and
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(4) by striking "one year" and inserting "5

1

2

years".

3

(c) EFFECTIVE DATE.—The amendments made by

4 this section shall apply to violations occurring on or after
5 the date of the enaetment of this Act.
6 SEC. 216. INCREASE IN AUTHORIZED PERIOD FOR rrEN.
7

SION OF TIME TO FILE ANNUAL EARNINGS

8

REPORT.

9

(a) IN GENERAL.—Sectjon 203(h)(1)(A) of the Social

10

Security Act (42 U.S.C. 403(h)(1)(A)) is amended in the

last sentence by striking "three months" and inserting
12 "four months".
11

13

(b) EFFECTIVE DATE.—The amendment made by

14 subsection (a) shall apply with respect to reports of earn-

15 ings for taxable years ending on or after December 31,
16 1994.
17 SEC. 217. wENSION OF DISABILITY INSURANCE PRO18

GRAM DEMONSTRATION PROJECT AUTHOR.

19

rn.

20

(a) IN GENERAL.—Sectjon 505 of the Social Security

21

Disability Amendments of 1980 (Public Law 96—265), as

22 amended by section 12101 of the Consolidated Omnibus
23 Budget Reconciliation Act of 1985 (Public Law 99—272),

24 section 10103 of the Omnibus Budget Reconciliation Act
25 of 1989 (Public Law 101—239), and section 5120 of the
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Onmibus Budget Reconciliation Act of 1990 (Public Law

2 101—508) is further amended—
3

(1) in paragraph (3) of subsection (a), by strik-

4

ing "June 10, 1993" and inserting "June 10,

5

1996";

6
7
8

9

(2) in paragraph (4) of subsection (a), by strik-

ing "1992" and inserting "1995"; and

(3) in subsection (c), by striking "October 1,
1993" and inserting "October 1, 1996".

10

(b) EFFECTIVE DATE.—The amendments made by

11

this section shall take effect on the date of the enactment

12 of this Act.
13 SEC. 218. CROSS-MATCHING OF SOCIAL SECURITY AC14

COUNT NUMBER INFORMATION AND EM.

15

PLOYER IDENTIFICATION NUMBER INFORMA-

16

TION MAINTAINED BY THE DEPARTMENT OF

17

AGRICULTURE.

18

(a) SOCIAL SECURITY ACCOUNT NUMBER INFORMA-

19 TI0N.—Clause (iii) of section 205(c)(2)(C) of the Social

20 Security Act (42 U.S.C. 405(c)(2)(C)) (as added by sec-

21 tion 1735(a)(3) of the Food, Agriculture, Conservation,
22 and Trade Act of 1990 (Public Law 101—624; 104 Stat.
23 3791)) is amended—
24

(1) by inserting "(I)" after "(iii)"; and
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(2) by striking "The Secretary of Agriculture

2

shall restrict" and all that follows and inserting the

3

following:

4

"(II) The Secretary of Agriculture may share any in-

5 formation

contained in any list referred to in subclause

6 (I) with any other agency or instrumentality of the United

7 States which otherwise has access to social security ac8 count numbers in accordance with this subsection or other

9 applicable Federal law, except that the Secretary of Agri10 culture may share such information only to the extent that
11

such Secretary determines such sharing would assist in

12 verifying and matching such information against informa-

13 tion maintained by such other agency or instrumentality.

14 Any such information shared pursuant to this subclause
15 may be used by such other agency or instrumentality only

16 for the purpose of effective administration and enforce-

17 ment of the Food Stamp Act of 1977 or for the purpose
18 of investigation of violations of other Federal laws or en19 forcement of such laws.
20

"(ifi) The Secretary of Agriculture, and the head of

21 any other agency or instrumentality referred to in this

22 subclause, shall restrict, to the satisfaction of the Sec23 retary of Health and Human Services, access to social se-

24 curity account numbers obtained pursuant to this clause
25 only to officers and employees of the United States whose
.BR

4277111

98
1

duties or responsibilities require access for the purposes

2 described in subclause (II).
3

"(IV) The Secretary of Agriculture, and the head of

4 any agency or instrumentality with which information is
5 shared

pursuant to clause (II), shall provide such other

6 safeguards as the Secretary of Health and Human Serv7 ices determines to be necessary or appropriate to protect

8 the confidentiality

of

the

social

security

account

9 numbers.".
10

(b) EMPLOYER IDENTIFICATION NUMBER INFORMA-

11 TION.—Subsection (f) of section 6109 of the Internal Rev-

12 enue Code of 1986 (as added by section 1735(c) of the
13 Food, Agriculture, Conservation, and Trade Act of 1990
14 (Public Law .01—624; 104 Stat. 3792)) (relating to access

15 to employer identification numbers by Secretary of Agri-

16 culture for uroses of Food Stamp Act of 1977) is
17 ameded—
18

19

20
21

(1) by

striking, aragrah (2) and inserting the

followinr
"(2) SHARING OF INFORMATION ANI) SAFEGUARDS.—

"(A)

22

SHARING OF INFORMATION.—The

23

Secretary of Agriculture may share any infor-

24

mation contained in any list referred to in para-

25

graph (1) with any other agency or instrumen.HR 4277 III
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tality of the United States which otherwise has

2

access to employer identification numbers in ac-

3

cordance with this section or other applicable

4

Federal law, except that the Secretary of Agri-

5

culture may share such information only to the

6

extent that such Secretary determines such

7

sharing would assist in verifying and matching

8

such information against information main-

9

tamed by such other agency or instrumentality.

10

Any such information shared pursuant to this

11

subparagraph may be used by such other agen-

12

cy or instrumentality only for the purpose of ef-

13

fective administration and enforcement of the

14

Food Stamp Act of 1977 or for the purpose of

15

investigation of violations of other Federal laws

16

or enforcement of such laws.

17

"(B) SAFEGUARDS.—The Secretary of Ag-

18

riculture, and the head of any other agency or

19

instrumentality referred to in subparagraph

20

(A), shall restrict, to the satisfaction of the Sec-

21

retary of the Treasury, access to employer iden-

22

tification numbers obtained pursuant to this

23

subsection only to officers and employees of the

24

United States whose duties or responsibilities

25

require access for the purposes described in
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subparagraph (A). The Secretary of Agri-

2

culture, and the head of any agency or instru-

3

mentality with which information is shared pur-

4

suant to subparagraph (A), shall provide such

5

other safeguards as the Secretary of the Treas-

6

ury determines to be necessary or appropriate

7

to protect the confidentiality of the employer

8

identification numbers.";

9

(2) in paragraph (3), by striking "by the Sec-

10

retary of Agriculture pursuant to this subsection"

11

and inserting "pursuant to this subsection by the

12

Seretary of Agriculture or the head of any agency

13

or instrumentality with which information is shared

14

pursuant to paragraph (2)", and by striking "social

15

security account numbers" and inserting "employer

16

identification numbers"; and

17

(3) in paragraph (4), by striking "by the See-

18

retary of Agriculture pursuant to this subsection"

19

and inserting "pursuant to this subsection by the

20

Secretary of Agriculture or any agency or instru-

21

mentality with which information is shared pursuant

22

to paragraph (2)".

.HR 4277 IH

101
1

SEC. 2i9. CERTAIN TRANSFERS TO RAILROAD RETIREMENT

2
3

ACCOUNT MADE PERMANENT.

Subsection (c)(1)(A) of section 224 of the Railroad

4 Retirement Solvency Act of 1983 (relating to section 72(r)
5 revenue increase transferred to certain railroad accounts)

6 is amended by striking "with respect to benefits received

7 beforeOctoberl, 1992".
8 SEC. 220. AUTHORIZATION FOR USE OF SOCIAL SECURfl'Y

9

ACCOUNT NUMBERS BY DEPARTMENT OF

10

LABOR IN ADMINISTRATION OF FEDERAL

11

WORKERS' COMPENSATION LAWS.

12

Section 205(c)(2)(C) of the Social Security Act (42

13 U.S.C. 405(c)(2)(C)) is amended by adding at the end the
14 following new clause:
15

"(ix) In the administration of the provisions of chap-

16 ter 81 of title 5, United States Code, and the Longshore
17 and Harbor Workers' Compensation Act (33 U.s.C. 901
18 et seq.), the Secretary of Labor may require by regulation

19 that any person filing a notice of injury or a claim for
20 benefits under such provisions provide as part of such no21 tice or claim such person's social security account number,

22 subject th the requirements of this clause. No officer or
23 employee of the Department of Labor shall have access
24 th any such number for any purpose other than the estab25 lishment of a system of records necessary for the effective

.

26 administration of such provisions. The Secretary of Labor
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shall restrict, to the satisfaction of the Secretary of Health

2 and Human Services, access to social security account
3 numbers obtained pursuant to this clause to officers and

4 employees of the United States whose duties or respon5 sibilities

require access for the administration or enforce-

6 ment of such provisions. The Secretary of Labor shall pro-

7 vide such other safeguards as the Secretary of Health and
8 Human Services determines to be necessary or appropriate

9 to protect the confidentiality of the social security account

10 numbers.".
11

SEC. 221. RETIREMENT ELIGIBILITY FOR FEDERAL EM-

12

PLOYEES TRANSFERRED TO INTERNATIONAL

13

ORGANIZATIONS.

14

(a) TREAMENT OF SERVICE IN THE EMPLOY OF

15 INTERNATIONAL ORGANIZATIONS BY CERTAIN TRs16 FERRED FEDERAL EMPLOYEES.—
17

(1) IN GENERAL.—Section 3121 of the Internal

18

Revenue Code of 1986 (relating to definitions) is

19

amended by adding at the end the following new

20

subsection:

21

"(y) SERVICE IN THE EMPLOY OF INTERNATIONAL

22 ORGANIZATIONS BY CERTAIN TRANSFERRED FEDERAL

23 EMPLOYEES.—

"(1) IN GENERAL.—For purposes of this chap-

24
25

ter,

service performed in the employ of an inter-
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national organization by an individual pursuant to a

2

transfer of such individual to such international or-

3

ganization pursuant to section 3582 of title 5, Unit-

4

ed States Code, shall constitute 'employment' if—

5

"(A) immediately before such transfer,

6

such individual performed service with a Fed-

7

eral agency which constituted 'employment'

8

under subsection (b) for purposes of the taxes

9

imposed by sections 3101(a) and 3111(a), and

10

"(B) such individual would be entitled,

11

upon separation from such international organi-

12

zation and proper application, to reemployment

13

with such Federal agency under such section

14

3582.

15

"(2)

16

subsection—

DEFINITIONS.—For

purposes

of this

17

"(A) FEDERAL AGENCY.—The term 'Fed-

18

eral agency' means an agency, as defined in

19

section 3581(1) of title 5, United States Code.
"(B)

20

INTERNATIONAL ORGANIZATION.—

21

The term 'international organization' has the

22

meaning provided such term by section 358 1(3)

23

of title 5, United States Code."

24

(2) CONTRIBUTIONS BY FEDERAL AGENCY.—

25

Section 3122 of such Code (relating to Federal serv.HR 4277 III
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ice) is amended by inserting after the first sentence

2

the following new sentence: "In the case of the taxes

3

imposed by this chapter with respect to service per-

4

formed in the employ of an international organiza-

5

tion pursuant to a transfer to which the provisions

6

of section 3121(y) are applicable, the determination

7

of the amount of remuneration for such service, and

8

the return and payment of the taxes imposed by this

9

chapter, shall be made by the head of the Federal

10
11

agency from which the transfer was made."
(3)

COLLECTION OF EMPLOYEE CONTRIBU-

12

TIONS.—Section 3102 of such Code (relating to de-

13

duction of tax from wages) is amended by adding at

14

the end the following new subsection:

15

"(e) SPECL RULE FOR CERTAIN TRANSFERRED

16 FEDERAL EMPLOYEES.—In the case of any payments of

17 wages for service performed in the employ of an inter18 national organization pursuant to a transfer to which the
19 provisions of section 3121(y) are applicable—
20

"(1) subsection (a) shall not apply,

21

"(2) the head of the Federal agency from which

22

the transfer was made shall separately include on

23

the statement required under section 605 1—

"(A) the amount determined to be the

24
25

amount of the wages for such service, and
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"(B) the amount of the tax

1

imposed by

2

section 3101 on such payments, and

3

"(3) the tax imposed by section 3101 on such

4

payments shall be paid by the employee."

5

(4) ExcLusioN FROM TREATMENT AS TRADE

6

OR BUSINESS.—Paragraph (2)(C) of section 1402(c)

7

of such Code (defining trade or business) is amend-

8

ed by adding at the end the following: "except serv-

9

ice

10
11

which constitutes 'employment' under section

3121(y),".
(5)

CONFORMING

AMENDMENT.—Paragraph

12

(15) of section 3121(b) of such Code is amended by

13

inserting ",

14

ployment' under subsection (y)" after "organiza-

15

tion".

16

(b) AMENDMENTS TO THE Socixi. SECURITY ACT.—

17

(1) IN GENERAL.—Section 210 of the Social

18

Security Act (42 U.S.C. 410) is amended by adding

19

at the end the following new subsection:

except

service which constitutes 'em-

20 "SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANT21

ZATIONS BY CERTAIN TRANSFERRED FEDERAL EM-

22

PLOYEES

23

"(r)(1) For purposes of this title, service performed

24 in the employ of an international organization by an mdi-

25 vidual pursuant to a transfer of such individual to such

26 international organization pursuant to section 3582 of
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title 5, United States Code, shall constitute 'employment'

2 if—
3

"(A) immediately before such transfer, such in-

4

dividual performed service with a Federal agency

5

which constituted 'employment' as defined in sub-

6

section (a), and

7

"(B) such individual would be entitled, upon

8

separation from such international organization and

9

proper application, to reemployment with such Fed-

10

era! agency under such section 3582.

11

"(2) For purposes of this subsection—

12

"(A) The term 'Federal agency' means an agen-

13

cy, as defined in section 3581(1) of title 5, United

14

States Code.

15

"(B) The term 'international organization' has

16

the meaning provided such term by section 3581(3)

17

of title 5, United States Code."

18

(2) EXCLUSION FROM TREATMENT AS TRADE

19

OR BUSINE5S.—Section 211(c)(2)(C) of such Act

20

(42 U.S.C. 411(c)(2)(C)) is amended by inserting

21

before the semicolon the following ", except service

22

which

23

210(r)".

24

(3)

25

constitutes

'employment'

CoNFORMING

under

section

AMENDMENT.—Sectjon

210(a)(15) of such Act (42 U.S.C. 410(a)(15)) is
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1

amended by inserting ",

2

stitutes 'employment' under subsection (r)" before

3

the semicolon.

4

(c) EFFECTIVE DATE.—The amendments made by

5 this

section shall apply with respect to service performed

except

service which con-

6 after the calendar quarter following the calendar quarter
7 in which the date of the enactment of this Act occurs.
8 SEC. 222. TREATMENT OF CERTAIN VISAS.
9

(a) AMENDMENTS TO THE INTERNAL REVENUE

10 CODE OF 1986.—
11

(1) The following provisions of the Internal

12

Revenue Code of 1986 are each amended by striking

13

"(J), or (M)" each place it appears and inserting

14

"(J), (IVI), or (Q)":

15

(A) Section 871(c).

16

(B) Section 1441(b).

17

(C) Section 3121(b)(19).

18

(D) Section 3231(e)(1).

19

(E) Section 3306(c)(19).

20

(2) Paragraph (3) of section 872(b) of such

21

Code is amended by striking "(F) or (J)" and in-

22

serting "(F), (J), or (Q)".

23

(3) Paragraph (5) of section 7701(b) of such

24

Code is amended by striking "subparagraph (J)" in
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subparagraphs (C)(i) and (D)(i)(ll) and inserting

2

"subparagraph (J) or (Q)".

3

(b) AMENDMENT TO SOCIAL SECURn'Y ACT.—Para-

4 graph (19) of section 210(a) of the Social Security Act
5

is amended by striking "(J), or (M)" each place it appears

6 and inserting "(J), (M), or (Q)".
7

(c) EFFECTWE DATE.—The amendments made by

8 this subsection shall take effect with the calendar quarter
9 following the date of the enactment of this Act.
10 SEC. 223. COMMISSION ON CHILDHOOD DISABILrFY.
11

(a) ESTABLISHMENT OF CoiniISsIoN.—The See-

12 retary of Health and Human Services (in this section re13 ferred to as the "Secretary") shall appoint a Commission
14 on the Evaluation of Disability in Children (in this section

15 referred to as the "Commission").
16

-

(b) APPOINTMENT OF MEMBERS.—(1) The Secretaiy

17 shall appoint not less than 9 but not more than 15 mem18 bers to the Commission, including—
19

20

(A) recognized experts in the field of medicine,
whose work involves—

(i) the evaluation and treatment of disabil-

21

22

ity in children,
(ii)

23

24

the study of congenital, genetic, or

perinatal disorders in children, or
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the measurement of developmental

(iii)

1

2

milestones and developmental deficits in chil-

3

dren; and

4

(B) recognized experts in the fields of—

5

(i) psychology,

6

(ii) education and rehabilitation,

7

(iii) law,

8

(iv)

the administration of disability pro-

grams,

9
10

(v)

social insurance (including health in-

surance), and

11

(vi) other fields of expertise that the Sec-

12

retary determines to be appropriate.

13

(2) Members shall be appointed by January 1, 1995,

14

15 without regard to the provisions of title 5, United States
16 Code, governing appointments to competitive service.

(3) Members appointed under this subsection shall

17

18 serve for a term equivalent to the duration of the Commis19 sion.

20

(4) The Secretary shall designate a member of the

21 Commission to serve as Chair of the Commission for a
22 term equivalent to the duration of the Commission.
23

(c) ADMINISTRATIVE PROVISIONS.—(1) Service as a

24 member of the Commission by an individual who is not
25 otherwise a Federal employee shall not be considered serv-
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ice in an appointive or elective position in the Federal Gov-

2 ernment for the purposes of title 5, United States Code.
(2) Each member of the Commission who is not a

3

4 full-time Federal employee shall be paid compensation at
5 a

rate equal to the daily equivalent of the rate of basic

6 pay in effect for Level IV of the Executive Schedule for
7 each day (including travel time) the member attends meet-

8 ings or otherwise performs the duties of the Commission.

(3) While away from their homes or regular places

9

10 of business on the business of the Commission, each mem11

ber who is not a full-time Federal employee may be al-

12 lowed travel expenses, including per diem in lieu of sub13

sistence, as authorized by section 5703 of title 5, United

14 States Code, for persons employed intermittently in the
15 Government service.
(d) ASSISTANCE TO COMMISSION.—The Commission

16

17 may engage individuals skilled in medical and other as18 pects of childhood disability to provide such technical as-

19 sistance as may be necessary to carry out the functions
20 of the Commission. The Secretary shall make available to
21 the Commission such secretarial, clerical, and other assist-

22 ance as the Commission may require to carry out the func23 tions of the Commission.
24

(e) STUDY BY THE C0MMISSI0N.—(1) The Commis-

25 sion shall conduct a study, in consultation with the Na'Jut
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tional Academy of Sciences, of the effects of the definition

2 of "disability" under title XVI of the Social Security Act
3

(42 U.S.C. 1382 et seq.) in effect on the date of enactment

4 of this Act, as such definition applies to determining
5 whether

a child under the age of 18 is eligible to receive

6 benefits under such title, the appropriateness of such defi7 nition, and the advantages and disadvantages of using any

8 alternative definition of disability in determining whether

9 a child under age 18 is eligible to receive benefits under
10 such title.
11

(2) The study described in paragraph (1) shall in-

12 dude issues of—
13

(A) whether the need by families for assistance

14

in meeting high costs of medical care for children

15

with serious physical or mental impairments, wheth-

16

er or not they are eligible for disability benefits

17

under title XVI of the Social Security Act, might ap-

18

propriately be met through expansion of Federal

19

health assistance programs (including the program

20

of medical assistance under title XIX of such Act);

21

and

22

(B) such other issues that the Secretary deter-

23

mines to be appropriate.

24

(f) REPORT.—NOt later than November 30, 1996, the

25 Commission shall prepare a report and submit such report
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to the Committee on Ways and Means of the House of

2 Representatives and the Committee on Finance of the
3 Senate which shall summarize the results of the study de4 scribed in subsection (e) and include any recommendations
5 that the Commission determines to be appropriate.

6 SEC. 224. TECHNICAL AND CLERICAL AMENDMENTS.
7

(a) AMENDMENTS TO TITLE II OF THE SocLL SE-

8 CURITY ACT.—
9

(1) Section 201(a) of the Social Security Act

10

(42 U.S.C. 401(a)) is amended, in the matter follow-

11

ing clause (4), by striking "and and" and inserting

12

"and".

13

(2) Section 202(d)(8)(D)(ii) of such Act (42

14

U.S.C. 402(d)(8)(D)(ii)) is amended by adding a pe-

15

nod at the end and by adjusting the left hand

16

margination thereof so as to align with section

17

202(d)(8)(D)(i) of such Act.

18

(3)

Section 202(q)(1)(A) of such Act (42

19

U.S.C. 402 (q)(1)(A)) is amended by striking the

20

dash at the end.

21

(4) Section 202(q)(9) of such Act (42 U.S.C.

22

402(q)(9)) is amended, in the matter preceding sub-

23

paragraph (A), by striking "parargaph" and insert-

24

ing "paragraph".
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(5)

Section 202(t)(4)(D)

of such Act

(42

2

U.S.C. 402(t)(4)(D)) is amended by inserting "if

3

the" before "Secretary" the second and third places

4

it appears.

5

(6)

Clauses (i) and (ii) of section 203(f)(5)(C)

6

of such Act (42 U.S.C. 403(f)(5)(C)) are amended

7

by adjusting the left-hand margination thereof so as

8

to align with clauses

9

203(f)(5)(B) of such Aët.

(i)

and

(ii)

of section

10

(7) Paragraph (3)(A) and paragraph (3)(B) of

11

section 205(b) of such Act (42 U.S.C. 405(b)) are

12

amended by adjusting the left-hand margination

13

thereof so as to align with the matter following

14

section 205(b)(2)(C) of such Act.

15

(8) Section 205(c)(2)(B)(iii) of such Act (42

is amended by striking

16

U.S.C. 405(c)(2)(B)(iii))

17

"non-public" and inserting "nonpublic".

18

19

(9) Section 205(c)(2)(C) of such Act (42 U.S.C.
405(c)(2)(C)) is amended—

20
21

(A) by striking the clause (vii) added by
section 2201(c) of Public Law 101—64; and

22

(B) by redesignating the clause (iii) added

23

by section 2201(b)(3) of Public Law 101—624,

24

clause (iv), clause (v), clause (vi),

25

clause (vii) added by section 1735(b) of Public
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1

Law 101—624 as clause (iv), clause (v), clause

2

(vi), clause (vii), and clause (viii), respectively;
(C)

3

in clause

(v)

(as redesignated), by

4

striking "subclause (I) of", and by striking

5

"subclause (II) of clause (i)" and inserting

6

"clause (ii)"; and

7

(D) in clause (viii)(1V) (as redesignated),

8

by inserting "a social security account number

9

or" before "a request for".

10

(10) The heading for section 205(j) of such Act

11

(42 U.S.C. 405(j)) is amended to react as follows:

12

"Representative Payees".

13

14

(11) The heading for section 205(s) of such Act
(42 U.S.C. 405(s)) is amended to read as follows:
"Notice Requirements".

15

16

(12) Section 208(c) of such Act (42 U.S.C.

17

408(c)) is amended by striking "subsection (g)" and

18

inserting "subsection (a)(7)".

19

(13) Section 210(a)(5)(B)(i)(V) of such Act (42

20

U.S.C. 410(a)(5)(B)(i)(V)) is amended by striking

21

"section

22

104(e)(2)".

23

24

105(e)(2)"

and

inserting

"section

(14) Section 211(a) of such Act (42 U.S.C.
411(a)) is amended—
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(A) in paragraph (13), by striking "and"
at the end; and

1

2
3

(B) in paragraph (14), by striking the penod and Inserting "; and".

4
5

6

(15)

Section 213(c) of such Act (42 U.S.C.
413(c)) is amnded by striking "section" the first

7

place it appears' and inserting "sections".

8

(16) Section 215(a)(5)(B)(j) of such Act (42
U.S.C. 415(a)(5)(B)(i)) is amended by striking

9
10

"subsection" the second place it appears and insert-

11

ing "subsections".

12

(17) Section 21(f)(7) of such Act (42 U.S.C.
415(f)(7)) is amended by inserting a period after

13

14

"1990".

15

(18) Subparagraph (F) of section 218(c)(6) of
such Act (42 U.S.C. 418(c)(6)) is amended by ad-

16
17

justing the left-hand margination thereof so as to

18

align with section 218(c)(6)(E) of such Act.

19

20

(19) Section 223(1) of such Act (42 U.S.C.
423(i)) is amended by adding at the beginning the

21

following heading:

22
23

24
25

"Limitation on Payments to Prisoners".
(b) RELATED AMENDMENTS.—

(1) Section 603(b)(5)(A) of Public Law 101—
649 (amending section 2O2(n)(1)
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rity Act) (104 Stat. 5085) is amended by inserting

3

"under" before "paragraph (1)," and by striking
"(17), or (18)" and inserting "(17), (18), or (19)",

4

effective as if this paragraph were included in such

5

section 603(b)(5)(A).

2

6

(2) Section 10208(b)(1) of Public Law 101—

7

239 (amending section 230(b)(2)(A) of the Social

8

Security Act) (103 Stat. 2477) is amended by strik-

9

ing "230(b)(2)(A)" and "430(b)(2)(A)" and insert-

10

ing "230(b)(2)" and "430(b)(2)", respectively, effec-

11

tive as if this paragraph were included in such sec-

12

tion 10208(b)(1).

13

(c) CONFORMING, CLERICAL AMENDMENTS UPDAT-

14 ING, WITHOUT SUBSTANTiVE CHANGE, REFERENCES IN

15 TITLE II OF THE Soci

SECURITY ACT TO THE INTER-

16 NAL REVENUE CODE.—
17

18

(1)(A)(i) Section 201(g)(1) of such Act (42
U.S.C. 401(g)(1)) is amended—
(I)

19

in subparagraph (A)(i), by striking
all that follows

20

"and subchapter E" and

21

through "1954" and inserting "and chapters 2

22

and 21 of the Internal Revenue Code of 1986";

23

(II) in subparagraph (A)(ii), by striking

24

"1954" and inserting "1986";
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(III) in the matter in subparagraph

2

following clause (ii), by striking "subchapter E"

3

and all that follows through "1954." and in-

4

serting "chapters 2 and 21 of the Internal Rev-

5

enue

6

other" and inserting "1986 other"; and

(A)

Code of 1986.", and by striking "1954

7

(W) in subparagraph (B), by striking

8

"1954" each place it appears and inserting

9

"1986".

10

(ii) The amendments made by clause (i) shall

11

apply only with respect to periods beginning on or

12

after the date of the enactment of this Act.

13

(B)(i) Section 201(g)(2) of such Act (42 U.S.C.

14

401(g)(2)) is amended by striking "section 3101(a)"

15

and all that follows through "1950." and inserting

16

"section 3101(a) of the Internal Revenue Code of

17

1986 which are subject to refund under section

18

6413(c) of such Code with respect to wages (as de-

19

fined in section 3121 of such Code).", and by strik-

20

ing "wages reported" and all that follows through

21

"1954," and inserting "wages reported to the Sec-

22

retary of the Treasury or his delegate pursuant to

23

subtitle F of such Code,".
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(ii) The amendments made by clause (i) shall

2

apply only with respect to wages paid on or after

3

January 1, 1995.

4

5

(C) Section 201(g)(4) of such Act

(42 U.s.c.

401(g)(4)) is amended—
(i) by striking "The Board of Trustees

6

1981, the

7

shall prescribe before January 1,

8

method" and inserting

9

the Boards of Trustees of such Trust Funds

10

deem such action advisable, they may modify

11

the method prescribed by such Boards";

by

12

(ii)

13

"1986"; and

14

striking

"1954"

and

inserting

(iii) by striking the last sentence.

15

16

"If at any time or times

(2)

Section 202(v) of

such Act (42 U.S.C.

402(v)) is amended—
(A) in paragraph (1),

17

18

by striking "1954"

and inserting "1986"; and

(B) in paragraph (3)(A), by

19

inserting "of

20

the Internal Revenue Code of 1986" after

21

"3127".

22

(3)

Section 205(c)(5)(F)(i) of such Act (42

23

U.S.C. 405(c)(5)(F)(i)) is amended by inserting "or

24

the Internal Revenue Code of 1986" after "1954".
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(4)(A) Section 209(a)(4)(A) of such Act (42

2

U.S.C. 409(a)(4)(A)) is amended by inserting "or

3

the Internal Revenue Code of 1986" after "Internal

4

Revenue Code of 1954".

5

6

(B)

409(a)) is amended—

7
8

(i) in subparagraphs (C) and (E) of paragraph (4),
(ii) in paragraph (5)(A),

9
10
11

Section 209(a) of such Act (42 U.S.C.

(iii) in subparagraphs (A) and (B) of paragraph (14),

12

(iv) in paragraph (15),

13

(v) in paragraph (16), and

14

(vi) in paragraph (17),

15

by striking "1954" each place it appears and insert-

16

ing "1986".

17

(C) Subsections (b), (f), (g), (i)(1), and (j) of

18

section 209 of such Act (42 U.S.C. 409) are amend-

19

ed by striking "1954" each place it appears and

20

inserting "1986".

21

(5) Section 211(a)(15) of such Act (42 U.S.C.

22

411(a)(15)) is amended by inserting "of the Internal

23

Revenue Code of 1986" after "section 162(m)".

24

(6) Title II of such Act is further amended—
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(A) in subsections (f)(5)(B)(ii) and (k) of

1

2

section 203 (42 U.S.C. 403),

(B) in section 205(c)(1)(D)(i) (42 U.S.C.

3

4

405(c)(1)(D)(i)),
(C)

5

in the matter in section 2 10(a) (42

6

U.S.C. 410(a)) preceding paragraph (1) and in

7

paragraphs (8), (9), and (10) of section 210(a),

8

(D) in subsections (p)(4) and (q) of section

9

210 (42 U.S.C. 410),

10

(E) in the matter in section 211(a) (42

11

U.S.C. 411(a)) preceding paragraph (1) and in

12

paragraphs (3), (4), (6), (10), (11), and (12)

13

and clauses (iii) and (iv) of section 211(a),

14

(F) in the matter in section 2 11(c) (42

15

U.S.C. 411(c)) preceding paragraph (1), in

16

paragraphs (3) and (6) of section 211(c), and

17

in the matter following paragraph (6) of section

18

211(c),

(G) in subsections (d), (e), and (h)(1)(B)

19

20

of section 211 (42 U.S.C. 411),

21

(H) in section 216(j) (42 U.S.C. 416(j)),

22

(I)

23

418(e)(3)),

in

section

218(e)(3)

(42

U.S.C.

(J) in section 229(b) (42 U.S.C. 429(b)),

24
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(K) in section 230(c) (42 U.S.C. 430(c)),

1

2

and

(L) in section 232 (42 U.S.C. 432),

3

4

by striking "1954" each place it appears and insert-

5

ing "1986".

6

(d) RULES OF CONsTRUcTION.—

7

(1) The preceding provisions of this section

8

shall be construed only as technical and clerical cor-

9

rections and as reflecting the original intent of the

10

provisions amended thereby.

11

(2) Any reference in title II of the Social Secu-

12

rity Act to the Internal Revenue Code of 1986 shall

13

be construed to include a reference to the Internal

14

Revenue Code of 1954 to the extent necessary to

15

carry out the provisions of paragraph (1).

16

(e) UTILIZATION OF NATIONAL AVERAGE WAGE

17 INDEX FOR WAGE-BASED ADJUSTMENTS.—
18

(1) DEFINITION OF NATIONAL AVERAGE WAGE

19

INDEX.—Section 209(k) of the Social Security Act

20

(42 U.S.C. 409(k)) is amended—

(A) by redesignating paragraph (2) as

21

22

paragraph (3);

23

(B) in paragraph (3) (as redesignated), by

24

striking "paragraph (1)" and inserting "this

25

subsection"; and
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(C) by striking paragraph (1) and insert-

1

ing the following new paragraphs:

2
3

"(k)(1) For purposes of sections 203(f)(8)(B)(ii),

4 213(d)(2)(B),
5 215(a)(1)(D),

6 215(i)(2)(C)(ii),

215(a)(1)(B)(ii),
215(b)(3)(A)(ii),

224(f)(2)(B),

and

215(a)(1)(C)(ii),

215(i)(1)(E),
230(b)(2)

(and

7 230(b)(2) as in effect immediately prior to the enactment
8

of the Social Security Amendments of 1977), the term 'na-

9 tional average wage index' for any particular calendar year

10 means, subject to regulations of the Secretary under para11

graph (2), the average of the total wages for such particu-

12 lar calendar year.
13

"(2) The Secretary shall prescribe regulations under

14 which the national average wage index for any calendar
15 year shall be computed—
16

"(A) on the basis of amounts reported to the

17

Secretary of the Treasury or his delegate for such

18

year,

19

20

"(B) by disregarding the limitation on wages
specified in subsection (a)(1),

21.

"(C) with respect to calendar years after 1990,

22

by incorporating deferred compensation amounts

23

and factoring in for such years the rate of change

24

from year to year in such amounts, in a manner

25

consistent with the requirements of section 10208 of
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2

the Omnibus Budget Reconciliation Act of 1989,
and

3

"(D) with respect to calendar years before

4

1978, in a manner consistent with the manner in

5

which

6

such calendar years was determined as provided by

7

applicable law as in effect for such years.".

1

8

the average of the total wages for each of

(2) CONFORMING AMENDMENTS.—

9

(A) Section 213(d)(2)(B) of such Act (42

10

U.S.C. 413(d)(2)(B)) is amended by striking

11

"deemed average total wages" and inserting

12

"national average wage index", and by striking

13

"the average of the total wages" and all that

14

follows and inserting "the national average

15

wage index (as so defined) for 1976,".

16

(B) Section 215(a)(1)(B)(ii) of such Act
(42 U.S.C. 415(a)(1)(B)(ii)) is amended—

17
18

(i)

in

subclause

(I),

by

striking

19

"deemed average total wages" and insert-

20

ing "national average wage index"; and

21

(ii) in subclause (II), by striking "the

22

average of the total wages" and all that

23

follows and inserting "the national average

24

wage index (as so defined) for 1977.".
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(C) Section 215(a)(1)(C)(ii) of such Act

2

(42 U.S.C. 415(a)(1)(C)(ii)) is amended by

3

striking "deemed average total wages" and

4

inserting "national average wage index".
(D) Section 215(a)(1)(D) of such Act (42

5

6

U.S.C. 415(a)(1)(D)) is amended—

7

(i) by striking "after 1978";

8

(ii) by striking "and the average of

9

the total wages (as described in subpara-

10

graph (B)(ii)(I))" and inserting "and the

11

national average wage index (as defined in

12

section 209(k)(1))"; and

13

(iii) by striking the last sentence.

14

(E) Section 215(b)(3)(A)(ii) of such Act

15

(42 U.S.C. 415(b)(3)(A)(ii)) is amended by

16

striking "deemed average total wages" each

17

place it appears and inserting "national average

18

wage index".

(F) Section 215(i)(1) of such Act (42

19

20

U.S.C. 415(i)(1)) is amended—

21

(i) in subparagraph (E), by striking

22

"SSA average wage index" and inserting

23

"national average wage index (as defined

24

in section 209(k)(1))"; and
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(ii) by striking subparagraph (G) and

2

redesignating subparagraph (H) as sub-

3

paragraph (G).

4

(0) Section 215(i)(2)(C)(ii) of such Act

5

(42 U.S.C. 415(i)(1)(C)(ii)) is amended to read

6

as follows:

7

"(II) The Secretary shall determine and promulgate

8 the OASDI fund ratio for the current calendar year on
9 or before November 1 of the, current calendar year, based

10 upon the most recent data then available. The Secretary
11

shall include a statement of the fund ratio and the na-

12 tional average wage index (as defined in section 209(k)(1))

13 and a statement of the effect such ratio and the level of
14 such index may have upon benefit increases under this
15 subsection in any notification made under clause (i) and

16 any determination published under subparagraph (D).".

(H) Section 224(f)(2) of such Act (42

17

18

U.S.C. 424a(f)(2)) is amended—

19

(i)

in subparagraph (A), by adding

"and" at the end;

20
21

(ii) by striking subparagraph (C); and

22

(iii) by striking subparagraph (B) and
inserting the following:

23

24

"(B) the ratio of (i) the national average wage

25

index (as defined in section 209(k)(1)) for the cal'HR 4277 IX
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endar year before the year in which such redeter-

2

mination is made to (ii) the national average wage

3

index (as so defined) for the calendar year before

4

the year in which the reduction was first computed

5

(but not counting any reduction made in benefits for

6

a previous period of disability).".

7

(f) TECHNICAL ComcTIoNs RELATED TO OASDI

8 IN THE OMNIBUS BUDGET REcONcILLTION ACT OF
9 1990.—
10

(1) AMENDMENTS RELATED TO PROVISIONS IN
5103(b)

RELATING TO DISABLED WID-

11

SECTION

12

owS.—Section 223(ffl2) of the Social Security Act

13

(42 U.S.C. 423(f(2)) is amended—

14

(A) in subparagraph (A), by striking "(in

15

a case to which clause (ii)(II) does not apply)";

16

and

(B) by striking subparagraph (B)(ii) and

17
18

inserting the following:

"(ii) the individual is now able to en-

19

gage in substantial gainful activity; or".

20
21

(2) AMENDMENTS RELATED TO PROVISIONS IN

22

SECTION 5105(d) RELATING TO REPRESENTATIVE

23

PAYEES.—Section 5105(d)(1)(A) of the Omnibus

24

Budget Reconciliation Act of 1990 (Public Law

25

101—508)
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(A) by striking "Section 205(j)(5)" and in-

1

2

serting "Section 205(j)(6)"; and

3

(B) by redesignating the paragraph (5) as

4

amended thereby as paragraph (6).

5

(3) AMENDMENTS RELATED TO PROVISIONS IN

6

SECTION

7

RULES UNDER TITLES II AND XVI GOVERNING FEES

8

FOR REPRESENTATIVES OF CLAIMANTS WITH ENTI-

9

TLEMENTS UNDER BOTH TITLES.—

5106 RELATING TO COORDINATION OF

10

(A) CALCULATION OF FEE OF CLAIMANT'S

11

REPRESENTATiVE BASED ON AMOUNT OF PAST-

12

DUE SUPPLEMENTAL SECURITY INCOME BENE-

13

FITS AFTER APPLICATION OF WINDFALL OFF-

14

SET PROVISION.—Sectjon 1631(d)(2)(A)(j) of

15

the Social Security Act (as amended by section

16

5106(a)(2) of the Omnibus Budget Reconcili-

17

ation

18

1383(d)(2)(A)(j)) is amended to read as fol-

19

lows:

20

"(i) by substituting, in subparagraphs (A)(ii)(I)

21

and (C)(i), the phrase '(as determined before any

22

applicable reduction under section 1631(g), and re-

23

duced by the amount of any reduction in benefits

24

under this title or title H made pursuant to section
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1

1127(a))' for the parenthetical phrase contained

2

therein; and".

3

(B) CALCULATION OF PAST-DUE BENEFITS

4

FOR PURPOSES OF DETERMINING ATTORNEY

5

FEES IN JUDICIAL PROCEEDINGS.—

(i) IN GENERAL.—Section 206(b)(l)

6
7

of such Act (42

8

amended—
(I)

9

by inserting

after

"(A)"

"(b)(1)"; and

10

(II) by adding at the end the fol-

11

lowing new subparagraph:

12
13

U.S.C. 406(b)(1)) is

"(B) For purposes of this paragraph—

14

"(i) the term 'past-due benefits' excludes any

15

benefits with respect to which payment has been

16

continued pursuant to subsection (g) or (h) of sec-

17

tion 223, and

18

"(ii) amounts of past-due benefits shall be

19

taken into account to the extent provided under the

20

rules applicable in cases before the Secretary.".

21

(ii) PROTECTION FROM OFFSETTING

22

SSI BENEFITS.—The last sentence of sec-

23

tion 112 7(a) of such Act (as added by sec-

24

tion 5106(b) of the Omnibus Budget Rec-

25

onciliation
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1320a—6(a)) is amended by striking "see-

2

tion 206(a)(4)" and inserting "subsection

3

(a)(4) or (b) of section 206".

4

(4) APPLICATION OF SINGLE DOLLAR AMOUNT

5

CEILING TO CONCURRENT CLAIMS UNDER TITLES II

6

AND XVI.—

7

(A) IN GENERAL.—Section 206(a) (2) of

8

such Act (as amended by section 5106(a)(1) of

9

the Onmibus Budget Reconciliation Act of

10

1990) (42 U.S.C. 406(a)(2)) is amended—
(i) by redesignating subparagraph (C)

11

as subparagraph (D); and

12

(ii) by inserting after subparagraph

13

14
15

(B) the following new subparagraph:
"(C) In any case involving—

16

"(i) an agreement described in subparagraph

17

(A) with any person relating to both a claim of enti-

18

tiement to past-due benefits under this title and a

19

claim of entitlement to past-due benefits under title

20

XVI, and

21

22

"(ii) a favorable determination made by the
Secretary with respect to both such claims,

23 the Secretary may approve such agreement only if the
24 total fee or fees specified in such agreement does not ex-
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1

ceed, in the aggregate, the dollar amount in effect under

2 subparagraph (A)(ii)(II).".
3

(B) CONFORMING AMENDMENT .—Section

4

206(a)(3)(A) of such Act (as amended by sec-

5

tion 5106(a)(1) of the Omnibus Budget Rec-

6

onciliation

7

406(a)(3)(A)) is amended by striking "para-

8

graph

9

(2)(D)".

Act

(2)(C)"

of

and

1990)

inserting

(42

U.s.c.

"paragraph

10

(5) EFFECTWE DATE.—Each amendment made

11

by this section shall take effect as if included in the

12

provisions of the Omnibus Budget Reconciliation Act

13

of 19)0 to which such amendment relates.

14

(g) ELIMINATION OF ROUNDING DISTORTION IN THE

15 CALcULATION OF THE OLD-AGE, SURVIVORS, ANI) DIS16 ABILITY INSURANCE CONTRIBUTION ucD BENEFIT BAsE
17 AND THE EARNINGS TEST EXEMPT AMOUNTS.—
18

19

(1) ADJUSTMENT OF OASDI CONTRIBUTION AND

BENEFIT BASE.—

(A) IN GENERAL—Section 230(b) of the

20

Security Act (42 U.S.C. 430(b))

is

21

Social

22

amended by striking paragraphs (1) and (2)

23

and inserting the following:

24

"(1) $60,600, and
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"(2) the ratio of (A) the national average wage

2

index (as defined in section 209(k)(1)) for the cal-

3

endar year before the calendar year in which the de-

4

termination under subsection (a) is made to (B) the

5

national

6

1992,".

average wage index (as so defined) for

7

(B) CONFORMING AMENDMENT RELATING

8

TO APPLICABLE PRIOR LAW.—Section 230(d) of

9

such

Act (42 U.S.C. 430(d)) is amended by

10

striking "(except that" and all that follows

11

through the end and inserting "(except that, for

12

purposes of subsection (b) of such section 230

13

as so in effect, the reference to the contribution

14

and benefit base in paragraph (1) of such sub-

15

section (b) shall be deemed a reference to an

16

amount equal to $45,000, each reference in

17

paragraph (2) of such subsection (b) to the av-

18

erage of the wages of all employees as reported

19

to the

20

deemed a reference to the national average

21

wage index (as defined in section 209(k)(1)),

22

the reference to a preceding calendar year in

23

paragraph (2)(A) of such subsection (b) shall

24

be deemed a reference to the calendar year be-

25

fore
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1

tion under subsection (a) of such section 230 is

2

made, and the reference to a calendar year in

3

paragraph (2)(B) of such subsection (b) shall

4

be deemed a reference to 1992).".

5

(C) ADJUSTMENT OF CONTRIBUTION AND

6

BENEFIT BASE APPLICABLE IN DETERMINING

7

YEARS OF COVERAGE FOR PURPOSES OF SPE-

8

CIAL

9

AMOUNT.—Section 215(a)(1)(C)(ii) of such Act

10

is amended by striking "(except that" and all

11

that follows through the end and inserting "(ex-

12

cept that, for purposes of subsection (b) of such

13

section 230 as so in effect, the reference to the

14

contribution and benefit base in paragraph (1)

15

of such subsection (b) shall be deemed a ref-

16

erence to an amount equal to $45,000, each

17

reference in paragraph (2) of such subsection

18

(b) to the average of the wages of all employees

19

as reported to the Secretary of the Treasury

20

shall be deemed a reference to the national av-

21

erage wage index

22

209(k)(1)), the reference to a preceding cal-

23

endar year in paragraph (2)(A) of such sub-

24

section (b) shall be deemed a reference to the

25

calendar year before the calendar year in which
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1

the determination under subsection (a) of such

2

section 230 is made, and the reference to a cal-

3

endar year in paragraph (2)(B) of such sub-

4

section (b)

5

1992).".

6

(2) ADJUSTMENT OF EARNINGS TEST EXEMPT

7

AMOUNT.—Sectjon 203(f)(8)(B)(ij) of the Social Se-

8

curity Act (42 U.S.C. 403(f)(8)(B)(ii)) is amended

9

to read as follows:

shall be deemed a reference to

10

"(ii) the product of the corresponding ex-

11

empt amount which is in effect with respect to

12

months in the taxable year ending after 1993

13

and before 1995, and the ratio of—

14

"(I) the national average wage index

15

(as defined in section 209(k)(1)) for the

16

calendar year before the calendar year in

17

which the determination under subpara-

18

graph (A) is made, to

"(II) the national average wage index

19

20

(as so defined) for 1992,

21

with such product, if not a multiple of $10,

22

being rounded to the next higher multiple of

23

$10 where such product is a multiple of $5 but

24

not of $10 and to the nearest multiple of $10

25

in any other case.".
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(3) EFFECTiVE DATES.—

2

(A) The amendments made by subsection

3

(a) shall be effective with respect to the deter-

4

mination of the contribution and benefit base

5

for years after 1994.

6

(B) The amendment made by subsection

7

(b) shall be effective with respect to the deter-

8

mination of the exempt amounts applicable to

9

any taxable year ending after 1994.

0
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REPORT
[To accompany H.R. 4277]

[Including cost estimate of the Congressional Budget Office]

The Committee on Ways and Means, to whom was referred the
bill (H.R. 4277) to establish the Social Security Administration as
an independent agency and to make other improvements in the oldage, survivors, and disability insurance program, having considered
the same, report favorably thereon with an amendment and recommend that the bill as amended do pass.
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The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof

the following:

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TITLE—This Act may be cited as the "Social Security Administrative

Reform Act of 1994".

(b) TABLE OF CONTENTS.—
1. Short title and table of contents.
Sec. 2. Declaration of purposes.
Sec.

TITLE I—ESTABLISHMENT OF THE SOCIAL SECURITY ADMINISTRATION AS AN INDEPENDENT
AGENCY
Sec.

101. Establishment of the Social Security Administration as a separate, independent agency; responsibilities of the agency.
Sec. 102. Social Security Board, executive director, deputy director, beneficiary ombudsman;
other orncers.
Sec. 103. Personnel; budgetary matters; seal of oflice.
Sec. 104. Transfers to the new Social Security Administration.
Sec. 105. Transitional rules.
Sec. 106. Conforming amendments to Titles II and XVI of the Social Security Act.
Sec. 107. Other conforming amendments.
Sec. 108. Rules of construction.
Sec. 109. Effective dates.

TITLE Il—IMPROVEMENTS TO THE OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE PROGRAM

Sec. 201. Restrictions on payment of benefits based on disability to substance abusers.
Sec. 202. Issuance of physical documents in the form of bonds, notes, or certificate5 to the social security trust
funds.

Sec. 203. Explicit requirements for maintenance of telephone access to local ornces of the Social Security Ad.
ministration.
Sec. 204. Expansion of State option to exclude service of election orncials or election workers from coverage.
Sec. 205. Use of social security numbers by States and local governments and Federal district courts for jury
selection purposes.
Sec. 206. Authorization for all States to extend coverage to State and local policemen and firemen under existing coverage agreements.
Sec. 207. Limited exemption for Canadian ministers from certain self-employment tax liability.
Sec. 208. Exclusion of totalization benefits from the application of the windfall elimination provision.
Sec. 209. Exclusion of military reservists from application of the government pension offset and windfall elimi-

nation provisions.
Sec. 210. Repeal of the facility-of.payment provision.
Sec. 211. Maximum family benefits in guarantee cases.
Sec. 212. Authonzation for disclosure by the Secretary of Health and Human Services of information for purposes of public or private epidemiological and similar research.
Sec. 213. Misuse of symbols, emblems, or names in reference to social security
programs and agencies.
Sec. 214. Increased penalties for unauthorized disclosure of social security information.
Sec. 215. Increase in authorized period for extension of time to file annual earnings report.
Sec. 216. Extension of disability Insurance program demonstration project authority.
Sec. 217. Cross.matching of social security account number information and employer identification number information maintained by the Department of Agriculture.
Sec. 218. Certain transfers to railroad retirement account made permanent.
Sec. 219. Authonzation for use of social secunty account numbers by department of labor in administration of
Federal workers compensation laws.
-

4
Sec. 220. Coverage under FICA of Federal employees transferred temporarily to international organizations.
Sec. 221. Extension of the FICA tax exemption and certain tax ru'es to individuals who enter the United States
under a visa issued under section 101 of the Immigration and Nationality Act.
Sec. 222. Study of rising asts of disability insurance benefits.
Sec. 223. Commission on childhood disability.
Sec. 224. Disregard deemed income and resources of ineligible spouse in determining continued eligibility under
section 1619(b).
Sec. 225. Plans for achieving self-support not disapproved within 60 days to be deemed approved.

Sec. 226. Temporary authority to approve a limited number of plans for achieving self-support that include
housing goa!s.

Sec. 227. Regulations regarding completion of plans for achieving self-support.
Sec. 228. Treatment of certain giant, scholarship, or fellowship income as earned income for SSI purposes.
Sec. 229. 881 eligibility for students temporarily abroad.
Sec. 230. Disregard of cost-of-living increases for continued eligibility for work incentives.
Sec .231. Expansion of the authority of the Social Security Administration to prevent, detect, and terminate
fraudulent claims for 881 benefits.
Sec. 232. Disability review required for 881 recipients who are 18 years of age.
Sec. 233. Continuing disability reviews.
Sec. 234. Technical and clerical amendments.

SEC. 2. DECLARATION OF PURPOSES.

The purposes of this Act are as follows:

(1) to establish the Social Security Administration as an independent agency,
separate from the Department of Health and Human Services;
(2) to charge the Social Security Administration with administration of the
old-age, survivors, and disability insurance program and supplemental security
income program;
(3) to establish a Social Security board as head of the Social Security Administration and define the powers and duties of such Board;
(4) to establish an Executive Director of the Administration and define the
powers and duties of the Executive Director;
(5) to provide for delegating major authorities to the Board and the Executive
Director; and
(6) to make other improvements in the old-age, survivors, and disability in
surance program under title II of the Social Security Act.

TITLE I—ESTABLISHMENT OF THE SOCIAL SE
CURITY ADMINISTRATION AS AN INDEPEND
ENT AGENCY
SEC. 101. ESTABLISHMENT OF THE SOCIAL SECURITY ADMINISTRATION AS A SEPARATE
INDEPENDENT AGENCY; RESPONSIBILITIES OF ThE AGENCY.

Section 701 of the Social Security Act (42 U.S.C. 901) is amended to read as fol
lows:
"SOCIAL SECURITY ADMINISTRATION

701. There is hereby established, as an independent agency in the executiv
branch of the Government, a Social Security Administration. It shall be the dut3
of the Administration to administer the old-age, survivors, and disability insuranc
"SEC.

gram under title II and the supplemental security income program under titli
SEC. 102. SOCIAL SECURITY BOARD, EXECUTWE DIRECTOR, DEPUTY DIRECTOR, BENE
FICIARY OMBUDSMAN; OTHER OFIICERS.

(a) IN GENERAL.—Section 702 of the Social Security Act (42 U.S.C. 902) is amend
ed to read as follows:
"SOCIAL SECURITY BOARD; EXECUTIVE DIRECTOR; OTHER OFFICERS

"Social Security Board

"SEC. 702. (aX1XA) The Administration shall be governed by a Social Securit
Board. The Board shall be composed of three members appointed by the President
by and with the advice and consent of the Senate. The members shall be choser
on the basis of their integrity, impartiality, and good judgment, and shall be individ
uals who are, by reason of their education, experience, and attainments, exception
ally qualified to perform the duties of members of the Board.
"(BXi) Except as provided in clauses (ii) and (iii), members of the Board shall bi
appointed for terms of six sears. A member of the Board may be removed only pur
suant to a finding by the President of neglect of duty or malfeasance in office. Thi
President shall transmit any such finding to the Speaker of the House of Represent
atives and the majority leader of the Senate not later than five days after the data
on which such finding is made.
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"(ii) Of the members first appointed—
"(I) one shall be appointed for a term of 2 years,
"(II) one shall be appointed for a term of 4 years, and
"(III) one shall be appointed for a term of 6 years,

as designated by the President at the time of appointment. Such members shall be
appointed after active consideration of recommendations made by the chairman of
the Committee on Ways and Means of the House of Representatives and of recommendations made by the chairman of the Committee on Finance of the Senate.
"(iii) The President may not nominate an individual for appointment to a term
of office as member of the Board before the commencement of the President's term
of office in which the member's term of office commences. Any member appointed
to a term of office after the commencement of such term may serve under such appointment only for the remainder of such term. A member may, at the request of
the President, serve for not more than one year after the expiration of his or her
term until his or her successor has taken office. A member of the Board may be ap-

pointed for additional terms.
"(C) Not more than two members of the Board shall be of the same political party.
"(D) A member of the Board may not, during his or her term as member, engage
in any other business, vocation, profession, or employment. A member of the Board
may continue as a member of the Board for not longer than, the 30-day period beginning on the date such member first fails to meet the requirements of the preceding
sentence.
"(E) Two members of the Board shall constitute a quoruni, except that one member may hold hearings.

"(F) A member of the Board shall be designated by the President to serve as

Chairperson of the Board for a term of 4 years.
"(G) The Board shall meet at the call of the Chairperson or two members of the
Board.

"(2) Each member of the Board shall be compensated at the rate provided for level
II of the Executive Schedule.
"(3) The Board shall—
"(A) govern by regulation the old-age, survivors, and disability insurance pro-

grain under title II and the supplemental security income program under title
xvJ,
"(B) establish the Administration and oversee its efficient and effective oper-

ation,
"(C) establish policy and devise long-term plans to promote and maintain the
effective implementation of programs referred to in subparagraph (A),
"(D) appoint an Executive Director of the Administration, as described in subsection (b), to act as the chief operating officer of the Administration responsible
for administering the programs referred to in subparagraph (A),

"(E) constitute three of the members of the Board of Trustees of the Federal
Old-Age and Survivors Insurance Trust Fund and the Federal Disability Insurance Trust Fund, with the Chairperson of the Social Security Board serving as
Chairperson of such Board of Trustees,
"(F) prepare an annual budget for the Administration, which shall be submitted by the President to the Congress without revision, together with the President's annual budget for the Administration,
"(G) study and make recommendations to the Congress and the President as
to the most effective methods of providing economic security through social insurance, supplemental security income, and related programs and as to legislation and matters of administrative policy concerning the programs referred to
in subparagraph (A),
"(H) provide the Congress and the President with the ongoing actuarial and
other analysis undertaken by the Administration with respect to the programs
referred to in subparagraph (A) and any other information relating to such programs, and
"(I) conduct policy analysis and research relating to the programs referred to
in subparagraph (A).
"(4XA) The Board may prescribe such rules and regulations as the Board determines necessary or appropriate to carry out the functions of the Administration. The
regulations prescribed by the Board shall be subject to the rulemaking procedures
established under section 553 of title 5, United States Code.
"(B) The Board may establish, alter, consolidate, or discontinue such organizational units or components within the Administration as the Board considers necessary or appropriate to carry out its functions, except that this subparagraph shall
not apply with respect to any unit, component, or position provided for by this Act.
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'General Counsel

"(dxl) There shall be in the Administration a General Counsel, who shall be appointed by and serve at the pleasure of the Board. The General Counsel shall be
the principal legal officer in the Administration.
"(2) The General Counsel shall be compensated at the rate provided for level IV
of the Executive Schedule.
"Inspector General

"(eXl) There shall be in the Administration an Office of the Inspector General.
Such Office shall be headed by an Inspector General appointed in accordance with

the Inspector General Act of 1978.
"(2) The Inspector General shall be compensated at the rate provided for level IV
of the Executive Schedule.
'Beneficiary Ombudsman
"(f)(l) There shall be in the Administration an Office of the Beneficiary Ombudsman, to be headed by a Beneficiary Ombudsman appointed by the Board.
"(2XA) The Beneficiary Ombudsman shall be appointed for a term of five years,
except that the individual first appointed to the Office of Beneficiary Ombudsman
shall be appointed for a term ending September 30, 2000. An individual appointed
to a term of office as Beneficiary Ombudsman after the commencement of such term
may serve under such appointment only for the remainder of such term. An individual may, at the request of the Chairperson of the Board, serve as Beneficiary Om-

budsman after the expiration of his or her term for not more than one year until

his or her successor has taken office. An individual may be appointed as Beneficiary
Ombudsman for additional terms.
"(B) An individual may be removed from the office of Beneficiary Ombudsman before completion of his or her term only for cause found by the Board.
"(3) The Beneficiary Ombudsman shall be compensated at the rate provided for
level V of the Executive Schedule.
"(4) The duties of the Beneficiary Ombudsman are as follows:
"(A) to represent within the Administration's decisionmaking process the interests and concerns of beneficiaries under the old-age, survivors, and disability
insurance program under title II and the supplemental security income program
under title XVI;
"(B) to review the Administration's policies and procedures for possible adverse effects on such beneficiaries;
"(C)

to recommend within the Administration's decisionmaking process

changes in policies which have caused problems for such beneficiaries;

"(D) to help resolve the problems under such programs of individual beneficiaries in unusual or difficult circumstances, as determined by the Administration; and

"(E) to represent within the Administration's decisionmaking process the
views of beneficiaries in the design of forms and the issuance of instructions.
"(5) The Board shall assure that the Office of the Beneficiary Ombudsman has
staff sufficient to enable the Beneficiary Ombudsman to efficiently carry out his or
her duties. Such staff shall be located in the regional offices, program centers, and

central office of the Administration.
"(6) The annual report of the Board under section 704 shall include a description
of the activities of the Beneficiary Ombudsman.

"Administrative Law Judge
"(g)( 1) There shall be in the Administration an Office of the Chief Administrative
Law Judge, who shall be appointed by the Board. The duty of the Chief Administra-

tive Law Judge shall be to administer the affairs of the administrative law judges
serving in the Administration in a manner so as to ensure that hearings and other
business are conducted by the administrative law judges in accordance with applicable law and regulations.
"(2) The Chief Administrative Law Judge shall report directly to the Board.".

(b) CONFORMING AMENDMENTS RELATING TO COMPOSITION OF B0AIW OF TRUSTEES
401(c)) is

OF OASDI ThusT FuNDS—Section 201(c) of such Act (42 U.S.C.
amended—

(1) in the first sentence, by striking "shall be composed of' and all that follows
down through "ex officio" and inserting the following: "shall be composed of the
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members

of the Social Security Board, the Secretary of the Treasury, the Sec-

retary of Health and Human Services, all ex officio";

(2) by inserting after the first sentence the following new sentence: "The

Chairperson of the Social Security Board shall be the Chairperson of the Board
of Trustees."; and
(3) by striking "Commissioner of Social Security" and inserting "Executive Director of the Social Security Administration".
(c) INTERIM AumoRrri OF THE CowflssIoNER —The President shall nominate for

appointment the initial members of the Social Security Board not later than April
1, 1995. In the event that, as of October 1, 1995, all members of the Social Security
Board have not entered upon office, until all members of the Board have entered
upon office, the officer serving on October 1, 1995, as Commissioner of Social Secu-

rity in the Department of Health and Human Services (or Acting Commissioner, if
applicable), or such officer's successor, shall, while continuing to serve as Commissioner of Social Security (or Acting Commissioner) in such Department, serve as
head of the Social Security Administration established under section 701 of the Social Security Act (as amended by this Act) and shall assume the powers and duties
of such Board and of the Executive Director under such Act (as amended by this
Act).
SEC. 103. PERSONNEL BUDGETARY MATFERS; SEAL OF OFFICE.

Section 703 of the Social Security Act (42 U.S.C. 903) is amended to read as follows:
"ADMINISTRATIVE DUTIES OF THE SOCIAL SECURITY BOARD

"Personnel

"SEC. 703. (aX 1) The Social Security Board shall appoint such additional officers
and employees as it considers necessary to carry out its functions. Except as otherwise provided in any other provision of law, such officers and employees shall be
appointed, and their compensation shall be fixed, in accordance with title 5, United
States Code.
"(2) The Board may procure the services of experts and consultants in -accordance
with the provisions of section 3109 of title 5, United States Code.

"(3) The Director of the Office of Personnel Management shall authorize for the
Administration a total number of Senior Executive Service positions which is greater than the number of such positions authorized in the Social Security Administration in the Department of Health and Human Services as of immediately before the
date of the enactment of the Social Security Administrative Reform Act of 1994, to
the extent that the greater number of such authorized positions is specified in the
comprehensive workforce plan as established and revised by the Board under subsection (bXl). The total number of such positions authorized for the Administration
pursuant to such section 3133 shall not at any time be less than the number of such
authorized positions as of immediately before such date.
"(4) In addition to the positions of the Administration in the Executive Schedule
specified in section 702, the Administration is authorized six additional positions at
level IV of the Executive Schedule and six additional positions at level V of the Executive Schedule.
"Budgetary Matters
"(b) Appropriations requests for staffing and personnel of the Administration shall
be based upon a comprehensive workforce plan, which shall be established and revised from time to time by the Board.
"Seal of Office

"(c) The Board shall cause a seal of office to be made for the Administration of
such design as the Board shall approve. Judicial notice shall be taken of such seal.".
SEC. 104. TRANSFERS TO THE NEW SOCIAL SECURITY ADMINISThATION.

(a) FuNCIIONS.—There are transferred to the Social Security Administration all
functions carried out by the Secretary of Health and Human Services with respect
to the programs and activities the administration of which is vested in the Social
Security Administration by reason of this Act and the amendments made thereby.
The Social Security Board shall allocate such functions in accordance with sections

701, 702, and 703 of the Social Security Act (as amended by this Act).
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(b) PERSONNEL, ASsETs, Erc.—(l) There are transferred from the Department of
Health and Human Services to the Social Security Administration, for appropriate
allocation by the Social Security Board in the Social Security Administration—
(A) the personnel (other than administrative law judges) employed in connection with the functions transferred by this Act and the amendments made
thereby, as considered appropriate by the Board in consultation with the Secretary of Health and Human Services,
(B) such number of administrative law judges as are necessary to carry out
the functions transferred by this Act and the amendments made thereby, as determined by the Board in consultation with the Secretary of Health and Human

Services, and

(C) the assets, liabilities, contracts, property, records, and unexpended balance of appropriations, authorizations, allocations, and other funds employed,
held, or used in connection with such functions, arising from such functions, or
available, or to be made available, in connection with such functions.
(2) Unexpended funds transferred pursuant to this subsection shall be used only
for the purposes for which the funds were originally authorized and appropriated.
(3) The Secretary of Health and Human Services shall terminate—
(A) six positions in the Department of Health and Human Services placed in
level IV of the Executive Schedule (or equivalent positions) other than positions
specifically required under section 5315 of title 5, United States Code, or any

other provision of law, and
(B) six positions in such Department placed in level V of the Executive Schedule (Or equivalent positions) other than positions specifically required under section 5316 of such title or any other provision of law.
(4) The transfer pursuant to this section of full-time personnel (except special
Government employees) and part-time personnel holding permanent positions shall
not cause any such employees to be separated or reduced in grade or compensation
for 1 year after such transfer or October 1, 1995, whichever is later.
(c) ABOLISHMENT OF OFi'IcE OF COMMISSIONER IN THE DEPARTMENT OF HEALTH

Huir.j SERvicES.—Effective upon the entry upon office of all initial members
of the Social Security Board pursuant to section 702 of the Social Security Act (as
amended by this Act), the position of Commissioner of Social Security in the Department of Health and Human Services is abolished.
SEC. 105. TRANSITIONAL RULES.

(a) INTERIM Aumomry FOR APPOINTMENT AND COMPENSATION.—At any time on
or after the date of the enactment of this Act—
(1) any of the officers provided for in section 702 of the Social Security Act
(as amended by this Act) may enter upon office, as provided in such section,
and
(2) the Social Security Board, upon entry upon office of all of the members
thereof, may prescribe regulations providing for the orderly transfer of proceedings before the Secretary of Health and Human Services to the Social Security

Board.

Funds available to any official or component of the Department of Health and
Human Services, functions of which are transferred to the Social Security Board or
the Social Security Administration by this Act, may be used, with the approval of
the Director of the Office of Management and Budget, to pay the compensation and
expenses of any officer entering upon office pursuant to this section until such time
as funds for that purpose are otherwise available.
(b) CONTINUATION OF ORDERS, DETERMINATIONS, RULES, REGULATIONS, E'rc.—All

orders, determinations, rules, regulations, permits, contracts, collective bargainin
agreements, recognitions of labor organizations, certificates, licenses, an
privileges—

(1) which have been issued, made, promulgated, granted, or allowed to become effective, in the exercise of functions (A) which were exercised by the Secretary of Health and Human Services (or his delegate), and (B) which relate to
functions which, by reason of this Act, the amendments made thereby, and regulations prescribed thereunder, are vested in the Social Security Board, and
(2) which are in effect immediately before October 1, 1995, shall (to the extent
that they relate to functions described in paragraph (1)(B)) continue in effect
according to their terms until modified, terminated, suspended, set aside, or repealed, in accordance with law, by such Board.
(c) CONTINUATION OF PROCEEDINGS,—The provisions of this Act (including the
amendments made thereby) shall not affect any proceeding pending before the Secretary of Health and Human Services immediately before October 1, 1995, with respect to functions vested (by reason of this Act, the amendments made thereby, and
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regulations prescribed thereunder) in the Social Security Board, except that such

proceedings, to the extent that they relate to such functions, shall continue before
such Board. Orders shall be issued under any such proceeding, appeals taken therefrom, and payments shall be made pursuant to such orders, in like manner as if
this Act had not been enacted, and orders issued in any such proceeding shall continue in effect until modified, terminated, superseded, or repealed by such Board,
by a court of competent jurisdiction, or by operation of law.

(d) CONTINUATION OF Sui'rs.—Except as provided in this subsection—

(1) the provisions of this Act shall not affect suits commenced prior to October
1, 1995; and

(2) in all such suits proceedings shall be had, appeals taken, and judgments
rendered, in the same manner and effect as if this Act had not been enacted.
No cause of action, and no suit, action, or other proceeding commenced by or
against any officer in his official capacity as an officer of the Department of
Health and Human Services, shall abate by reason of the enactment of this Act.
Causes of action, suits, actions, or other proceedings may be asserted by or
against the United States and the Social Security Administration, or such official of such Administration as may be appropriate, and, in any litigation pending immediately before October 1, 1995, the court may at any time, on its own
motion or that of a party, enter an order which will give effect to the provisions
of this subsection (including, where appropriate, an order for substitution of
parties).

(e) COr.rINUATION OF PENALTIES.—This Act shall not have the effect of releasing

or extinguishing any criminal prosecution, penalty, forfeiture, or liability incurred
as a result of any function which (by reason of this Act), the amendments made
thereby, and regulations prescribed thereunder) is vested in the Social Security
Board.
(0 Jurnci4u. REvIEw.—Orders and actions of the Social Security Board in the exer-

cise of functions vested in such Board under this Act (and the amendments made
thereby) shall be subject to judicial review to the same extent and in the same manner as if such orders had been made and such actions had been taken by the Secretary of Health and Human Services in the exercise of such functions immediately
before October 1, 1995. Any statutory requirements relating to notice, hearings, action upon the record, or administrative review that apply to any function so vested

in such Board shall continue to apply to the exercise of such function by such Board.
(g) EXERCISE OF FuNcnONS.—In the exercise of the functions vested in the Social
Security Board under this Act, the amendments made thereby, and regulations prescribed thereunder, such Board shall have the same authority as that vested in the
Secretary of Health and Human Services with respect to the exercise of such functions immediately preceding the vesting of such functions in such Board, and actions
of such Board shall have the same force and effect as when exercised by such Secretary.
(h) OPERATION OF TRANSITIONAL RULES IN THE EVENT OF INTERIM Au'nioarry m
THE COMMISSIONER.—For purposes of this section, in any case in which the powers

and duties to be transferred to the Social Security Board are transferred to the
Commissioner of Social Security (or acting Commissioner) in the Department of
Health and Human Services for an interim period pursuant to section 102(c), the

preceding provisions of this section shall apply with respect to the transfer of such
powers and duties to and from such Commissioner (or acting Commissioner) pursuant to section 102(c) in the same manner and to the same extent as they would have
applied to a direct transfer from the Secretary of Health and Human Services to
the Social Security Board if all members of the Board had entered upon office.
SEC. lOt CONFORMING AMENDMENTS TO TITLES H AND XVI OF THE SOCIAL SECURITY ACT.

(a) IN GERAL.—Title II of the Social Security Act (other than section 201, section 218(d), section 226, section 226A, and section 231(c)) and title XVI of such Act
are each amended—
(1) by striking, wherever it appears therein, 'Secretary of Health and Human
Services" and inserting 'Social Security Board";

(2) by striking, wherever it appears therein, 'Department of Health and

Human Services and inserting 'Social Security Administration";

(3) by striking, wherever it appears therein, 'Department" (but only if it is
not immediately succeeded by the words 'of Health and Human Services", and
only if it is used in reference to the Department of Health and Human Services)
and inserting 'Administration";
(4) by striking, wherever it appears therein, each of the following words (but,
in the case of any such word only if such word refers to the Secretary of Health
and Human Services): 'Secretary", "Secretary's", "his", "him", and "he", and in-
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serting (in the case of the word "Secretary") 'SociaJ Security
Board", (in the case
of the word 'Secretary's") "Board's", (in

the case of the word "his") 'the Board's",
(in the case of the word 'him") "the Board", and (in the case of the word 'he")
"the Board"; and
(5) by striking, wherever it appears therein, 'Internal Revenue Code of 1954"
and inserting "Internaj Revenue Code of 1986".
(b) AMENDMENTS TO SECTION 2l8.—Section
of such Act (42 U.S.C. 418(d))
is amended by striking "Secretary" each place218(d)
it appears in paragraphs (3) and (7)
and inserting 'Social Security Board".
(c) AMENDMENTS TO SECTION 222.—Section 222(d) of such Act (42 U.S.C. 422(d))
is amended—
(1) in the last sentence of paragraph (1), by
"Commissioner of Social
Security" and inserting "Executive Director of striking
the Social Security Administration"; and
(2) in the first sentence of paragraph (2), by striking "Commissioner of Social
Security" and inserting "Executive Director of the Social Security Administration".
(d) AMENDME TO SECTION 231.—Section
of such Act (42 U.S.C. 431(c))
is amended by striking 'Secretary determines"231(c)
and inserting 'Social Security Board
and the Secretary jointly determine".
(e) AMENDMENT TO SECTION l6l5.—Section
of such Act (422 U.S.C.
1832d(d)) is amended by striking 'Commissioner1615(d)
of ociaJ Security" and inserting
'Executive Director of the Social Security Administration".
SEC. 107. OTHER CONFORMING

AD1ffrrI's.

Title VII of the Social Security Act is amended—
(1) by striking section 704 (42 U.S.C. 904) and inserting the following new
section:
"REPORTS
"SEC.

704. The Secretary and the Social Security Board shall make full reports
to Congress, within 120 days after the beginning of each regular session, of the administration of the functions with which they are charged under this Act. In addition to the number of copies of such reports authorized by other law to be printed,
there is hereby authorized to be printed
more than 5,000 copies of each such
report for use by the Secretary and Social not
Security
Board for distribution to Members of Congress and to State and other public or private
agencies or organizations
participating in or concerned with the programs provided for in this Act.";
(2) in section 709(b)(2) (42 U.S.C. 910(b)(2)), by striking "(as estimated by the
Secretary)" and inserting ', as estimated by the
Social Security Board or the
Secretary (whichever administers the program involved),"; and
(3) by adding at the end thereof the following new section:
"DUTIES AND AUTHORITY OF SECRETARy

"SEC. 712. (a) The Secretary shall perform
duties imposed upon him by this
Act and shall also have the duty of studyingthe
and making recommendations
to
the most effective methods of providing economic security and as to legislationasand
matters of administrative policy concerning the programs administered by the Sec.
retary and related subjects; except that nothing in this section shall be construed
to require the Secretary to make studies or recommendations with respect to programs administered by the Social Security Administration.
"(b) The Secretary is authorized to appoint and fix the compensation of such officers and employees, and to make such expenditures, as may be necessary for carrying out the Secretary's functions under this Act. Appointments of attorneys and
experts may be made without regard to the civil service laws.".
SEC. 108. RULES OF CONSTRUCTION.

(a) REFERENCES TO THE DEPARTMENT OF HEALTH AND Huri SERVJCE5.—When-

ever any reference is made in any provision of law (other than this Act or a provision of law amended by this Act), regulation, rule, record, court order, or other document to the Department of Health and Human Services with respect to such Department's functions under the old-age, survivors, and disability insurance program
under title II of the Social Security Act or the supplemental
security income program under title XVI of such Act, such reference shall be considered a reference to
the Social Security Administration.
(b) REFERENCES TO THE SECRETARY OF HEALTH AND Huri SERVJCE5.—Whenever

any reference is made in any provision of law (other than this Act or a provision
of law amended by this Act), regulation, rule, record, court
order, or other document
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the Secretary of Health and Human Services with respect to such Secretary's
functions under such programs, such reference shall be considered a reference to the
Social Security Board.
(c) REFERENCES TO OTHER Ok1icEis AND EMPLOYEES.—Whenever any reference
is made in any provision of law (other than this Act or a provision of law amended
by this Act), regulation, rule, record, or document to any other officer or employee
of the Department of Health and Human Services with respect to such officer's or
employee's functions under such programs, such reference shall be considered a reference to the appropriate officer or employee of the Social Security Administration.
to

SEC. 109. EFFECTIVE DATES.

(a) IN GENERAL.—Sections 101, 102(a) 103, 104, 106, 107, and 108 of this Act
(and the amendments made thereby) shall take effect October 1, 1995.
(b) EXCEPTI0NS.—SeCtion 102(b) of this Act shall take effect upon the entry upon
office of all initial members of the Social Security Board. Sections 102(c) and 105
of this Act shall take effect on the date of the enactment of this Act.
(c) NEw SPENDING AUmOIUTY.—Any new spending authority provided by this
title shall be effective for any fiscal year only to such extent or in such amounts
as are provided in advance in appropriation Acts.

TITLE il_-IMPROVEMENTS TO THE OLD-AGE,
SURVIVORS, AND DISABILITY INSURANCE
PROGRAM

SEC. 201. RESTRICTIONS ON PAYMENT OF BENEFITS BASED ON DISABILITY Th SUBSTANCE
AHUSER&

(a) AMENDMENTS RELATING TO BENEFITS BASED ON DISABILITY UNDER TITLE II OF

THE Soci SECURITY ACT.—

(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATIVE PAYEES.—

(A) IN GENERAL.—Sectlon 205(jX1) of the Social Security Act (42 U.S.C.
405(JX 1)) is amended—

(i) by inserting after the first sentence the following new sentence:
"In the case of an individual entitled to benefits based on disability, if
alcoholism or drug addiction is a contributing factor material to the
Secretary's determination that the individual is under a disability, certification of payment of such benefits to a representative payee shall be
deemed to serve the interest of such individual under this title."; and
(ii) in the last sentence, by inserting", if the interest of the individual under this title would be served thereby," after "alternative representative payee or".
(B) E1cTIvE DATE.—The amendments made by subparagraph (A) shall
apply with respect to benefits for months beginning after 180 days after the
date of the enactment of this Act.

(C) STUDY REGARDING FEASIBILITY, COST, AND EQUITY OF REQUIRING REPRESENTATIVE PAYEES FOR ALL DISABILITY BENEFICIARIES SUFFERING FROM
ALCOHOLISM OR DRUG ADDICTION.—

(i) STt.my.—As soon as practicable after the date of the enactment of
this Act, the Secretary of Health and Human Services shall conduct a
study of the representative payee program. In such study, the Secretary
shall examine—
(I) the feasibility, cost, and equity of requiring representative
payees for all individuals entitled to benefits based on disability
under title II or XVI of the Social Security Act who suffer from a!coholism or drug addiction, irrespective of whether the alcoholism
or drug addiction was material in any case to the Secretary's determination of disability,
(II) the feasibility of and appropriate timetable for providing benefits through non-cash means, including (but not limited to) vouchers, debit cards, and electronic benefits transfer systems,
(III) the extent to which child beneficiaries are afflicted by drug
addiction or alcoholism and ways of addressing such affliction, including the feasibility of requiring treatment, and
(IV) the extent to which children's representative payees are af-

flicted by drug addiction or alcoholism, and methods to identifr
children's representative payees afflicted by drug addition or alco-
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holism and to ensure that benefits continue to be provided to beneficiaries appropriately.
(ii) REPORT.—NOt later than April 1, 1995, the Secretary shall transmit to the Committee on Ways and Means of the House of Representatives and the Committee on Finance of the Senate a report setting forth
the findings of the Secretary based on such Study. Such report shall
include such recommendations for administrative or legislative changes
as the Secretary considers appropriate.
(2) INCREASED RELIANCE ON
PROFESSIONAL REPRESENTATIVE PAYEES.—
(A) PREFERENCE REQUIRED FOR ORGANIZATIONAL REPRESENTATIVE
PAY-

EES.—Section 205(j)(2)(C) of such Act (42 U.S.C. 405(j)(2)(C)) is amended
by
adding at the end the following new clause:

"(v) In the case of an individual entitled to benefits based
on disability, if alcoholism or drug addiction is a contributing
factor material to the Secretary's determination that the individual is under a disability, when selecting such individual's
representative payee, preference shall be given to—
"(I) a community-based nonprofit social service agency licensed
or bonded by
the State,
"(H) a State or local government agency whose mission is to carry out income
maintenance, social service, or health care-relatj activities, or
"(III) a State or local government
with fiduciary responsibilities,
(or a designee of such an agency if the agency
Secretary deems it appropriate), unless the
Secretary determines that selection of such an agency would not be
appropriate.".
(B) AVAILABILITY OF PUBLIC
AGENCIES AND OTHER QUALIFIED ORGANIZATIONS TO SERVE AS REPRESENTATWE

(42 U.S.C. 405(j)(4)) is amended—
(i) in subparagraph (A)—

PAYEES.—Section 205(j)(4) of such Act

(I) by striking "exceed the lesser of—" and inserting "exceed—";
and
(II) by striking clauses (i) and (ii) and inserting the following:

"(i) in any case in which an individual is entitled to benefits based
on disability and alcoholism or drug addiction is a contributing factor
material to the Secretary's determination that the individual is under
a disability, 10 percent of the monthly benefit involved, or
"(ii) in any other case, the lesser of—
"(I) 10 percent of the monthly benefit involved, or
"(II) $25.00 per month.";
(ii) in subparagraph (B)—
(I) by inserting "State or local government agency whose mission
is to carry out income maintenance,
social service, or health carerelated activities, any State or local government agency with fiduciary responsibilities, or any" after "means any";

(II) by striking "representative payee and which," and inserting

"representative payee, if such agency,";
(III) by striking", and" at the end of clause (ii) and inserting a
period; and
(IV) by striking clause (iii); and
(iii) by striking subparagraph (D), effective July 1, 1994.
(C) DEFINITION._Section 205(j) of such Act (42 U.S.C. 405(j)) is amended
by adding at the end the following new paragraph:
"(7) For purposes of this subsection, the term 'benefit based on disability'
of an
individual means a disability insurance benefit of such individual under
section 223
or a child's, widow's, or widower's insurance benefit of such individual under
section
202 based on such individual's disability.".
(3) NONPAYMENT OR TERMINATION OF BENEFITS.—

(A) IN GENERAL.-_Sectjon 225 of such Act (42 U.S.C. 425) is amended—
(i) by striking the heading and inserting the following:

"ADDITIONAL RULES RELATING TO BENEFITS BASED ON DISABILITY

"Suspension of Benefits";
(ii) by inserting before subsection (b) the following new heading:

"Continued Payments During Rehabilitation Program"; and
(iii) by adding at the end the following new subsection:
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Alcoholism or
Drug Addiction
"(c)( 1)(A) Notwithstanding any other provision of this title, in the case of any indi-

"Nonpayment or Termination of Benefits Where Entitlement Involves

if alcoholism or drug addiction is a
vidual entitled to benefits based on disability,determination
that such individual is
contributing factor material to the Secretary's
determined by the Secretary not to be in
under a disability and such individual issubsection
for a month, such benefits shall
compliance with the requirements of this
with such month and ending with the month
be suspended for a period commencing
of noncompliance, in which such
preceding the first month, after the determination
compliindividual demonstrates that he or she has reestablished and maintained
paragraph (3).
for
the
applicable
period
specified
in
ance with such requirements
case of an individual who is entitled
"(B) For purposes of this subsection, first
in the
month
ending after 180 days after the
to benefits based on disability for the
Security
Administrative
Reform Act of 1994, if
date of the enactment of the Social
of
alcoholism
or
drug
addiction, such alcosuch individual has a primary diagnosis
holism or drug addiction shall be treated as a contributing factor material to the
Secretary's determination of disability.
require"(2XA) An individual described in paragraph (1) is in compliance with the
undergoes
ments of this subsection for a month if such individual in such month
be appropriate, for such individany medical or psychological treatment that mayalcohol
abuse and for the stage of
ual's condition diagnosed as substance abuse or
or facility approved for purposes
such individual's rehabilitation, at an institution
in such month with the terms, conof this subsection by the Secretary, and complies
ditions, and requirements of such treatment and with requirements imposed by the
Secretary under paragraph (6).
(1) shall not be determined to be not
"(B) An individual described in paragraph
of this subsection for a month if access by such
in compliance with the requirements reasonably
available for that month, as deterindividual to such treatment is not
mined under regulations of the Secretary.
"(3) The applicable period specified in this paragraph is:
"(A) 2 consecutive months, in the case of a first determination that an individof this subsection,
ual is not in compliance with the requirements
"(B) 3 consecutive months, in the case of the second such determination with
respect to the individual, and
"(C) 6 consecutive months, in the case of the third or subsequent such determination with respect to the individual.
period of 12
"(4) In any case in which an individual's benefit is suspended for a
consecutive months for failure to comply with treatment described in paragraph (2)
period shall be deemed, for purposes
of this subsection, the month following such(eXl),
or (0(1) of section 202 (as appliof section 223(aXl) or subsection (dX1XGXi),
entitlement.
cable), as the termination month with respect to such
this title
"(5)(A) Subject to subparagraph (B), monthly insurance benefits under
(other than the disabled individual to
which would be payable to any individual of
this subsection) on the basis of the
whom benefits are not payable by reason
individual but for the provisions
wages and self-employment income of such disabled
such disabled individual were
of paragraph (1) or (4), shall be payable as though
receiving such benefits which are not payable under this subsection (and, in the case
of a disabled individual whose entitlement is terminated under paragraph (4), as
thoujh such disabled individual's entitlement were not terminated).
referred to in sub"(B) If the monthly insurance benefits of a disabled individual
of entitlement under paraparagraph (A) are not payable by reason of termination
graph (4), monthly insurance benefits which are payable to any other individual on
income of such disabled individual purthe basis of the wages and self-employment
suant to subparagraph (A) shall not be payable for any month after 2 years after
the last month of such entitlement.
"(6XA) The Secretary shall provide for the monitoring and testing of all individthis title and who as a condition of payment
uals who are receiving benefits underundergoing
and complying with the
of such benefits are required to be thereof as treatment
in paragraph (2)(A), in
terms, conditions, and requirements determinedescribed
the extent to which the imposition
order to assure such compliance and to
of such requirements is contributing to the achievement of the purposes of this title.
a full and complete report on
The Secretary shall annually submit paragraph.
to the Congress
Each such annual report shall inthe Secretary's activities under this
clude the number and percentage of such individuals who did not receive regular
drug testing during the year covered by the report.
"(B) The Secretary, in consultation with drug and alcohol treatment professionals,
shall issue regulations—
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"(i) defining appropriate treatment for alcoholics and drug addicts who are
subject to required medical or psychological treatment under this subsection,

and

"(ii) establishing guidelines to be used to review and evaluate their compliance, including measures of the progress of participants in such programs.
"(C)(i) For purposes of carrying out the requirements of subparagraphs (A) and
(B), the Secretary shall establish in each State a referral and monitoring agency for
such State.
"(ii) Each referral and monitoring agency for a State shall—
"(I) identify appropriate placements, for individuals residing in such State
who are entitled to benefits based on disability and with respect to whom alcoholism or drug addiction is a contributing factor material to the Secretary's determination that they are under a disability, where they may obtain treatment
described in paragraph (2)(A),
"(II) refer such individuals to such placements for such treatment, and
"(III) monitor compliance with the requirements of paragraph (2)(A) by individuals who are referred by the agency to such placements and promptly report
failures to comply to the Secretary.
"(7) In the case of any individual who is entitled to a benefit based on disability
for any month, if alcoholism or drug addiction is a contributing factor material to
the Secretary's determination that the individual is under a disability, payment of
any past-due monthly insurance benefits under this title to which such individual
is entitled shall be made in any month only to the extent that the sum of—
"(A) the amount of such past-due benefit paid in such month, and
"(B) the amount of any benefit for the preceding month under such current
entitlement which is payable in such month,
does not exceed 200 percent of the amount of such benefit for the preceding month.
"(8) In the case of any individual entitled to benefits based on disability, if alcoholism or drug addiction is a contributing factor material to the Secretary's determination that such individual is under a disability, the month following the 36-month
period beginning with such individual's first month of entitlement shall be deemed,
for purposes of section 223(a)(1) or subsection (d)(1)(G)(i), (e)(1), or (0(1) of section
202 (as applicable), as the termination month with respect to such entitlement, and
such individual shall be deemed not to be entitled to any past-due benefits under
such entitlement remaining unpaid as of the end of such 36-month period. Such individual may not be entitled to benefits based on disability for any month after such
36-month period if, with respect to such entitlement, alcoholism or drug addition is
a contributing factor material to the Secretary's determination that such individual
is under a disability.
"(9) For purposes of this subsection, the term 'benefit based on disability' of an
individual means a disability insurance benefit of such individual under section 223
or a child's, widow's, or widower's insurance benefit of such individual under section
202 based on the disability of such individual.".
(B) PRESERVATION OF MEDICARE BENEFITS.—Section 226 of such Act (42

U.S.C. 426) is amended by adding at the end the following:
"(i) For purposes of this section, each person whose benefit for any month is not
payable by reason of paragraph (1) of section 225(c) (and is not terminated by reason of paragraph (4) or (8) of section 225(c)) shall be treated as entitled to such benefit for such month if such person would be entitled to such benefit for such month
in the absence of such section.".paragraph (other than paragraphs (6)(C) and (8) of
section 225(c) of the Social Security Act added by this paragraph) shall apply with
respect to benefits based on disability (as defined in section 225(c)(9) of the Social
Security Act, added by this section) of individuals becoming entitled to such benefits
for months begnning after 180 days after the date of the enactment of this Act. Section 225(c)(6)(C) of the Social Security Act shall take effect 180 days after the date
of the enactment of this Act. Section 225(c)(8) of the Social Security Act (added by
this section) shall apply with respect to benefits for months ending after 180 days

after the date of the enactment of this Act, and, for purposes of such section

225(c)(8), in the case of any individual entitled to benefits based on disability (as
so defined) for the first month ending after 180 days after the date of the enactment
of this Act, such month shall be treated as such individual's first month of entitlement to such benefits.

(4) IRRELEVANCE OF LEGALITY OF SERVICES PERFORMED IN DETERMINING SUB-

STANTIAL GAINFUL ACTIVITY.—

(A) IN GENERAL—Section 223(d)(4) of such Act (42 U.S.C. 423(d)(4)) is
amended—
(i) by inserting "(A)" after "(4)"; and
(ii) by adding at the end the following new subparagraph:
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"(B) In determining under subparagraph (A) when services performed or earnings
derived from services demonstrate an individual's ability to engage in substantial
gainful activity, the Secretary apply the criteria described in subparagraph (A) with
respect to services performed by any individual without regard to the legality of

such services.".
(B) EFFECTIVE DATE.—The amendments made by this paragraph shall
take effect on the date of the enactment of this Act.
(b) AMENDMENTS RELATING TO SUPPLEMENTAL SECURITY INCOME BENEFITS UNDER

TITLE XVI OF ThE SocIAL SEcuRrrY AcT.—
(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATIVE PAYEES.—

(A) IN GENERAL—Section 1631(aX2XA) of the Social Security Act (42
U.S.C. 1383(aX2XA)) is amended—

(i) in clause (ii), by adding at the end the following: "In the case of
an individual entitled to benefits under this title by reason of disability,
if alcoholism or drug addiction is a contributing factor material to the
Secretary's determination that the individual is disabled, the payment
of such benefits to a representative payee shall be deemed to serve the
interest of such individual under this title."; and
(ii) in clause (iii), by striking "to the individual or eligible spouse or

to an alternative representative payee of the individual or eligible
spouse" and inserting "to an alternative representative payee of the individual or eligible spouse or, if the interest of the individual under this
title would be served thereby, to the individual or eligible spouse".

(B) CONFORMING AMENDMENT.—Section 1631(aX2XBXviiiXII) of such Act

(42 U.S.C. 1383(aX2XBXviiiXII)) is amended by striking "15 years" and all

that follows and inserting "of 15 years, or (if alcoholism or drug addition
is a contributing factor material to the Secretary's determination that the
individual is disabled) is entitled to benefits under this title by reason of

disability.".
(C) EFFECTIVE DATE—The amendments made by subparagraphs (A) and
(B) shall apply with respect to benefits for months beginning after 180 days
after the date of the enactment of this Act.

(2) INCREASED RELIANCE ON PROFESSIONAL REPRESENTATIVE PAYEES.—
(A) PREFERENCE REQUIRED FOR ORGANIZATIONAL REPRESENTATWE PAY-

EES.—Section 1631(aX2XB) of such Act (42 U.S.C.

1383(aX2)(B)) is
amended—
(i) by redesignating clauses (vii) through (xii) as clauses (viii) through
(xiii), respectively;
(ii) by inserting after clause (vi) the following:

"(vii) In the case of an individual entitled to benefits under this title by reason
of disability, if alcoholism or drug addiction is a contributing factor material to the
Secretary's determination that the individual is disabled, when selecting such individual's representative payee, preference shall be given to—
"(I) a community-based nonprofit social service agency licensed or bonded by
the State;
"(II) a State or local government agency whose mission is to carry out income
maintenance, social service, or health care-related activities; or
"(III) a State or local government agency with fiduciary responsibilities,
(or a designee of such an agency if the Secretary deems it appropriate), unless the
Secretary determines that selection of such an agency would not be appropriate.";
(iii) in clause (viii) (as so redesignated), by striking "clause (viii)" and
inserting "clause (ix)";
(iv) in clause (ix) (as so redesignated), by striking "(vii)" and inserting
"(viii)";

(v) in clause (xiii) (as so redesignated)—
(I) by striking "(xi)" and inserting "(xii)"; and
(II) by striking "(x)" and inserting "(xi)".
(B) AvAnnrrv OF PUBLIC AGENCIES AND OTHER QUALIFIED ORGANIZATIONS TO SERVE AS REPRESENTATIVE PAYEES.—Section 163 1(aX2XD) of such

Act (42 U.S.C. 1383(aX2XD)) is amended—
(i) in clause (i)—

(I) by striking "exceed the lesser of—" and inserting "exceed—";
and
(II) by striking subclauses (I) and (II) and inserting the following:
"(I) in any case in which an individual is entitled to benefits under this title
by reason of disability and alcoholism or drug addiction is a contributing factor
material to the Secretary's determination that the individual is disabled, 10 percent of the monthly benefit involved, or
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"(H) in any other case, the lesser of—

"(aa) 10 percent of the monthly benefit involved, or
"(bb) $25.00 per month.";
(ii) in clause (ii)—
(I) by inserting "State or local government agency whose mission
is to carry out income maintenance, social service, or health carerelated activities, any State or local government agency with fiduciary responsibilities, or any" after "means any";
(II) by inserting a comma after "service agency";
(III) by adding 'and" at the end of subclause (I); and
(N) in subclause (II)—
(aa) by adding 'and" at the end of item (aa);
(bb) by striking"; and" at the end of item (bb) and inserting
a period; and
(cc) by striking item (cc); and
(iii) by striking clause (iv), effective July 1, 1994.
(3) NONPAYMENT OR TERMINATION OF BENEFITS.—

(A) IN GENERAL.—Section 1611(e)(3) of such Act (42 U.S.C. 1382(e)(3)), is

amended by redesignating subparagraph (B) as subparagraph (C) and by

inserting after subparagraph (A) the following:
"(B)(i) Notwithstanding any other provision of this title, in the case of any individual entitled to benefits under this title solely by reason of disability, if alcoholism
or drug addiction is a contributing factor material to the Secretary's determination
that such individual is disabled and such individual is determined by the Secretary

not to be in compliance with the requirements of this subparagraph for a month,

such benefits shall be suspended for a period commencing with such month and ending with the month preceding the first month, after the determination of noncompli-

ance, in which such individual demonstrates that he or she has reestablished and
maintained compliance with such requirements for the applicable period specified
in clause (iii).
"(iiXI) An individual described in clause (i) is in compliance with the requirements

of this subparagraph for a month if the individual in such month undergoes any

medical or psychological treatment that may be appropriate, for the individual's condition diagnosed as substance abuse or alcohol abuse and for the stage of the individual's rehabilitation, at an institution or facility approved for purposes of this subparagraph by the Secretary, and complies in such month with the terms, conditions,
and requirements of such treatment and with requirements imposed by the Secretary under subparagraph (C).
"(H) An individual described in clause (i) shall not be determined to be not in compliance with the requirements of this subparagraph for a month if access by such
individual to such treatment is not reasonably available for the month, as determined under regulations of the Secretary.
"(iii) The applicable period specified in this clause is—

"(I) 2 consecutive months, in the case of a 1st determination that an i:idividual is not in compliance with the requirements of this subparagraph;
"(H) 3 consecutive months, in the case of the 2nd such determination with respect to the individual; or
"(III) 6 consecutive months, in the case of the 3rd or subsequent such determination with respect to the individual.
"(iv) An individual shall not be an eligible individual for purposes of this title for

the 12-month period that begins with the end of any period of 12 consecutive

months for which the benefits of the individual under this title have been suspended
by reason of this subparagraph.

"(v) In the case of any individual entitled to benefits under this title by reason
of disability, if alcoholism or drug addiction is a contributing factor material to the
Secretary's determination that such individual is disabled, such individual may not
be entitled to such benefits by reason of disability (or any past-due benefits under
such entitlement) for any month after the 36-month period beginning with such individual's first month of such entitlement, notwithstanding section 1619(a).

"(vi)(I) The Secretary shall not, in a month, pay to an individual described in
clause (i) benefits under this title the payment of which is past due, in an amount
that exceeds the amount of benefits under this title which are payable to the individual for the month and the payment of which is not past due.
"(II) As used in subclause (I) of this clause, the term benefits under this title' includes supplementary payments of the type described in section 1616(a) and payments pursuant to an agreement entered into under section 212(a) of Public Law
93—66.".

79-3380-94-2

18
(B) REFERRAL, MONITORING, AND TBEATMENT.—Section 1611(e)(3)(C) of

such Act (42 U.S.C. 1382(e)(3)(C)), as so designated by the amendment

made by subparagraph (A) of this paragraph, is amended—
(i) by adding at the end the following: "Each such annual report shall
include the number and percentage of such individuals who did not receive regular drug testing during the year covered by the report.';
(ii) by inserting (i)" after (C)"; and
(iii) by adding after and below the end following:
"(ii) The Secretary, in consultation with drug and alcohol treatment professionals,
shall issue regulations—
"U) defining appropriate treatment for alcoholics and drug addicts who are
subject to required medical or psychological treatment under this subparagraph;
and
"(II) establishing guidelines to be used to review and evaluate their compliance, including measures of the progress of participants in such programs.
"(iiiXl) For purposes of carrying out the requirements of clauses (i) and (ii), the

Secretary shall establish in each State a referral and monitoring agency for the
State.
"(H) Each referral and monitoring agency for a state shall—

"(aa) identify appropriate placements, for individuals residing in the State
who are entitled to benefits under this title by reason of disability and with re
spect th whom alcoholism or drug addiction is a contributing factor material to
the Secretary's determination that they are disabled, where they may obtain
treatment described in subparagraph (B)(iiXI);
"(bb) refer such individuals to such placements for such treatment; and
(cc) monitor compliance with the requirements of subparagraph (B) by individuals who are referred by the agency to such placements, and promptly report
to the 5ecretary any failure to comply with such requirements.'.
(C) PRESERVATION OF MEDICAID BENEFITS.—Section 1634 of such Act (42

U.S.C. 13283c) is amended by adding at the end the following:
"(e) Each person to whom benefits under this title by reason of disability are not
payable for any month solely by reason of section 1611(eX3)(B) shall be treated, for
purposes of title XIX, as receiving benefits under this title for such month.".
(D) CONFORMING AMENDMENTS.—Section 1611(eX3) of such Act (42 U.S.C.

1382(eX3)), as amended by subparagraphs (A) and (B) of this paragraph, is
amended—
(i) in subparagraph (A), by strildng "(B)' and inserting "(C)"; and
(ii) in subparagraph (C), by inserting or (B)" after "(A)".
(E) EFFECTIVE DATE.—

(i) IN GENERAL.—Except as provided in clauses (ii) and (iii), the
amendments made by this paragraph shall apply with respect to bene-

fits for months beginning after 180 days after the date of the enactment of this Act.
(ii) TIME LIMITATION ON BENEFITS.—SeCtion 1611(eX3XBXv) of the So-

cial Security Act (as added by the amendment made by subparagraph
(A) of this paragraph) shall apply with respect to benefits for months
ending after 180 days after the date of the enactment of this Act, and,
for purposes of such section, in the case of any individual entitled to
benefits by reason of disability for the first month ending after 180
days after the date of the enactment of this Act, such month shall be
treated as such individual's first month of entitlement to such benefits.
(iii) ESTABLISHMENT OF REFERRAL AND MONITORING AGENCIES.—Sec-

tion 1611(eX3XCXm) of the Social Security Act (as added by the

amendment made by subparagraph (BXm) of this paragraph) shall take
effect 180 days after the date of the enactment of this Act.
(4) IRRELEVANCE OF LEGALITY OF SUBSTANTIAL GAINFUL ACTIVITY.—
(A) IN GENERAL.—Section 1614(aX3XD) of such Act (42

u.s.c.

1382c(aX3XD)) is amended by adding at the end the following: "The Secretary shall make determinations under this title with respect to substantial gainful activity, without regard to the legality of the activity.".
(B) EFFECTIVE DATE.—The amendment made by subparagraph (A) shall
take effect on the date of the enactment of this Act.
(c) EFFECTIVE DATE.—The amendments made by the preceding provisions of this
section shall apply to benefits payable for months beginning 180 or more days after
the date of the enactment of this Act.
(d) bEMONSTRATION PROJECTS.—
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(1) IN GENERAL.—The Secretary of Health and Human Services shall develop

and carry out demonstration projects designed to explore innovative referral,
monitoring, and treatment approaches with respect to—
(A) individuals who are entitled to disability insurance benefits or child's,
widow's, or widower's insurance benefits based on disability under title II

of the Social Security Act, and
(B) individuals who are eligible for supplemental security income benefits
under title XVI of such Act based solely on disability,
in cases in which alcoholism or drug addiction is a contributing factor material
to the Secretary's determination that individuals are under a disability.
(2) SC0PE.—The demonstration projects developed under paragraph (1) shall
be of sufficient scope and shall be carried out on a wide enough scale to permit

a thorough evaluation of the alternative approaches under consideration while
giving assurance that th results derived from the projects will obtain generally
in the operation of the programs involved without committing such programs
to the adoption of any particular system either locally or nationally.
(3) FINAL REPOR'r.—The Secretary shall submit to the Committee on Ways
and Means of the House of Representatives and the Committee on Finance of
the Senate no lathr than December 31, 1997, a final report on the demonstration projects carried out under this subsection, together with any related data
and materials which the Secretary may consider appropriate. The authority
under this section shall terminate upon the transmittal of such final report.
SEC. 202. ISSUANCE OF PHYSICAL DOCUMENTS IN THE FORM OF BONDS, NOTES, OR CERTIFICATES TO THE SOCIAL SECURITY TRUST FUNDS.

(a) REQUIREMENT THAT OBLXGATXONS ISSUED TO THE OASDI TRUST FUNDS BE EvIDENCED BY PAPER INSTRUMENTS IN THE Foiu OF BONDS, No'JtS, OR CERTIFICATES
OF INDEBTEDNESS SETFING FORTH THEIR TERMS—Section 20 1(d) of the Social Secu-

ity Act (42 U.S.C. 401(d)) is amended by inserting after the fifth sentence the fol-

lowing ew sentence: "Each obilgation issued for purchase by the Trust Funds
under this subsection shall be evidenced by a paper instrument in the form of a

bond, note, o certificath of indebtedness issued by the Secretary of the Treasury setthg forth the pincipJ amount, date of maturity, and interest rate of the obligation,
and stating on its face that the obligation shall be incontestable in the hands of the

Trust Fund to which it is issued, that the obligation is supported by the full faith
d credit of the United States, and that the United States is pledged to the payment of the obligation with respect to both principal and interest.".

(b) PAYMENT TO THE OASDI TRUST FUNDS FROM THE GENERAL FUND OF THE
ThEASURY OF JNTEREST ON OBLIGATIONS, AND OF PROCEEDS FROM THE SALE OR RE-

IDEMFFION OF OBLIGATIONS, REQUIRED TO BE IN THE Foi OF CHEcics.—Section

201(f) of such Act (42 U.S.C. 40 1(f)) is amended by adding at the end the following
new sentence: 'Payment from the general fund of the the Treasury to either of the

Trust Funds of any such interest or proceeds shall be in the form of paper checks
drawn on such general fund to the order of such Trust Fund.".
(c) EFFECTV DATE.—

U) N GN1RAL.-The amendments made by this section shall apply wiith resct to obligations issued, and payments made, after 60 days after the date of
the enactment of this Act.

(2) TREAThENT OF OUTSTANDENG OBUGATIONS.—Not later than 60 days after

th date

of the enactment of this Act, the Secretary of the Treasury shall issue

to the Federal Old-Age and Survivors Insurance Trust Fund or the Federal Disabi1ity hmurance Trust Fund, as applicable, a paper instrument, in the form of

a bond, note, or certificate of indebtedness, for each obligation which has been
issued to the Trust Fund under section 20 1(d) of the Social Security Act and

which is outstandirg as of such date. Each such document shell st forth the
prncipa1 amount, date of maturity, and interest rate of the obligation, and shall
sthte on its face that the obligation shall be incontestable in the hands of the
Trust Fund to which it was issued, that the obligation is supported by the full
faith d credit of the United States, and that the thited States is piedged to
th payment of the obligation with respect to both principal and interest.
S1C.

PEICJT

FOR MAINTENANCE OF TEL PHONE ACCESS ¶\) LOCAL

OL Ti CCIAL SECU1TV OMN1STRATN.

(a) MAINTENANCE OF SERVICE TO LocAL OFncES.—

(1) N GENERAL.—&actjon 5110(a) of the Omnibus Budget Reconciliation Act
of 1990 (104 Stat. 1388—272) is amended by adding at the end the following new
sentence: "In carrying out the requirements of the preceding sentence, the Sec-

retary ha11 reestablish and maintain in service at least the same number of
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telephone lines to each such local office as was in place as of such date, includ-

ing telephone sets for connections to such lines.".
(2) EFFECTIvE DATE.—The Secretary of Health and Human Services shall en-

sure that the requirements of the amendment made by paragraph (1) are carned out no later than 90 days after the date of the enactment of this Act.
(3) GAO REpoIr.—The Comptroller General of the United States shall make
an independent determination of the number of telephone lines to each local office of the Social Security Administration which are in place as of 90 days after
the enactment of this Act and shall report his findings to the Committee on
Ways and Means of the House of Representatives and the Committee on Finance of the Senate no later than 150 days after the date of the enactment of
this Act.

(b) MAINTENANCE OF TOLL-FREE TELEPHONE NUMBER SERvICE.—The Secretary of

Health and Human Services shall ensure that toll-free telephone service provided
by the Social Security Administration is maintained at a level which is at least
equal to that in effect on the date of the enactment of this Act.
SEC. 204. EXPANSION OF STATE OPTION TO EXCLUDE SERVICE OF ELECTION OFFICIALS OR
ELECTION WORKERS FROM COVERAGE.

(a) LIMITATION ON MANDATORY COVERAGE OF STATE ELECTION OFFICIALS AND
ELECTION WORKERS WIThOUT STATE RETIREMENT SYSTEM.—

(1) AMENDMENT TO SOCIAL SECURiTY ACT.—Section 2 10(aX7XFXiv) of the So-

cial Security Act (42 U.S.C. 410(aX7XFXiv)) (as amended by section 11332(a) of
the Omnibus Budget Reconciliation Act of 1990) is amended by striking "$100"

and inserting '$1,000 with respect to service performed during 1995, and the

adjusted amount determined under section 218(cX8XB) for any subsequent year
with respect to service performed during such subsequent year".
(2) AMENDMENT TO FICA.—Section 3121(bX7XFXiv) of the Internal Revenue
Code of 1986 (as amended by section 11332(b) of the Omnibus Budget Reconcili-

ation Act of 1990) is amended by striking '$100" and inserting '$1,000 with respect to service performed during 1995, and the adjusted amount determined
under section 218(cX8XB) of the Social Security Act for any subsequent year
with respect to service performed during such subsequent year".
(b) CONFORMING AMENDMENTS RELATING TO MEDICARE QUALIFIED GOVERNMENT

EpI.oYrNT.—

(1) AMENDMENT TO SOCIAL SECURITY ACT.—Section 210(pX2XE) of the Social

Security Act (42 U.S.C. 410(pX2XE)) is amended by striking 1100" and insert-

ing '$1,000 with respect to service performed during 1995, and the adjusted

amount determined under section 2 18(cX8XB) for any subsequent year with respect to service performed during such subsequent year".
(2) AMENDMENT TO FICA.—Section 312 1(uX2XBXiiXV) of the Internal Revenue

Code of 1986 is amended by striking "$100" and inserting "$1,000 with respect
to service performed during 1995, and the adjusted amount determined under
section 218(cX8XB) of the Social Security Act for any subsequent year with respect to service performed during such subsequent year".
(c) Au'rHOarrY FOR STATES To MODIFY COVERAGE AGREEMENTS Wim RESPECT TO
ELECTION OFFICIALS AND ELECTION WORKERS.—Section 218(cX8) of the Social Secu-

rity Act (42 U.S.C. 418(cX8)) is amended—
(1) by striking 'ion or after January 1, 1968," and inserting "at any time";

(2) by striking '$100" and inserting '$1,000 with respect to service performed
during 1995, and the adjusted amount determined under subparagraph (B) for
any subsequent year with respect to service performed during such subsequent
year"; and
(3) by striking the last sentence and inserting the following new sentence:
'Any modification of an agreement pursuant to this paragraph shall be effective
with respect to services performed in and after the calendar year in which the
modification is mailed or delivered by other means to the Secretary.".
(d) INDEXATION OF EXEMPT AMOUNT.—Section 2 18(c)(8) of such Act (as amended

by subsection (c)) is further amended—
(1) by inserting '(A)" after '(8)"; and
(2) by adding at the end the following new subparagraph:

'(B) For each year after 1995, the Secretary shall adjust the amount referred to
in subparagraph (A) at the same time and in the same manner as is provided under
section 215(aX1XBXii) with respect to the amounts referred to in section
215(aX1XBXi), except that—

'(i) for purposes of this subparagraph, 1993 shall be substituted for the cal-

endar year referred to in section 215(aX1XBXiiXII), and
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"(ii) such amount as so adjusted, if not a multiple of $100, shall be rounded
to the next higher multiple of $100 where such amount is a multiple of $50 and
to the nearest multiple of $100 in any other case.
The Secretary shall determine and publish in the Federal Register each adjusted
amount determined under this subparagraph not later than November 1 preceding
the year for which the adjustment is made.".
(e) EFFECTIVE DATE.—The amendments made by subsections (a), (b), and (c) shall
apply with respect to service performed on or after January 1, 1995.
SEC. 205. USE OF SOCIAL SECURITY NVMBERS BY STATES AND LOCAL GOVERNMENTS AND
FEDERAL DISTRICT COURTS FOR JURY SELECTION PURPOSES.

(a) IN GENERAL.—SeCtiOn 205(c)(2) of the Social Security Act (42 U.S.C. 405(cX2))

is amended—
(1) in subparagraph (BXi), by striking "(E)" in the matter preceding subclause
(I) and inserting "(F)";
(2) by redesignating subparagraphs (E) and (F) as subparagraphs (F) and (G),
respectively; and
(3) by inserting after subparagraph (D) the following:
"(EXi) It is the policy of the United States that—

"(I) any State (or any political subdivision of a State) may utilize the social
security account numbers issued by the Secretary for the additional purposes
described in clause (ii) if such numbers have been collected and are otherwise
utilized by such State (or political subdivision) in accordance with applicable

law, and
"(II) any district court of the United States may use, for such additional purposes, any such social security account numbers which have been so collected
and are so utilized by any State.
"(ii) The additional purposes described in this clause are the following:

"(I) identifying duplicate names of individuals on master lists used for jury

selection purposes, and

"(II) identitying on such master lists those individuals who are ineligible to

serve on a jury by reason of their conviction of a felony.

"(iii) To the extent that any provision of Federal law enacted before the date of
the enactment of this subparagraph is inconsistent with the policy set forth in

clause (i), such provision shall, on and after that date, be null, void, and of no effect.
"(iv) For purposes of this subparagraph, the term EState' has the meaning such
term has in subparagraph (D).".
(b) EFFECTIVE DATE.—The amendments made by subsection (a) shall take effect
on the date of the enactment of this Act.
SEC. 206. AUTHORIZATION FOR ALL STATES TO EXTEND COVERAGE TO STATE AND LOCAL P0LICEMEN AND FIREMEN UNDER EXISTING COVERAGE AGREEMENTS.

(a) IN GENERAL.—Section 218(1) of the Social Security Act (42 U.S.C. 418(1)) is
amended—

(1) in paragraph (1), by striking "(1)" after "(1)", and by striking "the State
of' and all that follows through "prior to the date of enactment of this subsection" and inserting "a State entered into pursuant to this section"; and
(2) by striking paragraph (2).

(b) CONFORMING AMENDMENT.—Section 218(d)(8)(D) of such Act (42 U.S.C.
418(dX8XD)) is amended by striking "agreements with the States named in" and inserting "State agreements modified as provided in".
(c) EFFECTIVE DATE.—The amendments made by this section shall apply with re-

spect to modifications filed by States after the date of the enactment of this Act.

SEC. 207. LIMITED EXEMPTION FOR CANADIAN MINISTERS FROM CERTAiN SELF-EMPLOYMENT TAX LIABILITY.

(a) IN GENERAL.—Notwithstanding any other provision of law, if—

(1) an individual performed services described in section 1402(cX4) of the In-

ternal Revenue Code of 1986 which are subject to tax under section 1401 of
such Code,

(2) such services were performed in Canada at a time when no agreement between the United States and Canada pursuant to section 233 of the Social Security Act was in effect, and
(3) such individual was required to pay contributions on the earnings from
such services under the social insurance system of Canada,
then such individual may file a certificate under this section in such form and manner, and with such official, as may be prescribed in regulations issued under chapter
2 of such Code. Upon the filing of such certificate, notwithstanding any judgment
which has been entered to the contrary, such individual shall be exempt from pay-
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ment of such tax with respect to services described in paragraphs (1) and (2) and

from any penalties or interest for failure to pay such tax or to file a self-employment
tax return as required under section 6017 of such Code.
(b) PERIOD FOR FILING.—A certificate referred to in subsection (a) may be filed
only during the 180-day period commencing with the date on which the regulations
referred to in subsection (a) are issued.
(c) TAXABLE YEARS AFFECTED BY CERTIFICATE.—A certificate referred to in sub-

section (a) shall be effective for taxable years ending after December 31, 1978, and
before January 1, 1985.

(d) RESTRICTION ON CREDITING OF EXEMPT SELF-EMPLOYMENT INCOME.—ln any

case in which an individual is exempt under this section from paying a tax imposed
under section 1401 of the Internal Revenue Code of 1986, any income on which such
tax would have been imposed but for such exemption shall not constitute self-employment income under section 211(b) of the Social Security Act (42 U.S.C. 411(b)),
and, if such individual's primary insurance amount has been determined under section 215 of such Act (42 U.S.C. 415), notwithstanding section 215(0(1) of such Act,
the Secretary of Health and Human Services shall recompute such primary insurance amount so as to take into account the provisions of this subsection. The recomputation under this subsection shall be effective with respect to benefits for months
following approval of the certificate of exemption.
SEC. 208. EXCLUSION OF TOTALIZATION BENEFITS FROM THE APPLICATION OF THE WINDFALL ELIMINATION PROVISION.

(a) IN GENEII.—Section 215(aX7) of the Social Security Act (42 U.S.C. 415(a)(7))
is amended—

(1) in subparagraph (A), by striking 'but excluding" and all that follows

through '1937" and inserting "but excluding (I) a payment under the Railroad
Retirement Act of 1974 or 1937, and (II) a payment by a social security system
of a foreign country based on an agreement concluded between the United
States and such foreign country pursuant to section 233"; and
(2) in subparagraph (E), by inserting after 'in the case of an individual" the
following: "whose eligibility for old-age or disability insurance benefits is based
on an agreement concluded pursuant to section 233 or an individual".
(b) CONFORMING AMENDMENT RELATING TO BENEFITS UNDER 1939 ACT.—Section

215(d)(3) of such Act (42 U.S.C. 415(d)(3)) is amended by striking 'but excluding"

and all that follows through "1937" and inserting "but excluding (I) a payment
under the Railroad Retirement Act of 1974 or 1937, and (H) a payment by a social
security system of a foreign country based on an agreement concluded between the
United States and such foreign country pursuant to section 233".

(c) EFFECTIVE DA'rE.—The amendments made by this section shall apply (notwith-

standing section 215(fXl) of the Social Security Act (42 U.S.C. 415(fXl))) with respect to benefits payable for months after January 1995.
SEC. 209, EXCLUSION OF MIUTARY RESERVI FROM APPLICATION OF THE GOVERNMENT
PENSION OFFSET AND WINDFALL ELIMINATION PROVISIONS.

(a) EXCLUSION FROM GOVERNMENT PENSION OFFSET PROVISIONS.—Subsections

(b)(4), (cX2), (eX7), (0(2), and (g)(4) of section 202 of the Social Security Act (42
U.S.C. 402(b)(4), (cX2), (eX7), (0(2), and (gX4)) are each amended—
(1) in subparagraph (AXii), by striking "unless subparagraph (B) applies.";

(2) in subparagraph (A), by striking "The" in the matter following clause (ii)
and inserting "unless subparagraph (B) applies. The"; and
(3) in subparagraph (B), by redesignating the existing matter as clause (ii),
and by inserting before such clause (ii) (as so redesignated) the following:
"(BXi) Subparagraph (AXi) shall not apply with respect to monthly periodic benefits based wholly on service as a member of a uniformed service (as defined in section 210(m)).".
(b) EXCLUSION FROM WINDFALL ELIMINATION PROVISIONS—Section 215(a)(7)(A) of

such Act (as amended by section 210(a) of this Act) and section 215(d)(3) of such
Act (as amended by section 2 10(b) of this Act) are each further amended—
(1) by striking 'and" before "UI)"; and
(2) by striking 'section 233" and inserting 'section 233, and (Ill) a payment
based wholly on service as a member of a uniformed service (as defined n section 210(m))".

(c) EFFEc'rIv1 DA'rE.-The amendments made by this section shall apply (notwithstanding section 2 15(f) of the Social Security Act) with respect to benefits payable
for months after January 1995.
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SEC. 210. REPEAL OF THE FACIUTY.OF-PAYMENT PROVISION.

(a) REPEAL OF RULE PRECLUDING REDISTRIBUTION UNDER FAMILY MAXIMUM.—

Section 203(i) of the Sociaj Security Act (42 U.S.C. 403(i)) is repealed.

(b) COORDINATION UNDER FAMILY MAxIMul OF REDUCTION IN BENEFICIARY'S AuxIUAJY BENEFITS WITH SUSPENSION OF AUXILIARY BENEFITS OF OTHER BENEFICIARY

UNDER EARNINGS TEST.—Sectjon 203(a)(4) of such Act (42 U.S.C. 403(a)(4)) is
amended by striking "section 222(b). Whenever" and inserting the following: "section
222(b). Notwithstanding the preceding sentence, any reduction under this subsection

in the case of an individual who is entitled to a benefit under subsection (b), (c),
(d), (e), (0, (g), or (h) of section 202 for any month on the basis of the same wages
and self-employment income as another person—
"(A) who also is entitled to a benefit under subsection (b), (c), (d), (e), U), (g),
or (h) of section 202 for such month,
"(B) who does not live in the same household as such individual, and
"(C) whose benefit for such month is suspended (in whole or in part) pursuant
to subsection (h)(3) of this section,
shall be made before the suspension under subsection (h)(3). Whenever".
(c) CONFORMING AMENDMENT APPLYING EARNINGS REPORTING REQmREMENT DE-

SPITE SUSPENSION OF BENEFITS—The third sentence of section 203(h)( 1)(A) of such

Act (42 U.S.C. 403(h)( 1)(A)) is amended by striking "Such report need not be made"
and all that follows through "The Secretary may grant" and inserting the following:
"Such report need not be made for any taxable year—
"(i) beginning with or after the month in which such individual attained age
70, or

"(ii) if benefit payments for all months (in such taxable year) in which such
individual is under age 70 have been suspended under the provisions of the first
sentence of paragraph (3) of this subsection, unless—.
"(I) such individual is entitled to benefits under subsection (b), (c), (d), (e),
(0, (g), or (h) of section 202,
"(II) such benefits are reduced under subsection (a) of this section for any
month in such taxable year, and
"(III) in any such month there is another person who also is entitled to
benefits under subsection (b), (c), (d), (e), (f), (g), or (h) of section 202 on
the basis of the same wages and self-employment income and who does not
live in the same household as such individual.
The Secretary may grant".
(d) CONFORMING AMENDMENT DELETING SPECIAL INCOME TAX TREATMENT OF
BENEFITS No LONGER REQUIRED BY REASON OF REPEAL.—Section 86(d)( 1) of the In-

ternal Revenue Code of 1986 (relating to income tax on social security benefits) is
amended by striking the last sentence.
(e) EFFECTIVE DATES.—

(1) The amendments made by subsections (a), (b), and (c) shall apply with respect to benefits payable for months after December 1995.
(2) The amendment made by subsection (d) shall apply with respect to benefits received after December 31, 1995, in taxable years ending after such date.
SEC. 2L1. MAXIMUM FAMILY BENEFITS IN GUARANTEE CASES.

(a) IN GENERAL—-Section 203(a) of the Social Security Act (42 U.S.C. 403(a)) is
amended by adding at the end the following new paragraph:
"(10)(A) Subject to subparagraphs (B) and (C)—

'(i) the total monthly benefits to which beneficiaries may be entitled under

sections 202 and 223 for a month on the basis of the wages and self-employment

income of an individual whose primary insurance amount is computed under
section 215(a)(2)(B)(i) shall equal the total monthly benefits which were authorized by this section with respect to such individual's primary insurance amount

for the last month of his prior entitlement to disability insurance benefits, increased for this purpose by the general benefit increases and other increases
under section 2 15(i) that would have applied to such total monthly benefits had
the individual remained entitled to disability insurance benefits until the month
in which he became entitled to old-age insurance benefits or reentitled to disability insurance benefits or died, and
"(ii) the total monthly benefits to which beneficiaries may be entitled under

sections 202 and 223 for a month on the basis of the wages and self-employment

income of an individual whose primary insurance amount is computed under
section 215(a)(2)(C) shall equal the total monthly benefits which were authorized by this section with respect to such individual's primary insurance amount
for the last month of his prior entitlement to disability insurance benefits.

"(B) In any case in which—
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'(1) the total monthly benefits with respect to such individual's primary insurance amount for the last month of his prior entitlement to disability insurance
benefits was computed under paragraph (6), and
'(ii) the individual's primary insurance amount is computed under subparagraph (BX1) or (C) of section 2 15(aX2) by reason of the individual's entitlement
to old-age insurance benefits or death,
the total monthly benefits shall equal the total monthly benefits that would have
been authorized with respect to the primary insurance amount for the last month
of his prior entitlement to disability insurance benefits if such total monthly benefits
had been computed without regard to paragraph (6).
"(C) This paragraph shall apply before the application of paragraph (3XA), and

before the application of section 203(a)( 1) of this Act as in effect in December 1978.".
(b) CONFORMING AMENDMENT.—Section 203(aX8) of such Act (42 U.S.C. 403(aX8))

is amended by striking 'Subject to paragraph (7)," and inserting 'Subject to para-

graph (7) and except as otherwise provided in paragraph (10XC),".
(c) EFFECTIVE DAIt.—The amendments made by this section shall apply for the
purpose of determining the total monthly benefits to which beneficiaries may be entitled under sections 202 and 223 of the Social Security Act based on the wages and
self-employment income of an individual who—
(1) becomes entitled to an old-age insurance benefit under section 202(a) of
such Act,
(2) becomes reentitled to a disability insurance benefit under section 223 of
such Act, or
(3) dies,

after January 1995.
SEC. 212. AUThORIZATION FOR DISCLOSURE BY THE SECRETARY OF HEALTH AND HUMAN
SERVICES OF INFORMATION FOR PURPOSES OF PUBLIC OR PRIVATE EPIDEMIOLOGICAL AND SIMILAB RESEARCH.

(a) IN GENERAL.—SeCtiOn 1106 of the Social Security Act (42 U.S.C. 1306) is
amended—
(1) by redesignating subsections (d) and (e) as subsections (e) and (0, respectively;

(2) in subsection (1) (as so redesignated), by striking 'subsection (dY and inserting 'subsection (e)"; and
(3) by inserting after subsection (c) the following new subsection:
'(d) Notwithstanding any other provision of this section, in any case in which—
'(1) information regarding whether an individual is shown on the records of
the Secretary as being alive or deceased is requested from the Secretary for purposes of epidemiological or similar research which the Secretary finds may reasonably be expected to contribute to a national health interest, and
'(2) the requester agrees to reimburse the Secretary for providing such infor-

mation and to comply with limitations on safeguarding and rerelease or

redisclosure of such information as may be specified by the Secretary,
the Secretary shall comply with such request, except to the extent that compliance
with such request would constitute a violation of the terms of any contract entered
into under section 205(r).".
(b) AvAILILITy OF INFORMATION Ruis REGARDING WAGES PAID ErPi.oYEES.—Section 6103(1X5) of the Internal Revenue Code of 1986 (relating to disclosure
of returns and return information to the Department of Health and Human Services
for purposes other than tax administration) is amended—
(1) by striking 'for the purpose of" and inserting "for the purpose of—";
(2) by striking 'carrying out, in accordance with an agreement" and inserting
the following:
"(A) carrying out, in accordance with an agreement";
(3) by striking 'program." and inserting 'program; or"; and
(4) b,y adding at the end the following new subparagraph:

(B) providing information regarding the mortality status of individuals
for epidemiological and similar research in accordance with section 1106(d)
of the Social Security Act.".
(c) EFFECTIVE DA'it.—The amendments made by this section shall apply with resped to requests for information made after the date of the enactment of this Act.

SEC. 213. MISUSE OF SYMBOLS EMBLEMS, OR NAMES IN REFERENCE TO SOCIAL SECURITY
PROGRAMS AND AGENCIES.

(a) PROHIBITION OF UNAUTHORIZED REPRODUCTION, REPRINTING, OR DISTRIBUTION

FOR FEE OF CEmw OFF1ciu PUBLICATIONS.—Section 1140(a) of the Social Security Act (42 U.S.C. 1320b—1O(a)) is amended—
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(1)

by redesignating paragraphs (1) and (2) as subparagraphs (A) and (B), re-

spectively;
(2) by inserting "(1)" after "(a)"; and

(3) by adding at the end the following new paragraph:
"(2) No person may, for a fee, reproduce, reprint, or distribute any item consisting
of a form, application, or other publication of the Social Security Administration unless such person has obtained specific, written authorization for such activity in accordance with regulations which the Secretary shall prescribe.".
(b) ADDITION TO PROHIBITED WoRDS, LEFFERS, SYMBOLS, AND EMBLEMS.—Para-

graph (1) of section 1140(a) of such Act (as redesignated by subsection (a)) is further
amended—

(1) in subparagraph (A) (as redesignated), by striking "Administration', the
letters SSA' or HCFA'," and inserting "Administration', Department of Health
and Human Services', Health and Human Services', SupplementaI Security In-

come Program', or Medicaid', the letters SSA', HCFA', DHHS', HHS', or

SSI',"; and
(2) in subparagraph (B) (as redesignated), by striking "Social Security Admin-

istration" each place it appears and inserting "Social Security Administration,
Health Care Financing Administration, or Department of Health and Human
Services", and by striking "or of the Health Care Financing Administration".
(c) EXEMFFION FOR USE OF WoRDS, LETFERS, SYMBOLS, AND EMBLEMS OF STATE
AND LOCAL GOVERNMENT AGENCIES BY SUCH AGENCIES.—Paragraph (1) of section

1140(a) of such Act (as redesignated by subsection (a)) is further amended by adding
at the end the following new sentence: "The preceding provisions of this subsection
shall not apply with respect to the use by any agency or instrumentality of a State
or political subdivision of a State of any words or letters which identilS' an agency

or instrumentality of such State or of a political subdivision of such State or the
use by any such agency or instrumentality of any symbol or emblem of an agency
or instrumentality of such State or a political subdivision of such State.".

(d) INCLUSION OF REASONABLENESS Sm WARD.—Section 1140(aXl) of such Act (as

amended by the preceding provisions of this section) is further amended, in the matter followin subparagraph (B) (as redesignated), by striking "convey" and inserting
"convey, or in a manner which reasonably could be interpreted or construed as conveying,.
(e) INEFFECTIvENESs OF DISCIAIMERS.—Subsection (a) of section 1140 of such Act

(as amended by the preceding provisions of this section) is further amended by addin at the end the following new paragraph:
(3) Any determination of whether the use of one or more words, letters, symbols,
or emblems (or any combination or variation thereof) in connection with an item described in paragraph (1) or the reproduction, reprinting, or distribution of an item
described in paragraph (2) is a violation of this subsection shall be made without
regard to any inclusion in such item (or any so reproduced, reprinted, or distributed
copy thereof) of a disclaimer of affiliation with the United States Government or any
particular agency or instrumentality thereof.".
(f) VIoirIor.S WITH RESPECT TO INDWIDUAL ITEMS.—Section 1140(bXl) of such

Act (42 U.S.C. 1320b—10(bXl)) is amended by adding at the end the following new

sentence: "In the case of any items referred to in subsection (aX 1) consisting of
pieces of mail, each such piece of mail which contains one or more words, letters,
symbols, or emblems in violation of subsection (a) shall represent a separate violation. In the case of any item referred to in subsection (aX2), the reproduction, reprinting, or distribution of such item shall be treated as a separate violation with
respect to each copy thereof so reproduced, reprinted, or distributed.".
(g) ELIMINATION OF CAP ON AGGREGATE LIILrrY AMOUNT.—

(1) REPEAL.—Paragraph (2) of section 1140(b) of such Act (42 U.S.C. 1320b—
10(bX2)) is repealed.

(2) CONFoRMING irnrrs.—Section 1140(b) of such Act is further

amended—
(A) by striking "(1) Subject to paragraph (2), the" and inserting "The";
(B) by redesignating subparagraphs (A) and (B) as paragraphs (1) and (2),
respectively; and

(C) in paragraph (1) (as redesignated), by striking "subparagraph (B)"

and inserting "paragraph (2)".

(h) REMOVAL OF Foiut.i DECLINATION REQUIREMENT.—SeCtiOn 1140(c)(1) of such

Act (42 U.S.C. 1320b—10(cXl)) is amended by inserting "and the first sentence of
subsection (c)" after "and (i)".

(i) PENALTIES RELATING TO .Soci SECURITY ADMINISTRATION DEPOSITED IN OASI

TRUST FUND.—Section 1140(c)(2) of such Act (42 U.S.C. 1320b—10(cX2)) is amended

in the second sentence by striking "United States." and inserting "United States, ex-
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cet that, to the extent that such amounts are recovered under this section as pen-

elites imposed for misuse of words, letters, symbols, or emblems relating to the So-

Anstratlon, such amounta thdll be deposited into the Federal Old-

slat

Age end durvivo/s Insurance Trust Fund.".
U) Eq0rMENT._-Section 1140 of such Act (42 U.S.C. 1320b—10) is amended by
addiih' 'Tt the cnad the fotlo'nluh new subsection:
"(d) ThQ paaedhig provisions of tigia section shall be enforced through the Office
of Inspector General of the Department of Health and Human Services.".

(h) Aincuni un=-8ection 1140 of such Act (as amended by the preceding
çf

gcatjoai) Ia farther aended by adding at the end the following

new subsection:

"(e) TIte &nretny shall include in the annual report submitted pursuant to seetn the e eaht1en of this then hiring ha year covered by such

annual report. Such report shall specify—
"(1) the mmtber of complaints of violatiens of this section received by the Soinni tnatac'n A an
an
1"
"(2) the number of cases in which a notice of violation of this section was sent

erall

by the Social Security Administration during the year requesting that an mdi:2 cenra .rr5'a2hni ha vfln2st2aan at the nthan,
"(23) the xaarn2er at cohaplaints ©2 violations of this nection referred by the So-

cial Sacnrfav Administration to the Inspector Generel in the Department of

a dnrn the ye a'

a

1131eahtu

"(4) has ma her itt I 'atigetiloas of violations of the section undertaken by
the Inspector General during the year,

U(5) 'ha nth" 'afT rr'm lea wTaTaatih a dananni hatter trait cent during the year
ii \a2noysnJityuacLrta ancrna
"(6) the total amount of civil money penalties assessed under this section dur-

lug the yetan,
"(I

'

a

,

t1a' 2 icc

a ag ha' ya

gait neat tat

subsectata Lank) at thin eahon ew ecdon 1128A(ctfa,
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"(2) AMOUNT OF PENALTY.—_The
amount of the civil penalty imposed by paragraph (1) shall not exceed $5,000 for each use of any material in
violation of
subsection (a). If such use is in a broadcast or telecast, the preceding
sentence
shall be applied by substituting '$25,000' for '$5,000'.

"(3) TIME LIMITATIONS.
"(A) ASS€SSMENTS._The Secretary of the Treasury may
assess any civil
penalty under paragraph (1) at

any time before the end of the 3-year period
beginning on the date of the violation
with respect to which such penalty
is imposed.

"(B) CivIL ACTION.—The Secretary of the Treasury may
commence a civil
action to recover any penalty imposed under this subsection
at any time before the end of the 2-year period beginning on the date
on which such penalty was assessed.
"(4) COORDINATION WITH

SUBSECTION (d).—No penalty may be assessed under
this subsection with respect to any violation after a criminal
proceeding with
respect to such violation has been
"(d) CRIMINAL PENALTY.—

commenced under subsection (d).

"(1) IN GENERAL.—4f any person knowingly violates subsection

such person shall, upon conviction thereof, be fined not more than $10,000 (a),
use or imprisoned not more than 1 year, or both. If such use is infor each such
a broadcast
or telecast, the preceding sentence shall be applied by substituting '$50,000'
for

'$10,000,.

"(2) TIME LIMITATIONS.—No

person may be prosecuted, tried, or punished
under paragraph (1) for any violation of subsection (a) unless
the indictment is
found or the information instituted during the 3-year period beginning
on the
date of the violation.
"(3) COORDINATION WITH

SUBSECTION (c).—No criminal proceeding may be
commenced under this subsection with respect to any violation if
a civil penalty
has previously been assessed under subsection (c) with respect to
such violation.

(2) CLERICAL AMENDME._The

for chapter 3 of title 31, United
States Code, is amended by addinganalysis
after the item relating to section 332 the
following new item:
333. Prohibition of misuse of DepartmenL of Lhe Treasury
names, symbols,

eLc."

(3) REPORT.—Not later than May
submit a report to the Committee 1, 1996, the Secretary of the Treasury shall

Ways and Means of the House of Representatives and the Committee on on
Finance of the Senate on the implementation of the amendments made by this
section. Such report shall include the
number of cases in which the Secretary has notified
persons of violations of section 333 of title 31, United States Code (as added by subsection
(a)), the number
of prosecutions commenced under such section, and the total
amount
of the penalties collected in such prosecutions.
(m) EFFECTIVE DATE—The amendments made by this section shall apply
with respect to violations occurring after the date of the enactment of this
Act.

SEC. 214. INCREASED PENALTIES FOR UNAUTHORIZED DISCLO5Jp OF
SOCIAL SECURITY INFORMATION.

(a) UNAUTHORIZED DISCLOSURE.__Section

llOG(a) of the Social Security Act (42
U.S.C. l306(a)) is amended—
(1) by striking "misdemeanor" and inserting "felony";
(2) by striking "$1,000" and inserting "$10,000 for each occurrence of
a violation"; and
(3) by striking "one year" and inserting "5 years".
(b) UNAUTHORIZED DISCLOSURE
BY FRAUD.—Sectjon 1107(b) of such Act (42 U.S.C.
1307(b)) is amended—

(1) by inserting "social security account number," after "information
as to

the";

(2) by striking "misdemeanor" and inserting "felony";
(3) by striking "$1,000" and inserting "$10,000 for each occurrence of
a violation"; and
(4) by striking "one year" and inserting "5 years".
(c) EFFECTIVE DATE.—The amendments made by this section shall apply
to violations occurring on or after the date of the enactment
of this Act.
SEC. 215. INCREASE IN AUThORJZED PERIOD FOR
EXTENSION OF TIME TO FILE ANNUAL
EARNINGS REPORT.

(a) IN GENEitj.—Sectjon 203(h)(1)(A) of the Social Security Act
403(h)(1)(A)) is amended in the last sentence by striking "three months" (42 U.S.C.
and inserting "four months".
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(b) EFFECTIVE

apply with
DATE.—The amendment made by subsection (a) shall
December 31,

respect to reports of earnings for taxable years ending on or after
1994.
SEC. 216. EXTENSION OF DISABILITY INSURANCE
THORITY.

PROGRAM DEMONSThATION PROJECT AU-

Amendments of

(a) IN GENEEAL.—Section 505 of the Social Security Disability
of the Consolidated 0mm1980 (Public Law 96—265), as amended by section 12101
10103 of the
1985 (Public Law 99—272), section
bus Budget Reconciliation Act of
and section 5120
Omnibus Budget Reconciliation Act of 1989 (Public Law 10 1—239),
Reconciliation Act of 1990 (Public Law 10 1—508) is further

of the Omnibus Budget
amended—

1993" and insert(1) in paragraph (3) of subsection (a), by striking "June 10,
ing "June 10, 1996";
and inserting "1995";
(2) in paragraph (4) of subsection (a), by striking "1992"
and
inserting "October 1,
(3) in subsection (c), by striking "October 1, 1993" and
1996".
amendments made by this section shall take. effect on
(b) EFFECTIVE DATE.—The
of
this
Act.
the date of the enactment

NUMBER INFORMATION AND .

SEC. 211. CROSS.MATCHING OF SOCIAL SECVRITY ACCOUNT MAINTAINED BY THE DEPPJTPLOYER IDENTIFICATION NIJMBER INFORMATION
MEN'r OF AORICULTURE.

NUMBER INFORMAT1oN.—Clau (iii) of section

(a) SOCIAL SECURITY AcCOUNT
(42 U.S.C. 405(cX2XC)) (as added by section
205(cX2XC) of the Social Security ActConservation,
and Trade Act of 1990 (Public
1735(aX3) of the Food, Agriculture,
Law 101—624; 104 Stat. 3791)) is amended—
(1) by inserting "(I)" after "(iii)"; and
and all that fol-

(2) by striking "The Secretary of Agriculture shall restrict"
lows and inserting the following:
in any list
"(II) The Secretary of Agriculture may share any information contained
of the United
referred to in subclause (I) with any other agenc or instrumentality
to social security account numbers in accordance
States which otherwise has access
applicable
Federal law, except that the Secretary of
with this subsecticn or otherinformation only
to the extent that such Secretary deAgriculture may share such assist in verifying
such information
and matching
termines such sharing would by such other agency
instrumentality. Any such
or
against information maintained
may be used by such other agency
information shared pursuant to this subclause
effective administration and enforcement
only
for
the
purpose
of
or instrumentality
of violations of
of the Food Stamp Act of 1977 or for the purpose of investigation
of
such
laws.
other Federal laws or enforcement
the head of any other agency or instru"(III) The Secretary of Agriculture, and
shall
restrict, to the satisfaction of the Secmentality referred to in this subclause,
Services,
access
social security account numbers obretary of Health and Human only to officerstoand
States
employees of the United
tained pursuant to this clause
described in

whose duties or responsibilities require access for the purposes

subclause (II).
and the head of any agency or instrumentality
"(IV) The Secretary of Agriculture,
pursuant
to clause (It), shall provide such other
with which information is shared
and Human Services determines to be nec-

safeguards as the Secretary of Health
of the social security account
essary or appropriate to protect the confidentiality
numbers.".
NUMBER INFORMATiON._Subsectio1 (0 of section
(b) EriPLOYER IDEN'rWICATION

of the Food,
of 1986 (as added by section 1735(c)
6109 of the Internal Revenue Code
101—624; 104 Stat.
Agriculture, Conservation, and Trade Act of 1990 (Public Lawby Secretary of Agri3792)) (relating to access to employer identification numbers
of 1977) is amended—
culture for purposes of Food Stamp Act
(1) by striking paragraph (2) and inserting the following:
"(2) SHARING OF INFORMATION AND SAFEGUABDS.—
INF0RMATION.—The Secretary of Agriculture may share
"(A) SHARING OF
(1) with any
contained
in any list referred to in paragraphotherwise
any information instrumentality
has
of
the
United
States
which
other agency or
with this section
identification
numbers
in
accordance
access to employer Federal law, except that the Secretary of Agriculture
or other applicable
deterthe extent that such Secretary
may share such information onlyintoverifying
informaand
matching
such
mines such sharing would assist
by such other agency or instrumentaltion against information maintained
shared
pursuant
to this subparagraph may be
ity. Any such information
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by such other agency or instrumentality only for the purpose of effective administration and enforcement of the Food Stamp Act of 1977 or for
the purpose of investigation of violations of other Federal laws or enforceused

ment of such laws.
"(B) SAFEGUARDS.—The Secretary of Agriculture, and the head of any

other agency or instrunientality referred to in subparagraph (A), shall restrict, to the satisfaction of the Secretary of the Treasury, access to employer identification numbers obtained pursuant to this subsection only to
officers and employees of the United States whose duties or responsibilities
require access for the purposes described in subparagraph (A). The Secretary of Agriculture, and the head of any agency or instrumentality with
which information is shared pursuant to subparagraph (A), shall provide
such other safeguards as the Secretary of the Treasury determines to be
necessary or appropriate to protect the confidentiality of the employer identification numbers.';
(2) in paragraph (3), by striking "by the Secretary of Agriculture pursuant to
this subsection" and inserting "pursuant to this subsection by the Secretary of
Agriculture or the head of any agency or instrumentality with which information is shared ,pursuant to paragraph (2)", and by striking "social security account numbers and inserting "employer identification numbers"; and
(3) in paragraph (4), by striking "by the Secretary of Agriculture pursuant to
this subsection" and inserting "pursuant to this subsection by the Secretary of
Agriculture or any agency or instrumentality with which information is shared
pursuant to paragraph (2)".
SEC. 218. CERTAIN TRANSFERS TO RAILROAD RETIREMENT ACCOUNT MADE PERMANENT.

Subsection (cX 1XA) of section 224 of the Railroad Retirement Solvency Act of 1983

(relating to section 72(r) revenue increase transferred to certain railroad accounts)
is amended by striking "with respect to benefits received before October 1, 1992".
SEC. 219. AUTHORIZATION FOR USE OF SOCIAL SECURITY ACCOUNT NVMBERS BY DEPART.
MENT OF LABOR IN ADMINISTRATION OF FEDERAL WORKERS' COMPENSATION
LAWS.

Section 205(c)(2)(C) of the Social Security Act (42 U.S.C. 405(cX2XC)) is amended
by adding at the end the following new clause:

"(ix) In the administration of the provisions of chapter 81 of title 5, United States
Code, and the Longshore and Harbor Workers' Compensation Act (33 U.S.C. 901 et
seq.), the Secretary of Labor may require by regulation that any person filing a notice of injury or a claim for benefits under such provisions provide as part of such
notice or claim such person's social security account number, subject to the requirements of this clause. No officer or employee of the Department of Labor shall have
access to any such number for any purpose other than the establishment of a system
of records necessary for the effective administration of such provisions. The Sec-

retary of Labor shall restrict, to the satisfaction of the Secretary of Health and
Human Services, access to social security account numbers obtained pursuant to
this clause to officers and employees of the United States whose duties or responsibilities require access for the administration or enforcement of such provisions.
The Secretary of Labor shall provide such other safeguards as the Secretary of
Health and Human Services determines to be necessary or appropriate to protect
the confidentiality of the social security account numbers.".
SEC. 220. COVERAGE UNDER FICA OF FEDERAL EMPLOYEES TRANSFERRED TEMPORARILY
TO INTERNATIONAL ORGANIZATIONS.

(a) TIEAMENT OF SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANIZATIONS BY
CERTAIN TRANSFERRED FEDERAL EMPLOYEES.—

(1) IN GENERAL.—Section 3121 of the Internal Revenue Code of 1986 (relating

to definitions) is amended by adding at the end the following new subsection:

"(y) SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANIZATIONS BY CER'FAIN
TRANSFERRED FEDERAL EMPLOYEES.—

"(1) IN GENERAL.—For purposes of this chapter, service performed in the em-

ploy of an international organization by an individual pursuant to a transfer of
such individual to such international organization pursuant to section 3582 of
title 5, United States Code, shall constitute 'employment' if—
"(A) immediately before such transfer, such individual performed service
with a Federal agency which constituted 'employment' under subsection (b)
for purposes of the taxes imposed by sections 3101(a) and 3 111(a), and

"(B) such individual would be entitled, upon separation from such international organization and proper application, to reemployment with such
Federal agency under such section 3582.
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"(2) DEFINITIONS.—FOr purposes of this subsection—
"(A) FEDERAL AGENCY.—The term 'Federal agency'

means an agency, as

defined in section 3581(1) of title 5, United States Code.

"(B) INTERNATIONAL ORGANIZATION.—The term 'international organiza-

tion' has the meaning provided such term by section 3581(3) of title 5, United States Code."
(2) CONTRIBUTIONS BY FEDERAL AGENCY.—Section 3122 of such Code (relating

to Federal service) is amended by inserting after the first sentence the following

new sentence: "In the case of the taxes imposed by this chapter with respect
to service performed in the employ of an international organization pursuant to
a transfer to which the provisions of section 3121(y) are applicable, the determination of the amount of remuneration for such service, and the return and
payment of the taxes imposed by this chapter, shall be made by the head of the

Federal agency from which the transfer was made."

(3) COLLECTION OF EMPLOYEE CONTRIBUTION5.—Section 3102 of such Code (re-

lating to deduction of tax from wages) is amended by adding at the end the following new subsection:

"(e) SPECIAL Rui FOR CERTAIN TRANSFERRED FEDERAL EMPLOyEE5.—In the case

of any payments of wages for service performed in the employ of an international
organization pursuant to a transfer to which the provisions of section 3121(y) are
applicable—
"(1) subsection (a) shall not apply,

"(2) the head of the Federal agency from which the transfer was made shall
separately include on the statement required under section 605 1—
"(A) the amount determined to be the amount of the wages for such service, and
"(B) the amount of the tax imposed by section 3101 on such payments,
and
"(3) the tax imposed by section 3101 on such payments shall be paid by the
employee."

(4) EXCLUSION FROM TREATMENT AS TRADE OR BUSINESS.—Paragraph (2)(C) of

section 1402(c) of such Code (defining trade or business) is amended by adding
at the end the following: "except service which constitutes 'employment' under
section 312 1(y),".
(5) CONFORMING AMENDMENT.—Paragraph (15) of section 3 121(b) of such Code

is amended by inserting", except service which constitutes 'employment' under
subsection (y)" after "organization".
(b) AMENDMENTS TO THE Soci SECURITY ACT.—

(1) IN GENERAL.—Section 210 of the Social Security Act (42 U.S.C. 410) is
amended by adding at the end the following new subsection:
"SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANIZATIONS BY CERTAIN
TRANSFERRED FEDERAL EMPLOYEES

"(rXl) For purposes of this title, service performed in the employ of an international organization by an individual pursuant to a transfer of such individual to
such international organization pursuant to section 3582 of title 5, United States
Code, shall constitute 'employment' if—
"(A) immediately before such transfer, such individual performed service with
a Federal agency which constituted 'employment' as defined in subsection (a),
and

"(B) such individual would be entitled, upon separation from such inter-

national organization and proper application, to reemployment with such Federal agency under such section 3582.

"(2) For purposes of this subsection—
"(A) The term 'Federal agency' means an agency, as defined in section 3581(1)
of title 5, United States Code.

"(B) The term 'international organization' has the meaning provided such

term by section 3581(3) of titleS, United States Code."

(2) EXCLUSION FROM TREATMENT AS TRADE OR BUSINESS.—Section 211(c)(2)(C)

of such Act (42 U.S.C. 411(cX2XC)) is amended by inserting before the semicolon the following ", except service which constitutes 'employment' under section 210(r)".

(3) Coominc A ENDMENr.—Section 210(a)(15) of such Act (42 U.S.C.

410(aXl5)) is amended by inserting", except service which constitutes 'employment' under subsection (r)" before the semicolon.
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(c)

EFFECTIVE DATE.—The amendments made by this section shall apply with re-

spect to service performed after the calendar quarter following the calendar quarter
in which the date of the enactment of this Act occurs.

SEC. 221. EXTEND THE FICA TAX EXEMPTION AND CERTAIN TAX RULES TO INDIVIDUALS WHO
ENTER THE UNITED STATES UNDER A VISA ISSUED UNDER SECTION 101 OF THE
IMMIGRATION AND NATIONALITY ACT.
(a) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986.—

(1) The following provisions of the Internal Revenue Code of 1986 are each
amended by striking "(J), or (M)" each place it appears and inserting "(J), (M),
or (Q)":
(A) Section 871(c).
(B) Section 1441(b).
(C) Section 312 1(b)( 19).
(D) Section 3231(e)(1).
(E) Section 3306(c)(19).

(2) Paragraph (3) of section 872(b) of such Code is amended by striking "(F)
or (J)" and inserting "(F), (J), or (Q)".
(3) Paragraph (5) of section 7701(b) of such Code is amended by striking "sub-

paragraph (J)" in subparagraphs (C)(i) and (D)(i)(II) and inserting "subparagraph (J) or (Q)".

(b) AMENDMENT TO Soci SECURITY ACT.—Paragraph (19) of section 210(a) of the

Social Security Act is amended by striking "(J), or (M)" each place it appears and
inserting "(J), (M), or (Q)".
(c) EFFECTIVE DATE.—The amendments made by this subsection shall take effect
with the calendar quarter following the date of the enactment of this Act.
SEC. 222. STUDY OF RISING COSTS OF DISABILITY INSTJRAF4CE BENEFITS.

(a) IN GENERAL.—AS soon as practicable after the date of the enactment of this
Act, the Secretary of Health and Human Services shall conduct a comprehensive
study of the reasons for rising costs payable from the Federal Disability Insurance
Trust Fund.
(b) MATTERS TO BE INCLUDED IN S'ruriy.—In conducting the study under this sec-

tion, the Secretary shall—
(1) determine the relative importance of the following factors in increasing the
costs payable from the Trust Fund:
(A) increased numbers of applications for benefits;
(B) higher rates of benefit allowances; and
(C) decreased rates of benefit terminations; and
(2) identify, to the extent possible, underlying social, economic, demographic,
programmatic, and other trends responsible for changes in disability benefit applications, allowances, and terminations.
(c) REPORT.—NOt later than December 31, 1994, the Secretary shall transmit a
report to the Committee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate setting forth the results of the study con-

ducted under this section, together with any recommendations for legislative
changes which the Secretary determines appropriate.
SEC. 223. COMMISSION ON CHILDHOOD DISABILITY.

(a) ESTABLISHMENT OF COMMISSION.—The Secretary of Health and Human Serv-

ices (in this section referred to as the "Secretary") shall appoint a Commission on
the Evaluation of Disability in Children (in this section referred to as the "Comm ission").

(b) APPOINTMENT OF MEMBERS.—(1) The Secretary shall appoint not less than 9
but not more than 15 members to the Commission, including—
(A) recognized experts in the field of medicine, whose work involves—
(i) the evaluation and treatment of disability in children,
(ii) the study of congenital, genetic, or perinatal disorders in children, or

(iii) the measurement of developmental milestones and developmental

deficits in children; and
(B) recognized experts in the fields of—
(i) psychology,

(ii) education and rehabilitation,
(iii) law,

(iv) the administration of disability programs,
(v) social insurance (including health insurance), and

(vi) other fields of expertise that the Secretary determines to be appro-

priate.
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(2) Members shall be appointed by January 1, 1995, without regard to the provisions of title 5, United States Code, governing appointments to competitive service.
(3) Members appointed under this subsection shall serve for a term equivalent to
the duration of the Commission.
(4) The Secretary shall designate a member of the Commission to serve as Chair
of the Commission for a term equivalent to the duration of the Commission.
(C) ADMINISTRATIVE PROVISIONS.—( 1) Service as a member of the Commission by
an individual who is not otherwise a Federal employee shall not be considered service in an appointive or elective position in the Federal Government for the purposes
of title 5, United States Code.
(2) Each member of the Commission who is not a full-time Federal employee shall
be paid compensation at a rate equal to the daily equivalent of the rate of basic pay
in effect for Level IV of the Executive Schedule for each day (including travel time)
the member attends meetings or otherwise performs the duties of the Commission.
(3) While away from their homes or regular places of business on the business
of the Commission, each member who is not a full-time Federal employee may be
allowed travel expenses, including per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for persons employed intermittently in
the Government service.
(d) ASSISTANCE TO CoriwssIoN.—The Commission may engage individuals skilled
in medical and other aspects of childhood disability to provide such technical assistance as may be necessary to carry out the functions of the Commission. The Secretary shall make available to the Commission such secretarial, clerical, and other
assistance as the Commission may require to carry out the functions of the Commis-

sion.

(e) S'rimy BY THE CoriwssIoN.—( 1) The Commission shall conduct a study, in
consultation with the National Academy of Sciences, of the effects of the definition
of "disability" under title XVI of the Social Security Act (42 U.S.C. 1382 et seq.) in
effect on the date of enactment of this Act, as such definition applies to determining
whether a child under the age of 18 is eligible to receive benefits under such title,

the appropriateness of such definition, and the advantages and disadvantages of
using any alternative definition of disability in determining whether a child under
age 18 is eligible to receive benefits under such title.
(2) The study described in paragraph (1) shall include issues of—
(A) whether the need by families for assistance in meeting high costs of medical care for children with serious physical or mental impairments, whether or
not they are eligible for disability benefits under title XVI of the Social Security
Act, might appropriately be met through expansion of Federal health assistance
programs (including the program of medical assistance under title XIX of such
Act);

(B) the feasibility of providing benefits to children through noncash means,
including but not limited to vouchers, debit cards, and electronic benefit transfer systems;
(C) the extent to which the Social Security Administration can involve private

organizations in an effort to increae the provision of social services, education,
and vocational instruction with the aim of promoting independence and the
ability to engage in substantial gainful activity;
(D) the feasibility of providing retroactive supplemental security income benefits pursuant to the decision in Sullivan v. Zebley, 110 5. Ct. 2658 (1990), on
a prorated basis or by means of a packaged trust;
(E) methods to increase the extent to which benefits are used in the effort
to assist the child achieve independence and engage in substantial gainful activity; and
(F) such other issues that the Secretary determines to be appropriate.
(f) REPORT.—NOt later than November 30, 1995, the Commission shall prepare a
report and submit such report to the Committee on Ways and Means of the House
of Representatives and the Committee on Finance of the Senate which shall summa-

rize the results of the study described in subsection (e) and include any recommendations that the Commission determines to be appropriate.

SEC. 24. DISREGARD DEEMED INCOME AND RESOURCES OF INELIGIBLE SPOUSE IN DETERMINING CONTINUED ELIGIBILITY UNDER SECTION 1819(b).
(a) IN GENERAL.—SeCtion 1619(bX2) of the Social Security Act (42 U.S.C.

1382h(bX2)) is amended by adding at the end the following:
"(CXiXI) For purposes of paragraph (1), in determining the earnings of an individ-

ual whose spouse is not an eligible individual, there shall be disregarded the net
income of the spouse to the extent such net income does not exceed an amount equal
to twice the threshold amount determined for the individual.
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"(H) As used in subclause (I), the term 'threshold amount' means, with respect to
an individual—
"(aa) $85, plus twice the amount of benefits payable under this title (including
federally administered State supplementary payments) to an individual who is
living in his or her own household and who has no other income, plus the average amount expended per individual, under the State plan approved under title
XIX by the State in which the individual resides, on individuals who are recipients of benefits under this title by reason of disability; or
"(bb) if the gross earnings of the individual exceeds the amount described in
item (aa), the amount that would be sufficient to allow the individual to provide
for himself or herself a reasonable equivalent of benefits and services described
in paragraph (1XD).
"(ii) For purposes of paragraph (1XA), in determining the resources of an individ-

ual whose spouse is not an eligible individual, there shall be disregarded the resources of the spouse to the extent the amount of such resources does not exceed
the community spouse resource allowance (as defined in section 1924(0(2)) of the

State in which the individual resides.".
(b) EFFEC'rIvE DATE.—The amendment made by subsection (a) shall take effect on
October 1, 1995.
SEC. ?L PLANS FOR ACHIEVING SELF-SUPPORT NOT DISAPPROVED WITHIN 60 DAYS TO BE
DEEMED APPROVED.

(a) AMENDMEN TO INCOME EXCLUSION RULES.—Section 1612(bX4) of the Social

Security Act (42 U.S.C. 1382a(bX4XA)) is amended in each of subparagraphs (A) and

(B) by inserting "and, for purposes of this clause, a completed plan for achieving
self-support which is not disapproved by the Board within 60 days after the date
of submission shall be deemed to be approved by the Board until subsequently disapproved by the Board (with appropriate notification to the individual)," after
"plan,".
(b) AMENDMENT TO RESOURCE EXCLUSION RULE.—Section 1613(aX4) of such Act

(42 U.S.C. 1382b(aX4)) is amended by inserting ", and, for purposes of this paragraph, a completed plan for achieving self-support which is not disapproved by the
Board within 60 days after the date of submission shall be deemed to be approved
by the Board until 6 months after subsequently disapproved by the Board (with appropriate notification to the individual)" after "such plan".
(c) EFFECTWE DATE.—The amendments made by this section shall take effect on
January 1, 1995.
SEC. 22& TEMPORARY AUTHORITY TO APPROVE A LIMITED NUMBER OF PLANS FOR ACHIEVING SELF-SUPPORT THAT INCLUDE HOUSING GOALS.

(a) IN GENERAL.—During the 42-month period that begins on January 1, 1995, the

Board may, under title XVI of the Social Security Act, approve not more than 20
percent of the plans for achieving self-support that include a housing goal.
(b) REPORT.—Within 12 months after the end of the 5-year period that begins on
January 1, 1995, the Board shall submit to the Congress a report on the activities
under subsection (a).

SEC. 227. REGULATIONS REGARDING COMPLETION OF PLANS FOR ACHIEVING SELF-SUPPORT.

(a) IN GENERAL.—Section 1633 of the Social Security Act (42 U.S.C. 1383b) is
amended by adding at the end the following:
"(d) The Board shall establish by regulation time limits and other criteria related
to individuals' plans for achieving self-support, that take into account the difficulty

of achieving self-support based on the needs of individuals and the goals of the
plan.".
(b) EFFECTWE DA1.—The amendment made by subsection (a) shall take effect on

January 1, 1995.

SEC. 228. TREATMENT OF CERTAIN GRANT, SCHOLARSHIP, OR FELLOWSHIP INCOME AS
EARNED INCOME FOR SSI PURPOSES.

(a) IN GENE11,.—Section 1612(aXl) of the Social Security Act (42 U.S.C.

1382a(a)(1)) is amended—

(1) by striking "and" at the end of subparagraph (D); and
(2) by adding at the end the following:
"(F) any grant, scholarship, or fellowship.".
(b) EFFECTWE DATE.—The amendments made by subsection (a) shall apply to eligibility and benefit determinations for any month that begins after the 2nd month
after the month in which this Act is enacted.
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SEC. 229. SSI ELIGIBILITY FOR STUDENTS TEMPOR.RILY ABROAD.

(a) IN GENEL.—Section 1611(0 of the Social Security Act (42 U.S.C. 1382(0) is
amended—
(1) by inserting "(1)" after "(0"; and
(2) by adding after and below the end the following:

"(2) The first sentence of paragraph (1) shall not apply to any individual who—
"(A) was eligible to receive a benefit under this title for the month immediately preceding the first month during all of which the individual was outside
the United States; and
"(B) demonstrates to the satisfaction of the Board that the absence of the individual from the United States is—
"(i) temporary; and

"(ii) for the purpose of conducting studies as part of an educational program that is designed to prepare the individual for gainful employment,
and is sponsored by a school, college, or university in the United States.".
(b) EFFEC'FIVE DATE.—The amendment made by subsection (a) shall take effect on

January 1, 1995.
SEC. 230. DISREGARD OF COST.OF-LIVING INCREASES FOR CONTINUED ELIGIBiliTY FOR
WORK INCENTIVES.

(a) IN GENERAL.—SeCtiOn 1619(bX1XB) of the Social Security Act (42 U.S.C.
1382h(bXl)(B)) is amended by inserting "and increases pursuant to section 2 15(i) in
the level of monthly insurance benefits to which the individual is entitled under title
II that occur while such individual is considered to be receiving supplemental security income benefits by reason of this subsection" after "earnings".
(b) EItc'rIvE DAFE.—The amendment made by subsection (a) shall apply to eligibility determinations for months after December 1994.
SEC. 231. EXPANSION OF THE AUThORiTY OF THE SOCIAL SECURITY ADMINISTRATION TO
PREVENT, DETECT, AND TERMINATE FRAUDULENT CLAIMS FOR SSI BENEFITS.

(a) PREVENTION OF FRAUD IN THE SSI PROGRAM BY TRANSLATORS OF FOREIGN
LANGUAGES.—-

(1) IN GENERAL.—Section 1631(e) of the Social Security Act (42 U.S.C.

1383(e)) is amended by inserting after paragraph (3) the following:

"(4) A translation into English by a third party of a statement made in a foreign
language by an applicant for or recipient of benefits under this title shall not be

regarded as reliable unless the third party, under penalty of perjury—
"(A) certifies that the translation is accurate; and
"(B) discloses the nature and scope of the relationship between the third party
and the applicant or recipient, as the case may be.".
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) shall take effect on October 1, 1994.

(b) Civu MONETARY PENALTIES, ASSESSMENTS, AND ExcLuSIONS FOR TITLE XVI.—

(1) IN GENERAL.—Title XI of the Social Security Act (42 U.S.C. 1301—1320b—

14) is amended by inserting after section 1128B the following:
'SEC. 1129. CIVIL MONETARY PENALTIES AND ASSESSMENTS FOR TITLE XVI.

"(a) Any person (including an organization, agency, or other entity) who makes,
or causes to be made, a statement or representation of a material fact for use in
determining any initial or continuing right to benefits or payments under title XVI
that the person knows or should know is false or misleading or knows or should
know omits a material fact shall be subject to, in addition to any other penalties
that may be prescribed by law, a civil money penalty of not more than $5,000 for
each such statement or representation. Such person also shall be subject to an assessment, in lieu of damages sustained by the United States because of such statement or representation, of not more than twice the amount of benefits or payments
paid as a result of such a statement or representation. In addition, the Board may

make a determination in the same proceeding to exclude the person from participation in the programs under title XVIII and to direct the appropriate State agency
to exclude the person from participation in any State health care program.
"(bXl) The Board may initiate a proceeding to determine whether to impose a civil
money penalty, assessment, or exclusion under subsectioi (a) only as authorized by
the Attorney General pursuant to procedures agreed upon by the Board and the At-

torney General. The Board may not initiate an action under this section with respect to any violation described in subsection (a) later than 6 years after the date
the violation was committed. The Board may initiate an action under this section
by serving notice of the action in any manner authorized by Rule 4 of the Federal
Rules of Civil Procedure.
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"(2) The Board shall not make a determination adverse to ny person under this
section until the person has been given written notice and an opportunity for the
determination to be made on the record after a hearing at which the person is entitled to be represented by counsel, to present witnesses, and to cross-examine wit-

nesses against the person.
"(3) In a proceeding under this section which—
"(A) is against a person who has been convicted (whether upon a verdict after
trial or upon a plea of guilty or nob contendere) of a Federal crime charging
fraud or false statements; and
"(B) involves the same transaction as in the criminal action,
the person is estopped from denying the essential elements of the criminal offense.
"(4) The official conducting a hearing under this section may sanction a person,
including any party or attorney, for failing to comply with an order or procedure,
failing to defend an action, or other misconduct as would interfere with the speedy,
orderly, or fair conduct of the hearing. Such sanction shall reasonably relate to the
seventy and nature of the failure or misconduct. Such sanction may include—
"(A) in the case of refusal to provide or permit discovery, drawing negative
factual inference or treating such refusal as an admission by deeming the matter, or certain facts, to be established;
"(B) prohibiting a party from introducing certain evidence or otherwise supporting a particular claim or defense;
"(C) striking pleadings, in whole or in part;
"(D) staying the proceedings;
"(E) dismissal of the action;
"(F) entering a default judgment;

"(G) ordering the party or attorney to pay attorneys' fees and other costs

caused by the failure or misconduct; and
"(H) refi.ising to consider any motion or other action which is not filed in a
timely manner.
"(c) In determining the amount or scope of any penalty, assessment, or exclusion
imposed pursuant to this section, the Board shall take into account—
"(1) the nature of the statements and representations referred to in subsection
(a) and the circumstances under which they occurred;
"(2) the degree of culpability, history of prior offenses, and financial condition
of the person committing the offense; and
"(3) such other matters as justice may require.
"(d)(1) Any person adversely affected by a determination of the Board under this

section may obtain a review of such determination in the United States Court of
Appeals for the circuit in which the person resides, or in which the statement or
representation referred to in subsection (a) was made, by filing in such court (within

60 days following the date the person is notified of the Board's determination) a
written petition requesting that the determination be modified or set aside. A copy
of the petition shall be forthwith transmitted by the clerk of the court to the Board,
and thereupon the Board shall file in the court the record in the proceeding as provided in section 2112 of title 28, United States Code. Upon such filing, the court

shall have jurisdiction of the proceeding and of the question determined therein, and
shall have the power to make and enter upon the pleadings, testimony, and proceedings set forth in such record a decree affirming, modifying, remanding for further
consideration, or setting aside, in whole or in part, the determination of the Board

and enforcing the same to the extent that such order is affirmed or modified. No
objection that has not been urged before the Board shall be considered by the court,
unless the failure or neglect to urge such objection shall be excused because of extraordinary circumstances.
"(2) The findings of the Board with respect to questions of fact, if supported by
substantial evidence on the record considered as a whole, shall be conclusive in the

review described in paragraph (1). If any party shall apply to the court for leave
to adduce additional evidence and shall show to the satisfaction of the court that
such additional evidence is material and that there were reasonable grounds for the

failure to adduce such evidence in the hearing before the Board, the court may order
such additional evidence to be taken before the Board and to be made a part of the
record. The Board may modify its findings as to the facts, or make new findings,
by reason of additional evidence so taken and filed, and the Board shall file with
the court such modified or new findings, which findings with respect to questions
of fact, if supported by substantial evidence on the record considered as a whole
shall be conclusive, and his recommendations, if any, for the modification or setting
aside of his original order.
"(3) Upon the filing of the record with the Board's original or modified order, the

jurisdiction of the court shall be exclusive and its judgment and decree shall be
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final, except that the same shall be subject to review by the Supreme Court of the

United States, as provided in section 1254 of title 28, United States Code.
"(e)( 1) Civil money penalties and assessments imposed under this section may be
compromised by the Board and may be recovered—

'(A) in a civil action in the name of the United States brought in United
States district court for the district where the statement or representation referred to in subsection (a) was made, or where the person resides, as determined by the Board;

'(B) by means of reduction in tax refunds to which the person is entitled,
based on notice to the Secretary of the Treasury as permitted under section
3720A of title 31, United States Code;

'(C) by decrease of any payment under title XVI to which the person is entitled, notwithstanding section 207 of this Act, as made applicable to this title

by reason of section 1631(dXl);
'(D) by authorities provided under the Debt Collection Act of 1982, as amended, to the extent applicable to debts arising under the Social Security Act;
'(E) by deduction of the amount of such penalty or assessment, when finally

determined, or the amount agreed upon in compromise, from any sum then or
later owing by the United States to the person against whom the penalty or assessment has been assessed; or
'(F) by any combination of the foregoing.

"(f) A determination by the Board to impose a penalty, assessment, or exclusion
under this section shall be final upon the expiration of the 60-day period referred
to in subsection (d). Matters that were raised or that could have been raised in a
hearing before the Board or in an appeal pursuant to subsection (d) may not be
raised as a defense to a civil action by the United States to collect a penalty and
assessment imposed under this section.
Whenever the Board's determination to impose a penalty, assessment, or exclusion under this section with respect to a medical provider or physician becomes
final, the provisions of section 1128A(h) shall apply.
"(h) Whenever the Board has reason to believe that any person has engaged, is
engaing, or is about to engage in any activity which makes the person subject to
a civil monetary penalty under this section, the Board may bring an action in an
appropriate district court of the United States (or, if applicable, a United States
court of any territory) to enjoin such activity, or to enjoin the person from concealing, removing, encumbering, or disposing of assets which may be required in order
to pay a civil monetary penalty and assessment if any such penalty were to be imposed or to seek other appropriate relief.
"(iX 1) The provisions of subsections (d) and (e) of section 205 shall apply with respect to this section to the same extent as they are applicable with respect to title
II. The Board may delegate the authority granted by section 205(d) (as made applicable to this section) to the Inspector General of the Department of Health and
Human Services for purposes of any investigation under this section.
"(2) The Board may delegate authority granted under this section to the Inspector
General of the Social Security Administration.

"(j) For purposes of this section, the term 'State agency' shall have the same

meaning as in section 1128A(iXl).
"(k) A principal is liable for penalties, assessments, and exclusions under this section for the actions of the principal's agent acting within the scope of the agency.".

(2) CONFORMING AMENDMENTS.—Section 1128 of such Act (42 U.S.C. 1320a—

7) is amended—

(A) in subsection (b)(7), by striking 'or section 1128B" and inserting ",

section 1128B, or section 1129";

(B) in subsection (b)(8)(B)(ii), by inserting "and section 1129" after 'sec-

tion 1128A";

(C) in subsection (cXl), by striking "or under section 1128A" and inserting

", section 1128A, or section 1129";

(D) in subsection (c)(3XA), by inserting "or section 1129" after "section

1128A";

(E) in subsection (d)(1), by striking "and section 1128A" and inserting ",

section 1128A, and section 1129";

(F) in subsection (dX2)(A), by striking 'or section 1128A" and inserting

", section 1128A, or section 1129";

(G) in subsection (eXl), by striking 'or section 1128A" and inserting"

section 1128A, or section 1129";
(H) in subsection (0(3), by inserting ', 1129," after 'sections 1128A";

(I) in subsection (gXl), by striking 'or section 1128A" each place suci
term appears and inserting ", section 1128A, or section 1129";
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(J) in subsection (g)(2)(A), by inserting "and section 1129(a)" after "section
1128A(a)"; and

(K) in subsection (h), by striking "1128A and 1128B" and inserting

"1128A, 1128B, and 1129".
(c) SSI FrtAl.m CONSIDERED A FELONY.—
(1) IN GENERAL.—Section 1632(a)

of the Social Security Act (42 U.S.C.

1383a(a)) is amended by striking "shall" the 1st place such term appears and
all that follows and inserting "shall be fined under title 18, United States Code,
imprisoned not more than 5 years, or both.".

(2) CONFORMING AMENDMENT.—Section 1632(b)

1383a(b)) is amended to read as follows:

of such Act (42 U.S.C.

"(b)( 1) If a person or entity violates subsection (a) in the person's or entity's role
as, or in applying to become, a payee under section 1631(a)(2) on behalf of another
individual (other than the person's eligible spouse), and the violation includes a willful misuse of funds by the person or entity, the court may also require that full or
partial restitution of funds be made to such other individual.
"(2) Any person or entity convicted of a violation of subsection (a) of this section
or of section 208 may not be certified as a payee under section 163 1(aX2).".
(d) Au'riomi TO REDETERMINE ELIGIBILITY n DISABILITY CASES IF FRAUD IS INVOLVED, AND TO TERMINATE BENEFITh IF THERE IS INSUFFICIENT RELIABLE EviDENCE OF DISABILITY.—

(1) IN GENERAL.—Section 1631(e) of the Social Security Act (42 U.S.C.

1383(e)) is amended by adding at the end the following:

"(6)(A) The Board shall immediately redetermine the eligibility of an individual
for benefits under this title by reason of disability, disregarding any unreliable evidence of disability, if there is reason to believe that fraud was involved in the application of the individual for such benefits, unless a United States attorney, or equiva-

lent State prosecutor, with jurisdiction over potential or actual related criminal
cases, certifies, in writing, that there is a substantial risk that redetermining such

eligibility would jeopardize the criminal prosecution of any person who is a subject
of the investigation from which the information is derived.
"(B) If, after redetermining the eligibility of an individual for benefits under this
title by reason of disability, the Board determines that there is insufficient reliable
evidence of disability, the Board may terminate such eligibility.".
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) shall take effect on October 1, 1994, and shall apply to eligibility determinations made before, on, or after such date.
(e) AVAILABILITY OF RECIPIENT IDENTIFYING INFORMATION FROM THE INSPECTOR
GENERAL, Soci SECURITY ADMINISTRATION.—

(1) IN GENERAL.—Section 1631(e) of the Social Security Act (42 U.S.C.
1383(e)), as amended by subsection (d) of this section, is amended by adding at
the end the following:
"(7) As soon as the Inspector General, Social Security Administration, has reason
to believe that fraud was involved in the application of a recipient for benefits under
this title, the Inspector General shall make available to the Board information iden-

tifing the recipient, unless a United States attorney, or equivalent State prosecutor, with jurisdiction over potential or actual related criminal cases, certifies, in
writing, that there is a substantial risk that making the information so available
or redetermining the eligibility of the recipient for such benefits would jeopardize
the criminal prosecution of any ,person who is a subject of the investigation from
which the information is derived.
(2) EFFECTIVE DATE.—The amendment madeby paragraph (1) shall take effect on October 1, 1994.
(f) AUTHORITY To USE AVMILE PREADMISSION IMMIGRANT AND REFUGEE MEDICAL INF'oRMATION.—

(1) IN GENERAL.—Section 1631(e) of the Social Security Act (42 U.S.C.
1383(e)), as amended by the preceding provisions of this Act, is amended by
adding at the end the following:
"(8) The Board shall request the Immigration and Naturalization Service and the
Centers for Diease Control to provide the Board with whatever medical information
either such entity has with respect to any alien who has applied for benefits under
this title to the extent that the information is relevant to any determination relating
to such eligibility.".
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) shall take effect on October 1, 1994.
(g) ANNUAL REPORTh ON REVIEWS OF SSI CASES.—The Board shall annually sub-

mit to the Committee On Ways and Means of the House of Representatives and the
Committee on Finance of the Senate a report on the exent to which the Board has
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its authority to review supplemental security income cases under title XVI
of the Social Security Act, and the extent to which the cases reviewed were those
exercised

that involved a high likelihood or probability of fraud.

SEC. 232. DISABILITY REVIEW REQUIRED FOR 881 RECIPIENTS WHO AR iS YEARS OF AGE.

(a) IN GENERAL.—Section 1614(aX3XG) of the Social Security Act (42 U.s.c.
1382c(aX3)(G)) is amended—
(1) by inserting "(i)" after "(G)"; and
(2) by adding after and below the end the following:

"(ii)(I) During the 1-year period that begins on the date a recipient of benefits
under this title by reason of disability attains 18 years of age, the applicable State
agency or the Board (as may be appropriate) shall redetermine the eligibility of the
recipient for such benefits by reason of disability, by applying the criteria used in
determining eligibility for such benefits of applicants who have attained 18 years
of age.

"(II) A review under subclause (I) of this clause shall be considered a substitute
for a review required under clause (i).".
(b) EFFECTIVE DATE.—The amendments made by subsection (a) shall apply to in-

dividuals who attain 18 years of age in or after the 9th month after the month in
which this Act is enacted.

SEC. 233. CONTINUING DISABILITY REVIEWS

(a) IN GENERAL.—Section 1614(aX3XG) of such Act (42 U.S.C. 1382c(a)(3XG)) is
amended by inserting "221(i)," after "221(h),".
(b) EFFECTIVE DATE.—The amendment made by subsection (A) shall take effect
on October 1, 1995.
SEC. 234. TECHNICAL AND CLERICAL AMENDMENTS.

(a) AMENDMENTS TO TITLE II OF THE SOCiAL SECURITY ACT.—

(1) Section 201(a) of the Social Security Act (42 U.S.C. 401(a)) is amended,
in the matter following clause (4), by striking "and and" and inserting "and".
(2) Section 202(dX8XD)(ii) of such Act (42 U.S.C. 402(d)(8)(D)(ii)) is amended

by adding a period at the end and by adjusting the left hand margination thereof so as to align with section 202(dX8XDXi) of such Act.
(3) Section 202(q)(1)(A) of such Act (42 U.S.C. 402(q)(1)(A)) is amended by

striking the dash at the end.

(4) Section 202(q)(9) of such Act (42 U.S.C. 402(q)(9)) is amended, in the mat-

ter preceding subparagraph (A), by striking "parargaph" and inserting "paragraph".
(5) Section 202(tX4XD) of such Act (42 U.S.C. 402(tX4XD)) is amended by inserting "if the" before "Secretary" the second and third places it appears.
(6) Clauses (i) and (ii) of section 203(f)(5XC) of such Act (42 U.S.C.
403(fX5XC)) are amended by adjusting the left-hand margination thereof so as
to align with clauses (i) and (ii) of section 203(fX5XB) of such Act.

(7) Paragraph (3XA) and paragraph (3XB) of section 205(b) of such Act (42
U.S.C. 405(b)) are amended by adjusting the left-hand margination thereof so
as to align with the matter following section 205(bX2XC) of such Act.
(8) Section 205(c)(2)(BXiii) of such Act (42 U.S.C. 405(cX2)(BXiii)) is amended
by striking "non-public" and inserting "nonpublic".
(9) Section 205(cX2)(C) of such Act (42 U.S.C. 405(cX2)(C)) is amended—

(A) by striking the clause (vii) added by section 2201(c) of Public Law
101—624; and

(B) by redesignating the clause (iii) added by section 2201(b)(3) of Public
Law 101—624, clause (iv), clause (v), clause (vi), and the clause (vii) added
by section 1735(b) of Public Law 101—624 as clause (iv), clause (v), clause
(vi), clause (vii), and clause (viii), respectively;
(C) in clause (v) (as redesignated), by striking "subclause (I) or, and by
striking "subclause (II) of clause (i)" and inserting "clause (ii)"; and
(D) in clause (viiiXlV) (as redesignated), by inserting "a social security account number or" before "a request for".
(10) The heading for section 205(j) of such Act (42 U.S.C. 405(j)) is amended
to read as follows:
"Representative Payees".
(11) The heading for section 205(s) of such Act (42 U.S.C. 405(s)) is amended
to read as follows:
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"Notice Requirements".
(12) Section 208(c) of such Act (42 U.S.C. 408(c)) is amended by striking "subsection (g)" and inserting "subsection (a)(7)".
(13) Section 210(a)(5XB)(iXV) of such Act (42 U.S.C. 410(a)(5)(B)(iXV)) is
amended by striking "section 105(eX2)" and inserting "section. 104(e)(2)".
(14) Section 211(a) of such Act (42 U.S.C. 411(a)) is amended—
(A) in paragraph (13), by striking "and" at the end; and
(B) in paragraph (14), by striking the period and inserting"; and".
(15) Section 213(c) of such Act (42 U.S.C. 413(c)) is amended by striking "section" the first place it appears and inserting "sections".
(16) Section 215(a)(5XBXi) of such Act (42 U.S.C. 415(a)(5)(B)(i)) is amended
by striking "subsection" the second place it appears and inserting "subsections".
(17) Section 215(0(7) of such Act (42 U.S.C. 415(0(7)) is amended by inserting
a period after "1990".
(18) Subparagraph (F) of section 218(c)(6) of such Act (42 U.S.C. 418(c)(6)) is
amended by adjusting the left-hand margination thereof so as to align with section 218(c)(6)(E) of such Act.
(19) Section 223(i) of such Act (42 U.S.C. 423(i)) is amended by adding at the
beginning the following heading:

"Limitation on Payments to Prisoners".
(b) RELATED AMENDMENTS.—

(1) Section 603(b)(5)(A) of Public Law 101—649 (amending section 202(nXl) of
the Social Security Act) (104 Stat. 5085) is amended by inserting "under" before
"paragraph (1)," and by striking "(17), or (18)" and inserting "(17), (18), or (19)",
effective as if this paragraph were included in such section 603(b)(5)(A).
(2) Section 10208(b)(1) of Public Law 101—239 (amending section 230(b)(2)(A)
of the Social Security Act) (103 Stat. 2477) is amended by striking "230(b)(2XA)"
and "430(b)(2)(A)" and inserting "230(b)(2)" and "430(b)(2)", respectively, effective as if this paragraph were included in such section 10208(b)(1).

(c) CONFORMING, CIRIcAJ. AMENDMENTS UPDATING, WIThOUT SUBSTANTWE
CHANGE, REFERENCES IN Trru II OF ThE Socii. SECURITY ACT TO THE INTERNAL

REVENUE CODE.—

(1)(A)(i) Section 201(g)(1) of such Act (42 U.S.C. 401(g)(1)) is amended—

(I) in subparagraph (A)(i), by striking "and subchapter E" and all that follows through "1954" and inserting "and chapters 2 and 21 of the Internal
Revenue Code of 1986";

(II) in subparagraph (A)(ii), by striking "1954" and inserting "1986";
(III) in the matter in subparagraph (A) following clause (ii), by striking
"subchapter E" and all that follows through "1954." and inserting "chapters
2 and 21 of the Internal Revenue Code of 1986.", and by striking "1954
other" and inserting "1986 other"; and
(IV) in subparagraph (B), by striking "1954" each place it appears and in-

serting "1986".
(ii) The amendments made by clause (i) shall apply only with respect to periods beginning on or after the date of the enactment of this Act.
(B)(i) Section 201(g)(2) of such Act (42 U.S.C. 401(g)(2)) is amended by striking "section 3101(a)" and all that follows through "1950." and inserting "section
3101(a) of the Internal Revenue Code of 1986 which are subject to refund under
section 64 13(c) of such Code with respect to wages (as defined in section 3121
of such Code).", and by striking "wages reported" and all that follows through
"1954," and inserting "wages reported to the Secretary of the Treasury or his
delegate pursuant to subtitle F of such Code,".
(ii) The amendments made by clause (i) shall apply only with respect to wages
paid on or after January 1, 1995.
(C) Section 201(gX4) of such Act (42 U.S.C. 401(g)(4)) is amended—

(i) by striking "The Board of Trustees shall prescribe before January 1,
1981, the method" and inserting "If at any time or times the Boards of
Trustees of such Trust Funds deem such action advisable, they may modify

the method prescribed by such Boards";
(ii) by striking "1954" and inserting "1986'; and
(iii) by striking the last sentence.
(2) Section 202(v) of such Act (42 U.S.C. 402(v)) is amended—
(A) in paragraph (1), by striking "1954" and inserting "1986"; and
(B) in paragraph (3)(A), by inserting "of the Internal Revenue Code of
1986" after "3127".
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(3) Section 205(c)(5)(F)(i) of such Act (42 U.S.C. 405(c)(5)(F)(i)) is amended by
inserting "or the Internal Revenue code of 1986" after '1954".
(4XA) Section 209(a)(4XA) of such Act (42 U.S.C. 409(aX4XA)) is amended by
inserting 'or the Internal Revenue code of 1986" after 'Internal Revenue code

of 1954".

(B) Section 209(a) of such Act (42 U.S.C. 409(a)) is amended—
(i) in subparagraphs (C) and (E) of paragraph (4),
(ii) in paragraph (5XA),
(iii) in subparagraphs (A) and (B) of paragraph (14),
(iv) in paragraph (15),
(v) in paragraph (16), and
(vi) in paragraph (17),
by striking "1954" each place it appears and inserting '1986".
(C) 5ubsections (b), (f), (g), (i)(1), and (j) of section 209 of such Act (42 U.S.C.
409) are amended by striking" 1954" each place it appears and inserting '1986".
(5) Section 211(aXl5) of such Act (42 U.S.C. 411(aXl5)) is amended by inserting 'of the Internal Revenue Code of 1986" after 'section 162(m)".
(6) Title II of such Act is further amended—
(A) in subsections (f)(5XB Xii) and (k) of section 203 (42 U.S.C. 403),
(B) in section 205(cX1XDXi) (42 U.S.C. 405(cX1XDXi)),
(C) in the matter in section 210(a) (42 U.S.C. 410(a)) preceding paragraph
(1) and in paragraphs (8), (9), and (10) of section 2 10(a),
(D) in subsections (p)(4) and (q) of section 210 (42 U.S.C. 410),
(E) in the matter in section 211(a) (42 U.S.C. 411(a)) preceding paragraph

(1) and in paragraphs (3), (4), (6), (10), (11), and (12) and clauses (iii) and
(iv) of section 2 11(a),

(F) in the matter in section 211(c) (42 U.S.C. 411(c)) preceding paragraph
(1), in paragraphs (3) and (6) of section 2 11(c), and in the matter following
paragraph (6) of section 2 11(c),
(G) in subsections (d), (e), and (hX1XB) of section 211 (42 U.S.C. 411),
(H) in section 216(j) (42 U.S.C. 416(j)),
(I) in section 218(eX3) (42 U.S.C. 418(eX3)),
(J) in section 229(b) (42 U.S.C. 429(b)),
(K) in section 230(c) (42 U.S.C. 430(c)), and
(L) in section 232 (42 U.S.C. 432),

by striking "1954" each place it appears and inserting '1986".
(d) Ruus OF CoNsmucTloN.—
(1) The preceding provisions of this section shall be construed only as techmcal and clerical corrections and as reflecting the original intent of the provisions amended thereby.
(2) Any reference in title II of the Social Security Act to the Internal Revenue
Code of 1986 shall be construed to include a reference to the Internal Revenue
Code of 1954 to the extent necessary to carry out the provisions of paragraph
(1).
(e) UTILIzATION OF NATIONAL AVERAGE WAGE INDEX FOR WAGE-BASED ADJUST-

MENTS.-

(1) DEFiNITION OF NATIONAL AVERAGE WAGE INDEX.—Section 209(k) of the So-

cial Security Act (42 U.S.C. 409(k)) is amended—
(A) by redesignating paragraph (2) as paragraph (3);
(B) in paragraph (3) (as redesignated), by striking "paragraph (1)" and inserting 'this subsection"; and
(C) by striking paragraph (1) and inserting the following new paragraphs:
"(kXl) For purposes of sections 203(f)(8XB)(ii), 213(dX2XB), 215(a)(1XB)(ii),

215(aX1XCXii), 215(aX1XD), 215(bX3)(AXii), 215(iXl)(E), 215(iX2XCXii), 224(f)(2)(B),

and 230(bX2) (and 230(b)(2) as in effect immediately prior to the enactment of the
Social Security Amendments of 1977), the term 'national average wage index for
any particular calendar year means, subject to regulations of the Secretary under
paragrph (2), the average of the total wages for such particular calendar year.
"(2) The Secretary shall prescribe regulations under which the national average
wage index for any calendar year shall be computed—
'(A) on the basis of amounts reported to the Secretary of the Treasury or his
delegate for such year,
'(B) by disregarding the limitation on wages specified in subsection (aX 1),
'(C) with respect to calendar years after 1990, by incorporating deferred compensation amounts and factoring in for such years the rate of change from year
to year in such amounts, in a manner consistent with the requirements of section 10208 of the Omnibus Budget Reconciliation Act of 1989, and
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"(D) with respect to calendar years before 1978, in a manner consistent with
the manner in which the average of the total wages for each of such calendar

years was determined as provided by applicable law as in effect for such years.".
(2) CONFORMING AMENDMENTS.—

(A) Section 213(dX2)(B) of such Act (42 U.S.C. 413(d)(2)(B)) is amended

by striking "deemed average total wages" and inserting 'national average
wage index", and by striking 'the average of the total wages" and all that
follows and inserting 'the national average wage index (as so defined) for
1976,".

(B) Section 215(a)(1)(B)(jj) of such Act (42 U.S.C. 415(a)(1)(BXjj)) is

amended—

(i) in subclause (I), by striking "deemed average total wages" and inserting "national average wage index"; and
(ii) in subelause (II), by striking 'the average of the total wages" and
all that follows and inserting 'the national average wage index (as so
defined) for 1977.".

(C) Section 215(a)(1)(C)(ii) of such Act (42 U.S.C. 415(aX1XC)(ii)) is
amended by striking 'deemed average total wages" and inserung "national

average wage index
(D) Section 215(aXl)(D) of such Act (42 U.S.C. 415(aX1XD)) is amended—
(i) by striking "after 1978";

(ii) by striking "and the average of the total wages (as described in
subparagraph (B)(ii)(I))" and insertin "and the national average wage

index (as defined in section 209(kXl))'; and
(iii) by striking the last sentence.
(E) Section 215(b)(3)(A)(ii) of such Act (42 U.S.C. 415(bX3XA)(ii)) is
amended by striking "deemed average total wages" each place it appears
and inserting 'national average wage index".
(F) Section 215(i)(1) of such Act (42 U.S.C. 415(iXl)) is amended—

(i) in subparagraph (E), by striking "SSA average wage index" and
inserting "national average wage index (as defined in section
209(k)(1))"; and

(ii) by striking subparagraph (G) and redesignating subparagraph (H)
as subparagraph (G).

(G) Section 215(iX2)(C)(ii) of such Act (42 U.S.C. 415(iXl)(C)(ii)) is

amended to read as follows:
"(ii) The Secretary shall determine and promulgate the OASDI fund ratio for the
current calendar year on or before November 1 of the current calendar year, based

upon the most recent data then available. The Secretary shall include a statement

of the fund ratio and the national average wage index (as defined in section

209(k)( 1)) and a statement of the effect such ratio and the level of such index may
have upon benefit increases under this subsection in any notification made under
clause (i) and any determination published under subparagraph (D).".
(H) Section 224(0(2) of such Act (42 U.S.C. 424a(f)(2)) is amended—
(i) in subparagraph (A), by adding "and" at the end;
(ii) by striking subparagraph (C); and
(iii) by striking subparagraph (B) and inserting the following:

"(B) the ratio of (i) the national average wage index (as defined in section
209(k)( 1)) for the calendar year before the year in which such redetermination
is made to (ii) the national average wage index (as so defined) for the calendar
year before the year in which the reduction was first computed (but not counting any reduction made in benefits for a previous period of disability)?'.
(0 TECHNICAL CORRECTIONS RELATED TO OASDI IN THE OMNIBUS BUDGET RECONCILIATION ACT OF 1990.—
(1) AMENDMEN RELATED TO PROVISIONS IN SECTION 5103(b) RELATING TO DIS-

ABLED WJDOWS.—Section 223(0(2) of the Social Security Act (42 U.S.C. 423(0(2))

is amended—

(A) in subparagraph (A), by striking "(in a case to which clause (ii)(II)

does not apply)"; and
(B) by striking subparagraph (B)(ii) and inserting the following:
"(ii) the individual is now able to engage in substantial gainful activity; or".
(2) AMENDMENTS RELATED TO PROVISIONS IN SECTION 6105(d) RELATING TO REPRESENTATWE PAYEES.—

(A) TITLE II AMENDMENTS.—Section 5105(d)(1XA) of the Omnibus Budget
Reconciliation Act of 1990 (Public Law 10 1—508) is amended—

(i) by striking 'Section 205(jX5)" and inserting 'Section 205(j)(61';

and
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(ii) by redesignating the paragraph (5) as amended thereby as paragraph (6).
(B) TITLE XVI AMENDMENTS.—Section 1631(a)(2) of the Social Security Act

(42 U.S.C. 1383(a)(2)) is amended—

(i) by redesignating subparagraphs (E) and (F) as subparagraphs (F)

and (G), respectively; and
(ii) by inserting after subparagraph (D) the following:
"(E) RESTITU'FION.—In cases where the negligent failure of the Secretary to inves-

tigate or monitor a representative payee resuks in misuse of benefits by the representative payee, the Secretary shall make payment to the beneficiary or the bene-

ficiary's representative payee of an amount equal to such misused benefits. The Secretary shall make a good faith effort to obtain restitution from the terminated representative payee.".
(3) AMENDMENTS RELATED TO PROVISIONS IN SECTION 5106 RELATING TO COORDINATION OF RULES UNDER TITLES II AND XVI GOVERNING FEES FOR REPRESENTATWES OF CLAIMANTS WITH ENTITLEMENTS UNDER BOTH TITLES.—

(A) CALCULATION OF FEE OF CLAIMANT'S REPRESENTATWE BASED ON
AMOUNT OF PAST-DUE SUPPLEMENTAL SECURITY INCOME BENEFITS AFFER AP-

PLICATION OF WINDFALL OFFSET PROVISION.—Section 1631(d)(2)(A)(i) of the

Social Security Act (as amended by section 5 106(a)(2) of the Omnibus Budg-

•et Reconciliation Act of 1990) (42 U.S.C. 1383(d)(2)(A)(i)) is amended to
read as follows:

"(i) by substituting, in subparagraphs (A)(ii)(I) and (C)(i), the phrase '(as determined before any applicable reduction under section 163 1(g), and reduced by
the amount of any reduction in benefits under this title or title II made pursuant to section 1127(a))' for the parenthetical phrase contained therein; and".
(B) CALCULATION OF PAST-DUE BENEFITS FOR PURPOSES OF DETERMINING
ATTORNEY FEES IN JUDICIAL PROCEEDINGS.—

(i) IN GENERAL—Section 206(b)(1) of such Act (42 U.S.C. 406(b)(1))
is amended—
(I) by inserting "(A)" after "(b)(1)"; and
(II) by adding at the end the following new subparagraph:
"(B) For purposes of this paragraph—

"(i) the term 'pastdue benefits' excludes any benefits with respect to which
payment has been continued pursuant to subsection (g) or (h) of section 223,
and

"(ii) amounts of past-due benefits shall be taken into account to the extent

provided under the rules applicable in cases before the Secretary.".

(ii) PROTECTION FROM OFFSETTING SSI BENEFITS—The last sentence

of section 1127(a) of such Act (as added by section 5106(b) of the Omni-

bus Budget Reconciliation Act of 1990) (42 U.S.C. 1320a—6(a)) is
amended by striking "section 206(a)(4)" and inserting "subsection (a)(4)
or (b) of section 206".
(4) APPLICATION OF SINGLE DOLLAR AMOUNT CEILING TO CONCURRENT CLAIMS
UNDER TITLES II AND XVI.—

(A) IN GENERAL.—Section 206(a)(2) of such Act (as amended by section
5106(a)(1) of the Omnibus Budget Reconciliation Act of 1990) (42 U.S.C.
406(a)(2)) is amended—

(i) by redesignating subparagraph (C) as subparagraph (D); and
(ii) by inserting after subparagraph (B) the following new subparagraph:
In any case involving—
"(i) an agreement described in subparagraph (A) with any person relating to
both a claim of entitlement to past-due benefits under this title and a claim of
entitlement to past-due benefits under title XVI, and

"(ii) a favorable determination made by the Secretary with respect to both

such claims,

the Secretary may approve such agreement only if the total fee or fees specified in
such agreement does not exceed, in the aggregate, the dollar amount in effect under
subparagraph (A)(ii'(II).".
(B) CONFORMING AMENDMENT—Section 206(a)(3)(A) of such Act (as
amended by section 5106(a)(1) of the Omnibus Budget Reconciliation At of

1990) (42 U.S.C. 406(a)(3)(A)) is amended by striking paragraph (2)(C)"

and inserting "paragraph (2XD)".
(5) EFFECTIVE DATE—Each amendment made by this section shall take effect

as if included in the provisions of the Omnibus Budget Reconciliation Act of
1990 to which such amendment relates.
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(g) ELIMINATION OF ROUNDING DISTORTION IN THE CALCULATION OF THE OLD-AGE,
SURVIVORS, AND DISABILITY INSURANCE CONTRIBUTION AND BENEFIT BASE AND THE
EARNINGS TEs'r EXEMPT AMOUNTS.—
(1) ADJUSTMENT OF OASDI CONTRIBUTION AND BENEFIT BASE.—

(A) IN GENERAL—Section 230(b) of the Social Security Act (42 U.S.C.
430(b)) is amended by striking paragraphs (1) and (2) and inserting the fol-

lowing:
"(1) $60,600, and

"(2) the ratio of (A) the national average wage index (as defined in section
209(k)(1)) for the calendar year before the calendar year in which the determination under subsection (a) is made to (B) the national average wage index
(as so defined) for 1992,".

(B) CONFORMING AMENDMENT RELATING TO APPLICABLE PRIOR LAW.—Sec-

tion 230(d) of such Act (42 U.S.C. 430(d)) is amended by striking "(except
that" and all that follows through the end and inserting "(except that, for
purposes of subsection (b) of such section 230 as so in effect, the reference
to the contribution and benefit base in paragraph (1) of such subsection (b)
shall be deemed a reference to an amount equal to $45,000, each reference
in paragraph (2) of such subsection (b) to the average of the wages of all
employees as reported to the Secretary of the Treasury shall be deemed a

reference to the national average wage index (as defined in section

209(k)(1)), the reference to a preceding calendar year in paragraph (2)(A)
of such subsection (b) shall be deemed a reference to the calendar year before the calendar year in which the determination under subsection (a) of
such section 230 is made, and the reference to a calendar year in paragraph
(2)(B) of such subsection (b) shall be deemed a reference to 1992).".
(C) ADJUSTMENT OF CONTRIBUTION AND BENEFIT BASE APPLICABLE IN DETERMINING YEARS OF COVERAGE FOR PU1POSES OF SPECIAL MINIMUM PRI-

MARY INSURANCE AMOUNT—Section 215(a)(1)(C)(ii) of such Act is amended

by striking "(except that" and all that follows through the end and inserting
"(except that, for purposes of subsection (b) of such section 230 as so in effect, the reference to the contribution and benefit base in paragraph (1) of

such subsection (b) shall be deemed a reference to an amount equal to
$45,000, each reference in paragraph (2) of such subsection (b) to the average of the wages of all employees as reported to the Secretary of the Treasury shall be deemed a reference to the national average wage index (as de-

fined in section 209(k)(1)), the reference to a preceding calendar year in
paragraph (2)(A) of such subsection (b) shall be deemed a reference to the
calendar year before the calendar year in which the determination under
subsection (a) of such section 230 is made, and the reference to a calendar
year in paragraph (2)(B) of such subsection (b) shall be deemed a reference
to 1992).".

(2) ADJUSTMENT OF EARNINGS TEST EXEMPT AMOIJNT.—Section 203(fX8)(B)(ii)

of the Social Security Act (42 U.S.C. 403(f)(8)(B)(ii)) is amended to read as follows:

"(ii) the product of the corresponding exempt amount which is in effect
with respect to months in the taxable year ending after 1993 and before
1995, and the ratio of—
"(I) the national average wage index (as defined in section 209(k)( 1))

for the calendar year before the calendar year in which the determination under subparagraph (A) is made, to
"(H) the national average wage index (as so defined) for 1992,
with such product, if not a multiple of $10, being rounded to the next higher multiple of $10 where such product is a multiple of $5 but not of $10
and to the nearest multiple of $10 in any other case.".
(3) EFFECTWE DATES.—

(A) The amendments made by subsection (a) shall be effective with respect to the determination of the contribution and benefit base for years
after 1994.
(B) The amendment made by subsection (b) shall be effective with respect

to the determination of the exempt amounts applicable to any taxable year
ending after 1994.
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I. iNTRODUCTION
A. PURPOSE AND SUMMARY

H.R. 4277 would amend the Social Security Act to establish the
Social Security Administration as an independent agency, to restrict Social Security and Supplemental Security Income (SSI) disability payments to alcoholics and drug addicts, and to make miscellaneous improvements in the Social Security and Supplemental
Security Income (SSI) programs.
The Committee's goal in establishing SSA an independent agency
is to improve the quality of its service to the public. The provision
would accomplish this by placing the independent agency under the
direction of a bipartisan Social Security Board, insulating its oper-

ations from short-term political pressure, and stabilizing agency
management. The Committee expects that these changes will help

restore public confidence in Social Security by reinvigorating SSA's
earlier tradition of excellence in public service.

The provisions dealing with disability payments based on substance addiction would restructure the DI and SSI programs to

offer transitional, time-limited assistance to alcoholics and drug addicts who are seeking to regain control of their lives. These provisions are designed to assure, first, that individuals disabled by addiction participate in treatment, if available, as a condition of eligibility and, second, that DI and SSI cash benefits are used only for
their intended purpose: to cover the cost of basic living needs such

as food, clothing, and shelter. The Committee is troubled by reported instances in which substance abusers who are neither participating in nor seeking treatment use Federal disability payments
to buy drugs and alcohol. The Committee regards this misuse of
funds as a disservice both to the taxpaying public and to individuals caught in the trap of addiction.
The miscellaneous provisions in the bill would make minor improvements in the Social Security and SSI programs. The House
has approved many of these provisions previously on one or more
occasions—e.g., the increase in the Social Security exemption for
election workers and the mandate to restore public telephone lines
to local Social Security offices. In addition, several miscellaneous
provisions address problems that have arisen recently in the Social
Security and SSI programs—e.g., a study of the appropriateness of
SSA's current criteria for assessing disability in children and additional tools with which to identify and combat fraud by SSI applicants.
B. BACKGROUND AND NEED FOR LEGISLATION

Independent Agency—Support for making SSA an independent
agency is rooted in a marked decline in the agency's performance
over the past 15 years. Several factors have contributed to this decline, including frequent turnover in agency personnel, multiple internal reorganizations, and increasing political intervention in the
administration of the program.
With respect to personnel, SSA has had 10 commissioners in the
past 15 years, 4 of whom served only as acting commissioner and
6 of whom served less than 18 months. During this same period,
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the agency has undergone a series of reorganizations which have
displaced personnel at all levels, creating repeated changes in responsibilities for program administration and policy development.
Political intervention in SSA's administration has also increased
significantly. In the early 1980s, accelerated "continuing disability
reviews" resulted in the termination of benefits to thousands of disabled Americans, eventually prompting both legislative and judicial
action to reverse the policy. In the mid 1980s, an Administration
downsizing plan reduced SSA staff by more than 20 percent. While
SSA attempted to compensate with increased reliance on technology, its service has nevertheless declined in a number of areas.
The time an individual must wait to file an application has risen
significantly and now stands at 4 weeks in many areas of the country; telephone access to local Social Security offices has been curtailed or tightly restricted; and local SSA personnel are increasingly unable to serve walk-in clients, who are frequently among the
most vulnerable Social Security beneficiaries.
In the 1990s, the most serious administrative problem at SSA re-

lates to the handling of disability claims. The agency's backlog of
claims has risen sharply and now exceeds 740,000, causing disabled Americans to wait more than 3 months on average for an initial decision on an application. For appeal decisions, the waiting
time frequently exceeds 1 year. These delays have been accompanied by increased reversals of initial agency decisions on appeal.
In 1992, more than two-thirds of denied disability claims which
were appealed, or 69 percent, were reversed after a hearing.
Disability Benefits for Drug Addicts and Alcoholics—During
1992, the Committee received a number of anecdotal reports indicating that DI and SSI benefit payments to substance abusers were
increasing rapidly. Information provided by employees of SSA and
the State Disability Determination Services (DDSs), in constituent
mail, and in several media reports suggested a sharp increase in
such payments, as well as lax enforcement of the requirements in
existing law that SSI substance abusers participate in treatment,
if available, and receive payments through a representative payee
charged with managing their finances.
In November 1992, the Subcommittees on Social Security and
Human Resources requested an investigation of these issues by the
General Accounting Office. In February 1994, the GAO presented
its findings at a joint hearing held by the Subcommittees. The GAO
confirmed that the number of substance abusers on the SSI rolls
has risen sharply, from 23,000 to 69,000 between 1990 and mid1993. Over the same period, the number of DI substance abusers
increased by 35 percent, to approximately 50,000. The GAO also
confirmed that SSA has failed to insure that SSI substance abusers
participate in treatment, if available, as required by law. Of the
69,000 substance abusers as required by law. Of the 69,000 substance abusers on the SSI rolls, the GAO found that SSA was monitoring less than half and that only one out of five was receiving
treatment.
Miscellaneous Provisions—A number of miscellaneous provisions
were recommended by SSA to improve its administration of the Social Security retirement and disability programs. Other miscellaneous provisions address inequities, work distincentives, and prob-
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lems of administration identified by the Committee through its own
hearings and oversight activities.
C. LEGISLATIVE HISTORY

Independent Agency—Legislative efforts to make SSA an inde-

pendent agency span more than a decade. In January 1983, the

National Commission on Social Security Reform endorsed in principle the idea of an independent agency but recommended a feasibility study. The Social Security Amendments of 1983 established
a commission to report to the Committee on Ways and Means and

the Committee on Finance on how to implement a proposal to
make SSA independent. The Commission made its report in 1984.

Following this report, Representative Pickle introduced inde-

pendent agency legislation in the 98th Congress. A similar bill was

introduced in the 99th Congress and passed the House as H.R.

5050 on July 22, 1986, by a vote of 401—0. In the 100th Congress,
Representative Jacobs introduced H.R. 1036, which was similar to

H.R. 5050. He reintroduced the bill in the 101st Congress, and it
was again approved by the House as part of H.R. 3299, the Omni-

bus Budget Reconciliation Act of 1989.
In the 102nd Congress, Chairman Rostenkowski and Representa-

tive Jacobs jointly introduced H.R. 2838, which included the inde-

pendent agency proposal as a principal provision. On June 18,
1992 Representative Jacobs reintroduced the proposal as a separate bill following its approval by the Subcommittee on Social Security. This legislation, H.R. 4277, was approved by the full House on
House on June 29, 1992, by a vote of 350—8.

The Senate took action on an independent agency bill for the

first time on March 2, 1994, approving 5. 1560, introduce by Senator Moynihan, by voice vote.

Disability Benefits for Alcoholics and Drug Addicts—The Subcommittees on Social Security and Human Resources held a public
hearing to examine Federal disability payments to alcoholics and
drug addicts on February 9, 1994. The central focus of the hearing
was a GAO report, described previously, which documented a sharp
increase in the number of drug addicts and alcoholics on the disability rolls, as well as lax enforcement of the requirements in cur-

rent law that SSI substance abusers participate in treatment, if
available, and receive payments through a representative payee.
Following this hearing, the Subcommittees worked closely with the
Administration in developing legislative proposals to address these
problems.

Miscellaneous Provisions—Legislation containing minor Social
Security provisions similar to those included in H.R. 4277 was approved previously by the House on two occasions, first, as part of

H.R. 11, the Revenue Act of 1992 and, subsequently, as part of

H.R. 2264, the Omnibus Budget Reconciliation Act of 1993. (H.R.
11 was subsequently vetoed by President Bush. The Social Security
provisions in H.R. 2264 were deleted in conference at the insistence
of the Senate.)
The miscellaneous SSI provisions, address problems identified by
the Subcommittee on Human Resources in public hearings held on

October 14, 1993, February 9 and 24, 1994, and March 1, 1994.
These hearings examined SSA's current criteria for assessing dis-
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ability in children, instances of fraud by translators representing
non-native speakers of English applying for SSI benefits, and work

disincentives confronting disabled SSI recipients.

II. EXPLANATION OF PROVISIONS
A. SHORT SUMMARY
1. ESTABLISH THE SOCIAL SECURITY ADMINISTRATION AS AN
INDEPENDENT AGENCY

SSA would be separated from the Department of Health and
Human Services (HHS) and established as an independent agency
with administrative responsibility for the Social Security and Supplemental Security Income (SSI) programs. The new agency would
be governed by a full-time, bipartisan Board with staggered terms.
An Executive Director, appointed by the Board, would manage the
day-to-day operations of the agency.
2. RESTRICT DISABILITY INSURANCE AND SUPPLEMENTAL SECURITY
INCOME DISABILITY PAYMENTS TO SUBSTANCE ABUSERS

Restrictions would be placed on DI and SSI disability payments
to alcoholics and drug addicts, and safeguards would be established
to insure that benefits, when paid, are not used to support an addiction. Specifically, (a) DI benefits to substance abusers would be
paid to a representative payee, as is presently required in the SSI
program; (b) organizations, rather than family members or friends,
would be designated to serve as representative payees for DI and

SSI substance abusers, unless the Secretary of HHS determines
that this preference is inappropriate; (c) substance abusers' eligibility for DI benefits would be conditioned on participation in treatment, if available, as is presently the case in the SSI program; (d)
mandatory, progressive sanctions would be established for noncompliance with treatment for both DI and SSI substance abusers;
(e) an overall time-limit of three years would be placed on substance abusers' eligibility for DI and SSI benefits; (0 retroactive DI
and SSI benefits to substance abusers, now paid in a lump sum,
would instead be prorated and paid gradually over a period of
months; and (g) SSA would be required to consider illegal, as well
as legal, activity in determining whether an individual alleging disability is engaging in substantial gainful activity (SGA).

3. REQUIRE ISSUANCE OF PHYSICAL DOCUMENTS IN THE FORM OF
BONDS, NOTES, OR CERTIFICATES TO THE SOCIAL SECURITY TRUST
FUNDS

Bonds, notes, and certificates of indebtedness issued to the Social
Security Trust Funds would be evidenced by physical documents.
Each such document would state the principal amount, date of maturity, and interest rate of the obligation and pledge the full faith
and credit of the U.S. to its repayment.
4. INCREASE EXPLICITNESS OF REQUIREMENT FOR PUBLIC TELEPHONE
ACCESS TO LOCAL SOCIAL SECURITY OFFICES

The existing requirement that SSA maintain public telephone access to local Social Security offices at the level generally available
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on September 30, 1989, would be made more explicit by requiring
that the agency reestablish and maintain the same number of public inquiry telephone lines to the offices as were in service on that
date, including telephone sets for the lines. Public access to SSA's
800 number would also be maintained at current levels.
•

5. INCREASE SOCIAL SECURITY EXCLUSION OF ELECTION WORKERS

The Federal Insurance Contributions Act (FICA) tax exclusion
for election workers would be raised from $100 to $1,000 annually,
beginning on January 1, 1995, and would be indexed thereafter.
6. PERMIT USE OF SOCIAL SECURITY ACCOUNT NUMBERS FOR JURY
SELECTION

States and Federal District Courts would be permitted to use Social Security numbers, which have been collected for purposes permitted under current law, to eliminate duplicate names and names
of convicted felons from jury source lists.
7. AUTHORITY FOR OPTIONAL SOCIAL SECURITY COVERAGE OF POLICE
AND FIREFIGHTERS

The option currently available in 24 States for the State to cover
under Social Security police and firefighters who participate in a
public retirement system would be expanded to apply to all States.
8. PROVIDE LIMITED EXEMPTION FROM SECA FOR AMERICAN
MINISTERS LWING AND WORKING IN CANADA

Limited relief from Social Security taxes would be provided for
American citizens who are ministers residing and working in Canada. The relief would be from double taxation—taxation under both
the U.S. and Canadian social insurance systems on the same
work—for years just prior to the U.S. totalization agreement with
Canada which eliminated such double taxation.
9. TOTALIZE THE WINDFALL ELIMINATION PROVISION

Under current law, the U.S. can enter into "totalization" agreements with foreign countries in order to provide Social Security
benefits to individuals who have split their careers between the two

countries. The inappropriate application of the "windfall elimi-

nation" provision (which reduces benefits to an indivudal who also
receives a pension from work not covered by the U.S. Social Security system) in certain totalized cases would be repealed.
10. EXCLUDE MILITARY RESERVISTS FROM APPLICATION OF THE GOVERNMENT PENSION OFFSET AND THE WINDFALL ELIMINATION PROVISION

Military retirees who receive a pension based on inactive duty
between 1956 and 1988 would be exempted from the government
pension offset and the windfall elimination provision, thus conforming their treatment with that of other military retirees.
11. REPEAL FACILITY-OF-PAYMENT PROVISION

When a dependent beneficiary has benefits withheld (e.g., due to
the earnings test), the withheld benefits would be redistributed and

49

paid directly to the remaining beneficiaries, rather than being paid
to the working beneficiary, with the understanding that they were
for the use of the other dependent beneficiaries under the facilityof-payment provision of current law.
12. APPLICATION OF SUBSEQUENT ENTITLEMENT GUARANTEE TO
MAXIMUM FAMILY BENEFITS

A worker who received disability benefits for a period of time,
then returned to work, and subsequently became reentitled to benefits would be guaranteed the maximum family benefit applicable
during the period of his or her earlier entitlement to disability benefits.
13. DISCLOSURE OF SOCIAL SECURITY ADMINISTRATION INFORMATION
FOR EPIDEMIOLOGIC RESEARCH

SSA would be permitted to disclose, subject to safeguards, whether its records showed an individual to be alive or deceased for epidemiologic research purposes, if the information could reasonably
be expected to contribute to the national health interest.
14. PROHIBIT MISUSE OF SYMBOLS, EMBLEMS, OR NAMES RELATED TO
THE SOCIAL SECURITY ADMINISTRATION, THE HEALTH CARE FINANCING ADMINISTRATION AND THE TREASURY DEPARTMENT

The civil monetary penalties against misusing the names and

symbols of SSA and SSA and HCFA would be strengthened by in-

cluding in the protections the names and symbols of the Depart-

ment of Health and Human Services, eliminating the annual
$100,000 cap on civil monetary penalties, providing that a disclaimer on the material is so defense against an action, and mak-

ing other improvements.
The use of Treasury and Internal Revenue Service (IRS) related

words, letters, symbols, and emblems in a manner that could reasonably be construed as conveying a false impression that an activity is connected with Treasury, IRS, or any subsidiary agencies
would be prohibited. Violations would be subject to civil and criminal penalties.
15. INCREASE PENALTIES FOR UNAUTHORIZED DISCLOSURE OF SOCIAL
SECURITY INFORMATION

Disclosure of confidential information by the employees of the
Department of Health and Human Services from Social Security
files without authorization would be made a felony, punishable by
a fine not exceeding $10,000, or imprisonment not exceeding five
years, or both.

16. COORDINATE DATES FOR FILING ANNUAL EARNINGS REPORTS

The authorized extension of time for filing the required annual
report of earnings by a Social Security beneficiary would be increased from three months to four months.
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17. EXTEND DISABILITY INSURANCE PROGRAM DEMONSTRATION
PROJECTS

The authority of the Secretary of HHS to conduct work-incentive
demonstration projects would be extended to June 10, 1996.
18. AUTHORIZE CROSS-MATCHING OF SOCIAL SECURITY ACCOUNT NUM-

BERS AND EMPLOYER IDENTIFICATION NUMBERS OF THE DEPARTMENT OF AGRICULTURE

The Department of Agriculture would be permitted to share its
list of the Social Security numbers and employer identification

numbers of owners and officers of stores which redeem food stamps

with other Federal agencies for purposes of investigating food
stamp fraud and violations of other Federal laws.

19. EXTEND ON PERMANENT BASIS GENERAL FUND TRANSFER TO
RAILROAD RETIREMENT ACCOUNT

The transfer of proceeds from the income taxation of Railroad Retirement Tier 2 benefits from the General Fund of the Treasury to
the Railroad Retirement Account would be made permanent.
20. AUTHORIZE USE OF THE SOCIAL SECURITY NUMBER AS THE CLAIM
IDENTIFICATION NUMBER FOR WORKERS' COMPENSATION CLAIMS
FILED WITH THE DEPARTMENT OF LABOR

The Department of Labor would be permitted to use the Social
Security number as the claim identification number for Workers
Compensation claims in order to prevent the payment of duplicate
and fraudulent claims.
21. RETIREMENT ELIGIBILITY FOR FEDERAL EMPLOYEES TRANSFERRED
TO INTERNATIONAL ORGANIZATIONS

Federal government employees participating in a retirement program which provides Social Security coverage would be permitted
to continue to pay into Social Security while on temporary assignment to an international organization.
22. EXTEND THE FICA TAX EXEMPTION TO INDIVIDUALS WHO ENTER
THE U.S. UNDER A VISA ISSUED UNDER SECTION 101 OF THE IMMIGRATION AND NATIONALITY ACT

The proposal would reinstate the exemption from FICA taxes for

individuals participating in short-term cultural exchanges who
were inadvertently eliminated due to the recategorization of visas

under the Immigration and Nationality Act of 1990.

23. STUDY OF RISING COST OF DISABILITY INSURANCE BENEFITS

By December 31, 1994, the Secretary of HHS would be required

to complete a study of the underlying social, economic, demographic, programmatic, and other trends responsible for recent increases in DI program costs.

24. COMMISSION ON CHILDHOOD DISABILITY

The Secretary of HHS would be directed to appoint a Commission on the Evaluation of Disability in Children to conduct a study,
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in consultation with the National Academy of Sciences, on the effect of the current SSI definition of disability as it applies to children under the age of 18 and their receipt of services, including the
effect of using an alternative definition. The. study would be due on
November 30, 1995.

25. DISREGARD DEEMED INCOME AND RESOURCES OF INELIGIBLE
SPOUSE WHEN DETERMINING CONTINUED ELIGIBILITY UNDER SECTION 1619(B)

An SSI recipient benefiting from the section 11619(b) work incentives would be allowed to retain Medicaid eligibility through disregarding his or her ineligible spouse's net income up to twice the

eligible spouse's "threshold amount." The "threshold amount"
would include the greater of the eligible spouse's personal average

Medicaid cost, or the average State Medicaid cost.

26. PLANS FOR ACHIEVING SELF-SUPPORT NOT DISAPPROVED WITHIN 60
DAYS TO BE DEEMED APPROVED

Plans for achieving self-support (PASS) under the SSI program
would be deemed to be approved within 60 days of application for
PASS if SSA has not acted. SSA could disapprove the PASS prospectively if it has been automatically approved under this provision.

27. EXPANSION OF PLANS FOR ACHIEVING SELF-SUPPORT

Plans for achieving self-support (PASS) would be expanded to include housing goals in a five-year demonstration project.
28. REGULATIONS REGARDING COMPLETION OF PLAN FOR ACHIEVING
SELF-SUPPORT

Under current regulations, plans for achieving self-sufficiency

cannot exceed four years. The provision would require SSA to take
into account individual needs in determining the time limit.
29. TREATMENT OF CERTAIN GRANT, SCHOLARSHIP, OR FELLOWSHIP
INCOME AS EARNED INCOME

Any grant, scholarship, or fellowship income, not used to pay for
tuition and fees, would be treated as earned income.
30. SSI ELIGIBILITY FOR STUDENTS TEMPORARILY ABROAD TO FULFILL
DEGREE REQUIREMENTS

SSI recipients who are fulfilling an educational requirement

which will result in improved employment potential would be exempt from the 30-day time limit on persons living outside the United States.
31. DISREGARD OF COST-OF-LIVING INCREASES FOR CONTINUED
ELIGIBILITY FOR WORK INCENTIVES

The current SSI law protection against the loss of Medicaid eligibility because of a cost-of-living increase in Social Security benefits
would be applied to SSI recipients who are working and using the
benefits of section 16 19(b) work
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32. EXPAND THE AUTHORITY OF SSA TO PREVENT, DETECT, AND
TERMINATE FRAUDULENT CLAIMS FOR SSI BENEFITS

Additional authority and clarification of existing authority would
be provided to SSA to prevent, detect, and terminate the payments
of benefits to ineligible recipients, and to impose penalties on middlemen and medical professionals who defraud the SSI program.
33. DISABILITY REVIEWS FOR CHILDREN REACHING 18 YEARS OLD

SSA would be required to reevaluate under adult disability criteria the eligibility of children receiving SSI after they reach 18
years old and before they are 19 years old.

34. CONTINUING REVIEWS FOR SSI RECIPIENTS

SSA would be required to conduct continuing disability reviews
for all SSI recipients in the same manner as they are conducted for
DI recipients under present law.
35. TECHICAL CORRECTIONS

Technical errors would be corrected.
B. SECTION-BY-SECTION ANALYSIS
1. ESTABLISH THE SOCIAL SECURITY ADMINISTRATION AS AN
INDEPENDENT AGENCY

a. Status of agency (section 101)
Present law
The Social Security Administration (SSA) is a component of the
Department of Health and Human Services (HHS).
Explanation of provision

SSA would be made an independent agency in the executive

branch of the Federal government, with responsibility for administration of the Old Age, Survivors, and Disability Insurance
(OASDI) and Supplemental Security Income (SSI) programs. The
broad intent of this change is to improve the quality of service that

SSA provides the general public by insulating the agency from

short-term political pressure and stabilizing its management.
b. Agency leadership and management (section 102)
Present law
The Secretary of HHS has responsibility for administration of the
OASDI and SSI programs. Administration of these programs has
been delegated to the Commissioner of Social Security. The Commissioner reports to the Secretary.
Explanation of provision
SSA would be governed by a three-member, full-time Board, appointed by the President with the advice and consent of the Senate
to serve staggered, 6-year terms, with nà more than two members
being from the same political party. Board members could be removed from office by the President only pursuant to a finding of
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neglect of duty or malfeasance in office. The terms of the first
members would expire after two, four, and six years.

The Committee believes that administration by an independent
board would strengthen public confidence in the long-term viability
of Social Security and highlight the trustee nature of government's
responsibility for the program. Further, the Committee regards the

three separate requirements that apply to the Board—long, staggered terms; political balance among members; and removal of
members based only on neglect of duty or malfeasance in office—
as measures for insulating the Board from short-term political
pressures and providing increased management stability.
Recommendations for persons to serve on the Board would be
made by the Chairmen of the House Ways and Means Committee
and the Senate Finance Committee. A Board member would be per-

mitted, at the request of the President, to serve for up to a year

after the member's term expired until a successor had taken office.
The President would have authority to reappoint Board members
for additional terms.

The President would appoint one of the members to be chairperson of the Board for a 4-year term. The chairperson or two

members would be authorized to call a meeting of the Board with
any two members constituting a quorum. Any member alone would
be permitted to hold a hearing.
Each member of the Board would be compensated at the rate
provided in level II of the Executive Schedule. No member would
be permitted to engage in any other business, vocation, profession,
or employment.
The Board would:
Govern OASDI and SSI by regulation;

Establish the agency and oversee its efficient and effective

operation;

Establish policy and devise long-range plans for the agency;
Appoint an Executive Director to act as the agency's chief operating officer;
Constitute three members of a new seven-member Board of

Trustees of the Social Security trust funds, with the chairperson of the agency's Board serving as chairperson of the
Board of Trustees (the Secretary of Labor would be dropped as
a member of the Board of Trustees);
Prepare an annual budget, which would be presented by the

President to Congress without revision, together with the
President's annual budget for the agency;

Study and make recommendations to the Congress and

President of the most effective methods of providing economic
security through social insurance, SSI, and related programs,

as well as on matters related to OASDI and SSI administration;

Provide the Congress and President with ongoing actuarial
and other analyses; and
Conduct policy analysis and research.
In delegating these responsibilities to the Board, the Committee
intends that it use them to set broad policy for SSA, not that it attempt to manage the agency on a day-to-day basis.
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To handle day-to-day operations, an Executive Director would be
appointed by the Board to serve as the agency's chief operating officer. The Executive Director would serve a 4-year term. The individ-

ual would be permitted to serve up to one additional year until a
successor has taken office (at the request of the chairperson of the
Board), and could be appointed for additional terms. An Executive
Director would be subject to removal from office before completion
of his or her term only for cause found by the Board. Compensation
would be set at the rate provided in level II of the Executive Schedule.

The Executive Director would:
Be the chief operating officer responsible for administration;

Maintain an efficient and effective administrative structure;
Implement the long-term plans of the Board;
Report annually to the Board on the program costs of OASDI
and SSI; make annual budgetary recommendations for the ad-

ministrative costs of the agency and defend budgetary rec-

ommendations before the Board;
Advise the Board and Congress of effects on administration
of proposed legislative changes;
Serve as Secretary of the Board of Trustees (for OASDI);
Report to the Board in December of each year, for transmit-

tal to Congress, on administrative endeavors and accomplishments; and
Carry out any additional duties assigned by the Board.
c. Deputy Commissioner of Social Security (section 102)
Present law

Under current SSA practice, there are six deputy commissioners
(for operations, programs, financial assessment and management,
policy and external affairs, systems, and human resources). None

of these are statutory positions. In addition, a principal deputy
commissioner is designated to serve as acting commissioner in the
absence of the commissioner.
Explanation of provision
A Deputy Director would be appointed by and serve at the pleasure of the Executive Director.

The Deputy Director would perform such duties and exercise
such powers as are assigned by the Executive Director and would
serve as acting executive director during the absence or disability
of the Executive Director. The Deputy Director would also serve as
acting executive director in the event of a vacancy in the office of
Executive Director unless the Board designates another official to
fill this post. He or she would be compensated at the rate provided
in level III of the Executive Schedule.
d. General Counsel (section 102)
Present law
SSA receives legal services from the Office of General Counsel of

HHS through a component headed by a Chief Counsel for Social
Security.
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Explanation of provision
A General Counsel would be appointed by and serve at the pleas-

ure of the Board as SSA's principal legal officer. He or she would
be compensated at the rate provided in level IV of the Executive
Schedule.

e. Inspector General (section 102)
Present law

The Inspector General of HHS is responsible for oversight of

SSA.

Explanation of provision
An Office of Inspector General would be created within SSA, to
be headed by an Inspector General appointed in accordance with
the Inspector General Act of 1978. He or she would be compensated
at the rate provided in level IV of the Executive Schedule.

f Beneficiary Ombudsman (section 102)
Present law
No formal position of this nature exists within SSA.
Explanation of provision
An Office of Beneficiary Ombudsman, headed by a Beneficiary
Ombudsman appointed by the Board, would be created within SSA.

The term of office would be 5 years, except for the first Ombudsman whose term would end September 30, 2000. The Beneficiary
Ombudsman could serve up to 1 additional year until a successor
has taken office (at the request of the chairperson of the Board)
and could be appointed for additional terms. The Ombudsman
could be removed from office before completion of his or her term
only for cause found by the Board. Compensation would be set at
the rate provided in level V of the Executive Schedule.
The Beneficiary Ombudsman would:

Represent the interests and concerns of program bene-

ficiaries within SSA's decision-making process;
Review SSA's policies and procedures for possible adverse effects on beneficiaries;
Recommend within SSA's decision-making process changes
in policies which have caused problems for beneficiaries;
Help resolve problems for individual beneficiaries in unusual
or difficult circumstances, as determined by the agency; and

Represent the views of beneficiaries within SSA's decisionmaking process in the design of forms and the issuance of instructions.
The Board would assure that the Office of Beneficiary Ombudsman is sufficiently staffed in regional offices, program service centers, and the central office.
The annual report of the Board would include a description of
the activities of the Beneficiary Ombudsman.
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g. Chief admini strative law judge (section 102)

Present law
The Social Security Act requires SSA to conduct hearings to consider appeals of SSA decisions by beneficiaries. These hearings are
conducted by administrative law judges (AIJs). The agency follows
the procedures of the Administrative Procedures Act (APA) with respect to the appointment of ALJs and the conduct of hearings. Organizationally, the ALJs are located within the Office of Hearings
and Appeals, headed by an associate commissioner who reports to
the Commissioner of SSA.
Explanation of provision
An Office of Chief Administrative Law Judge, headed by a chief

AU appointed by the Board, would be created within SSA to administer the affairs of SSA's ALJs in a manner so as to ensure that
hearings and other business are conducted in accordance with applicable law and regulations. The chief AU would report directly
to the Board.
h. Interim authority of the commissioner (section 102)
Present law
No provision.
Explanation of provision

The President would be required to nominate appointments to
the Board not later than April 1, 1995. If all members of the Board
are not in office by October 1, 1995, the person then serving as
Commissioner of Social Security would continue to serve as head
of SSA, assuming the powers and duties of the Board and the Executive Director.
i. Personnel; budgetary matters; facilities; procurement; and seal of
office (section 103)

Present law
No provision.
Explanation of provision

The Board would appoint additional officers and employees as it
deems necessary (with compensation fixed in accordance with title
5 of the U.S. Code), except as otherwise provided by law, and would

be permitted to procure the services of experts and consultants.

The Director of the Office of Personnel Management (OPM) would
be required to give SSA an allotment of Senior Executive Service
(SES) positions that exceeds the number authorized for SSA immediately before enactment of this Act to the extent a larger number
is specified in a comprehensive work plan developed by the Board.
The total number of such positions could not be reduced at any
time below the number SSA held immediately before enactment of
this Act.
SSA also would be authorized six additional positions at level IV

and six additional positions at level V of the Executive Schedule
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(i.e., beyond those provided for the Inspector General and Beneficiary Ombudsman).

Appropriation requests for SSA would be based on staffing and
personnel requirements set out in periodically-revised comprehensive work plans developed by the Board.
The Board would create a Seal of Office for SSA, and judicial notice would be taken of it.
j. Transfers and transitional rules (sections 104 and 105)
Present law
No provision.

Explanation of provision

Appropriate allocations of personnel and assets (as determined
by the Board in consultation with the Secretary of HHS) would be
transferred from HHS to SSA. In addition, there would be transferred such number of ALJs as are necessary to carry out the functions transferred by this act.
All orders, determinations, rules, regulations, permits, contracts,
collective bargaining agreements, recognitions of labor organizations, certificates, licenses, and privileges in effect at SSA at the
time of the transition would remain in force at the agency until
their expiration or modification in accordance with law. Thus, a
union's national consultation rights with SSA would be unaffected
by the transition; individual work units would retain their collective bargaining agent to the extent that the same community of interest continued to exist within them after the transition, in accordance with current law; and the practice of appointment ALJs
pursuant to the provisions of the Administrative Procedures Act
would be unaffected by the transition to the new agency.
Furthermore, following the precedent of legislation establishing
the Department of Energy, the Department of Education, and separating the National Archives from GSA, transfers to the new agen-

cy would not cause any full-time or part-time employee to be reduced in grade or compensation for 1 year after the transition. Further, SSA's independent status would not alter any pending suits,
penalties, or other proceedings before the Secretary, except that
such proceedings would continue before the Board.

Finally, the Committee wishes to assure that the transition to
the new agency is carried out so as to avoid inconvenience for elderly and disabled individuals who rely on SSA for services. To this
end, the Committee expects the Board to enter into contractual arrangements with the Secretary of Health and Human services to
coordinate the administration of the programs under their respective authorities.
k. Effective date (section 109)
In general, the legislation would take effect October 1, 1995.
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2. RESTRICT DISABILITY INSURANCE (DI) AND SUPPLEMENTAL SECURITY INCOME (SSI) DISABILITY PAYMENTS TO SUBSTANCE ABUSERS

Present law
The Social Security Act provides for the payment of DI and SSI

disability benefits to individuals who cannot work because of a
medically determinable physical or mental impairment that has
lasted, or is expected to last, for at least 12 months or to result in
death. In administering this standard, SSA has developed listings
of physical and mental impairments that it accepts as prima facie
evidence of disability. The SSA listing of mental impairments includes "substance abuse disorders." To be awarded benefits under
this listing, DI and SSI applicants must have a severe condition associated with alcoholism or drug abuse—e.g., a personality disorder, chronic depression or anxiety, organ damage, or an organic
mental disorder. Applicants with drug- or alcohol-related impairments that differ from those described in this listing are given an
individual assessment and may be granted benefits on the basis of
reduced overall functional capacity.

SSI applicants who meet this medical definition of disability

must also comply with two statutory restrictions in order to receive
benefits: (1) they must participate in a substance-abuse treatment
program approved by the Secretary of HHS, if available, and (2)
their SSI benefits must be paid to another person or organization
(a "representative payee") who is responsible for managing their finances.
By regulation, SSA gives first priority to family and friends of a
beneficiary in appointing representative payees. However, drug addicts and ahoho1ics can become physically and verbally abusive to
those who control access to their benefits. In an attempt to avoid

confrontations family members and friends may simply turn the
benefits over to the substance abuser who in turn uses them to buy
drugs and alcohol. The General Accounting Office has reported that

approximately half of the family and friends who serve as representative payee exercise incomplete control over beneficiaries' finances.
SSA has issued regulations applying the statutory requirements

for participation in treatment and payment through a representative payee to thos:2 SSI substaice abusers whose addiction is a con
tributing factor material to their disability—i.e., those who would
not be disabled were they cured of their addiction. Individuals who
have another qualifying disability that would continue to render
them disabled if their addiction were cured—e.g., a heart condition,
paralysis, or ccncer—are not subject to these requirements.
In 1990, following allegations of abuse, Congress enacted stringent reforms of the representative payee system. The new law required SSA to conduct more thorough investigations of representative applicants and prohibited creditors (including bartenders, convenience store operators, and boardinghouse owners) from acting as

representative payees for the customers they serve. In addition,
community-based nonprofit social service agencies in existence on
October 1, 1988, were permitted to collect a fee for providing representative payee services. Congress intended that the fee for service provision would provide more representative payees for drug ad-
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dicts, alcoholics, the mentally ill and mentally retarded for whom
it is often difficult to find and keep individuals who would serve as
representative payees. Currently, 122 organizations provide representative payee services to over 7,500 beneficiaries. The continuing short supply of such organizations is reflected in a recent GAO
study which determined that organizations serve as representative
payees for only five percent of SSI substance abusers.
Explanation of provision
The provision would place new restrictions on DI and SSI benefit
payments to alcoholics and drug addicts and establish safeguards
to insure that benefits, when paid, are not used to support an addiction. It would do so by: (a) requiring that DI benefits to substance abusers be paid to a representative payee; (b) requiring that
preference be given to organizations, as opposed to friends or family members, in selecting representative payees for DI and SSI substance abusers; (c) conditioning substance abusers' eligibility for DI
benefits on participation in treatment, if available; (d) establishing
mandatory, progressive sanctions for non-compliance with treatment for both DI and SSI substance abusers; (e) placing an overall
three-year time limit on substance abusers' eligibility for DI and
SSI benefits; (f) requiring gradual payment of retroactive DI and
SSI benefits to substance abusers; and (g) stipulating that illegal,
as well as legal, activity is considered in determining whether an
individual alleging disability is engaging in substantial gainful activity (SGA).

(a) Representative Payees for DI Beneficiaries—DI beneficiaries
whose alcoholism or drug addiction is a contributing factor material to their disability would, like SSI beneficiaries, receive payments through a representative payee charged with managing their
finances. This requirement would apply both to newly-eligible beneficiaries and to those presently on the DI rolls.
The Committee is aware that identifying substance abusers on
the DI rolls is a labor-intensive task that will require substantial
resources from SSA's administrative budget, which is already tightly constrained. The Committee imposes this requirement in spite of
SSA's difficult budget situation because of the clear need for tighter
controls on cash payments to substance abusers and the threat to
DI and SSI program integrity that would result from failure to address this problem.
In addition, the Secretary of HHS would be required to study the
feasibility, cost, and equity of requiring representative payees for
all DI and SSI beneficiaries who are alcoholics or drug addicts, regardless of whether their addiction is a contributing factor material
to their disability. The Secretary would also study methods of paying benefits to alcoholics and drug addicts that avoid their direct
receipt of cash (e.g., vouchers, debit cards, and electronic transfer
of benefits), as well as the incidence of substance abuse among dis-

abled children and their representative payees. The Secretary

would report to the Committee on Ways and Means and the Committee on Finance on the results of the study no later than April
1, 1995.

(b) Increased Reliance on Professional Representative Payees—
Preference would be given to organizations (or their designees) over
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family and friends in selecting representative payees for DI and
SSI substance abusers, unless the Secretary of HHS determines
that this preference is not appropriate.
In order to expand the number of organizations available to serve
as payees, the provision of present law which authorizes commu-

nity-based, nonprofit social service agencies to collect a fee for providing representative payee services would be reauthorized without
the requirement that such organizations have been in existence on
September 30, 1988. This provision would also be expanded to
apply to State and local government agencies whose mission is to
carry out income maintenance, social service, or health care-related
activities and to State and local agencies with fiduciary responsibilities. The Committee intends State and local government agencies
with fiduciary responsibilities to mean agencies that administer

conservatorship or guardianships or that are responsible for individuals' financial well-being. To encourage these organizations to
serve as representative payees for alcoholics and drug addicts, the
existing $25 cap on fees would be eliminated for payees of these individuals, thereby making the payee's fee a flat 10 percent of the
substance abuser's monthly SSI, DI, or combined DI-SSI benefit.

(c) Mandatory Participation in Treatment for DI Beneficiaries—
Mandatory participation in an appropriate program of treatment, if
available, would be required for substance abusers receiving DI
benefits, like those receiving SSI benefits. For individuals already
on the DI benefit rolls, the requirement for treatment would apply
to those with a primary diagnosis of alcoholism or drug addiction.
For new DI beneficiaries, treatment would be required if alcoholism
or drug addiction is a contributing factor material to the individual's disability.
The Secretary would be required to provide for the monitoring
and testing of DI beneficiaries, like SSI beneficiaries, who are required to participate in treatment and to establish Referral and
Monitoring Agencies (RMAs) in all 50 States to insure their compliance. These agencies would identify appropriate placements for DI
and SSI substance abusers, refer them to such treatment, monitor
their participation, and promptly report instances of noncompliance
to the Secretary. Each year, the Secretary would be required to
submit a full and complete report on required referral and monitoring activities to Congress, including a tally of any DI and SSI substance abusers who did not receive regular drug testing during the
year. The Secretary would also be given demonstration authority to
explore innovative referral, monitoring, and treatment approaches.
(d) Progressive Sanctions for Non-Compliance with Treatment—
DI and SSI beneficiaries who are required to undergo treatment
and fail to comply with the terms of their treatment program would
have their benefits suspended. To qualify for benefit reinstatement,
these individuals would have to demonstrate compliance with
treatment for progressively longer periods. For the first instance of
noncompliance, benefits would be reinstated only after the individual complies with treatment for at least two months. For the second such instance, the required period of compliance would be
three months. For the third and subsequent instances, the required
period of compliance would be six nynths.
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Individuals whose benefits are suspended for 12 consecutive
months for failure to comply with treatment would be terminated
from the DIJSSI benefit rolls. As under current law, terminated individuals who continue to be disabled could reapply for DI or SSI
benefits.

Benefits paid to qualified dependents of DI substance abusers
would continue during suspension periods, as would the Medicare
and/or Medicaid of suspended DI and SSI recipients who are otherwise eligible for these programs. Qualified dependents of terminated DI beneficiaries would continue to receive benefits for 24
months.
The Secretary would be required to issue regulations defining appropriate treatment for alcoholics and drug addicts and establishing guidelines for assessing their compliance, including measures of
progress expected of participants.
(e) Three-year Time Limit on Eligibility—Individuals whose alcoholism or drug addiction is a contributing factor material to their
disability would be subject to an overall three-year time limit on
eligibility for DI and SSI benefits. Periods of benefit suspension
would be included in calculating this period.
(f) Proration of Lump-sum Retroactive Benefits—The payment of

retroactive lump-sum DI and SSI benefits to individuals whose
substance abuse is a contributing factor material to their disability
would be prorated in such a way that the total amount of the
monthly payment (that is, current monthly benefit plus prorated

lump-sum amount) does not exceed two times the individual's normal benefit amount.
(g) Illegal Activity as SGA—The existing statutory reference to
substantial gainful activity would be revised to include an explicit
statement that both legal and illegal activity are considered in determining whether an individual is engaging in SGA.
Effective date

In general, the provision would be effective 180 days after enactment.
3. REQUIRE ISSUANCE OF PHYSICAL DOCUMENTS IN THE FORM OF
BONDS, NOTES, OR CERTIFICATES TO THE SOCIAL SECURITY TRUST
FUNDS

Present law
In general, section 20 1(d) of the Social Security Act requires the

Secretary of the Treasury to invest annual surpluses of the Social
Security Trust Funds in interest bearing obligations of the U.S.
government. Under current Treasury practice, these holdings are
recorded as entries on a ledger. No physical documents are issued
to the Trust Funds evidencing these obligations.
Explanation of provision

The provision would require that each obligation issued for purchase by the Social Security Trust Funds be evidenced by a physical document in the form of a bond, note, or certificate of indebtedness. This physical document would state the principal amount,
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date of maturity, and interest rate of the obligation. It would also
state on its face that:
* * * the obligation shall be incontestable in the hands of the
Trust Fund to which it is issued, that it is supported by the
full faith and credit of the United States, and that the U.S. is
pledged to the payment of the obligation with respect to both
principal and interest.
In addition, interest on such obligations would be paid to the
Trust Funds with paper checks drawn on the general fund.

No later than 60 days after enactment, the Secretary of the
Treasury would be required to issue physical documents in the

form of bonds notes, or certificates of indebtedness for all outstanding Social Security Trust Fund obligations.
Effective date
The provision would apply with respect to obligations issued, and
payments made, after 60 days after the date of enactment.
4. INCREASE EXPLICITNESS OF REQUIREMENT FOR PUBLIC TELEPHONE
ACCESS TO LOCAL SOCIAL SECURITY OFFICES

Present law
During the late 1980s, the Social Security Administration (SSA)

initiated a project whose dual goals were to establish a national
800 number and to restrict public telephone access to local Social
Security offices. It implemented this project in two steps. In October 1988, it integrated its 37 teleservice centers (TSCs) into a na-

tional telephone network that served 60 percent of the population—
in general, individuals living in large urban areas. In October 1989,
it extended toll-free service via the TSCs and four new mega-TSCs
to the entire country. At the same time, it eliminated direct public
access to local Social Security offices by: (a) diverting calls placed
to them to the 800 number, (b) removing general inquiry telephone
lines, and (c) deleting office numbers from local telephone directories. As a result, the public was no longer able to call most local
offices directly.

In the Omnibus Budget Reconciliation Act of 1990 (P.L. 101—
508), Congress responded to widespread public dissatisfaction with

this loss of local service by requiring SSA to: (a) maintain telephone access to local offices at the level generally available as of
September 30, 1989, and (b) relist the numbers of affected offices

in local telephone directories. P.L. 101—508 also required the General Accounting Office to report to Congress on the level of public
telephone access to local offices following enactment of these requirements.
In September 1991, the GAO reported that, while SSA has generally complied with the requirement that it relist local office telephone numbers, general inquiry lines to the offices targeted by P.L.
10 1—508 had decreased by 30 percent, or 766 lines, below the level
that existed on September 30, 1989. For those offices that had lines
removed, the average loss was 57 percent. In explaining this situa-

tion, SSA asserted that P.L. 101—508 requires only that it relist
local office numbers, not that it restore the general inquiry lines
used by the public to reach him.
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Explanation of provision
The provision would make more explicit the requirement in P.L.
10 1—508 that SSA maintain public access to its local offices at the
level generally available on September 30, 1989, by adding the following sentence to the statute:

In carrying out the requirements of the preceding sentence, the
Secretary shall reestablish and maintain in service the same number of telephone lines to each such local office which were in place
as of such date, including telephone sets for connections to such
lines.

Thus, SSA would be required to reinstall to the appropriate local
offices the 766 public inquiry lines which were in service in these
offices on September 30, 1989, thereby achieving the objective of restored public- access that Congress intended in enacting P.L. 101—
508.

The General Accounting Office would be required to make an
independent determination of the number of telephone lines to each
SSA local office which are in place 90 days after enactment and to

report its findings to the House Committee on Ways and Means
and Senate Committee on Finance no later than 150 days after enactment.
To avoid any curtailment of national 800-number service, the
provision would require that SSA maintain its toll-free service at
a level at least equal to that in effect on the date of enactment.

Effective date
The provision relating to local telephone access would be effective

90 days after enactment. The provision relating to toll-free service
would be effective upon enactment.

5. INCREASE IN SOCIAL SECURITY EXCLUSION FOR ELECTION WORKERS

Present law

Election workers who earn less than $100 per year are subject

to three Social Security exclusions: (a) at the option of a State, they

may be excluded from the State's voluntary coverage agreement
with the Secretary of Health and Human Services (HHS); (b) they
are excluded from the requirement that State and local workers
hired after March 31, 1986, pay the hospital insurance portion of
the Social Security tax (1.45 percent); and (c) they are excluded
from the requirement in the Omnibus Budget Reconciliation Act of
1990 (P.L. 101—508) that State and local workers who are neither
covered by a State or local retirement system nor by a voluntary

agreement pay the full Social Security tax (7.65 percent).
Explanation of provision

These three exclusions would be increased to apply to election
workers with annual earnings of up to $1,000, rather than the current $100; and the new exempt amount would be indexed for increases in wages in the economy.
Effective date

The increased exclusions would apply to service performed on or
after January 1, 1995. Modifications of State voluntary agreements
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would be effective with respect to services performed in and after
the calendar year in which the modification is mailed or delivered
to the Secretary.
6. PERMIT USE OF SOCIAL SECURITY NUMBERS FOR JURY SELECTION

Present law
The Privacy Act of 1974 prohibits States from requiring individuals to provide Social Security numbers for identification purposes
unless the State was doing so prior to January 1, 1975, or the State
is specifically permitted to do so under Federal law. The Social Security Act currently authorizes States to use the Social Security
number in administration of any tax, general public assistance and
driver's license or motor vehicle registration law within its jurisdiction. Other Federal statutes authorize the State use of the Social
Security number for other purposes.
Currently, courts utilize jury source lists within their
jurisdication to select jurors. Source lists (most commonly made up
to lists of licensed drivers and registered voters) are usually computer tapes merged by the courts to form one pool—or master list—
from which jurors are selected.
Court administrators and judges believe that these lists would be
more reliable if the courts could use Social Security numbers to enable computers to identify and eliminate duplicate names as the

lists are being merged. States which are permitted under current
law to collect Social Security numbers for purposes such as driver's
licenses and voter registration are not allowed to use those Social
Security numbers for other purposes such as refining jury selection
master lists, unless the court was using the Social Security number

for that purpose before the Privacy Act took effect.
Current law likewise prevents States from using the Social Security number to run the merged list against computerized lists of
convicted felons in order to eliminate these individuals from jury
pools.

Explanation of provision
States and Federal District Courts would be permitted to use Social Security numbers which have already been collected for purposes permitted under current law to use those numbers to elimi-

nate duplicate names and names of convicted felons from jury

source lists.
Effective date
The provision would be effective upon enactment.
7. AUTHORIZE OPTIONAL SOCIAL SECURITY COVERAGE OF POLICE
OFFICERS AND FIREFIGHTERS

Present law
In general, employees of State and local governments who participate in a public retirement system can be brought under Social
Security by means of voluntary voluntary agreements entered into
by the States with the Secretary of Health and Human Services.
However, the State option to obtain Social Security coverage for
police officers and firefighters who are under a public retirement
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system applies only in 24 States that are named in the Social Security Act. (An additional option applies with respect to firefighters
only: any State may obtain coverage for them if the governor certifies that it would improve the overall benefit protection of firefighters in the coverage group and a referendum is held among the
group under authorization of the State). The Act also provides that,
in the 24 named States, Social Security coverage can be obtained
only after a State-sponsored referendum.
Explanation of provision
The provision would extend to all States the option to provide police officers and firefighters who participate in a public retirement
system with Social Security coverage under their voluntary agreements with the Secretary of HHS. The existing requirement for a
referendum held under the authority of the State would continue
to apply.
Effective date

The provision would apply with respect to modifications in voluntary agreements filed by States after enactment.
8. PROVIDE LIMITED EXEMPTION FROM SECA FOR AMERICAN
MINISTERS WORKING AND RESIDENT IN CANADA

Present law
Section 233(c)( 1) of the Social Security Act authorizes the President to enter into "totalization agreements" with foreign countries

to coordinate entitlement to Social Security benefits in the U.S.
with pension benefits in those foreign countries. The law requires
that international agreements concluded pursuant to that section
provide for the elimination of dual coverage of work under the Social Security systems of the United States and another country.

Article V(7) of the totalization agreement between the United
States and Canada provides that individuals considered self-employed by the United States who are American citizens but are
residents of Canada are covered only under the Canadian Pension
Plan.

Under the Social Security Act, an individual who is a duly ordained, commissioned, or licensed minister of a church or a member of a religious order is generally considered self-employed for Social Security payroll tax purposes and subject to SECA taxes.
The Canadian social insurance program treats ministers as employees of the church rather than self-employed.
Prior to the 1984 totalization agreement with Canada, duly ordained and licensed ministers who were American citizens but residents of Canada were required to pay SECA taxes to the United
States and Social Security taxes to Canada.
In some cases, ministers who were American citizens but residents of Canada failed to file tax returns or pay SECA tax believing that they were not required to do so because they were paying
into the Canadian Pension Plan as residents of Canada. The Internal Revenue Service has assessed taxes and penalties against those
ministers who failed to file a return and pay the required taxes.
Thus, although the totalization agreement now prevents these mm-

66

isters from being taxed in two countries on the same earnings, they
remain liable for pre-1984 taxes.
Explanation of provision
The provision would exempt ministers who failed to pay SECA
taxes in the United States on earnings from services performed in
Canada before the 1984 totalization agreement between the United
States and Canada went into effect, and who were required to pay
social insurance taxes in Canada on such earnings, from the payment of such taxes or related penalties, owed to the United States.
In addition, the provision provides that the ministers' Social Se-

curity earnings records would not be credited for years in which
the SECA tax was not paid.

Effective date
The provision would be effective for individuals who meet the re-

quirements of the statute and who file a certificate with the Internal Revenue Service within six months after the IRS issues regulations implementing this provision. The certificate shall be effective
for taxable years 1979 through 1984.
9. TOTALIZE THE WINDFALL ELIMINATION PROVISION

Present law

The President is authorized to enter into "totalization agreements" with foreign countries. If an individual has worked under
Social Security systems in both the U.S. and a foreign country with
which the U.S. has an agreement, but has not worked long enough
to qualify for a benefit, a totalization agreement allows the individual's coverage under both systems to be combined, or "totalized," in
order for one country (or both) to pay a benefit. Benefits paid under
a totalization agreement are generally prorated to take account of
the fact that the person did not work for an entire career under the
system that is paying benefits.
The windfall elimination provision (WEP) is applied to the computation of Social Security benefits for workers who are eligible for
both Social Security and a pension from work not covered by Social
Security. Under the WEP, a different benefit formula yielding a
lower amount is used to calculate the worker's Social Security benefit. (Due to the weighting of the Social Security benefit formula toward workers with lower lifetime wages, workers with many years
of work not covered by Social Security would receive a windfall in
their Social Security benefit in the absence of the WEP.)
With respect to individuals who have worked under Social Security systems in both the U.S. and a foreign country with which the
U.S. has a totalization agreement, the WEP applies: (1) in the computation of some U.S. totalization benefits, and (2) in the computation of regular U.S. Social Security benefits if the individual receives a foreign totalization benefit.
With respect to U.S. totalization benefits, the benefit is prorated
(to account for the fact that the worker did not work his or her entire career under the U.S. Social Security system), and in this way
the weighting of the benefit formula is largely removed. Thus, the
application of the WEP in this instance is inappropriate.
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With respect to the calculation of regular U.S. benefits when the
individual also receives a foreign totalization benefit, application of

the WEP is also inappropriate. This is because a foreign pension
that is based in part on U.S.-covered work should not be considered
a pension based on non-covered employment for purposes of trig-

gering application of the WEP.
Explanation of provision

The provision would disregard the Windfall Elimination Provision: (1) in computing any U.S. totalization benefit, and (2) in com-

puting the amount of a regular U.S. benefit of an individual who
receives a foreign totalization benefit based in part on U.S. employment and who does not receive any other pension which is based

on noncovered employment.
Effective date
The provisions would be effective with respect to benefits payable

for months after January, 1995.

10. EXCLUDE MILITARY RESERVISTS FROM APPLICATION OF THE GOVERNMENT PENSION OFFSET AND THE WINDFALL ELIMINATION PROVISION

Present law
The Government Pension Offset (GPO) and the Windfall Elimination Provision (WEP) are intended to reduce Social Security benefits payable to an individual who qualifies for both a Social Security benefit and a pension based on employment not covered by Social Security.

The WEP reduces a worker's Social Security retirement or disability benefit in cases where the worker is receiving both a Social
Security benefit and a pension based on employment not covered
by Social Security. The WEP is designed to eliminate the windfall
resulting from the weighted Social Security benefit formula which
is intended to replace a higher proportion of wages for low-earning
workers than for high-earning workers.
Active military service became covered under Social Security in
1957. Inactive duty by reservists (such as weekend drills) became
covered under Social Security in 1988. A pension based on either
type of service (active or inactive), if performed before 1957, does
not trigger the WEP. The only military pension which triggers the

WEP is a pension based on inactive duty after 1956 and before
1988. This produces arbitrary and inequitable results for a small,

closed group of people who receive military pensions based, at least
in part, on noncovered military reserve duty after 1956 and before
1988.

Under the GPO, spouse's and widow(er)'s benefits received by an

individual based on his or her spouse's Social Security-covered
work are reduced by two-thirds of the amount of any government
pension to which the individual is entitled based on his or her own
work in a government job not covered under Social Security.
In general, an individual is exempt from the GPO if the last day
of his or her work in a government job was covered by Social Security. Thus, reservists who retired from military service before 1988
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may be arbitrarily subject to the GPO depending on whether the
last day of their duty status happened to be covered (active duty,
such as two-week training duty) and therefore exempt from the
GPO or not covered (inactive duty) and therefore subject to the
GPO.

Explanation of provision

The provision would provide that military pensions based on
service performed in the military reserves before 1988 would not
trigger application of the GPO or WEP to the individual's Social
Security benefits.
Effective date
The provision would be effective with respect to benefits payable
for months after January, 1995.
11. REPEAL OF FACILITY-OF-PAYMENT PROVISION

Present law

As a general rule, when an individual receiving benefits as the
dependent of a worker has a deduction in his or her benefits—for
example, due to the earnings test—and the Maximum Family Benefit rule applies, the withheld benefits are redistributed and paid
to the other dependents. (The Maximum Family Benefit, or MFB,
is a limit on the total amount of benefits which can be paid on a
worker's record to the worker and his or her dependents).
However, if all the dependents are living in the same household,
the affected individual's benefit check is not actually withheld; instead, the individual receives a notice from the Social Security Administration accompanying the benefit check. This notice explains
that the beneficiary is subject to a benefit deduction and should not
actually receive the benefit check. However, the benefit is being
paid with the understanding that it is for the use and benefit of
the other dependent beneficiaries. This procedure is known as the
facility-of-payment provision.

Although the facility-of-payment provision was intended as an
administrative simplification, it in fact requires complex computa-

tions that are error-prone and difficult to automate. Further, the
facility-of-payment provision confuses beneficiaries.

In cases where all of the dependent beneficiaries are not residing
in the same household, the facility-of-payment provision does not
apply and the withheld benefits are redistributed and paid directly
to the to the remaining dependents.
Explanation of provision
The facility-of-payment provision would be repealed. A beneficiary who is subject to a deduction would have his or her benefits

withheld, and the withheld amount would be redistributed and
paid directly to the other dependents.

Effective date
The provision would be effective for benefits for months after December, 1995.
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12. CONFORM FAMILY MAXIMUM BENEFIT TO PRIMARY INSURED
AMOUNT GUARANTEE

Present law
A guarantee is provided for workers who receive disability bene-

fits, then stop receiving disability benefits, and subsequently become reentitled to benefits due to death, retirement or disability.
This "subsequent entitlement guarantee" provides that the basic
benefit amount (the Primary Insurance Amount, or PTA) of a worker who becomes reentitled to benefits or dies (thereby entitling his
or her survivors) cannot be less than the PIA in effect in the last
month of the worker's prior entitlement to disability benefits.
Due to a drafting error in the 1977 Social Security Amendments,
when this guarantee was created, the guarantee does not extend to
the Maximum Family Benefit (MFB) payable on the worker's
record, which is determined based upon the PTA. (The MFB is a
limit on the total amount of benefits which may be paid on a worker's record to the worker and his or her dependents.) As a result,
the MFB which is payable when the worker becomes reentitled to

benefits or dies may be less than the MFB payable in the last
month of the worker's prior entitlement to disability benefits.
Explanation of provision
The provision would make a conforming change in the Maximum
Family Benefit, so that the guaranteed PIA would be the basis for
calculating the guaranteed MFB.

Effective date
The provision would be effective for the MFB of workers who be-

come reentitled to benefits or die (after previously having been entitled) after January, 1995.
13. DISCLOSURE OF SOCIAL SECURITY ADMINISTRATION INFORMATION
FOR EPIDEMIOLOGICAL RESEARCH

Present law

Current law prohibits Federal agencies from releasing personal
information contained in an individual file without the written consent of the individual.
Prior to the 1989 Supreme Court decision United States Department of Justice v. Reporters Committee for Freedom of the Press
(Reporters Committee), the Social Security Administration (SSA)
would permit disclosure of personally identifiable information to
epidemiological researchers believing that it was permitted to do so
under the Freedom of Information Act (FOIA). Disclosure of personal information is permitted under FOIA when the public interest served by the disclosure outweighs the privacy interest served
by withholding the information.

In the Reporters Committee decision, the Supreme Court restricted disclosures of personally identifiable information under
FOIA, ruling that disclosure of personal information serves the
public interest only when the requested information gives the public insight into the Federal government's performance of its statutory duties.
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As a result of the Reporters Committee decision, SSA has discontinued the practice of disclosing information from its files to epidemiological researchers.
Epidemiological research examines specific risk factors (such as

exposure to chemical agents or specific medical treatments) that
may cause disease by measuring the effect of these factors on a
known population. For example, medical researchers may need to
know which members of a research population have died or in
which state they died (in order to follow-up on the cause of death).
The information is usually requested by private researchers and
colleges and universities conducting research on behalf of private
entities.
Explanation of provision

The provision would require SSA, under certain circumstances,
to disclose limited personally identifiable information for epidemio-

logical research purposes only, and it would permit the Secretary
of the Treasury to provide such information to SSA for purposes of
complying with such requirement.
Under the provision, SSA would be required to comply with requests for information showing whether an individual is alive or
deceased. However, the requestor must meet two requirements: (1)
the information must be for epidemiological or similar research
which the Secretary has determined shows a reasonable promise of
contributing to a national health interest; and (2) the requestor
must agree to reimburse the Secretary for providing such information and agree to comply with limitations on safeguarding and
rerelease or redisclosure of such information, as specified by the
Secretary.
Effective date
The provision would be effective upon enactment.
14. PROHIBIT MISUSE OF SYMBOLS, EMBLEMS OR NAMES RELATED TO
THE SOCIAL SECURITY ADMINISTRATION, HEALTH CARE FINANCING
ADMINISTRATION, AND TREASURY DEPARTMENT

Present law
In 1988, Congress enacted a provision prohibiting the misuse of
words, letters, symbols and emblems of the Social Security Admin-

istration (SSA) and the Health Care Financing Administration

(HCFA). The purpose of the provision was to prohibit organizations
from conveying the false impression to recipients of mailings or solicitations that the product was endorsed, approved, or authorized
by SSA or HCFA.

The law permits the Secretary of Health and Human Services

(HHS) to impose civil monetary penalties not to exceed $5,000 per
violation or, in the case of a broadcast or telecast, $25,000 per violation. The total amount of penalties which may be imposed is limited to $100,000 per year.
Amounts collected by the Secretary are deposited as miscellaneous receipts of the Treasury of the United States
There is no provision in present law prohibiting the use of titles,
symbols, emblems, and names of the Department of the Treasury
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and its (subsidiary agencies) in connection with advertisements,

mailings, solicitations, or other business activities.
In May 1992, the Subcommittee on Social Security and the Subcommittee on Oversight held a joint hearing to examine the effectiveness of laws designed to prevent fraud through deceptive advertising and solicitation practices. Of particular interest to Members
of the Subcommittees was the adequacy of section 1140 of the Social Security Act which prohibits the misuse of names, symbols and
emblems of SSA and HCFA.

The Subcommittee heard testimony from the Commissioner of
the Social Security Administration, and representatives from the
Office of Inspector General, Department of Health and Human
Services and United States Postal Inspector as well as State Attorney's General and State Aging Agencies. The hearing prompted de-

velopment of a proposal to strengthen section 1140.
Explanation of provision

Numerous witnesses testified that the $100,000 annual limit on
the total amount of penalties that can be levied against individuals
for violations of section 1140 did not serve as an adequate deterrent to groups who can take in millions of dollars each year by engaging in deceptive practices. The provision would eliminate the
provision in section 1140 which provides for an annual cap on penalties, to allow the Secretary to set fines at a level which is both
reasonable and would provide a strong deterrent to organizations
and individuals engaged in deceptive mailings and other violations

of section 1140.

The provision would define a "violation" with regard to mailings
as each individual piece of mail in a mass mailing. Regulations pro-

mulgated by the HHS Inspector General treat each piece of mail
addressed to specific individuals as a violation. However, the regulations define an entire mass mailing addressed to "resident" as
only one violation. The provision would strengthen the deterrent
against deceptive mailings by making each piece a violation.
Section 1140 would be amended to include the use of names, letters, symbols or emblems of the Department of Health and Human
Services as protected items.
The provision would amend current law, which prevents a person

from using names and symbols in a manner which such person

"knows or should know would convey a false impression" of a relationship with SSA, HCFA, or HHS, to provide an alternate standard. In addition, to the above current standard, the provision would

add a prohibition against the use of the names or symbols in a
manner which "reasonably could be interpreted or construed as
conveying" a relationship to SSA, HCFA, or HHS.

In addition the provision would repeal the present-law requirement that the Department of Health and Human Services obtain
a formal declination from the Department of Justice (DOJ) before
pursuing a civil monetary penalty case under section 1140. Since
section 1140 is specific to activities related to agencies within the
Department of Health and Human Services, there is no danger of
overlap with other Department of Justice actions. Moreover, the
Department of Justice has shown no interest in pursuing actions
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in this area. Clearance from DOJ has only delayed the assessment
of penalties.

The provision would provide that penalties collected by the Secretary for violations of section 1140 would be deposited in the OldAge and Survivors Insurance Trust Fund.

In response to numerous complaints from the pubic generally
and concerns expressed by hearing witnesses regarding organizations that offer to provide individuals with Social Security forms for
a fee, the provision would require groups to receive approval from
SSA in order to engage in these activities. The provision would
stipulate that no person may reproduce, reprint, or distribute for
a fee any form, application, or other publication of the Social Security Administration unless it has obtained specific written authorization for such activity in accordance with regulations prescribed
by the Secretary.
The provision would provide that any disclaimer found on a mailing or other item would not provide a defense against an action for
violation of section 1140. Many consumers do not read, or cannot
read, disclaimers on mass mailings. Similarly, disclaimers in other
forms of media may not be heard or understood by the consumer.

Thus, the provision would provide that any determination of

whether there is a violation of section 1140 shall be made without
regard to a disclaimer.
The HHS Secretary would be required to report annually to Congress detailing the number of complaints of deceptive practices received by SSA, the number of cases in which SSA sent a notice ol
violation of this section to an individual requesting that individual
cease misleading activities, the number of cases referred by SSA to
the HHS IG, the number of investigations undertaken by the HH
IG, the number of civil monetary penalties formally proposed by
the HHS IG in a demand letter, the total amount of civil monetary
penalties assessed during the year, and the total amount of civil
monetary penalties deposited in the OASI trust fund during the
year. In addition, reflecting the view of Committee Members that
every individual should be afforded due process under the law, the
Secretary would be required to report to the Committee the number of hearings requested by the respondents and the disposition
of these hearings.
Finally, the provision would clarify that the stipulations of sec•
tion 1140 would continue to be enforced by the Office of Inspectoi

General of the Department of Health and Human Services. Th
Committee expects that SSA and HCFA would continue theii
present practice of seeking voluntary compliance under the law be•

fore determining whether to refer cases to the Inspector General
With regard to the Department of Treasury, the provision woulc
prohibit the use in advertisements, solicitations, and other business
activities of words, abbreviations, titles, letter, symbols, or em
blems associated with the Department of Treasury (and services
bureaus, offices or subdivisions of the Department, including th
Internal Revenue Service) in a manner which could reasonably b
interpreted as conveying a connection with or approval by the De
partment of Treasury. The prohibition would apply not only to offi
cial words, titles, abbreviations, initials, symbols and emblems, bui
also to colorable imitations thereof.
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The proposal would establish a civil penalty of not more than
$5,000 per violation (or not more than $25,000 in the case of a
broadcast). In addition, the bill would establish a criminal penalty
of not more than $10,000 (or not more than $50,000 in the case of
a broadcast) or imprisonment of not more than one year, or both,
or in any case in which the prohibition is knowingly violated. Any
determination of whether there is a violation would be made without regard to the use of a disclaimer of affiliation with the Federal
Government. The Secretary of the Treasury would be required to
provide to the Committee on Ways and Means and the Committee
on Finance, no later than May 1, 1996, a report on enforcement activities relating to the implementation of the provision.
Effective date
The provision would be effective upon enactment.
15. INCREASE IN PENALTIES FOR UNAUTHORIZED DISCLOSURE OF
SOCIAL SECURITY INFORMATION

Present law
Each year, SSA receives and maintains earnings information, including the names and addresses of employers, on over 130 million
working Americans in its computer system. Employers are required

to file annually with the Social Security Administration copies of
their workers' W—2 statements. The statements contain the worker's Social Security numbers and the amount of wages the workers
received during the year. In addition, each SSA file contains an individual's birth certificate information, such as date of birth, father's name and mother's maiden name. For those receiving Social
Security benefits, the file contains a current address and monthly
benefit amounts.
During the mid-1980's, SSA developed an automated recordkeeping system which made beneficiary records and worker earn-

ings reports, previously stored and available only from SSA's

central office in Baltimore, easily accessible to employees in over
1300 local offices and teleservice centers around the country.
In September 1993, the Subcommittee on Social Security held a
hearing to examine allegations that employees of the Department
of Health and Human Services (HHS) had sold confidential information from SSA files to individuals known as information brokers.
The United States Attorney from Newark, New Jersey, testified
that in December 1991, following a two-year nationwide investigation, 24 individuals were arrested for engaging in schemes to buy
and sell information from Government computer files. Among those
arrested were employees of the Social Security Administration and
the Department of Health and Human Services, Office of Inspector
General (IG).

The Social Security Act includes provisions which prohibit the
unauthorized disclosures of information contained in Social Security Administration files. The Act provides that any person who
violates these provisions and makes an unauthorized disclosure can
be found guilty of a misdemeanor and, upon conviction, punished
by a fine not exceeding $1,000 or by imprisonment not exceeding
one year, or both.
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Explanation of provision
The provision would stipulate that unauthorized disclosure of in-

formation and fraudulent attempts to obtain personal information
under the Social Security Act would be made a felony. Each occurrence of a violation would be punishable by a fine not exceeding
$10,000 or by imprisonment not exceeding five years, or both.
Effective date
The provisions would be effective upon enactment.

16. COORDINATE DATES FOR FILING BENEFICIARY EARNINGS REPORTS

Present law
In general, individuals under age 70 who receive Social Security
retirement or survivors' benefits must file an annual report of their

earnings with the Social Security Administration for any taxable
year in which their earnings or wages exceed the annual exempt
amount of earnings under the Social Security earnings test. These
reports are due to be filed by the same date as Federal income tax
returns, the fifteenth day of the fourth month after the close of the
taxable year (normally April 15). Individuals may be granted a reasonable extension of time for filing an earnings report if there is
a valid reason for delay, but not more than 3 months. An extension
of time for filing an income tax return may be granted for up to
4 months.
Explanation of provision

The time for which an extension could be granted for filing an
earnings report would be increased to 4 months.
Effective date

The provision would be effective with respect to reports of earnings for taxable years ending on or after December 31, 1994.
17. EXTEND DISABILITY INSURANCE DEMONSTRATION PROJECTS

Present law
Section 505(a) of the Social Security Disability Insurance Amend-

ments (P.L. 96—265), as extended by the Omnibus Budget Reconciliation Act of 1989 (P.L. 101—239) and the Omnibus Budget
Reconciliation Act of 1990 (P.L. 102—508), authorizes the Secretary
of Health and Human Services to waive compliance with the bene-

fit requirements of titles II and XVIII for purposes of conducting
work incentive demonstration projects to encourage disabled beneficiaries to return to work. The authority to waive compliance applies to projects initiated prior to June 10, 1993. A final report was
due no later than October 1, 1993.
Explanation of provision

The Secretary's authority to initiate disability work incentive

demonstrations projects that waive compliance with benefit provisions (as provided in P1. 96—265) would be extended through June
9, 1996. A final report on the projects would be due no later than
October 1, 1996.
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Effective date
The provision would be effective upon enactment.
18. AUTHORIZE CROSS-MATCHING OF SOCIAL SECURITY ACCOUNT NUM-

BERS AND EMPLOYER IDENTIFICATION NUMBERS OF THE DEPART.:
MENT OF AGRICULTURE

Present law
Under current law, the Department of Agriculture is allowed to
collect and maintain a list of the names, Social Security numbers
and employer identification numbers of the owners and officers of

retail grocery stores which redeem food stamps. The list is used
only to keep track of grocery store operators who have been sanctioned for violations under the Food Stamp Act.
Explanation of provision

The provision would permit the Department of Agriculture to
share the list of names and identifying numbers with other Federal

agencies for the purpose of investigating both incidents of food
stamp fraud and violations of other Federal laws.

The Committee intends that the Department of Agriculture
would use this authority to report to appropriate Federal agencies
potential violations of other Federal laws discovered in the course
of conducting investigations of food stamp fraud. For example, the
Committee intends that the Department of Agriculture would be
authorized to report to the Internal Revenue Service information
relating to violations of Federal income tax laws.
Effective date
The provision would be effective upon enactment.
19. EXTEND ON PERMANENT BASIS GENERAL FUND TRANSFER TO
RAILROAD RETIREMENT TIER 2 FUND

Present law
A portion of the railroad retirement tier 2 benefits are included
in gross income of recipients (similar to the treatment accorded recipients of private pensions) for Federal income tax purposes. The

proceeds from the income taxation of railroad tier 2 benefits received prior to October 1, 1992, have been transferred from the
General Fund of the Treasury to the railroad retirement account.
Proceeds from the income taxation of benefits received after September 30, 1992 remain in the General Fund.
Explanation of provision
The transfer of proceeds from the income taxation of railroad retirement tier 2 benefits from the General Fund of the Treasury to
the railroad retirement account would be made permanent.
Effective date
The provision would be effective for income taxes on benefits received after September 30, 1992.
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20. AUTHORIZE USE OF THE SOCIAL SECURITY NUMBER AS THE CLAIM
IDENTIFICATION NUMBER FOR WORKERS' COMPENSATION CLAIMS
FILED WITH THE DEPARTMENT OF LABOR

Present law
The Privacy Act of 1974 prohibits a Federal agency from using

the Social Security number as an identification number unless it
is specifically permitted by statute.
The Department of Labor, which administers the Federal Employees' Compensation Act (FECA) and the Longshore and Harbor
Workers' Compensation Act (LHWCA) and its extensions, would
like the statutory authority to utilize Social Security numbers to
identify claimants. The Department believes that using an individual's Social Security number as an identifier will assist it in preventing duplicate claims, identifying fraud and eliminating deceased beneficiaries from the rolls.
Explanation of provision
The provision would amend section 205 of the Social Security Act
to permit the Department of Labor to utilize Social Security numbers as the claim identification number for workers' compensation
claims.
Effective date
The provision would be effective upon enactment.
21. RETIREMENT ELIGIBILITY FOR FEDERAL EMPLOYEES TRANSFERRED
TO INTERNATIONAL ORGANIZATIONS

Present law
During the past 30 years, Federal agencies have loaned employees for temporary periods of service to the technical and specialized
agencies of the United Nations and other international organizations, allowing these employees to continue to receive United
States Government retirement credit as an incentive.
The law specifically provides that Federal employees participating in the old Civil Service Retirement System are entitled to retain coverage rights and benefits under the Federal retirement sys-

tem. Due to the definition of employment in the Social Security

Act, however, employees covered under the new Federal Employees
Retirement System (FERS) or the Foreign Service Pension System
(FOPS) (which in general provide Federal employees hired on or

after January 1, 1984 with both Social Security coverage and a
supplemental government pension) may not continue to contribute

to Social Security if they transfer to international organizations.
Explanation of provision
The provision would allow Federal Government employees participating in a retirement program which provides Social Security
coverage to continue to pay into Social Security while on temporary
assignment to an international organization. The loaning agency
would continue to pay the employer's share of the FICA tax.
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Effective date

The provision would apply with respect to service performed
after the calendar quarter following the calendar quarter of enactment.

22. EXTENDING THE FICA TAX EXEMPTION AND CERTAIN TAX RULES
TO
INDWIDUALS WHO ENTER THE UNITED STATES UNDER A VISA
ISSUED UNDER SECTION 1O1(AX15XQ) OF THE IMMIGRATION AND NATIONALITY ACT

Present law
Prior to 1990, aliens who entered the United States for a limited
period of time as part of a cultural exchange were issued
a visa
under section 101(a)(15)(J) of the Immigration and Nationality
Act.
Under the Internal Revenue Code, individuals who enter the country on a visa issued under section 101(a)(15)(J), (F), or (M), of the
Immigration and Nationality Act are subject to certain
Internal
Revenue Code provisions which generally exclude such visa holders
from the FICA, FUTA, and Railroad Retirement Act systems. For
income tax purposes, the holder of such a visa may be treated as
a "nonresident," certain of whose income is deemed to be derived
from the conduct of a trade or business in the United States.
As part of the Immigration Act of 1990, Congress created section
101(a)(15)(Q) of the Immigration and Nationality Act. Section
101(a)(15)(Q) provided for the issuance of visas to individuals who

enter the country for a limited period as part of a cultural exchange. Because section 101(a)(15)(Q) is not expressly cross-referenced in the Internal Revenue Code, individuals entering the
United States under such a visa are not eligible for treatment

under the Internal Revenue Code provisions described above.
Explanation of provision
The proposal would add a reference to section 101(a)(15)(Q) in
the Internal Revenue Code cross-references to section 101(a)(15)(J).
As a result, individuals entering the United States under a program described in section 101(a)(15)(Q) would be eligible for Internal Revenue Code treatment, such as exclusion from the FICA system, now afforded to individuals entering the United States under
a visa issued pursuant to section 101(a)(15)(J).
Effective date
The provision would take effect with the calendar quarter follow-

ing the date of enactment.

23. STUDY RISING COST OF DISABILITY INSURANCE BENEFITS

Present law
In their 1993 and 1994 annual reports to Congress, the Social Security Board of Trustees reported
that, under intermediate
nomic assumptions, the Disability Insurance Trust Fund would ecobecome insolvent during 1995. To address this problem, the Trustees
recommended a reallocation of the
Security payroll tax rate
from the OASI Trust Fund to the DISocial
Trust Fund. The Board's rec-

ommendation was first approved by the House as part of H.R.
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2264, the Omnibus Budget Reconciliation Act of 1993, but was de-

leted in conference at the insistence of the Senate. On April 28,
1994, the Committee on Ways and Means again approved the

Board's recommendation as part of H.R. 4278.
In addition to the reallocation, the Board recommended that the
best possible research be undertaken to establish whether higherthan-expected DI program costs are a temporary trend or longerterm phenomenon.
Explanation of provision
The Secretary of Health and Human Services would be required
to conduct a comprehensive study of the reasons for rising costs in
the Disability Insurance program. The study would determine the

relative importance of: (a) increased numbers of applications for
benefits, (b) higher rates of benefit allowances, and (c) decreased
rates of benefit terminations in increasing DI program costs. It
would also identify, to the extent possible, underlying social, economic, demographic, programmatic, and other trends responsible
for changes in DI applications, allowances, and terminations. No
later than December 31, 1994, the Secretary would be required to
issue a report to the House Committee on Ways and Means and
the Senate Committee on Finance summarizing the results of the
study and, if appropriate, making legislative recommendations.
Effective date

The study would be due no later than December 31, 1994.
24. COMMISSION ON CHILDHOOD DISABILITY

Present law
No provision.
Explanation of provision
The Secretary would be directed to appoint a Commission on the
Evaluation of Disability in Children, consisting of 15 members including recognized experts in relevant fields of medicine; recognized
experts in psychology, education and rehabilitation, law or administration of disability programs; and other experts determined appropriate by the Secretary.
The Commission would conduct a study, in consultation with the
National Academy of Sciences, on the effect of the current Supplemental Security Income definition of disability, as it applies to children under the age of 18 and their receipt of services, including the
effect of using an alternative definition. The Commission would
summarize the results of this study in a report due to the Committees on Finance and Ways and Means, due no later than November
30, 1995. The Commission will terminate December 31, 1996.
Effective date

The provision would take effect with the calendar quarter following the date of enactment.
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25. DISREGARD DEEMED INCOME AND RESOURCES OF INELIGIBLE
SPOUSE WHEN DETERMINING CONTINUED ELIGIBILITY UNDER SECTION 1619(B)

Present law

Under section 16 19(a) of the Social Security Act, SSI benefits
continue for those working and earning above the substantial gainful activity level, which is currently $500 per month, as long as
there is no medical improvement in the disabling condition. Benefits decline at a rate of $1 for each additional $2 earned after disregarding the first $65 of earned income and the first $20 of unearned income. In general, the point at which a recipient, who has
at least $20 in monthly unearned income, would be ineligible for
cash SSI benefits in a month would be the sum of $85 plus twice
the sum of the Federal benefit and State supplement, if any. In
1994, this "breakeven point" for an individual was $977 per month

without a State supplement. For States with a supplement, the

breakeven point increases by $2 for every $1 in State supplement.
Under section 16 19(b), SSI recipients can continue on Medicaid
even if their earnings cause there income to exceed the breakeven
point and they no longer receive cash SSI benefits. In some States,

so-called 209(b) States, this does not apply. However, in most
States, Medicaid continues as long as the SSI recipient: (1) contin-

ues to be blind or disabled; (2) except for earnings, continues to
meet all of the eligibility requirements; (3) is seriously inhibited
from continuing work by termination of eligibility of Medicaid; and
(4) has earnings insurncient to provide a reasonable equivalent to
cash SSI benefits, Medicaid, and publicly funded attendant care
that would have been available if he or she did not have earnings.

In making determinations on the fourth criterion above, SSA
compares the individual's gross earnings to a "threshold" amount.
The threshold amount is the sum of the breakeven level for gross
earnings of cash benefits for an individual with no other income
living in his or her own household plus the average Medicaid expenditures for disabled SSI cash recipients for the State of residence. If the recipient's gross earnings exceeds the threshold, an individualized threshold is calculated which considers the person's
actual Medicaid use, State supplement rate, and publicly funded
attendant care. In other words, under the fourth criterion Medicaid
eligibility continues until the individual's earnings reach a higher
plateau which takes into account the person's ability to afford medical care, as well as his or her normal living expenses.
An eligible spouse's income and resources are deemed to include
the income and resources of his or her ineligible spouse with whom
he or she lives. In some cases, SSI recipients who are working and
are eligible for Medicaid under section 1619(b) may become ineligible for Medicaid because they marry a person who has sufficient
income to render the SSI recipient ineligible for Medicaid. In other
cases, the SSI recipient's ineligible spouse might receive additional
income which makes the SSI recipient ineligible for Medicaid under
the deeming rules.
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Explanation of provision
An 55! recipient benefiting from section 16 19(b) work incentives
would be allowed to retain Medicaid eligibility through disregarding: (1) his or her ineligible spouse's net income up to twice the eligible spouse's "threshold amount;" and (2) the ineligible spouses resources up to the State's spousal impoverishment resource amount.

Under current regulations, twice the "threshold amount" would
vary from as little as about $22,000 to as much as about $63,000
annually and the spousal impoverishment resource limits would
vary from a minimum of $14,532 to a maximum of $72,660.
Effective date
The provision would take effect October 1, 1995.
26. PLANS FOR ACHIEVING SELF-SUPPORT NOT DISAPPROVED WITHIN 60
DAYS TO BE DEEMED APPROVED

Present law
Under a plan to achieve self-support (PASS) certain income and
resources are not taken into account in determining eligibility for
or the amount of SSI benefits. An approved PASS allows a person

who is blind or disabled to set aside the income and resources

needed to achieve a work goal. The funds set aside can be used to
pay for education, vocational training, or starting a business. The
recipient must have a feasible work goal, a specific savings and
spending plan, and must provide for a clearly identifiable accounting for the funds which are set aside. The individual must then follow the plan and negotiate revisions as needed.
SSA regulations provide the basic rules for a PASS. Under these
rules, the individually designed plan can be for an initial period of
at most 18 months, but an 18-month extension can be obtained.

For participants engaged in lengthy education or training pro-

grams, an additional 12-month extension can be obtained. All plans
must be approved by SSA before the income and resource exclusions can be excluded. If the recipient attains his or her goal, fails
to follow the plan, or time expires, the income and resource exclusions are again countable.
Explanation of provision
A plan for achieving self-support (PASS) would be deemed to be
approved if SSA has not acted upon a recipient's application for a
PASS within 60 days of the application for the PASS.
Effective date
The provision would take effect January 1, 1995.
27. EXPANSION OF PLANS FOR ACHIEVING SELF-SUPPORT

Present law
A PASS allows an SSI recipient to shelter income and resources

from limits if the funds are set aside to help him or her achieve

a work goal. Funds may be set aside for education, vocationa]
training, or starting a business.
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Explanation of prouision

Plans for achieving self-support would be expanded to include
housing goals in addition to the current work goals under a five
year demonstration.

Effectiue date
The provision would take effect January 1, 1995.
28. REGULATIONS REGARDING COMPLETION OF PLAN FOR ACHIEVING
SELF-SUPPORT

Present law

Under current PASS regulations, an 55! recipient with a PASS

may be eligible for its income and resource exclusions for 18

months, followed by two possible extensions of 18 and 12 months,
respectively. An individual involved in a lengthy education program, could receive a pass for up to 4 years.
Explanation of prouision
SSA would be required to take into account individual needs in
determining the time limit on a PASS.
Effectiue date

The provision would take effect January 1, 1995.
29. TREATMENT OF CERTAIN GRANT, SCHOLARSHIP, OR FELLOWSHIP
INCOME

Present law

Grant, scholarship, and fellowship income are treated as un-

earned income. The portion of this kind of income that is received
for use in paying the cost of tuition and fees at any educational institution is excluded from income.
Explanation of prouision
Grant, scholarship, and fellowship income, not used to pay for
tuition and fees, would be treated as earned income.
Effectiue date

Applies to eligibility determinations for any month beginning

after the second month following the month of enactment.

30. SSI ELIGIBILITY FOR STUDENTS TEMPORARILY ABROAD TO FULFILL
DEGREE REQUIREMENTS

Present law

A recipient who is outside the United States for a full calendar
month or more and who is not a child living outside the United
States with a parent in the military service, is not eligible for SSI

benefits for such month or months. A person who has been outside
the United States for 30 consecutive days or more is not considered

to be back until he or she has spent 30 consecutive days in the

United States. After an absence of 30 consecutive days, SS! eligibility may resume effective with the day following the 30th day of
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continuous presence in the United States, if the individual continues to meet all other eligibility criteria.
Explanatin of provision
SSI recipients who travel outside the United States for the purpose of fulfilling an educational requirement which will result in
improved employment potential would be exempt from the calendar
month and 30-day time limit.
Effective date
The provision would take effect January 1, 1995.
31. DISREGARD OF COST-OF-LIVING INCREASES FOR CONTINUED
ELIGIBILITY FOR WORK INCENTIVES

Present law
Under the so-called Pickle amendment, State Medicaid plans are
required to provide medical assistance to an individual if he or she:
(1) simultaneously received both Social Security and SSI in some

month after April 1977; (2) is currently eligible for and receiving
OASDI benefits; (3) is currently ineligible for SSI; and (4) receives
income that would qualify him or her for SSI after deducting all
OASDI cost-of-living adjustment increases received since the last
month in which he or she was eligible for both OASDI and SSI.
The provision protects the individual against the loss of Medicaid
coverage in many States because of a cost-of-living increase in So-

cial Security benefits.
Explanation of provision
The protection against the loss of Medicaid coverage because of

a cost-of-living increase in Social Security benefits would be extended to those no longer receiving cash SSI but who are receiving

Medicaid coverage under section 16 19(b) of the Social Security Act.
Effective date

Applies to eligibility determinations for months after the cal-

endar year 1994.

32. EXPAND THE AUTHORITY OF SSA TO PREVENT, DETECT, AND
TERMINATE FRAUDULENT CLAIMS FOR SSI BENEFITS

a. Prevention of fraud in the SSI program by translators of foreign
languages
Present law
No provision.

Explanation of provision
The Board would be required to obtain a certification, under penalty of perjury, from any third-party translator who accompanies
an SSI applicant or recipient, searing to the accuracy of the translation. The certification would also include the translator's characterization of the relationship between the translator and the applicant/recipient. For example, the translator might be the neighbor
of the applicant/recipient, a middleman who has an oral or written
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contractual relationship covering a myriad of services including
translating, or a translator receiving a fee for the assistance provided. If a translator does not provide this certification, the Board
would be required to consider any information provided by an applicantirecipient, through that translator, as unreliable. Where a
certification is provided, the Board would continue to exercise its
authority, under current law, to determine whether such information is reliable. If it is later discovered that either the translation
was inaccurate or that the translator misrepresented their relationship on the certification, then the translator can be charged by law

enforcement officials with the felony of providing a false statement
to the government.
b. Civil money penalties in SSI cases involving fraud
Present law
Federal law provides broad authority for imposing civil penalties
against persons who submit fraudulent claims to the Government.
There are two applicable Federal statutes. The Civil False Claims

Act (CFCA) requires the Government to use the normal judicial
process, whereby the Department of Justice initiates a civil action
in Federal Court to impose a penalty. The Program Fraud Civil
Remedies Act (PFCRA) authorizes an administrative process under
which Federal agencies may impose penalties. These statutes are

intended to address fraud from a Government-wide perspective,

and the process of imposing penalties can be complex and time-consuming. Further, the PFCRA is restricted to initial applications for
benefits, in some circumstances, which limits its usefulness for 551
purposes.
Explanation of provision

The Board would have the same authority to impose civil penalties in 551 cases as the Secretary of HHS now has under sections
1128 and 1 128A of the Social Security Act involving false claims in
the Medicare and Medicaid programs. It would give the Board direct authority, after approval by the Department of Justice, to impose civil penalties when an individual or entity has been involved
in submitting or causing to be submitted any false statement under
the SSI program.
Each offense involving the SSI program would be subject to a
penalty of not more than $5,000 and an assessment, in lieu of damages, of not more than twice the amount of benefits paid as a result
of the false statement. In addition, medical providers or physicians
who commit much offenses with respect to the SSI program would
be subject to exclusion from participation in the Medicare and Medicaid programs.
The process would be similar to that used under section 1128A

with respect to false claims in the Medicare and Medicaid programs. The Board would initiate and investigate cases, refer pro-

posed actions to the Department of Justice for approval before proceeding, and adjudicate and impose penalties, assessments, or exclusions. As with section 1128A, any person adversely affected by
a determination of the Board could obtain a review of such determination in the United States Court of Appeals. The amendment
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would also provide, as in current section 1128, that an action solely
to exclude a medical provider or physician, from participation in
the Medicare and Medicaid programs could be undertaken and implemented without referral to the Department of Justice.
c. SSI Fraud Considered a Felony
Present law
SSI fraud is punishable by a fine of no more than $1,000,000 or
a prison term of no more than one year, a misdemenator.
Explanation of provision
SSI fraud would be punishable by a fine as determined under the

general criminal fine statutes, by a prison term of not more than
five years, or both. This provision conforms the specific crime of
SSI fraud to the criminal sanctions currently available for Social

Security Disability Insurance fraud.
d. Authority to redetermine eligibility in disability cases if fraud is
involved and to terminate benefits if there is insufficient reliable evidence of disability
Present law
SSA is only permitted to terminate SSI benefits under well-de-

fined conditions, unless the benefits were obtained fraudulently.
The statute provides no guidance on the use of this authority. SSA
has very little experience with this provision and has not established clear procedures to redetermine eligibility for SSI benefits in
cases involving fraud.
Explanation of provision
The Board would be required to proceed immediately to redetermine eligibility in SSI cases involving fraud unless a U.S. Attorney

or equivalent State prosecutor, as coordinated by the OIG, SSA,
certifies, in writing, that to do so would create a substantial risk
of jeopardizing any current or anticipated criminal proceeding.
When redetermining eligibility, the Board would be required to dis-

regard any unreliable evidence of eligibility, such as application
forms completed by middlemen, or medical reports submitted by
medical professionals who have been found to have been involved
in fraudulent schemes intended to obtain SSI benefits for ineligible
individuals.
e. Availability of recipient identifying information from the Inspector General, Social Security Administration
Present law

There is no current statutory requirement for the OIG to provide
SSI recipient identifying information obtained during a criminal investigation to the SSA for administrative action. Such identifying
information is transmitted to the SSA at such time as the OIG believes it appropriate and often not until the conclusion of a criminal
investigation or a Federal or State criminal prosecutorial process.
Consequently, SSI benefits continue to be paid to individuals under
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active investigation or prosecution for having fraudulently obtained
SSI benefits through a variety of illegal schemes.
Explanation of provision
Enforcement officers of the SSA Office of the Inspector General
would be required to disclose to the Board recipient identifying information at such time as they have reason to believe that any individual, or group of individuals, have secured SSI benefits in a
fraudulent manner. The OIG should request this information from
the appropriate State fraud investigative units, and the State units
should routinely provide it.
Following the initial receipt, or discovery during the course of a
criminal investigation, of information that an individual or individuals may have fraudulently obtained SSI benefits, the OIG would
undertake such steps as necessary to determine the validity, veracity and viability of such information. The requirement to disclose
that information to the Board for their administrative action would
occur at the point in the preliminary OIG inquiry or criminal inves-

tigation that the OIG has reason to believe that an individual or
individuals have fraudulently obtained SSI benefits.

If at the time of discovery, or at any time during the course of
a criminal investigation or prosecution, a U.S. Attorney or State
prosecutor who has jurisdiction to file a criminal action against any
of the parties involved in the fraud, determines that disclosure of
SSI recipient information by the OIG to the Board would seriously
jeopardize the investigative or prosecutorial process, the U.S. Attor-

ney or State prosecutor would be able to request, in writing, that
such disclosure be withheld.

In the event that the risk to the criminal case is of equal degree
regarding all or a group, of the related recipients, any such request
by the U.S. Attorney or State prosecutor would not need to be specific as to each and every recipient. Thus, a request identifring the
OIG case number, case name, or operational name or the prosecutonal case number, and, if varying degrees of risk are associated

with different groups of related recipients, a description of the

group to be exempted, would exempt all recipient identifying information, relating to either the entire case or the appropriate group,
known or discovered during the course of the criminal inquiry or
particular operation from disclosure to the SSA until such time as
the risk to the criminal case becomes less substantial.
f Authority to use available pre-admission immigrant and refugee
medical information
Present law
No provision.

Explanation of provision
The Board would be required to request the medical information

from the Immigration and Naturalization Service, and the Centers
for Disease Control, which is collected during their physical and
mental examinations of candidates for admission into the United
States.
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The Board would also be required to consider this information,
if found to be relevant, under the following two circumstances.
First, if an application is pending, the information would be consid-

ered when determining eligibility. Second, if benefits have been
awarded pending receipt of the information, The Board would be
required to determine whether that information is so inconsistent
with evidence provided during the application process as to form a

reason to believe fraud was involved in the application for benefits.
g. Annual reports on reviews of SSI cases
Present law
No provision.

Explanation of provision
The Board would be required to annually report to the Committee on Ways and Means and the Committee on Finance on the extent to which it has conducted reviews of SSI cases, and the extent

to which the cases reviewed involved a high likelihood or probability of fraud. The report should contain specific supporting infor-

mation, such as, the number of reviews conducted, the nature of
those reviews, the reason for the review, a description of any fraudulent activity involved, and the outcome of the review.
h. Effective date
In general, the provision would take effect on October 1, 1994.
The provisions dealing with civil monetary penalties in SSI cases

involving fraud, with the treatment of SSI fraud as a felony, and
with annual reports of reviews of SSI cases would be effective upon
enactment.
33. DISABILITY REVIEWS FOR CHILDREN REACHING 18 YEARS OLD

Present law
A needy child under the age of 18 years old who has an impairment of comparable severity with that of an adult may be considered disabled and eligible for SSI benefits. To be found disabled, a

child must have a medically determinable impairment that substantially reduces his or her ability to independently, appropriately, and effectively engage in age-appropriate activities. This
impairment must be expected to result in death or to last for a continuous period of at least 12 months.

Under the adult disability determination process; individuals
whose impairments do not "meet or equal" the listings of impairments in regulations are subjected to an assessment of residual
functional capacity. SSA determines whether adults are able to do

their past work or whether they are able to do any substantial

gainful work. If they cannot do either one, then they are disabled.
Under the disability determination process for children, individuals whose impairments do not "meet or equal" the listings of impairments in regulations are subjected to an individualized functional assessment. This assessment examines whether the children
can engage in age-appropriate activities effectively. If it is found
that the children's impairments are of comparable severity to an
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adult's, without assessing past work or ability to do substantial

gainful work, the children are disabled.
Explanation of provision
SSA would be required to reevaluate under adult disability cri-

teria the eligibility of children receiving SSI after they reach

18

years old and before they are 19 years old.
Effective date
Applies to recipients attaining the age of 18 years old in or after
the ninth month following the month of enactment.
34. CONTINUING DISABILITY REVIEWS FOR ALL SSI RECIPIENTS

Present law

Title II of the Social Security Act requires the Secretary of

Health and Human Services to conduct periodic continuing disability reviews (CDRs) of disabled beneficiaries. These reviews are
aimed at protecting the Social Security Trust Funds by identifying
ineligible individuals and promptly terminating their benefits. For
those beneficiaries whose impairments are not permanent, CDRs
must generally be performed every three years. Beneficiaries with
permanent disabilities receive CDRs at such times as the Secretary
determines appropriate.
CDRs are funded as part of the Social Security Administration's
administrative budget, which is subject to annual appropriations.
Due to limited administrative funding and a sharp increase in disability applications, SSA has fallen behind in performing mandated
reviews in recent years. Approximately 1.2 million reviews are now
overdue. The SSA Office of the Actuary has estimated that the

agency's failure to perform mandated CDRs from 1990 through
1993 will result in a net loss to the Social Security Trust Funds

of $1.4 billion by 1997.
Explanation of provision

The provision would require the Secretary to conduct continuing
disability reviews on all SSI recipients.
Effective date
The provision would take effect October 1, 1995.
35. TECHNICAL CORRECTIONS

Present law

Title II of the Social Security Act contains a number of typographical errors, erroneous references, circular cross references, in-

consistent margination, incorrect punctuation, and references to

outdated versions of the Internal Revenue Code. In addition,

present law includes certain inconsistent statutory provisions.
Explanation of provision
Technical changes would be made to correct inconsistencies in
provisions relating to fees for claimant representatives, rounding
procedures for indexing certain program amounts, and deemed av-
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erage total wages, among others. These corrections would not
change the meaning of any section of'the Social Security Act.
Effective date
In general, the provision would be effective upon enactment.

ifi. Vote of the Committee
In compliance with clause 2(l)(2)(B) of rule XI of the Rules of the
House of Representatives, the following statement is made: the bill,

H.R. 4277, was ordered favorably reported to the House of Representatives on May 4, 1994, by voice vote.

IV. Budget Effects of the Bill
A. COMMITTEE ESTIMATE OF BUDGET EFFECTS

In compliance with clause 7(a) of rule XIII of the Rules of the
House of Representatives, the following statement is made: the
Committee agrees with the estimate prepared by the Congressional
Budget Office (CBO) which is included below.
B. STATEMENT REGARDING NEW BUDGET AUTHORITY AND TAX
EXPENDITURES

In compliance with clause 2(l)(3)(B) of rule XI of the Rules of the

House of Representatives, the Committee states that H.R. 4277
does not require any new budget authority nor create additional
tax expenditures.
C. COST ESTIMATE PREPARED BY THE CONGRESSIONAL BUDGET OFFICE

In compliance with clause 2(l)(3)(C) of rule XI of the Rules of the
House of Representatives requiring a cost estimate prepared by the
Congressional Budget Office, the following report prepared by CBO
is provided.
U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, May 12, 1994.
Hon. DAN ROSTENKOWSKI,

Chairman, Committee on Ways and Means,
House of Representatives, Washington, DC.
DEAR MR. CHAIRMAN: The Congressional Budget Office (CBO)

has prepared the enclosed cost estimate for H.R. 4277, the Social
Security Administrative Reform Act of 1994, as ordered reported by
the Committee on Ways and Means on May 4, 1994. The bill would

establish the Social Security Administration as an independent
agency and make other improvements in the old-age, survivors,
and disability insurance programs.
Enactment of H.R. 4277 would affect direct spending and receipts
and thus would be subject to pay-as-you-go procedures under section 252 of the Balanced Budget and Emergency Deficit Control Act
of 1985.

_______________________________________________

89

If you wish further details on this estimate, we will be pleased

to provide them.
Sincerely,

Js L. BLuM

(for Robert D. Reischauer, Director).
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 4277.

2. Bill title: Social Security Administrative Reform Act of 1994.
3. Bill status: As ordered reported by the Committee on Ways
and Means on May 4, 1994.
4. Bill purpose: To establish the Social Security Administration
as an independent agency and to make other improvements in the
old-age, survivors, and disability insurance program.
5. Estimated cost to the Federal Government:
(By

fiscal year, in millions ol dollars)
1995

1996

1997

1998

1999

Revenues:

On-budget
Off-budget

—2
—20

—2

—2

—2

—11

—21

—21

—21

Total

—13

—22

—23

—23

—23

—22
—65

—31

—66

—1

46

—721
—114

—1.094
—349

—87

—32

—20

—835

—1,443

-20
-54

-29

-64

-719

-1,092

19

67

-93

-328

—74

—10

3

—812

—1,420

21

51

158

51

90
90

129

21

129

158

Direct Spending
On-budget
Off-budget
Total

Deficit:
On-budget
Off-budget
Total

Estimated authonzation of appropriations
Estimated outlays

—2

Note—Oetails may not add to totals because of iunding.

The costs of this bill fall primarily within budget functions 550,

570, and 650.
Basis of Estimate: H.R. 4277 would establish the Social Security

Administration as an independent agency, restrict benefits paid to
persons with disabilities based upon drug or alcohol additions, alter
the manner by which continuing disability reviews are funded, and
make numerous other changes in the Social Security and Supplemental Security Income (SSI) programs. Provisions with budgetary
effects of less than $500,000 per year are excluded from the discussion below. The estimate is based on the assumption that the bill
would be enacted on September 30, 1994.
Section 101—1 09. Social Security as An Independent Agency. The

bill would remove the Social Security Administration (SSA) from
the Department of Health and Human Services (HHS) and estab-

lish SSA as an independent agency. The policies of the agency

would be determined by a full-time, three-member board appointed
by the President, with no more than two board members from one
political party. The bill creates the position of executive director
who would oversee the daily operations of the agency, and who
would ensure that the policies set by the board are implemented.
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The estimated cost of these sections of the bill, which comprise
title I, is $13 million over the 1995—1999 period. Because the bill
allows one year to complete the transition process, the costs in fiscal 1995 are less than $100,000 and involve only pay raises for the
executive director (now the commissioner) and the deputy executive
director (now the deputy commissioner). The costs after 1995 result
primarily from establishing new offices for the board members and
for a beneficiary ombudsman, as well as new positions within the
agency for an inspector general, a general counsel, and a chief administrative law judge. These costs are estimated to total about $3
million annually, beginning in 1996.
H.R. 4277 would transfer to the new independent agency the positions currently used by the Secretary of HHS in overseeing SSA.

Because these positions would be eliminated within HHS, this

transfer would have no budgetary effect.
Section 201. Restrictions on Benefits for Substance Abusers. HR.
4277 would place new requirements on benefits to individuals re-

ceiving Social Security payments based on disabilities involving
drug or alcohol addiction. It would also put new limitations on payments to substance abusers in the SSI program.
The bill would require that all recipients whose addiction is a
material factor in the Secretary of HHS's determination that the
person is disabled would face five new requirements. The beneficiary could not longer receive benefits directly, but rather they
would be paid to a representative who would be responsible to ensure that the benefits would be used in the bt interest of the disabled person. (Although many beneficiaries now are paid through
a go-between, this is not required. The bill would mandate the use
of intermediaries, called representative payees, in substance abuse
cases.) Beneficiaries with substance abuse problems would not be
allowed to receive any past-due benefits as a lump-sum payment,
but rather the retroactive benefits would be paid out at the rate
of roughly one month's worth of benefits at a time. H.R. 4277 also
would require that the Secretary establish a referral, monitoring,
and testing agency that would seek treatment programs for the
beneficiaries who are substance abusers, monitor their compliance
with the treatment program, and periodically test the recipient for
continuing substance abuse problems. Any beneficiary found to be
out of compliance with the treatment program would become ineligible to receive benefits during the noncompliance period. This period would include a number of months after the individual rejoins
the treatment regimen, with the number of months increasing with
the number of episodes of noncompliance. Finally, after receiving
benefits for three years, benefit payment to substance abusers
would be terminated unless the individual can demonstrate to the
satisfaction of the Secretary that the disability is not dependent on
the finding of substance abuse.
Some of the changes that would be applied to Social Security recipients are already required of SSI recipients with addictions, but
others would be new. Currently, SSI recipients who have substance
abuse problems that materially contribute to the Secretary's determination of disability are required to be paid through a second
party—although the bill would set new standards for determining
the beneficiary's representative—and are subject to the referral,
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monitoring, and testing provisions of H.R. 4277. The non-compliance penalties in the bill are stricter than those under current law.
The new provisions limit 551 benefits for substance abusers to
three years and require the payment of lump-sum benefits over a
number of months.
CBO estimates that these new restrictions on disability payments would save $886 million in Social Security benefits and $562
million in SSI benefits over the next five years. (See Table 1.) In
addition, terminations of cash benefits would also trigger losses of
health care benefits, resulting in savings of $642 million in Medicare and $440 million in Medicaid over the next five years.
Implememention of the new restrictions, however, also would require that significant additional administrative resources be allocated to these new functions. The costs of the representative payees
would total $116 million in Social Security and $40 million in SSI
over the 1995—1999 period—amounts that would be subject to discretionary spending limits under the Balanced Budget and Emergency Deficit Control Act of 1985. An additional $399 million in Social Security outlays and $5 million in SSI outlays would be for referral and monitoring functions, outlays that would be considered
direct spending. (Although the Social Security outlays would be direct spending, these monies are specifically exempt from the payas-you-go budgetary rules.)
TABLE 1.—DETAILS OF FEDERAL GOVERNMENT COSTS OF
H.R. 4277
Wy fiscal year, in millions of dollarsil
1995

1996

1997

1998

1999

Total

Title I—Establish Social Security Administration as an Independent Agency:

Subject to appropflaton 2

(3)

3

3

3

4

Title Il—Miscellaneous improvements to the Old-age, Sum-

13

vors, and Disability Insurance (OASDI) Program

201 Restrictions on benefits based on disability of substance abusers:
OASDI

ssl
Medica,e

—43

—32

—230

—506

—17

—9

—11

—244

—281

—562

0

0

Medicaid
Offsets

0

—642

0

0

—198
—200

—444

0

—240

—440

2

I

—90

—51

—42

—847

—1444

—2474

4
(3)

14

24

33

41

116

(3)

(3)

20

20

40

10

41

77

115

156

339

0

0

0

0

0

0

0

0

0

0

0

—15
—3

—15

—66

—3

—15

—18

—18

—81

Subtotal

Administrative costs subject to appropriation 2.
OASOI

ssl
Administrative costs not subject to appropflation :

202 Issuance of physical documents in the form of
xinds, notes, or ceitificates to Sxial Security Trust

—886

Funds:

Subject to appmpnatjon2
203 Requirement for teIeptne access:
Subject to appmpflation2

204 Expand FICA emption for election wodiers:
OASOI

HI revenue5
Subtotal

tncome tax offset

—7

—15

—2

—3

—9

—18

I

2

—15

—18
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TABLE 1.—DETAILS OF FEDERAL GOVERNMENT COSTS OF H.R. 4277—Continued
[By fiscal year, in millions of dollars)'
1997

1996

1995

Total

1999

1998

—8

—16

—16

—16

—16

—73

0

0

0

0

0

0

OASDI revenue

0

0

(3)

(3)

(3)

(3)

HI revenue5

0

0

(3)

(3)

(3)

(3)

0

0

(3)

(3)

(3)

(3)

OASDI revenue

(3)

(3)

(3)

(3)

(3)

(3)

HI revenue5

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

1

1

1

1

4

(3)

(3)

Total net revenue

205 Use of Social Security numbers for juries:
Subject to Appropriation2
206 Coverage for police and firefighters:

Total net revenue
207 Exemption for certain ministers:

Total net revenue

208 Totalization benefits and the windfall dim, provision:

Direct spending

209 Exclusion of military reservists from application of
the Government pension offset and windfall provisions:
(3)

Direct spending
210 Repeal Facility-of-Payment Provision:
Direct spending
Subject to appropriation2

(3)

(3)

(3)

0

0

0

0

0

0

0

—3

—3

—3

—3

—12

(3)

(3)

(3)

(3)

(3)

(3)

0

0

0

0

0

0

0

0

0

0

0

0

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

211 Simplify computation of maximum family benefits
when subsequent entitlement guarantee applies to
P1k

Direct spending

212 Use of SM information for epidemiological

re-

search:

Subject to appropriation2

213 Prohibition on misuse of Social Security names,
symbols. etc.:

Subject to appropriation2
214 Unauthorized disclosure of Social Security informa-

tioft
Direct spending
Subject to appropriation2

215 rime Sension for annual earnings report

Dirt spending
Subject to appropriation2
216 Extend DI demonstration authority:
Direct spending
217 Cross-matching Social Security account number in-

formation with Ipt of Agriculture:
Subject to appropriation2

218 Certain transfers to the Railroad Retirement Account:
Made permanent.

Direct spending

219 Authorization for use of Social Security numbers by
the Dept of Labor for administration of Federal Workers' Compensation:
Direct spending

Subject to appropriation2

.

220 Retirement eligibility for Federal empI'ees transferred to international organizations:
Off-budget reventt

(3)

(3)

(3)

(3)

(3)

On-budget revenue

(3)

(3)

(3)

(3)

(3)

Total net revenue
Subject to appropriation2

(3)

(3)

(3)

(3)

(3)

I

I

I

I

1

(3)

1

S
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TABLE L—DETAILS OF FEDERAL GOVERNMENT COSTS OF HR. 4277—Continued
(By fiscal year, in millions of dnllars)'
1995

•

1996

1997

1998

1999

Total

221 Extend FICA exemption to individuals who eoter U.S.
uoder a visa issued uoder section 101 of the Immigration aod Naturalization Act n
Off-budget revenue
On-budget revenue2
Total net revenue
222 Commission on childhood disabilit
Subject to appmpflation

—1

—1

—1

—1

—1

—5

—5

—6

—7

—7

—7

—32

0

0

2

(3)

t)

(3)

I

1

(3)

tl

t)

ll

(3)

t)

t)

(l
l)

(3)

(3)

(l

(3)

(3)

(3)

229 551 eligibility for students temporaflty abread
230 Disregard of cost-of-living increases for continued

tl

(l

(l

tl

eligibility fnr work incentives
231 SSI fraud prevention

(3)

tl
(3)

—5
—5

223 Technical and cleflcal amendments:

Subject to Appmpriationx
224 Disregard deemed income and resouvces of ineli-

gible spouse when determining eligibility for sect.
16191b1

Plans for achieving self-support
226 TempOrary authoflty to appreve certain plans
227 Regulations regarding completion of PASS
228 Treatment of certain grant, schnlarship, and fellow225

ship income as eamed income

232 Disability review fur children reaching 18

l)

l)

(l

l)

t)

l)

t)

t)
(3)

ll

(l

(3)

(3)

t)

(3)

tl

l)

l)

t)

(3)

(l

t)

(3)

—15
—10

—25
—20

—35
—25

(3)

yea's old:

551

—2

Medicaid
Offsets

—1

Subtotal

Administrative costs subject to apprepflation2

0
—3
5

—82
—61

1

2

3

3

8

—9
10

—23
25

—42
25

—57
25

—135
90

—10

—20
—15

—35
—30

—55
—50

—122
—102

233 Continuing disability reviews for SSI recipients:
Direct spending:
551

Medicaid
Offsets

•

Subtotal
Subject to apprepriation
234 Technical corrections

—2
—2

—5

0

1

2

4

5

13

0

—100
70
0

—211

0

—33
40
0

—61

10

—14
25

—4

50
0

195
0

Totals:
Revenues:

On-budget°
Off-budget

—2

—2

—11

—20

—2
—21

—2
—21

—21

—12
—92

Total net

—2

-13

-22

-23

-23

-23

-104

Direct spending totals:
On-budget
Off-budget

—22

—31

—66

—721

—1094

—1934

-65

-1

-46

-114

-349

-483

Total

—87

—32

—20

—835

—1443

—2417

On-budget
Off-budget

—22
—75

—31

—66

—721

—1094

—42

—31

—229

—505

—1934
—882

Total

—97

—73

—97

—950

—1599

—2816

—20

—29

—64

—719

—1092

—1922

Direct spending excluding administrative costs not subj.
to apprephations:

Deficit effects—Direct spending minus revenues:
On-budget°
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TABLE 1.—DETAILS OF FEDERAL GOVERNMENT COSTS OF H.R. 4211—Continued
IBy fiscal year, in millions of dollars]
1995

1998

1999

Total

Off-budget

—64

—22

—10

—208

—484

—790

Total

—84

—51

—74

—927

—1576

—2712

21

51

90

129

158

449

0

0

0

0

0

0

21

51

90

129

158

449

Outlays subject to appropriation:
Onbudget2
Off-budget
Total

1996

1997

The bill is assumed to be enacted on Sept. 30, 1994.
2lJnder the FY 1994 Budget Resouton, adminIstrative expenses of the OASDI program are considered on-budget because they tall under
the discretionary spending limits.
3 Indicates ess than $500000.
I Adn.nistrative costs would not have effects that must be considered for the purposes of the Budget Enforcement Act.
Eflects on Hospital insurance revenues are included as on-budget to be consistent with the Budget Resolution for FY 1994.
6Preliminary estimate provided by the Joint Committee on Taxation.

Note—Details may not add to totals due to rounding.
Source Congressional Budget Office.

CBO

also estimates that some beneficiaries losing their Social

Security and SSI benefits would apply for and receive benefits from
other public programs. Specifically, CBO estimates that added fed-

eral spending for Aid for Families with Dependent Children and
food stamps would total $56 million over the next five years.

These estimates are based upon assumptions of a rapidly growing number of Social Security and SSI recipients with substance
abuse problems. In SSI, there were nearly 79,000 people receiving
disability benefits in December 1993 where substance abuse materially contributed to the individual's disability. This figure compares to 54,000 one year earlier. Such growth is not expected to
abate because more people with substance abuse problems are coming forward to seek benefits, and because SSA is identifying more
claimants with these problems. CBO projects those with disabling
drug andlor alcohol addictions to reach 135,000 in fiscal 1995 and
243,000 by 1999.

The data on the number of Social Security disability recipients
with severe substance abuse are less clear. At the end of 1993,

about 43,000 beneficiaries could be identified with a primary condi-

tion of substance abuse. Moreover, during calendar year 1993,

there were 18,000 cases awarded Social Security disability benefits
where the primary condition was drug or alcohol addiction, and an-

other 10,000 where the secondary condition was indicated to be
substance abuse. In some of these cases, however, the addiction
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would not have been a material contributing factor for determining

the beneficiary's disability. CBO has assumed that about three-

quarters of those with primary or secondary conditions of addiction
would actually be found to have the addiction as a material contributing factor. Based upon recent data on awards and discussions
with SSA's Office of the Actuary, CBO expects that the number of
persons receiving Social Security benefits under this new category
would grow from 90,000 in 1995 to nearly 260,00 in 1999.
Section 204. Expand FICA Exemption for Election Workers. At
state option, election workers paid less than $100 per year are exempt from paying Social Security and Medicare payroll taxes on
these earnings. The bill would increase that earnings exclusion to
$1,000 in January 1995, and would index this threshold by the increase in average wages beginning in 1996.
The net revenue loss for this provision would amount to $8 million in 1995 and $73 million for the 1995—1999 period. The net loss
incorporates losses of Social Security and Medicare receipts of $66
million and $15 million respectively, partially offset by a gain in income tax receipts of $8 million.
Section 208. Totalization Benefits and the Windfall Elimination
Provision. Under current law, the U.S. can enter into pacts called

totalization agreements with other countries that allow credit towards Social Security benefits for work outside the U.S. The payment is computed by prorating the benefit according to the number
of years worked under the U.S. system. Nevertheless, when a person receives a pension from non-covered employment, the so-called
windfall elimination provision applies and reduces the Social Security benefit payable to the worker. The effect of the windfall elimination provision is to eliminate some of the weighting in the bene-

fit formula designed to benefit low earners. Consequently, some
workers could be affected by both the proration from a totalization
agreement and the windfall elimination provision.
This section nullifies the windfall elimination provision in cases
where benefits are calculated under a totalization agreement. This

provision is expected to increase benefit payments by less than

$500,000 in 1995 and by about $1 million annually thereafter, with
the five-year cost totalling $4 million.
Section 210. Repeal Facility-of-Payment Provision. H.R. 4277
would repeal the current facility-of-payment provision, which permits SSA not to reduce one family member's benefits if the reduction simply would redistribute the benefits to other family members. The bill would affect situations where the maximum family

benefit rule applies and all the recipients error-prone procedure,
and uses up scarce administrative resources. Repeal of the provision would be effective on December 31, 1995.
Repealing the facility-of-payment provision would not affect bene-

fit payments. Nevertheless, it is estimated to save $3 million dollars annually in administrative costs.
Section 220. Retirement Eligibility for Federal Workers Transferred to International Organizations. H.R. 4277 would allow federal employees covered under the Federal Employees' Retirement
System (FERS) and the Foreign Service Pension System (FSPS) to
remain covered under those retirement systems if they transfer to
international organizations abroad. A provision similar to the pro-
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posed change already applies to persons covered under the Civil
Service Retirement System.
This section would allow certain transferees to retain both FERS

(or FSPS) and Social Security coverage while employed by these
international organizations. The CBO estimates that this provision
would affect roughly 40 to 50 transferees a year. The revenue effect
of the proposed change is estimated to be less than $500,000 annually, and to total about $1 million over the five-year period.
This provision also would affect the agencies that employ the
transferring workers because the agencies would have to pay the
employer contributions for the retirement systems. CBO estimates
these agency payments to Social Security and federal retirement
programs to be about $1 million per year.
Section 221. Extend FICA Exemption to Individuals Who Enter
U.S. under Certain Visas. Under current law, individuals in the
U.S. on Q visas have to pay Social Security and Medicare payroll
taxes on any wages they may earn. HR. 4277 would alter the tax
•

status of persons working under these visas and make it com-

parable to status of persons in the U.S. under J visas.
According to the Joint Committee on Taxation this provision
would reduce revenues by $5 million in 1995 and 32 million over
the 1995—1999 period. The Social Security revenue loss would be
$4 million and $27 million, respectively.
Section 222. Commission on Childhood Disability. This section of
the bill would authorize the creation of a commission that would
study issues pertaining to the payment of SSI benefits to disabled
children. The commission would report its findings to the Secretary
of HHS.

Based on the costs incurred through the establishment of similar

commissions in the past, CBO estimates that the commission

would cost about $1 million per year for each of the two years of
its operation.
Section 232. Disability Reviews for Children Reaching 18 Years
Old. H.R. 4277 would require a disability review at age 18 for any

individual who was awarded SSI on the basis of a childhood disability. This review would assess the individual under the criteria
applicable to persons 18 years old or over who apply for SSI disability benefits.

CBO estimates that this provision would result in SSI (and

therefore Medicaid) terminations that would reduce SSI and federal Medicaid benefit payments by $82 million and $61 million, respectively, over the next five years. Increased food stamp and
AFDC benefits would offset $8 million of these savings. The additional administrative costs of the required reviews would amount

to about $90 million over the same period.
These estimates are based upon CBO's projections that the number of disabled SSI children turning 18 over the next five years will
grow from 45,000 in fiscal 1995 to 70,000 by 1999. The average review was assumed to cost $440 in 1995, and to have an associated
termination rate of 5 percent.
Section 233. Periodic Disability Reviews for Persons Receiving
SSI on the Basis of Disability. HR. 4277 would require the Social
Security Administration to conduct periodic disability reviews for
individuals who are eligible for SSI as a result of disability. CBO's
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estimate assumes that SSA will conduct CDRa in the SSI program
with approximately the same frequency as in the Social Security
Disability Insurance program. Due to the large and rapidly increasing number of disabled persons on the program and the limited re-

sources available to SSA, we assume that it would take several
years before disability reviews are conducted in the SSI program

at the rate that they are conducted in the SSDI program. CBO estimates that over the five years from 1995 through 1999, SSA would
conduct approximately 400,000 CDRs on disabled SSI recipients at
a total cost of about $190 million. Based on the 4 percent rate of
terminations resulting from CDRs in the Social Security Disability
Insurance Program, this would result in an estimated 16,000 terminations over that period of time. SSI benefit payments over the
five-year period would be reduced by an estimated $120 million and
federal Medicaid payments would be reduced by about $100 million. Higher spending for food stamps and AFDC would offset $13
million of these savings over the five-year period.
6. Pay-as-you-go considerations: The pay-as-you-go effects of the
bill are as follows:
IBy

.

Receipts
Outlays

fiscal years. in milbons ot dolIarI
1995

1998

1991

1996

—2

—2

—2

—2

—22

—31

—66

—721

The on-budget outlay changes in SSI, Medicare, Medicaid, Food
Stamps, and AFDC would be included on the pay-as-you-go scorecard. The on-budget receipt effects in Medicare payroll taxes and
in income taxes would also be included. The Social Security revenue and benefit changes are exempt from the pay-as-you-go rules.

7. Estimated cost to State and local government: H.R. 4277

would have some impact on state costs, but these costs differ significantly by state depending upon a state's general assistance and
health programs. Because the bill would result in benefit termination for some SSI and Medicaid recipients, states could expect to
save about $2 million in Medicaid spending in 1995 and about $460
million during the 1995—1999 period. On the other hand, the loss
of Medicaid eligibility might require states to provide other funds
to health care providers to help pay for the expected increase in uncompensated care. Moreover, general assistance payment would

rise in those states with programs that would allow substance
abusers to receive benefits. In addition, they would experience
small increases in AFDC spending—about $2 million over the next
five years.
8. Estimate comparison: None.
9. Previous CBO estimate: None.

10. Estimate prepared by: Paul Cullinan, Patrick Purcell, and

Wayne Boyington.

11. Estimate approved by: C.G. Nuckols, Assistant Director for

Budget Analysis.

98

V. Other Matters Required to be Discussed Under
the Rules of the House
A. COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

In compliance with clause 2(l)(3)(A) of rule XI of the Rules of the

House of Representatives, the Committee reports that the Sub-

committee on Social Security held three hearings (two in the 102d
Congress and one in the 103d Congress) that relate to the need for

an independent SSA, that the Human Resources Subcommittee
held three hearings during the 103d Congress that relate to the
miscellaneous SSI provisions in the bill, and that the Subcommittees on Social Security and Human Resources jointly a hearing in
the 103d Congress relating to the need for reforms in disability

payments to alcoholics and drug addicts.
September 17, 1991.—The Social Security Subcommittee held a
hearing on H.R. 2838, which included a provision to make SSA an
independent agency. This provision received strong support from
several witnesses representing broad-based organizations of elderly
and disabled individuals, who asserted that independence would reduce political intervention in SSA's basic operations, stabilize agency management, and improve the quality of its service to the public.

February 20, 1992.—The Social Security Subcommittee held a
hearing on the Administration's fiscal year 1993 budget request.
Many witnesses, including the Administration, predicted a further
decline in SSA's services to the elderly and disabled as a result of
the inadequacy of the SSA administrative funding request.
March 25, 1993.—The Social Security Subcommittee held a hear-

ing on President Clinton's stimulus and investment proposals affecting the Social Security Administration. The principal focus of
this hearing was the service delivery problems that SSA is experiencing as a result of the 21 percent staffing cut that occurred at
the agency during the 1980s.
October 14, 1993.—The Subcommittee on Human Resources held

an oversight hearing on the Supplemental Security Income program. Witnesses testified on issues including recommendations of
the SSI Modernization Project, the impact of the U.S. Supreme

Court decision in Sullivan v. Zebley, eligibility requirements for immigrants and substance abusers, trusts, and services to clients. An
official of SSA testified that it had implemented the childhood disability regulations under the Zebley decision with a four-year sun-

set date. In response to recent criticisms of the implementation of
the Zebley decision, the official said SSA was waiting to receive the
audit results of the Office of the Inspector General before taking
any further action.
February 10, 1994.—The Subcommittee on Social Security and
Human Resources held a joint hearing on disability payments to alcoholics and drug addicts. The testimony documented a sharp increase in DI and SSI payments to these individuals,as well as lax
enforcement of the existing requirements that SSI substance abusers participate in treatment, if available, and receive payments
through a representative payee responsible fnr managing their finances.

99

February 24, 1994.—The Subcommittee on Human Resources
held an oversight hearing on Supplemental Security Income (SSI)
fraud involving middlemen and others who have organized to defraud the SSI program by offering a myriad of services to applicants during the application process. Middlemen were coaching SSI
applicants on what to say to doctors and SSA personnel to increase
their chances of receiving SSI benefits. In addition, middlemen
were preparing SSI applications and other papers as supporting
evidence for disability determination often without consulting the
applicant regarding the claimed impairments. Administration witnesses offered their recommendations for prevention and establishing penalties to combat this abuse of the SSI program. These included: improving interpreter services to non-English speaking
claimants; requiring signed statements with a penalty clause acknowledging accurate translation by the interpreter; establishing

procedures to review any claim where interpreter fraud is suspected and redo all interviews, documentation, and decisions from
the beginning, independently of the original application; establishing an interpreter database; and granting SSA similar authorities
to combat fraud and abuse in the Social Security and SSI programs
as those in the Medicare program, where the Secretary has extensive civil monetary sanctions available.
March 1, 1994.—The Subcommittee on Human Resources held a

hearing to discuss the recommendations made by the SSI Modernization Project. This hearing was a follow-up to the SSI over-

sight hearing held on October 14, 1993. Witnesses, including mem-

bers of the Modernization Project, testified in support of the

project's recommendations and offered further suggestions for improvements in the SSI program. The receipt of SSI disability benefits by children as a result of the U.S. Supreme Court decision in
Sullivan v. Zebley received special attention as an area of rapid
growth. Results of a survey of school personnel conducted by the
Arkansas State University found: 81 percent of the respondents
thought children referred for SST have made comments that they
have been told to misbehave in order to qualify for disability payments; 79 percent thought that once children qualify for SSI, their
motivation to complete schoolwork decreases; and only 9 percent
thought that SSI benefits for children were being used properly.
B. SUMMJUY OF FINDINGS AND RECOMMENDATIONS OF THE
GOVERNMENT OPERATIONS COMMIrFEE

In compliance with clause 2(l)(3)(D) of rule XI of the Rules of the

House of Representatives, the Committee states that no oversight
findings and recommendations have been submitted to this Committee by the Committee on Government Operations with respect
to the provisions contained in this bill.
C. INFLATIONARY IMPACT STATEMENT

With respect to clause 2(1X4) of rule XI of the Rules of the House
of Representatives, the Committee believes that H.R. 4277 would
not have an inflationary impact on prices and costs in the operation of the general economy.
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VI. Changes in Existing Law Made by the Bill as Reported
In the opinion of the committee, in order to expedite the business
of the House of Representatives, it is necessary to dispense with
the requirements of clause 3 of rule XIII of the Rules of the House
of Representatives (relating to showing changes in existing law
made by the bill as reported).
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A BILL
To establish the Social Security Administration as an independent agency and to make other improvements in the
old-age, survivors, and disability insurance program.

2

Be

it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TiTLE AND TABLE OF CONTENTS.

4

(a) SHORT TITLE.—This Act may be cited as the "So-

5 cial Security Administrative Reform Act of 1994".
6

(b) TABLE OF CONTENTS.—
Sec. 1. Slio,-t title and table of contents.
Sec. 2. Declaration of purpose8.

TITLE I—ESTABLISHMENT OF THE SOCIAL SECURITY
ADMINISTRATION AS AN INDEPENDENT AGENCY

Sec. 101. Establishment of the Social Security Administration as a separate,
Ozdependent agency; responsibilities of the agency.

Sec. 102. Social Security Board, executive director, deputy director, beneficiary
ombudsman; other officers.

Sec 103. Personnelj budgetary matteii; seal of office.
Sec 104. Transfers to the new Social Security Administration.
Sec 105. Transitional rules.
Sec. 106. Conforming amendments to Titles II and XVI of the Social Security
Act.

107. Other conforming amendments.
Sec. 108. Rules of construction.
Sec. 109. Effective dates.
Sec.

TITLE Il—IMPROVEMENTS TO THE OLD-AGE, SURViVORS, AND
DISABILITY INSURANCE PROGRAM

Sec. 201. Restnctions on payment of benefits ba.sed on disability to substance

abuse.

Sec. 202. Issuance of physica documents in the form of bond9, notes, or certficates to the social security trust fund$.
Sec. 203. Explicit requirements for mazntenance of telephone access to local offices
of the Social Security Adminit ration.
Sec. 204. Expanson of State option to exclude service of election officials or eketion wo*ers from coverage.
Sec. 205. Use of social security numbers &y States and local governments and
Federal district courts for jury selection purposes.
Sec. 206. Authorization for all States to extend coverage to State and local policemen and firemen under existing coverage agreements.
Sec. 207. Limited exemption for Canadian ministers fmm certain self-employrnent tax liability.
Sec. 208. EXdUSIOn of totalization benefits from the applwation of the windfall
elimination pmvision.
Sec. 209. E74U8ion of military re8ervists from application of the government pension offset and windfall elimination provisions.
Sec. 210. RepeaL of the facility-of-payment provision.
Sec. 211. Maa'iimum family benefits in guarantee ca$es.
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212. Authorization for disclosure by the Secretary of Hea'th and Human
Service8 of information for purpose8 of public or prwate epidemiological and similar research.
Sec. 213. Misuse of symbols, einbiems, or names in reference to social security
programs and agencies.
Sec. 214. In asedpenaltie3for unauthorized disclosure of socio2 security information.
Sec. 215. Increase in authorized period for extension of time to file annual earnings report.
Sec. 216. Extension of disability insurance pngram demonsiration project authority
Sec. 217. Cross-matching of social secunty account number information and employer identification number information maintained by the Department of Agriculture.
Sec. 218. Certain transfers to raünxzd retirement account made permanent.
Sec. 219. Authorization for use of socio2 security account numbers by department
Sec.

of labor in adminit ration of Federal workers' compensation
laws.

Sec. 220. Coverage under FICA of Federal emploljee3 transferred temporarily to
international organizations.
Sec. 221. Extension of the FICA tax exemption and certain tax rules to individuaTh who enter the United States under a visa issued under section 101 of the Immigration and Nationality Aet.
Sec. 222. Study of rising costs of disability insurance benefits.
Sec. 223. Commission on childhood disability.
Sec. 224. Di.regard deemed income and resources of ineligible .s'pouse in determining continued eligibility under section 1619(b).
Sec. 225. Plans for achieving se'f-support not disapproved within 60 days to be
deemed approved.

Sec. 226. Temporary authority to approve a limited number of plans for achieving seif-support that include housing goals.
Sec. 227. &guiations regarding completion of plans for achieving self-support.
Sec. 228. Treatment of certain grant, scholarship, or fellowship income as earned
income for SSI purposes.
Sec. 229. SSI eligibility for students temporarily abroad.
Sec. 230. Disregard of cost-of-living increases for continued eligibility for wo*
incentives.

Sec. 231. Expansion of the authonty of the Social Security Administration to
prevent, detect, and terminate fraudulent claims for SSI benefits.
Sec. 232. Diability review required for SSI recipients who are 18 years of age.
Sec. 233. Continuing disability reviews.
Sec. 234. Technieal and clerical amendments.
1

2
3

SEC. 2. DECLARATION OF PURPOSES.

The

purposes of this Act are as follows:
(1)

To establish the Social Security Administra-

4

tion as an independent agency, separate from the De-

5

partment of Health and Human Services.
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To charge the Social Security Administra-

(2)

1

2

tion with administration of the old-age, survivors,

3

and disability insurance program and supplemental

4

security income program.

(3) To establish a Social Security board a head

5

6

of the Social Security Administration and define

7

powers and duties of such Board.

the

8

(4) To establish an Executive Director of the Ad-

9

ministration and define the powers and duties of the
Executive Director.

10

To provide for delegating major authorities

(5)

11

12

to

13

the Board and the Executive Director.
(6)

To make other improvements in the old-age,

and disability insurance program under

14

survivors,

15

title II of the Social Security Act.

TITLE

18

I—ESTABLISHMENT OF
THE SOCIAL SECURITY ADMINISTRATION AS AN INDE-

19

PENDENT AGENCY

16
17

20

SEC..

101. ESTABLISHMENT OF THE SOCIAL SECURITY AD-

21

MiNISTRATION AS A SEPARATE, INDEPEND-

22

ENT AGENCY; RESPONSIBILITIES OF THE

23

AGENCY.

24

Section 701 of the Social Security Act (42 U. S.C. 901)

25 is amended to read as follows:
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"SOCIAL SECURITY ADMINISTRATION

1

2

"SEC.

3 pendent

701. There is hereby established, as an inde-

agency in the executive branch of the Government,

4 a Social Security Administration. It shall be the duty of
5

the Administration to administer the ok1-age, survivors,

6 and disability insurance program under title II and the
7 supplemental security income program under title XVI.".
8 SEC. 102. SOCIAL SECURITY BOARD, EXECUTIVE DIRECTOR,

9

DEPUTY DIRECTOR, BENEFICIARY OMBUDS-

10

MAN, OTHER OFFICERS.

(a) IN GENERAL.—Section 702 of the Social Security

11

12 Act (42 U. S.C. 902) is amended to read as follows:
13

"SOCIAL SECURITY BOARD; EXECUTIVE DIRECTOR; OTHER

14

OFFICERS

15

"Social Security Board

16

"SEC.

702. (a)(1)(A) The Administration shall be gov-

17 erned

by a Social Security Board. The Board shall be com-

18 posed

of three members appointed by the President, by and

19 with

the advice and consent of the Senate. The members

20 shall be chosen on the basis of their integrity, impartiality,
21 and

good judgment, and shall be individuals who are, by

22 reason of their education, evperience, and attainments, ex23 ceptionally qualified to perform the duties of members of

24 the Board.
25

"(B)(i) Except as provided in ckzuses (ii) and (iii),

26 members of the Board shall °
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6
1

years. A member of the Board may be removed only pursu-

2 ant to a finding by the President of neglect of duty or mat3 feasance

in office. The President shall transmit any such

4 finding to the Speaker of the House of Representatives and

5 the majority leader of the Senate not later than five days
6 after the date on whwh such finding is made.
7

"(ii) Of the members first appointed—

8

"(I) one shall be appointed for a term of 2 years,

9

"(II) one shall be appointed for a term of 4

10
11

12

years, and

"(III) one shall be appointed for a term of 6
years,

13

as designated by the President at the time of appointment.

14

Such members shall be appointed after active consideration

15

of recommendations made by the chairman of the Commit-

16

tee on Ways and Means of the House of Representatives and

17

of recommendations made by the chairman of the Commit-

18

tee on Finance of the Senate.

19

"(iii) The President may not nominate an individual

20

for appointment to a term of office, as member of the Board

21

before the commencement of the President's term of office

22

in which the member's term of office commences. Any mem-

23

ber appointed to a term of office after the commencement

24

of such term may serve under such appointment only for

25

the remainder of such term. A member may, at the request
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1

of the President, serve for not more than one year after the

2 expiration of his or her term until his or her successor has
3 taken

office. A member of the Board may be appointed for

4 additional terms.
"(C) Not more than two members of the Board shall

5

6 be of the same political party.

"(D) A member of the Board may not, during his or

7
8 her

term as member, engage in any other business, vocation,

9 profession, or employment. A member of the Board may
10 continue
11

as a member of the Board for not longer than the

30-day period beginning on the date such member first faiLs

12 to meet the requirements of the preceding sentence.

"('E)

13

Two members of the Board shall constitute a

14 quorum, except that one member may hold hearings.

"(F) A member of the Board shall be designated by

15

16 the
17

President to serve as Chairperson of the Board for a

term of 4 years.

18

"(G) The Board shall meet at the call of the Chair-

19 person or two members of the Board.

20
21 at

22

"(2) Each member of the Board shall be compensated

the rate provided for level II of the Executive Schedule.
"(3) The Board shall—

"(A) govern by regulation the old-age, survivors,

23

24

and

disability insurance program under title II and
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supplemental security income program under title

1

the

2

XVI,

"(B) establish the Administration and oversee its

3

4

efficient and effective operation,

5

"(C) establish policy and devise long-term plans

6

to promote and maintain the effective implementation

7

of programs referred to in subparagraph (A),

8

"(D) appoint an Executive Director of the Ad-

9

ministration, as described in subsection (b), to act as

chief operating officer of the Administration re-

10

the

11

sponsible

12

in subparagraph (A),

for administering the programs referred to

13

"(E) constitute three of the members of the Board

14

of Trustees of the Federal Old-Age and Survivors In-

15

surance

Trust Fund and the Federal Disability In-

16

surance

Tritst Fund, with the Chairperson of the So-

17

cial Security Board serving as Chairperson of such

18

Board of Trustees,

19

"(F) prepare an. annual budget for the Adminis-

20

tration, which shall be submitted by the President to

21

the

22

dent's annual budget for the Administration,

23

Congress without revision, together with the Presi-

"(G) study and make recommendations to the

and the President as to the most effective

24

Congress

25

methods of providing economic security through social
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1

insurance, supplemental security income, and related

2

programs and as to legislation and matters of admin-

3

istrative policy concerning the programs referred to

4

in subparagraph (A),

5

"(H) provide the Congress and the President

6

with the ongoing actuarial and other analysis under-

7

taken by the Administration with respect to the pro-

8

grams

9

information relating to such programs, and

referred to in subparagraph (A) and any other

10

"(I) conduct policy analysis and research relat-

11

ing to the programs referred to in subparagraph (A).

12

"(4) (A) The Board may prescribe such rules and regu-

13

lations as the Board determines necessary or appropriate

14 to
15

carry out the functions of the Administration. The regu-

lations prescribed by the Board shall be subject to the rule-

16 making procedures established under section 553 of title 5,
17
18

United States Code.

"(B) The Board may establish, alter, consolidate, or

19 discontinue

such organizational units or components within

20 the Administration as the Board considers necessary or ap21 pro priate

to carry out its functions, except that this sub-

22 paragraph shall not apply with respect to any unit, compo23 nent, or position provided for by this Act.

24

"(C) The Board may, with respect to the administra-

25 tion of the old-age, survivors, and disability insurance pro.HR 4277 RH
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1 gram under title II and the supplemental security income
2 program under title XVI, assign duties, and delegate, or
3 authorize

successive red.elegations of; authority to act and

4 to render decisions, to such officers and employees' as the

5 Board may find necessary. Within the limitations of such
6 delegations, redelegations, or assignments, all official acts
7 and decisions of such officers and employees shall have the
8 same

force and effect as though petformed or rendered by

9 the Board.
10

"Executive Director

"(b)(1) There shall be in the Administration an Execu-

11

12 tive Director who shalt be appointed by the Social Security
13 Board.

"(2)(A) The Executive Director shalt be appointed for

14
15 a

term of four years. An individual appointed to a term

16 of office as Executive Director after the commencement of
17 such term of office may Aerve under such appointment only
18

for the remainder of such term. An individual may, at the

19 request of the Chairperson of the Board, serve as Executive

20 Director after the expiration of his or her term for not more
21

than one year until his or her successor has taken office.

22 An individual may be appointed as Executive Director for
23 additional terms.
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1

"(B) An individual may be removed from the office

2 of Executive Director before completion of hi or her term
3 only for

4

cause found by the Board.

"(3) The Executive Director shall be compensated at

5 the rate provided for level II of the Executive Schedule.
6

"(4) The Executive Director shall—

7

"(A) constitute the chief operating officer of the

8

Administration, responsible for administering, in ac-

9

cor&znce with applicable statutes and regulations, the

survivors, and disability insurance program

10

old-age,

11

under title II and the supplemental security income

12

program under title XVI,

"(B) maintain an efficient and effective oper-

13

14

ational structure for the Administration,

"(C) implement the long-term plans of the Board

15

promote and maintain the effective implementation

16

to

17

of such programs,
"(D) report annually to the Board on program

18

under titles II and XVI, make annual budgetary

19

costs

20

recommendations to the Board for the ongoing admin-

21

istrative costs of the Administration under this Act,

22

and defend the recommendations before the Board,

"(E) advise the Board and the Congress on the

23

on the administration of such programs of pro-

24

effect

25

posed legislative changes in such programs,
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1

"(F) serve as Secretary of the Board of Trustees

2

of the Federal Old-Age and Survivors Insurance Trust

3

Fund and the Federal Disability Insurance Trust

4

Fund,

5

"('0) report in December of each year to the

6

Board for transmittal to the Congress concerning the

7

administrative endeavors and accomplishments of the

8

Administration, and

"(H) carry out such additional duties as are as-

9

signed by the Board from time to time.

10
11

Any reference to the Board in this Act or any other provi-

12 sion
13

of law in connection with the exercise of a function

of the Board which is delegated to the Executive Director

14 pursuant

to this section shall be considered a reference to

15 the Executive Director.

"Deputy Director of Social Security

16
17

"(c)(1) There shall be in the Office of the Executive

18 Director

a Deputy Director, who shall be appointed by and

19 serve at the pleasure of the Executive Director.

20
21

22

"(2) The Deputy Director shall be compensated at the
rate provided for level III of the Executive Schedule.

"(3) The Deputy Director shall pe?for?n such duties

23 and exercise such powers as the Executive Director shall

24 from time to time assign or delegate. The Deputy Director

25 shall be Acting Executive Director of the Administration
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1

during the absence or disability of the Executive Director

2 and,

unless the Board designates another officer of the Gov-

3 ernment

as Acting Executive Director, in the event of a va-

4 cancy in the office of the Executive Director.

"General Counsel

5

6

"(d) (1) There shall be in the Administration a General

7

Counsel, who shall be appointed by and serve at the pleasure

8

of the Board. The General Counsel shall be the principal

9 legal officer in the Administration.
"(2) 77w General Counsel shall be compensated at the

10
11

rate provided for level IV of the Executive Schedule.

"Inspector General

12

"(e) (1)

13
14

There shall be in the Administration an Office

of the Inspector General. Such Office shall be headed by an

15 Inspector General appointed in accordance with the Inspec16 tor General Act of 1978.
17

"(2) 77w Inspector General shall be compensated at the

18 rate provided for level IV of the Executive Schedule.

"Beneficiary Ombudsman

19

20
21 of

"(f) (1) There shall be in the Administration an Office

the Beneficiary Ombudsman, to be headed by a Bene-

22 ficiary Ombudsman appointed by the Board.
23

"(2)(A) 77w Beneficiary Ombudsman shall be ap-

24 pointed for a term of five years, except that the individual

25 first appointed to the Office of Beneficiary Ombudsman
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1

shall be appointed for a term ending September 30, 2000.

2 An individual appointed to a term of office as Beneficiary
3 Ombudsman

after the commencement of such term may

4 serve under such appointment only for the remainder of
5 such term. An individual may, at the request of the Chair6 person of the Board, serve as Beneficiary Ombudsman after

7 the erpiration of his or her term for not more than one
8 year until his or her successor has taken office. An individ-

9 ual may be appointed as Beneficiary Ombudsman for addi10 tional terms.
11

"(B) An individual may be removed from the office

12 of Beneficiary Ombudsman before completion of his or her
13 term only for cause found by the Board.

14

"(3) The Beneficiary Ombudsman shall be com-

15 pensated at the rate provided for level V of the Executive
16 Schedule.
17

"(4) The duties of the Beneficiary Ombudsman are as

18 follows:

19

"(A) To represent within the Administration's

20

decisionmaking process the interests and concerns of

21

beneficiaries under the old-age, survivors, and disabil-

22

ity insurance program under title II and the supple-

23

mental security income program under title XVI.
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"(B) To review the Administration's policies and

1

2

procedures

3

ficiaries.

for possible adverse effects on such bene-

4

"(C) To recommend within the Administration's

5

decisionmaking process changes in policies which have

6

caused problems for such beneficiaries.

"(D) To help resolve the problems under such

7

of individual beneficiaries in unusual or

8

programs

9

difficult circumstances, as determined by the Admin-

10

ist ration.

11

"(IE)

To represent within the Administration's

12

decisionmaking process the views of beneficiaries in

13

the

14

"(5) The Board shall assure that the Office of the Bene-

design of forms and the issuance of instructions.

15 ficiary Ombudsman has staff sufficient to enable the Bene16

ficiary Ombudsman to efficiently carry out his or her du-

17 ties.

Such staff shall be lothted in the regional offices, pro-

18 gram centers, and central office of the Administration.

19

"(6) The annual report of the Board under section 704

20 shall include a description of the activities of the Bene21

ficiary Ombudsman.
"Administrative Law Judge

22
23

"(g) (1) There shall be in the Administration an Office

24 of the Chief Administrative Law Judge, who shall be ap-

25 pointed by the Board. The duty of the Chief Administrative
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1 Law Judge shall be to administer the affairs of the adminis2 trative
3 ner

law judges serving in the Administration in a man-

so as to ensure that hearings and other business are

4 conducted by the administrative law judges in accordance
5 with applicable law and regulations.
6

"(2) The Chief Administrative Law Judge shall report

7 directly to the Board. ".
8

(b) CONFORMING AMENDMENTS RELATING TO C0M-

9 POSITION OF BOARD OF TRUSTEES OF OASDI TRUST
10 FUNDS.—Section
11

201(c) of such Act (42 U.S.C. 401(c)) is

amended—

in the first sentence, by striking "shall be

(1)

12

of' and all that follows down through "ex

13

composed

14

officio" and inserting the following: "shall be com-

15

posed of the members of the Social Security Board,

16

the

17

and Human Services, all ex officio";

18

Secretary of the Treasury, the Secretary of Health

(2)

by inserting after the first sentence the fol-

19

lowing new sentence: "The Chairperson of the Social

20

Security Board shall be the Chairperson of the Board

21

of Trustees."; and

22

(3)

by striking "Commissioner of Social Secu-

23

rity" and inserting "Executive Director of the Social

24

Security Administration".
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(c) INTERIM AUTHORITY OF THE COMMISSIONER.—

1

2 The

President shall nominate for appointment the initial

3 members

of the Social Security Board not later than April

4 1, 1995. In the event that, as of October 1, 1995, all mem-

5 bers of the Social Security Board have not entered upon
6 office, until all members of the Board have entered upon
7

office, the officer serving on October 1, 1995, as Commis-

8 sioner

of Social Security in the Department of Health and

9 Human Services (or Acting Commissioner, if applicable),
10 or

such officer's successor, shall, while continuing to serve

as

Commissioner of Social Security (or Acting Commis-

11

12 sioner)
13

in such Department, serve as head of the Social Se-

curity Administration established under section 701 of the

14 Social

Security Act (as amended by this Act) and shall as-

15 sume the powers and duties of such Board and of the Execu16 tive Director under such Act (as amended by this Act).
17 SEC. 103. PERSONNEL; BUDGETARY MATTERS; SEAL OF
18

19

OFFICE.

Section 703 of the Social Security Act (42 U.S.C. 903)

20 is amended to read as follows:
21

"ADMINISTRATIVE DUTIES OF THE SOCIAL SECURITY

22

BOARD

23

"Personnel

24

"SEC.

703. (a) (1) The Social Security Board shall ap-

25 point such additional officers and employees as it considers
26 necessary to carry out its functions. Except as otherwise
.RR 4277 RH

18
1

provided in any other provision of law, svch officers and

2 employees shall be appointed, and their compensation shaU
3 be

fixed, in accordance with title 5, United States Code.
"(2) The Board may procure the services of experts and

4

5 consultants in accordance with the provisions of section
6 3109 of title 5, United States Code.
7

"(3) The Director of the Office of Personnel Manage-

8 ment

shall authorize for the Administration a total number

9 of Senior Executive Service positions which is greater than
10 the number of such positions authorized in the Social .Seeu11

rity Administration in the Department of Health and

12 Human Services as of immediately before the date of. the
13 enactment

of the Social Security Administrative Reform

14 Act of 1994, to the extent that the greater number of such

15 authorized positions is specified in the comprehensive
16 workforce

plan as established and revised by the Board

17 under subsection (b)(1). The total number of such positions
18 authorized

for the Administration pursuant to such section

19 3133 shaU not at any time be less than the number of such

20 authorized positions as of immediately before such date.
21

"(4) In addition to the positions of the Administration

22 in the Executive Schedule specified in section 702, the Ad23 ministration is authorized six additional positions at level

24

IV of the Executive Schedule and six additional positions

25 at level V of the Executive Schedule.
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"Budgetary Matters

1

2

"(b) Appropriations requests for staffing and personnel

3 of the Administration shall be based upon a comprehensive
4 workforce plan, which shall be established and revised from

5 time to time by the Board.
6
7

"Seal of Office

"(c) The Board shall cause a seal of office to be made

8 for the Administration of such design as the Board shall
9 approve. Judicial notice shall be taken of such seal.".
10 SEC. 104. TRANSFERS TO THE NEW SOCIAL SECURITY
11

12

ADMINISTRATION.

(a) FUNCTIONS.—There are transferred to the Social

13 Security Administration all functions carried out by the
14 Secretary of Health and Human Services with respect to
15 the programs and activities the administration of which is

16 vested in the Social Security Administration by reason of
17

this Act and the amendments made thereby. The Social Se-

18 curity Board shall allocate such functions in accordance
19 with sections 701, 702, and 703 of the Social Security Act
20 (as amended by this Act).
21

(b) PERSONNEL, ASSETS, ETC.—(1) There are trans-

22 ferred from the Department of Health and Human Services

23 to the Social Security Administration, for appropriate alto-

24 cation by the Social Security Board in the Social Security

25 Administration—
'HR 4277 RH

20

(A) the personnel (other than administrative law

1

empkyed in connection with the functions

2

judges)

3

transferred

4

thereby, as considered appropriate by the Board in

5

consultation with the Secretary

6

Human Services,

by this Act and the amendments made

of Health and

(B) such number of administrative law judges as

7

necessary to carry out the functions transferred

8

are

9

by this Act and the amendments made thereby, as de-

10

termined by the Board in consultation with the Sec-

11

retary of Health and Human Services, and

12

(C)

the assets, liabilities, contracts, property,

13

records,

and unexpended balance of appropriations,

14

authorizations, allocations, and other funds employed,

15

held,

16

ing from such functions, or available, or to be made

17

available, in connection with such functions.

18

(2)

or used in connection with such functions, aris-

Unexpended funds transferred pursuant to this

19 subsection

shall be used only for the purposes for which the

20 funds were originally authorized and appropriated.
21

(3) The Secretary of Health and Human Services shall

22 terminate—
23

(A)

six positions in the Department of Health

24

and Human Services placed in level IV of the Execu-

25

tive Schedule (or equivalent positions) other than po-
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1

sitions specifically required under section 5315 of title

2

5,

3

and

United States Code, or any other provision of law,

4

(B) siz positions in such Department pkzced in

5

level V of the Executive Schedule (or equivalent posi-

6

tions) other than positions specifically required under

7

section 5316 of such title or any other provision of

8

law.

9

(4) The transfer pursuant to this section of full-time

10 personnel (except special Government employees) and part11

time personnel holding permanent positions shall not cawse

12 any

such employees to be separated or reduced in grade or

13 compensation

for 1 year after such transfer or October 1,

14 1995, whichever is later.
15

(c) ABOLISHMENT OF OFFICE OF COMMISSIONER IN

16 THE DEPARTMENT OF HEALTH AND
17 Effective
18

Huziwr SERVICES.—

upon the entry upon office of all initial members

of the Social Security Board pursuant to section 702 of the

19 Social

Security Act (as amended by this Act), the position

20 of Commissioner of Social Security in the Department of
21 Health and Human Services is abolished.

22
23

SEC. 105. TRANSITIONAL RULES.

(a) INTERIM AUTHORITY FOR APPOINTMENT AND C0M-

24 PENSATION.—At any time on or after the date of the enact-

25 ment of this Act—
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1

(1) any of the officers provided for in section 702

2

of the Social Security Act (as amended by this Act)

3

may enter upon office, as provided in such section,

4

and

5

(2) the Social Security Board, upon entry upon

6

office of aU of the members thereof; may prescribe reg-

7

ulations providing for the orderly transfer of proceed-

8

ings before the Secretary of Health and Human Serv-

9

ices to the Social Security Board.

10 Funds available to any official or component of the Depart11

ment

12 are

of Health and Human Services, functions of which

transferred to the Social Security Board or the Social

13 Security Administration

by this Act, may be used, with the

14 approval of the Director of the Office of Management and

15 Budget, to pay the compensation and expenses of any officer
16 entering upon office pursuant to this section until such time
17 asfundsfor that purpose are otherwise available.
18

(b)

CONTINUATION OF ORDERS, DETERMINATIONS,

19 RULES, REGULATIONS, ETC.—AU orders, determinations,

20 rules, regulations, permits, contracts, collective bargaining
21 agreements, recognitions of labor organizations, certificates,

22 licenses, and privileges—
23

(1) which have been issued, made, promulgated,

24

granted, or allowed to become effective, in the exercise

25

of functions (A) which were exercised by the Secretary
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1

of Health and Human Services (or hi delegate), and

2

(B) which relate to functions which, by reason of this

3

Act, the amendments made therebij, and regulation$

4

prescribed

5

rity Board, and

6

thereunder, are vested in the Social Secu-

(2) which are in effect immediately before Octo-

7

ber 1, 1995,

8 shall

(to the extent that they relate to frnctioti. dàcribed

9 in paragraph (1)(B)) continue in effect according to their
10 terms until modified, terminated, swspende4,
11

repealed,

12
13

set aside, or

in accordance with law, by such Board.

(c) CONTINUATION OF PROCEEDING&—The

provisions

of this Act (including the amndments made thereby) shall

14 not affect any proceeding pending before the Secretary of
15 Health

and Human Services immediately before October

1,

16 1995, with respect to functions vested (by reason of this Act,
17

the

amendments made thereby, and regulations prescribed

18 thereunder)

in the Social Security Board, except that such

19 proceedings, to the extent that they relate to such functions,

20 shall continue before such Board. Orders shall be issued
21 under

any such proceeding, appeaL9 taken therefrom, and

22 payments shall be made pursuant to such orders, in like
23 manner as tf this Act had not been enacted, and orders is-

24 sued in any such proceeding shall continue in effect until

25 modifi&, term mated, superseded, or repealed bij such
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1

Board, by a court of competent jurisdiction, or by operation

2 of law.
3

(d) CONTINUATION OF SUITS.—EXCept as provided in

4 this subsection—

(1) the provisions of this Act shall not affect

5

6

suits commenced prior to October 1, 1995; and
(2)

7

in all such suits proceedings shall be had, ap-

taken, and judgments rendered, in the same

8

peals

9

manner and effect as if this Act had not been enacted.

cause of action, and no suit, action, or other pro-

10

No

11

ceeding

12

official capacity as an officer of the Department of

13

Health and Human Services, shall abate by reason of

14

the

15

tions, or other proceedings may be asserted by or

16

against the United States and the Social Security Ad-

17

ministration, or such official of such Administration

18

as

19

ing immediately before October 1, 1995, the court

20

may

21

party, enter an order which will give effect to the pro-

22

visions

23

priate, an order for substitution of parties).

24

(e) CONTINUATION OF PENAL TIES.—This Act shall not

commenced by or against any officer in his

enactment of this Act. Causes of action, suits, ac-

may be appropriate, and, in any litigation pend-

at any time, on its own motion or that of a
of this subsection (including, where appro-

25 have the effect of releasing or extinguishing any criminal
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1

prosecution,

penalty, forfeiture, or liability incurred as a

of any function which (by reason of this Act), the

2 result

3 amendments

made thereby, and regulations prescribed

4 thereunder) is vested in the Social Security Board.
5

(1)

JuDICIAL REvIEw.—Orders and actions of the So-

6 cial Security Board in the exercise of functions vested in

7 such Board under this Act (and the amendments made
8

thereby) shall be subject to judicial review to the same extent

9 and in the same manner as if such orders had been made
10 and such actions had been taken by the Secretary of Health
11

and Human Services in the exercise of such functions im-

12 mediately
13 ments

before October 1, 1995. Any statutory require-

relating to notice, hearings, action upon the record,

14 or administrative review that apply to any function so vest15 ed

in such Board shall continue to apply to the exercise

16 of such function by such Board.
(g) EXERCISE OF FUNCTIONS.—In the exercise of the

17

18 functions

19 Act,

vested in the Social Security Board under this

the amendments made thereby, and regulations pre-

20 scribed thereunder, such Board shall have the same author21

ity as that vested in the Secretary of Health and Human

22 Services with respect to the exercise of such functions imme23 diately

preceding the vesting of such functions in such

24 Board, and actions of such Board shall have the same force

25 and effect as when exercised by such Secretary..
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(IL)

1

OPERATION OF TRANSITIONAL RULES IN THE

2 EVENT OF INTERIM AUTHORITY IN THE COMMISSIONER.—
3

For purposes of this section, in any case in which the pow-

4 ers and duties to be transferred to the Social Security Board

5 are transferred to the Commissioner of Social Security (or

6 acting Commissioner) in the Department of Health and
7 Human Services for an interim period pursuant to section
8 102(c),

the preceding provisions of this section shall apply

9 with respect to the transfer of such powers and duties to
10 and
11

from such Commissioner (or acting Commissioner)

pursuant to section 102(c) in the same manner and to the

12 same extent as they would have applied to a direct transfer
13

from the Secretary of Health and Human Services to the

14 Social
15

Security Board f all members of the Board had en-

tered upon office.

16 SEC. 106. CONFORMING AMENDMENTS TO TITLES H AND

xvi OF THE SOCIAL SECURITYACT.

17

18

(a) IN GENEnAL.—Title II of the Social Security Act

19 (other than section 201, section 218(d), section 226, section

20 2264 and section 231(c)) and title XVI of such Act are
21 each amended—

22

(1)

by striking, wherever it appears therein,

of Health and Human Services" and in-

23

"Secretary

24

serting "Social Security Board'
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by striking, wherever it appears therein, "De-

(2)

1

2

partment of Health and Human Services" and insert-

3

ing "Social Security Administration";

4

(3) by striking, wherever it appears therein, "De-

5

part ment" (but only tf it is not immediately sue-

6

ceeded bj the words "of Health and Human Serv-

7

ices", and only if it is used in reference to the De-

8

partrnent of Health and Human Services) and insert-

9

ing "Administration";

10

(4)

by striking, wherever it appears therein, each

11

of the following words (but, in the case of any such

12

word

13

Health and Human Services): "Secretary'

14

retary's' "his' "him' and "he' and inserting (in

15

the

16

Board' (in the case of the word "Secretary's")

17

"Board's", (in the

18

Board's",

19

Board",

20

Board"; and

21

(5)

only if such word refers to the Secretary of
"Sec-

case of the word "Secretary") "Social Security

case of the word "his")

"the

(in the case of the word "him") "the

and (in the case of the word 'lie")

"the

by striking, wherever it appears therein, "In-

22

ternal Revenue Code of 1954" and inserting "Internal

23

Revenue Code of 1986".

24

(b)AMENDMENTS TO SECTION 218.—Section 218(d) of

25 such Act (42 U.S.C. 418(d)) is amended by striking "Sec.HR 4277 RH
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1

retary" each place it appears in paragrapk (3) and (7)

2 and inserting "Social Security Board".
3

(c) AMENDMENTS TO SECTION 222.—Section 222(d) of

4 such Act (42 U. S. C. 422(d)) is amended,—
5

(1) in the last sentence of paragraph (1), by

6

striking "Commissioner of Social Security" and in-

7

serting "Executive Director of the Social Security Ad-

8

ministration"; and

9

(2) in the first sentence of paragraph (2), by

10

striking "Commissioner of Social Security" and in-

11

serting "Executive Director of the Social Security Ad-

12

ministration".

13

(d) AMENDMENT TO SECTION 231.—Section 231(c) of

14 such

Act (42 U.S.C. 431(c)) is amended by striking "Sec-

15

retary determines" and inserting "Social Security Board

16 and the Secretary jointly determine".
17

(e)

AMENDMENT TO SECTION 1615.—Section 1615(d)

18

of such Act (422 U.S.C. 1832d(d)) is amended by striking

19

"Commissioner of Social Security" and inserting "Execu-

20 tive Director of the Social Security Administration".
21

22
23

24

SEC. 107. OTHER CONFORMING AMENDMENTS.

Title VII of the Social Security Act is amended—
(1)

by striking section 704 (42 U. S. C. 904) and

inserting the following new section:
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"REPORTS

1

2

704. The Secretary and the Social Security

"SEc.

3 Board shall make full reports to Congress, within 120 days

4 after the beginning of each regular session, of the adminis-

5 tration of the functions with which they are charged under
6 this Act. In addition to the number of copies of such reports

7 authorized by other law to be printed, there is hereby au8 thorized

to be printed not more than 5,000 copies of each

9 such report for we by the Secretary and Social Security
10 Board for distribution to Members of Congress and to State
11

and other public or private agencies or organizations par-

12

ticipating in or concerned with the programs provided for

13

in this Act. ";

14

(2)

in section 709(b) (2) (42 U.S.C. 910(b) (2)),

striking "(as estimated by the Secretary)" and in-

15

by

16

serting

17

or the Secretary (whichever administers the program

18

involved), "; and

'

as

by adding at the end thereof the following

19

(3)

20

new section:

21

22

estimated by the Social Security Board

"DUTIES AND AUTHORITY OF SECRETARY
"SEC.

712. (a) The Secretary shall peiform the duties

23 imposed upon him by this Act and shall aLco have the duty

24 of studying and making recommendations as to the most
25 effective methods of providing economic security and as to

26 legislation and matters of administrative policy concerning
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programs administered by the Secretary and related

the

2 subjects; eccept that nothing in this section shall be con3 strued

to require the Secretary to make studies or rec-

4 ommend,ations with respect to programs administered by
5 the Social Security Administration.

6
7

"(1) The Secretary is authorized to appoint

and ft

the compensation of such officers and employees, and to

8 make

such &vpenditures, as may be necessary for carrying

9 out the Secretary's functions under this Act. Appointments
10 of
11

attorneys and evperts may be made without regard to

the civil service laws. ".

12 SEC. 108. RULES OF CONSTRUCTION.
(a) REFERENCES TO THE DEPARTMENT OF HEALTH

13

14 AND HU?iW1 SERVICES.—Whenever

any reference is made

15

in any provision of law (other than this Act or a provision

16

of law amended by this Act), regulation, rule, record, court

17 order,

or other document to the Department of Health and

18 Human

Services with respect to such Department's func-

19 tions under the old-age, survivors, and disability insurance

20 program under title II of the Social Security Act or the
21 supplemental

security income program under title XVI of

22 such Act, such reference shall be considered a reference to
23 the Social Security A1ministration.

24

(b) REFERENCES TO THE SECRETARY OF HEALTH AND

25 HU?iW1 SERVICE&—Whenever
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any provision of law (other than this Act or a provision

2 of law amended by this Act), regulation, rule, record, court
or other document to the Secretary of Health and

3 order,

4 Human Services with respect to such Secretary's functions
5 under such programs, such reference shall be considered a
6 reference to the Social Security Board.
(c) REFERENCES TO OTHER OFFICERS AND EMPLOY-

7

8 EES.—Whenever

any reference is made in any provision of

9 law (other than this Act or a provision of law amended
10 by this Act), regulation, rule, record, or document to any
11

other officer or employee of the Department of Health and

12 Human Services with respect to such officer's or employee's
13 functions under such programs, such reference shall be con-

14 sidered

a reference to the appropriate officer or employee

15 of the Social Security Administration.
16 SEC. 109. EFFECTiVE DATES.
(a) IN GENE PAL .—Sections 101, 102(a), 103, 104,

17

18 106, 107,

and 108 of this Act (and the amendments made

19 thereby) shall take effect October 1, 1995.
(b) E1CEPTI0NS.—Section 102(b) of this Act shall take

20
21

effect

upon the entry upon office of all initial members of

22 the Social Security Board. Sections 102(c) and 105 of this
23 Act shall take effect on the date of the enactment of this

24 Act.
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(c)

NEw SPENDING AUTH0RITY.—Any new spending

2 authority
3

provided by this title shall be effective for any

fiscal year only to such extent or in such amounts as are

4 provided in advance in appropriation Acts.

5 TITLE H—IMPROVEMENTS TO
6
7
8

THE OLD-AGE, SURViVORS,
AND DISABILITY INSURANCE
PROGRAM

9 SEC. 201. RESTRICTIONS ON PAYMENT OF BENEFITS BASED
10

ON DISABILITY TO SUBSTANCE ABUSERS.

11

(a) AMENDMENTS RELATING TO BENEFITS BASED ON

12

DISILIq'Y UNDER TITLE II OF THE SOcI SECURITY

13 ACT.—

14
15

(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATIvE PAYEES.—

16

(A) IN GENERAL—Section 205(j,fl'l) of the

17

Social

18

amended—

Security Act (42 U.S.C. 405(j) (1))

19

is

(i) by inserting after the first sentence

20

the

following new sentence: "In the case of

21

an

individual entitled to benefits based on

22

disability, if alcoholism or drug addiction is

23

a

24

retary's determination that the individual

25

is under a disability, certification of pay•HR 4277 RH

contributing factor material to the Sec-
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1

ment of such benefits to a representative

2

payee shall be deemed to serve the interest

3

of such individual under this title. "; and

4

(ii) in the last sentence, by inserting

5

' if

6

this title would be served thereby," after "al-

7

ternative representative payee or".

8

(B) EFFECTIVE DATE.—The amendments

9

made by subparagraph (A) shall apply with re-

10

spect to benefits for montks beginning after 180

11

days after the date of the enactment of this Act.

12

(C) STUDY REGARDING FEASIBILI7JY, COST,

13

AND EQ UI7JY OF REQUIRING REPRESENTATIVE

14

PAYEES FOR ALL DISABILI7JY BENEFICIARIES

15

SUFFERING FROM ALCOHOLISM OR DRUG ADDW-

16

TION.—

the interest of the individual under

17

(i) STUD Y.—As soon as practicable

18

after the date of the enactment of this Act,

19

the Secretary of Health and Human Serv-

20

ices shall conduct a study of the rep resenta-

21

tive payee program. In such study, the See-

22

retary shall examine—

23

(I) the feasibility, cost, and equity

24

of requiring representative payees for

25

all
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individuals entitled to

benefits

34

on disability under 'title II or

1

based

2

1W of

3

suffer

4

tion, irrespective of whether the alco-

5

holism or drug addiction was material

6

in any case to the Secretary's deter-

7

minatin of disability,

the Social Security Act who

from alcoholism or drug addic-

8

(II) the feasibility of and appro-

9

priate timetable for providing benefits

10

throtqh

11

(but

12

cards,

13

systems,

non-cash means,

not limited to) vouchers, debit
and electronic benefits transfer

(III)

14

including

the extent

to which child

15

beneficiaries are afflicted by drug addi-

16

tion or alcoholism and ways of ad-

17

dressing

18

feasibility of requiring treatment, and

19

(1T) the extent to which children's

such affliction, including the

20

representative

21

drug addiction

22

methods

23

resentative payees afflicted by drug ad-

24

dition or alcoholism and to ensure that

.
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1

benefits continue to

2

beneficiaries appropriately.

3

(ii) REPORT.—NOt later than April 1,

be provided to

4

1995,

5

Committee on Ways and Means of the

6

House of Representatives and the Committee

7

on

8

forth the findings of the Secretary based on

9

such

the Secretary shall transmit to the

Finance of the Senate a report setting

Study. Such report shall include such

10

recommendations

11

islative changes as the Secretary considers

12

appropriate.

13

for administrative or leg-

(2) INCREASED RELIAI1CE ON PROFESSIONAL

14

REPRESENTATIVE PAYEES.—

15

(4) PREFERENCE REQUIRED FOR ORGANI-

16

ZATIONAL

17

•205(j)(2)(C) of such Act (42 U.S.C. 405(j)(2)(C))

18

is

19

new clause:

20

REPRESENTATIVE PAYEES.—Sectjon

amended by adding at the end the following

"(v) In the case of an individual entitled to benefits

21 based

on disability, if

alcoholism

or drug ad4iction is a

22 contributing factor material to the Secretary's determina23 tion that the individual is under a disability, when select-

24 ing such individual's representative payee, preference shall

25 be given to—
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"(I) a community-based nonprofit social service

1

agency licensed or bonded by the State,

2
3

"(II) a State or local government agency whose

4

mission is to carry out income maintenance, social

5

service, or health care-related activities, or

"(III) a State or local government agency with

6
7

fiduciary responsibilities,

8 (or

a designee of such an agency if the Secretary deems it

9 appropriate), unless the Secretary determines that selection
10 of such an agency would not be appropriate.".

(B) AVAILABILITY OF PUBLIC AGENCIES

11

12

AND OTHER

13

SERVE

14

205(j,)(4)

15

amend,ed—

QUALIFIED

ORGANIZATIONS

TO

AS REPRESENTATIVE PAYEES.—Section

of such Act (42 U.S.C. 405(j)(4)) is

(i) in subparagraph (A)—

16

(I) by striking "exceed the lesser

17

of—" and inserting "exceed—"; and

18

(II) by striking ckzwes (i) and

19

20

(ii) and inserting the following:

21

"(i) in any case in which an individ-

22

ual is entitled to benefits based on disability

23

and alcoholism or drug addiction is a con-

24

tributing factor material to the Secretary's

25

determination that the individual is under
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1

disability, 10 percent of the monthly bene-

fit involved, or

2
3

"(ii) in any other case, the lesser of—

4

"(I) 10 percent of the monthly
benefit involved, or

5

"(II) $25.00 per month.";

6

(ii) in subparagraph (B)—

7
8

(I) by inserting "State or local

9

government agency whose mission is to

10

carry out income maintenance, social

11

service,

12

any State or local government agency

13

with fiduciary responsibilities, or any"

14

after "means any";

or health care-related activities,

(II) by striking "representative

15

and which," and inserting "rep-

16

payee

17

resentative

payee, f such agency, ";

(III) by striking ' and" at the

18

of clause (ii) and inserting a pe-

19

end

20

nod; and

21

(IV) by striking clause (iii); and

22

(iii) by striking subparagraph (D), effective July 1, 1994.

23
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(C) DEFINITION.—Section 205(j) of such

2

Act (42 U.S.C. 405(j)) is amended by adding at

3

the end the following new paragraph:

4

"(7) For purposes of this subsection, the term 'benefit

5 based on disability' of an individual means a disability in-

6 surance benefit of such individual under section 223 or a
7 child's, widow's, or widower's insurance benefit of such in-

8 dividual under section 202 based on such individual's dis-

9 ability.".
NONPAYMENT OR TERMINATION OF BENE-

10
11

FITS.—

(A) IN GENERAL.—Section 225 of such Act

12
13

(42 U.S.C. 425) is amended—

(i) by striking the heading and insert-

14

ing the following:

15

16

"ADDITIONAL RULES RELATING TO BENEFITS BASED ON

17

DISABILITY

i8

"Suspension of Benefits";

(ii) by inserting before subsection (b)

19

the following new heading:

20
21

"Continued Payments During Rehabilitation Program";

and

22

(iii) by adding at the end the following

23

new subsection:

24
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"Nonpayment or Termination of Benefits Where

2

Entitlement Involves Alcoholism or Drug Addiction
"(c)(1)(A) Notwitkstanding any other provision of this

3

4 title, in the case of any individual entitled to benefits based

5 on disability, if alcoholism or drug addiction is a contri but-

6 ing factor material to the Secretary's determination that
7 such individual is under a disability and such individual
8 is

determined by the Secretary not to be in compliance with

9 the requirements of this subsection for a month, such bene10

fits shall be swspended for a period commencing with such

11

month

and ending with the month preceding the first

12 month,

after the determination of noncompliance, in which

13 such

individual demonstrates that he or she has reestab-

14 lished
15

and maintained compliance with such requirements

for the applicable period specified in paragraph (3).

16

"(B) For purposes of this subsection, in the case of an

17

individual who is entitled to benefits based on disability

18

for the first month ending after 180 days after the date of

19 the enactment of the Social Security Administrative Reform

20 Act of 1994, if such individual has a primary diagnosis
21

of alcoholism or drug addiction, such alcoholism or drug

22 addiction shall be treated as a contributing factor material
23 to the Secretary's determination of disability.

24

"(2)(A) An individual described in paragraph (1) is

25 in compliance with the requirements of this subsection for
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a

month if such individual in such month undergoes any

or psychological treatment that may be appro-

2 medical
3

priate, for such individual's condition diagnosed as sub-

4 stance abuse or alcohol abuse and for the stage of such mdi5

vidual's rehabilitation, at an institution or facility ap-

6 proved for purposes of this subsection by the Secretary, and

7 complies in such month with the terms, conditions, and re8 quirements

of such treatment and with requirements im-

9 posed by the Secretary under paragraph (6).
10

"(B) An individual described in paragraph (1) shall

11

not be determined to be not in compliance with the require-

12 ments of this subsection for a month if access by such mdi13 vidual

to such treatment is not reasonably available for that

14 month,

as determined under regulations of the Secretary.

"(3) The applicable period specified in this paragraph

15

16 is—

"(A) 2 consecutive months, in the case of a first

17
18

determination

19

ance

that an individual is not in compli-

with the requirements of this subsection,

"(B) 3 consecutive months, in the case of the sec-

20

such determination with respect to the individ-

21

ond

22

ual, and

23

"(C) 6 consecutive months, in the case of the

24

third or subsequent such determination with respect

25

to the individual.
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"(4) In any case in which an individual's benefit is

1

2 suspended for a period of 12 consecutive months for failure
3 to

comply with treatment described in paragraph (2) of this

4 subsection, the month following such period shall be deemed,
5 for purposes of section 223(a) (1) or subsection (d) (1) (G) (i),
6 (e) (1), or (f) (1) of section 202 (as applicable), as the termi-

7 nation month with respect to such entitlement.
"(5) (A) Subject to subparagraph (B), monthly insur-

8

9 ance benefits under this title which would be payable to any
10 individual (other than the disabled individual to whom ben11

are not payable by reason of this subsection) on the

efits

12 basis of the wages and self-employment income of such dis13

abled

14 or

individual but for the provisions of paragraph (1)

(4), shall be payable as though such disabled individual

15 were receiving such benefits which are not payable under
16 this

subsection (and, in the case of a disabled individual

17 whose
18

entitlement is terminated under paragraph (4), as

though such disabled individual's entitlement were not ter-

19 minated).

20

"(B) If the monthly insurance benefits of a disabled

21

individual referred to in subparagraph (A) are not payable

22 by reason of termination of entitlement under paragraph
23 (4), monthly insurance benefits which are payable to any

24 other individual on the basis of the wages and self-employ-

25 ment income of such disabled individual pursuant to sub.HR 4277 RH
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1

paragraph (A) shall not be payable for any month after

2 2 years after the last month of such entitlement.

"(6)(A) The Secretary shall provide for the monitoring

3

4 and testing of all individual$ who are receiving benefits
5 under this title and who as a condition of payment of such
6 benefits are required to be undergoing treatment and corn7 plying with the terms, conditions, and requirements thereof
8 as

described in paragraph (2)(A), in order to assure such

9 compliance and to determine the extent to which the imposi10 tion of such requirements is contributing to the achievement
11

of the purposes of this title. The Secretary shall annually

12 submit
13

to the Congress a full and complete report on the

Secretary's

activities under this paragraph. Each such an-

14 nual report shall include the number and percentage of such

15 individuals who did not receive regular drug testing during
16 the year covered by the report.
17

"(B) The Secretary, in consultation with drug and al

18 cohol treatment professionals, shall issue regulations—

"(i) defining appropriate treatment for alcohol-

19

and drug addwts who are subject to required med-

20

ics

21

ical or psychological treatment under thi3 subsection,

22

and

23

"(ii) establishing guidelines to be used to review

24

and evaluate their compliance, including measures

25

the progress of participants in such programs.
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"(C) (i) For purposes of carrying out the requirements

1

2 of subparagraph$ (A) and (B), the Secretary shall establish
3

in each State a referral and monitoring agency for such

4 State.
"(ii) Each referral and monitoring agency for a State

5

6 shall—

"(I) identify appropriate placements, for mdi-

7
8

viduals

9

benefits based on disability and with respect to whom

residing in such State who are entitled to

10

alcoholism

11

material to the Secretary's determination that they

12

are

13

ment described in paragraph (2)(A),

or drug addiction is a contributing factor

under a disability, where they may obtain treat-

"(II) refer such individuals to such placements

14

for such treatment, and

15

16

"(III) monitor compliance with the requirements

17

of paragraph (2)(A) by individuaLs who are referred

18

by

19

port failures to comply to the Secretary.

20

"(7) In the case of any individual who is entitled to

21

a

the agency to such placements and promptly re-

benefit based on disability for any month,

f

alcoholism

22 or drug addiction is a contributing factor material to the
23 Secretary's

determination that the individual is under a

24 disability, payment of any past-due mont/dy insurance

25 benefits under this title to which such individual is entitled
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1

shall be made in any month only to the extent that the sum

2of—
3

4

"(A) the amount of such past-due benefit paid in
such month, and

5

"(B) the amount of any benefit for the preceding

6

month under such current entitlement which is pay-

7

able in such month,

8 does not exceed 200 percent of the amount of such benefit
9 for the preceding month.
10

"(8) In the case of any individual entitled to benefits

11

based on disability, f alcoholism or drug addiction is a

12 contributing factor material to the Secretary's determina13

tion that such individual is under a disability, the month

14 following the 36-month period beginning with such individ-

15 ual's first month of entitlement shall be deemed, for pur16 poses of section 223(a) (1) or subsection (d) (1) (G) (i), (e) (1),

17 or (f)(1) of section 202 (as applicable), as the termination
18 month with respect to such entitlement, and such individual

19 shall be deemed not to be entitled to any past-due benefits

20 under such entitlement remaining unpaid as of the end of
21 such 36-month period. Such individual may not be entitled
22 to benefits based on disability for any month after such 36-

23 month period if with respect to such entitlement, alcohol-

24 ism or drug addition is a contributing factor material to
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1

the

Secretary's determination that such individual is under

2 a disability.

"(9) For purposes of this subsection, the term 'benefit

3

4 based on disability' of an individual means a disability in-

5 surance benefit of such individual under section 223 or a
6 child's, widow's, or widower's insurance benefit of such in-

7 dividual under section 202 based on the disability of such
8

individual. ".
(B) PRESERVATION OF MEDICARE BENE-

9

10

FITS.—Section

11

is

226 of such Act (42 U.S.C. 426)

amended by adding at the end the following:

"(i) For purposes of this section, each person whose

12

13 benefit

for any month is not payable by reason of para-

14 graph (1) of section 225(c) (and is not terminated by reason

15 of paragraph (4) or (8) of section 225(c)) shall be treated
16 as

entitled to such benefit for such month if such person

17 would

be entitled to such benefit for such month in the ab-

18 sence

of such section. ".paragraph (other than paragraphs

19 (6)(C)

and (8) of section 225(c) of the Social Security Act

20 added by this paragraph) shall apply with respect to bene21

fits based on disability (as defined in section 225(c) (9) of

22 the Social Security Act, added by this section) of individ23 uals becoming entitled to such benefits for months beginning

24 after 180 days after the date of the enactment of this Act.

25 Section 225(c)(6)(C) of the Social Security Act shall take
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effect

180 days after the date of the enactment of this Act.

2 Section 225(c) (8) of the Social Security Act (added by this
3 section)

shall apply with respect to benefits for months end-

4 ing after 180 days after the date of the enactment of this
5 Act, and, for purposes of such section 225(c) (8), in the case

6 of any individual entitled to benefits based on disability
7 (as so defined) for the first month ending after 180 days
8 after

the date of the enactment of this Act, such month shall

9 be treated as such individual's first month of entitlement
10 to such benefits.
11

(4) IRRELEVANCE OF LEGALITY OF SERVICES

12

PERFORMED IN DETERMINING SUBSTANTIAL GAINFUL

13

ACTIVITY.—

14

(A) IN GENERAL.—Section 223(d) (4) of

such Act (42 U.S.C. 423(d) (4)) is amended—

15

16

(i) by inserting "(A)" after "(4)"; and

17

(ii) by adding at the end the following

18

19

new

subparagraph:

"(B) In determining under subparagraph (A) when

20 services performed or earnings derived from services dem21

onstrate

an individual's ability to engage in substantial

22 gainful activity, the Secretary apply the criteria described
23 in subparagraph rA) with respect to services performed by

24 any individual without regard to the legality of such

25 services. ".
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(B) EFFECTIVE DATE.—The amendments

1

by this paragraph shall take effect on

2

made

3

date of the enactment of this Act.

4

the

(b) AMENDMENTS RELATING TO SUPPLEMENTAL SE-

5 CURITY INCOME BENEFITS UNDER TITLE XVI OF THE So-

6 CIAL SECURITY ACT.—
7
8

(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATIVE PAYEES.—

(A) IN GENERAL—Section 1631 (a) (2) (A) of

9

Social

Security

Act

10

the

11

1383(a) (2) (A)) is amended—

(42

U.S.C.

(i) in clause (ii), by adding at the end

12

following: "In the case of an individual

13

the

14

entitled to benefits under this title by reason

15

of disability, if alcoholism or drug addic-

16

tion is a contributing factor material to the

17

Secretary's

18

ual is disabled, the payment of such benefits

19

to

20

serve

21

this title. "; and

determination that the individ-

a representative payee shall be deemed to

the interest of such individual under

22

(ii) in clause (iii), by striking "to the

23

individual or eligible spouse or to an alter-

24

native representative payee of the individ-

25

ual or eligible spone" and inserting "to an
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1

alternative representative payee of the mdi-

2

vidual or eligible spouse or, if the interest of

3

the individual under this title would

4

served thereby, to the individual or eligible

5

spouse".

6

(B)

CONFORMING

be

AMENDMENT.—SeCtion

7

1631 (a) (2) (B) (viii) (II) of such Act (42 U.S.C.

8

1383 (a) (2) (B) (viii) (II)) is amended by striking

9

"15 years" and all that follows and inserting "of

10

15 years, or (if alcoholism or drug addition is a

11

contributing factor material to the Secretary's

12

determination that the individual is disabled) is

13

entitled to benefits under this title by reason of

14

disability. ".

15

(C) EFFECTIVE DATE.—The amendments

16

made by subparagraph$ (A) and (B) shall apply

17

with respect to benefits for months beginning

18

after 180 days after the date of the enactment of

19

this Act.

20

(2) INCREASED RELIANCE ON PROFESSIONAL

21

REPRESENTATIVE PAYEES.—

22

(A) PREFERENCE REQUIRED FOR ORGANI-

23

ZATIONAL REPRESENTATIVE PAYEES.—Section

24

1631(a) (2) (B)

25

1383 (a) (2) (B)) is amende&—
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(i)

1

by

redesignating

clauses

(vii)

2

through (xii) as clauses (viii) through (xiii),

3

respectively;

4

(ii) by inserting after clause (vi) the
following:

5

6

"(vii) In the case of an individual entitled to benefits

7 under this title by reason of disability, if alcoholism or drug
8 addiction

is a contributing factor material to the Sec-

9 retary's determination that the individual is disabled, when
10 selecting such individual's representative payee, preference
11

12
13

shall be given to—

"(I) a community-based nonprofit social service
agency licensed or bonded by the State;

14

"(II) a State or local government agency whose

15

mission is to carry out income maintenance, social

16

service,

17
18

19

or health care-related activities; or

"(III) a State or local government agency with
fiduciary responsibilities,
(or a designee of such an agency if the Secretary deems it

20 appropriate), unless the Secretary determines that selection
21

of such an agency would not be appropriate.";

(iii) in clause (viii) (as so redesig-

22

by striking "clause (viii)" and in-

23

nated),

24

serting "clause (ix)";
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(iv) in clause (ix) (as so redesignated),

1

2

&y

strikii,ig "(vii)" and inserting "(viii)";
(v)

3

in clause (xiii) (as so redesig-

nated)—

4

(I) &y striking "(xi)" and insert-

5

ing "(xii)"; and

6

(II) b'y striking "(x)" and insert-

7

ing "(xi)".

8

(B) AvMi1&13ILITY OF PUBLIC AGENCIES

9
10

AND OTHER

11

SERVE AS REPRESENTATIVE PAYEES.—SeCtiOfl

12

1631 (a) (2) (D)

13

1383(a) (2) (D)) is amended—

QUALIFIED

of

ORGANIZATIONS. TO

such

Act

(42

U.S.C.

(i) in clause (i)—

14

(I) by striking "exceed the lesser

15

of—" and inserting "exceed—"; and

16

(II) by striking subclauses (I) and

17

(II) and inserting the following:

18
19

"(I) in any case in which an individual is enti-

20

tied to benefits under this title by reason of disability

21

and

22

factor material to the Secretary's determination that

23

the

24

benefit involved, or

25

alcoholism or drug addiction is a contributing

individual is disabled, 10 percent of the monthly

"(II) in any other case, the lesser of—
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"(aa) 10 percent of the monthLy benefit in-

1

2

volved,

3

or

"(bb) $25.00 per month. ";

(ii) in clause (ii)—

4
5

(I) by inserting "State or local

6

government ageney whose mission is to

7

carry out income maintenance, social

8

service,

9

any State or local government agency

10

with fiduciary responsibilities, or any"

11

after "means any";

or health care-related activities,

(II) by inserting a comma after

12
13

"service agency";

(III) bij adding "and" at th end

14
15

of subc2ause ('I,); and

16

(II'9.

17

in subckiuse (II)—
(aa)

18

end

19

by adding "and" at the

of item (aa);
(1)b)

by striking ' and" at

20

the

21

aperiod; and

22

(cc)

23

end of item (bb) and inserting

by striking item

(cc);

and

(iii) by striking clause

24
25

July 1, 1994.
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(3) NONPAYMENT OR TERMINATION OF BENE-

FITS.—

2

of

(A) IN GENERAL .—Section 1611(e) (3)

3

4

such Act (42 U. S. C. 1382(e) (3)), is amended by

5

redesignating subparagraph (B) as sub para-

6

graph (C) and by inserting after subparagraph

7

(A) the following:

"(B)(i) Notwithstanding any other provision of this

8

9 title, in the case of any individual entitled to benefits under
10 this title solely by reason of disability, if alcoholism or drug
11

addiction

12 retary's
13 such

14

is a contributing factor material to the

See-

determination that such individual is disabled and

individual is determined by the Secretary not to

be

in compliance with the requirements of this subparagraph

15 for a month, such benefits shall be suspended for a period

with such month and ending with the month

16 commencing
17 preceding

the first month, after the determination of non-

18 compliance,
19 or

in which such individual demonstrates that he

she has reestablished and maintained compliance with

20 such requirements for the applicable period specified in
21 clause (iii).

22

"(ii)(I) An individual described in clause (i) is in

23 compliance with the requirements of this subparagraph for

24 a month if the individual in such month undergoes any
25 medical or psychological treatment
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1

priate, for the individual's condition diagnosed as substance

2 abwse or alcohol abuse and for the stage of the individual's
3

rehabilitation, at an institution or facility approved for

4 purposes of this subparagraph by the Secretary, and corn5 plies in such month with the terms, conditions, and require6 ments of such treatment and with requirements imposed &y

7 the &cretary under subparagraph (C).

"(II) An individual described in clause (i) shall not

8

9 be determined to be not in compliance with the require10 ments
11

individual to such treatment is not reasonably available for

12 the
13

of this subparagraph for a month if access by such

month, as determined under regulations of the &c-

retary.

"(iii) The applicable period specified in this clause

14

15 is—
"(I) 2 consecutive months, in the case of a 1st

16
17

determination

18

ance

with the requirements of this subparagraph;

"(II) 3 consecutive months, in the case of the 2nd

19

20

that an individual is not in compli-

such

determination with respect to the individual; or

21

"(III) 6 consecutive months, in the case of the

22

3rd or subsequent such determination with respect to

23

the

24

"(iv) An individual shall not be an eligible individual

individual.

25 for purposes of this title for the 12-month period that begins
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1

with the end of any period of 12 consecutive months for

2 whwh the benefits of the individual under this title have
3 been suspended by reason of this subparagraph.

"(v) In the case of any individual entitled to benefits

4

5 under this title by reason of disability, if alcoholism or drug

6 addiction is a contributing factor material to the Sec7 retary's determination that such individual is disabled,
8 such individual may not be entitled to such benefits by rea-

9 son of disability (or any past-due benefits under such enti10 tlement) for any month after the 36-month period beginning
11

with such individual's first month of such entitlement, not-

12 withstanding section 1 619(a).

"(vi)(I) The Secretary shall not, in a month, pay to

13

14 an individual described in clause (i) benefits under this title
15 the

payment of which is past due, in an amount that ex-

16 ceed the amount of benefits under this title whwh are pay17 able

to the individual for the month and the payment of

18 which is not pa$t due.

19

"(II) As used in subclause (I) of this clause, the term

20 'benefits under this title' includes supplementary payments
21 of the type described in section 1 616(a) and payments pur-

22 suant to an agreement entered into under section 212(a)
23 of Public Law 93—66.".

24

(B) REFERRAL, MONITORING, AND TREAT-

25

MENT.—Section 1611(e) (3) (C) of such Act (42
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1382 (e) (3) (C)), as so designated ly the

1

U.S.C.

2

amendment

3

paragraph, is amended—

made by subparagraph (A) of thi3

4

(i) ly adding at the end the following:

5

"Each such annuai report shall include the

6

number and percentage of such individuaLs

7

who did not receive regular drug testing

8

during the year covered by the report. ";

9

(ii) iy inserting "(i)" after "(C)"; and

10

(iii) by adding after and below the end
following:

11

12

"(ii) The Secretary, in consultation with drug and at-

13 cohol

treatment professionals, shall issue reguiation$—

"(I) defining appropriate treatment for alcohol-

14

and drug addwts who are subject to required med-

15

ics

16

ical or psychological treatment under this subpara-

17

graph, and

18

"(II) establishing guidelines to be used to review

19

and evaluate their compliance, including measures of

20

the

21

"(iii)(I) For purposes of carrying out the requirements

progress of participants in such programs.

22 of clauses (i) and (ii), the Secretary shall establüh in each
23 State a referral and monitoring agency for the State.

24

"(H) Each referral and monitoring agency for a State

25 shall—
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1

"(aa) identify appropriate placements, for mdi-

2

viduals residing in the State who are entitled to bene-

3

fits under this title by reason of disability and with

4

respect to whom ako holism or drug addiction is a

5

contributing factor material to the Secretary's deter-

6

mination that they are disabled, where they may ob-

7

tam

"(bb) refer such individuals to such placements

8

9

treatment described in subparagraph (B)(ii)(I);

for s'uch treatment; and

10

"(cc) monitor compliance with the requirements

11

of subparagraph (B) by individuals who are referred

12

by

13

port to the Secretary any failure to comply with such

14

requirements. ".

the agency to such placements, and promptly re-

(C) PRESERVATION OF MEDICAID BENE-

15

16

FITS.—Section

17

13283c)

18

lowing:

1634 of such Act (42

U.S.C.

is amended by adding at the end the fol-

"(e) Each person to whom benefits under this title by

19

20 reason of disability are not payable for any month solely
21

by reason of section 1611(e) (3) (B) shall be treated, for pur-

22

poses

of title XIX, as receiving benefits under this title for

23 such month. ".
(D)

24

25

CONFORMING AMEND MENTS .—S ection

1611(e) (3) of such Act (42 U.S.C. 1382 (e) (3)), as
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by subparagraplth (A) and (B) of this

1

amended

2

paragraph, is amended—

(i) in subparagraph (A), by striking

3

"(B)" and inserting "(C)"; and

4

(ii) in subparagraph (C), by inserting

5

6

"or (B)" after "(A)".

7

(E) EFFECTIVE DATE.—

8

(i) IN GENERe1L.—Except as provided

9

in clauses (ii) and (iii), the amendments

by this paragraph shall apply with

10

made

11

respect to

12

after 180 days after the date of the enact-

13

ment of this Act.

benefits for months beginning

14

(ii) TIME LIMITATION ON BENEFITS.—

15

&ction 1611(e) (3) (B) (v) of the &cial Secu-

16

rity Act (as added by the amendment made

17

by

18

shall

19

montks ending after 180 days after the date

20

of the enactment of this Act, and, for pur-

21

poses

22

dividual entitled to benefits by reason of

23

disability for the first month ending after

24

180

25

this Act, such month shall be treated as such
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1

individual's first month of entitlement to

2

such benefits.

(iii)

3

ESTABLISHMENT OF REFERRAL
AGENCIES.—SectiOn

4

AND

5

1611(e) (3) (C) (iii) of the Social Security Act

6

(as

7

paragraph (B)(iii) of this paragraph) shaU

8

take

9

actment of this Act.

added by the amendment made by sub-

effect 180 days after the date of the en-

(4) IRRELEVANCE OF LEGALITY OF SUBSTANTIAL

10
11

MONITORING

GAINFUL ACTIVITY.—

(A) IN GENERAL.—Section 1614(a) (3) (D) of

12

Act (42 U.S.C. 1382c(a)(3)(D)) is amended

13

such

14

by

15

retary shall make determinations under this title

16

with respect to substantial gainful activity, with-

17

out regard to the legality of the activity. ".

adding at the end the following: "The See-

(B)

18

19

made

20

the

21

(c)

EFFECTIVE DATE.—The amendment

by subparagraph (A) shall take effect on

date of the enactment of this Act.

EFFECTIVE DATE.—The amendments made by the

22 preceding provisions of this section shall apply to benefits
23 payable for montks beginning 180 or more days after the

24 date of the enactment of this Act.
25

(d) DEMONSTRATION PROJECTS.—
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and

1

(1) IN GENERAL.—The Secretary of Health

2

Human Services shall develop and carry out dem-

3

onst ration

4

ferral, monitoring, and treatment approaches with re-

5

spect to—

projects designed to evplore innovative re-

6

(A) individuals who are entitled to disabil-

7

ity insurance benefits or child's, widow's, or wid-

8

ower's insurance

9

under title II of the Social Security Act, and

benefits

based on disability

10

(B) individuaLs who are eligible for supple-

11

mental security income benefits under title XVI

12

of such Act based solely on disability,

13

in cases in which alcoholism or drug addiction is a

14

contributing factor material to the Secretary's deter-

15

mination that individuals are under a disability.
(2)

16

ScoPE.—The demonstration projects devel-

17

oped

under paragraph (1) shall be of sufficient scope

18

and

shall be carried out on a wide enough scale to

19

permit a thorough evaluation of the alternative ap-

20

proaches

21

that the results derived from the projects will obtain

22

generally in the operation of the programs involved

23

without committing such programs to the adøption of

24

any particular system either locally or nationally.
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(3) FINAL REPORT.—The Secretary shall submit

1

the Committee on Ways and Means of the House

2

to

3

of Representatives and the Committee on Finance of

4

the Senate no later than December 31, 1997, a final

5

report on the demonstration projects carried out

6

under this subsection, together with any related data

7

and materiaLs which the Secretary may consider ap-

8

propri ate. The authority under this section shall ter-

9

minate upon the transmittal of such final report.

10 SEC. 202. ISSUANCE OF PHYSICAL DOCUMENTS IN THE
11

FORM OF BONDS, NOTES, OR CERTIFICATES

12

TO THE SOCIAL SECURITY TRUST FUNDS.

(a) REQUIREMENT THAT OBLIGATIONS ISSUED TO

13

14 THE OASDI TRUST FUNDS BE EVIDENCED BY PAPER IN15

STRUMENTS IN THE FORM OF BONDS, NOTES, OR CERTIFI-

16 GATES

OF INDEBTEDNESS

17

TERMS.—Section

18

U.S.C.

19 tence

SETTING FORTH

THEIR

201(d) of the Social Security Act (42

401(d)) is amended by inserting after the fifth sen-

the following new sentence: "Each obligation issued

20 for purchase by the Trust Funds under this subsection shall
21

be

evidenced by a paper instrument in the form of a bond,

22 note, or certificate of indebtedness issued by the Secretary
23 of the Treasury setting forth the principal amount, date of

24 maturity, and interest rate of the obligation, and stating

25 on its face that the obligation shall be incontestable in the
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1

hands

of the Trust Fund to whwh it is issued, that the obli-

2 gation is supported by the full faith and credit of the United
3 States,

and that the United States is pledged to the payment

4 of the obligation with respect

to

both principal and

5 interest. ".
6

(b) PAYMENT TO THE OASDI TRUST FUNDS FROM

7 THE GENERAL FUND OF THE TREASURY OF INTEREST ON
8 OBLIGATIONS, AND OF PROCEEDS FROM THE SALE OR RE-

9 DEMPTION OF OBLIGATIONS, REQUIRED TO BE IN THE
10 FORM OF CHECKS.—SeCtiOn 201 (I) of such Act (42 U.S.C.
11

401W) is amended by adding at the end the following 'new

12 sentence:
13

"Payment from the general fund of the the Treas-

ury to either of the Trust Funds of any such interest or

14 proceeds shall be in the form of paper checks drawn on such
15 general fund
16

to the order of such Trust Fund.".

(c) EFFECTIVE DATE.—

17

(1) IN GENERL4L.—The amendments made by

18

this section shall apply with respect to obligations is-

19

sued,

20

date of the enactment of this Act.

and payments made, after 60 days after the

21

(2)

22

TIONS.—Not

23

enactment

24

shall issue to the Federal Old-Age and Survivors In-

25

surance Trust Fund or the Federal Disability Insur.HR 4277 RH
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Trust Fund, as applicable, a paper instrument,

1

ance

2

in the form of a bond, note, or certificate of indebted-

3

ness,

4

Trust Fund under section 201(d) of the Social Secu-

5

rity Act and which is outstanding as of such date.

6

Each such document shall set forth the principal

7

amount, date of maturity, and interest rate of the ob-

8

ligation, and shall state on its face that the obligation

9

shall be incontestable in the hands of the Trust Fund

for each obligation which has been issued to the

which it was issued, that the obligation is sup-

10

to

11

ported

by the full faith and credit of the United

12

States,

and that the United States is pledged to the

13

payment of the obligation with respect to both prin-

14

cipal and interest.

15 SEC. 203. EXPLICIT REQUIREMENTS FOR MAINTENANCE OF

16

TELEPHONE ACCESS TO LOCAL OFFICES OF

17

THE SOCIAL SECURITY ADMINISTRATION.

18

(a) MAINTENANCE OF SERVICE TO LOCAL OFFICES.—

19

(1) IN GENERAL.—Section 5110(a) of the Omni-

Budget Reconciliation Act of 1990 (104 Stat.

20

bus

21

1388—272)

22

lowing new sentence: "In carrying out the require-

23

ments

24

reestablish

25

number of telephone lines to each such local office as

is amended by adding at the end the fol-

of the preceding sentence, the Secretary shall
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was

1

in place

as

of such date, including telephone sets

for connections to such lines. ".

2
3

(2) EFFECTIVE .DATE.—The Secretary of Health

4

and Human Services shall ensure that the require-

5

ments of the amendment ma& by paragraph (1) are

6

carried out no later than 90 days after the date of the

7

enactment of this Act.

8

(3) GAO REPORT.—The Comptroller General

9

the

of

United States shall make an independent deter-

10

mination of the number of telephone lines to each

11

local

12

which are in place as of 90 days after the enactment

13

of this Act and shall report his findings to the Corn-

14

mittee on Ways and Means of the House of Represent-

15

atives and the. Committee on Finance of the Senate no

16

later than 150 days after the date of the enactment

17

of this Act.

18

(b) MAINTENANCE OF TOLL-FREE TELEPHONE NUM-

office of the Social Security Administration

19 BER SERVICE.—The Secretary of Health and Human Serv-

20 ices shall ensure that toll-free telephone service provided by
21

the

Social Security Administration is maintained at a level

22 which is at least equal to that in effect on the date of the
23 enactment of this Act.
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SEC. 204. EXPANSION OF STATE OPTION TO EXCLUDE SERV-

2

ICE OF ELECTION OFFICIALS OR ELECTION

3

WORKERS FROM COVERAGE.

4

(a) LIMITATION ON MANDATORY COviwAGE OF STATE

5 ELECTION OFFICIALS AND ELECTION WORKERS WITHOUT

6 STATE RETIREMENT SYSTEM.—
7

(1) AMENDMENT TO SOCIAL SECURI1Y ACT.—

8

Section 21 0(a) (7) (F) (iv) of the Social Security Act

9

(42 U.S.C. 410(a)(7) (F) (iv)) (as amended by section

10

11332 (a)

of the Omnibus Budget Reconciliation Act

11

of 1990) is amended by striking "$100" and inserting

12

"$1,000

13

1995,

14

tion 218(c) (8) (B) for any subsequent year with re-

15

spect to service performed during such subsequent

16

year".

with respect to service performed during

and the adjusted amount determined under sec-

AMENDMENT

FICA.—Section

17

(2)

18

3121 (b)

19

1986 (as amended by section 11332(b) of the Omnibus

20

Budget

21

striking "$100" and inserting "$1,000 with respect to

22

service

23

amount determined under section 218(c) (8) (B) of the

24

Social Security Act for any subsequent year with re-

25

spect to service performed during such subsequent

26

year".
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(b) CONFORMING AMENDMENTS RELATING TO MEDI-

2 CARE QUALIFIED GOVERNMENT EMPLOYMENT.—
3

(1) AMENDMENT TO SOCIAL SECURITY ACT.—

4

Section 210(p) (2) (E) of the Social Security Act (42

5

U.S.C. 410(p) (2) (E)) is amended by striking "$100"

6

and inserting "$1,000 with respect to service per-

7

formed during 1995, and the adjusted amount deter-

8

mined under section 218(c) (8) (B) for any subsequent

9

year with respect to service performed during such

10
11

subsequent year".
(2)

AMENDMENT

TO

FICA.—Section

12

3121 (u) (2) (B) (ii)(V) of the Internal Revenue Code of

13

1986 is amended by striking "$100" and inserting

14

"$1,000 with respect to service performed during

15

1995, and the adjusted amount determined under sec-

16

tio'n 218(c) (8) (B) of the Social Security Act for any

17

subsequent year with respect to service performed dur-

18

ing such subsequent year".

19

(c) AUTHORITY FOR STATES To MODIFY COVERAGE

20 AGREEMENTS WITH RESPECT TO ELECTION OFFICIALS

21 AND ELECTION WORKERS.—Section 218(c) (8) of the Social

22 Security Act (42 U.S.C. 418(c) (8)) is amended—
23

24

(1) by striking "on or after January 1, 1968,"
and inserting "at any time";
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(2)

1

by striking "$100" and inserting "$1,000

2

with respect to service performed during 1995, and

3

the

4

(B) for any subsequent year with respect to service

5

performed during such subsequent year"; and

adjusted amount determined under subparagraph

6

(3) by striking the last sentence and inserting

7

the following new sentence: "Any modfi cat in of an

8

agreement

9

tive with respect to services performed in and after

pursuant to this paragraph shaU be effec-

calendar year in which the mothfication is mailed

10

the

11

or delivered by other means to the Secretary. ".

12

(d)

INDEXATION OF EXEMPT AMOUNT.—Section

13 218(c) (8) of such Act (as amended inj subsection (c)) is fur-

14 ther amended—
15

(1)

by inserting "(A)" after "(8)"; and

16

(2)

by adding at the end the following new sub-

17

paragraph:

18

"(B) For each year after 1995, the Secretary shall ad-

19 just the amount referred to in su&paragraph (A) at the same

20 time and in the same manner as is provided under section
21 215(a) (1)(B) (ii) with respect to the amounts referred to in

22 section 215(a) (1) (B) (i), except that—
23

"(i) for purposes of this subparagraph, 1993

24

shall be substituted for the calendar year referred to

25

in section 215(a) (1)(B) (ii) (II), and
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"(ii) such amount as so adjusted, f not a mul-

2

tiple of $100, shall be rounded to the next higher mul-

3

tiple of $100 where such amount is a multiple of $50

4

and to the nearest multiple of $100 in any other case.

5 The Secretary shall determine and publish in the Federal
6 Register each adjusted anzount determined under this sub-

7 paragraph not later than November 1 preceding the year
8
9

for which the adjustment is made. ".
(e)

EFFECTIVE DATE.—The amendments made by sub-

10 sections (a), (b), and (c) shall apply with respect to service
11

performed on or after January 1, 1995.

12 SEC. 205. USE OF SOCIAL SECURITY NUMBERS BY STATES
13

AM) LOCAL GOVERNMENTS AND FEDERAL

14

DISTRICT COURTS FOR JURY SELECTION

15

PURPOSES.

16

(a) IN GENERAL.—SeCtiOn 205(c) (2) of the Social Se-

17 curity Act (42 U.S.C. 405(c) (2)) is amended—
18

(1)

matter preceding subclause (I) and inserting

19

the

20

"(F)";

21

22
23

(2)
as

in subparagraph (B) (i), by striking "(E)" in

by redesignating subparagrapk (E) and (F)

subparagraphs (F) and (G), respectively; and
(3)

by inserting after subparagraph (D) the fol-

24

lowing:

25

"(E) (i) It is the policy of the United States that—
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"(I) any State (or any political subdivision of a

1

may utilize the social security account num-

2

State)

3

bers

4

poses described in clause (ii) if siw,h numbers have

5

been collected and are otherwise utilized by such State

6

(or political subdivision) in accordance with applica-

7

ble law, and

issued by the Secretary for the ad4itional pur-

8

"(II) any district court of the United States may

9

use, for such ad4itional purposes, any such social se-

10

curity account numbers which have been so collected

11

and are so utilized by any State.

12

"(ii) The additional purposes described in this clause

13 are the following:

"(I) Identifying duplicate names of individuaLs

14
15

on master lists used for jury selection purposes.

16

"(II) Identifying on such master lists those mdi-

17

viduaL who are ineligible to serve on a jury by rea-

18

son

19

"(iii) To the extent that any provision of Federal law

of their conviction ofa felony.

20 enacted before the date of the enactment of this subpara21 graph is inconsistent with the policy set forth in clause (i),

22 such provision shall, on and after that date, be null, void,
23 and of no effect.
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"(iv) For purposes of this subparagraph, the term

1

2 'State'

has the meaning such term has in subparagraph

3 (D).".

4

(1) EFFECTIVE DATE.—The amendments made by sub-

5 section (a) shall take effect on the date of the enactment
6 of this Act.
7 SEC. 206. AUTHORIZATION FOR ALL STATES TO EATEND
8

COVERAGE TO STATE AND LOCAL POLICEMEN

9

AND FIREMEN UNDER LUSTING COVERAGE

10

AGREEMENTS.

(a) IN GENERAL.—Section 218(l) of the Social Secu-

11

12

rity Act (42 U.S.C. 418(l)) is amended—

13

(1)

in paragraph (1), by striking "(1)" after

14

"(1)",

15

lows through "prior to the date of enactment of this

16

subsection"

17

suant to this section"; and

18

and by striking "the State of' and all that fol-

(2)

19

and inserting "a State entered into pur-

by striking paragraph (2).

(b) CONFORMING AMENDMENT.—Section 218(d) (8) (D)

20 of such Act (42 U.S.C. 418(d) (8) (D)) is amendedstrikby
21 ing

"agreements with the States named in" and inserting

22 "State agreements modified as provided in".
23

(c) EFFECTIVE DATE.—The amendments made by

this

24 section shall apply with respect to modifications filed by

25 States after the date of the enactment of this Act.
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SEC. 207. LIMITED EXEMPTION FOR CANADIAN MINISTERS

2

FROM CERTAIN SELF-EMPLOYMENT TAX LI-

3

ABILITY

(a) IN GENERAL—Notwithstanding any other provi-

4

5 sionoflaw,f—
6

(1) an individual performed services described in

7

section 1402 (c) (4) of the Internal Revenue Code of

8

1986

9

such Code,

which are subject to tax under section 1401 of

(2)

10

such services were performed in Canada at a

11

time when no agreement between the United States

12

and Canada pursuant to section 233 of the Social Se-

13

curity Act was in effect, and
(3)

14

such individual was required to pay con-

15

tributions on the earnings from such services under

16

the

17 then

such individual may file a certificate under this sec-

18 tion

in such form and manner, and with such official, as

19 may

be prescribed in regulations issued under chapter 2

social insurance system of Canada,

20 of such Code. Upon the filing of such certificate, notwith21 standing any judgment which ha been entered to the con-

22 trary, such individual shall be exempt from payment of
23 such tax with respect to services described in paragraph$

24 (1) and (2) and from any penalties or interest for failure
25 to pay such tax or to file a self-employment tax return as

26 required under section 6017 of such Code.
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(b)

1

PERIOD FOR PILING.—A certificate referred to in

2 subsection (a) may be filed only during the 180-day period
3 commencing

with the date on which the regulations referred

4 to in subsection (a) are issued.
(c) TAXABLE YEARS AFFECTED BY CERTIFICATE.—A

5

6 certificate referred to in subsection (a) shall be effective for

7 taxable years ending after December 31, 1978, and before
8

January 1, 1985.

9

(d) RESTRICTION ON CREDITING OF EXEMPT SELF-

10 EMPLOYMENT INCOME.—In any case in which an individ11

ual is exempt under this section from paying a tax imposed

12 under
13 any

section 1401 of the Internal Revenue Code of 1986,

income on which such tax would have been imposed

14 but for such exemption shall not constitute self-employment

15 income under section 211(b) of the Social Security Act (42
16

U.S.C.

411(b)), and, if such individual's primary insurance

17 amount has been determined under section 215 of such Act
(42

U.S.C. 415), notwitkstanding section 215(f) ('1) of such

19 Act,

the Secretary of Health and Human Services shall re-

18

20 compute such primary insurance amount so as to take into
21 account the provisions of this subsection. The recomputation

22 under this subsection shall be effective with respect to bene23 fits for month$ following approval of the certificate of ex-

24 emption.
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1

SEC. 208. EXCLUSION OF TOTALIZATION

BENEFITS FROM

2

THE APPLICATION OF THE WINDFALL ELIMI-

3

NATION PROVISION.

4

(a) IN GENERAL.—SecttOn 215(a) (7) of the Social Se-

5 curity Act (42 U.S.C. 415(a) (7)) is amended—
6

(1) in subparagraph (A), by striking "but ex-

7

c2uding" and all that follows through "1937" and in-

8

serting "but excluding (I) a payment under the Rail-

9

road Retirement Act of 1974 or 1937, and (II) a pay-

10

ment by a social security system of a fore4jn country

11

based

12

St at e,s and such foreign country

13

233"; and

on an agreement concluded between the United

(2)

14

pursuant to section

in subparagraph (E), by inserting after "in

15

the case of an individual" the following: "whose eligi-

16

bility for old-age or disability insurance benefits is

17

based

18

233

19

(b) CONFORMING AMENDMENT RELATING TO BENE-

on an agreement concluded pursuant to section

or an individual".

20 FITS UNDER 1939 AcT.—Section 215(d) (3) of such Act (42
21 U.S.C. 415(d) (3)) is amended by striking "but exduding"

22 and all that follows through "1937" and inserting "but ex23 cluding (I) a payment under the Railroad Retirement Act

24 of 1974 or 1937, and (II) a payment &y a social security
25 system of a foreign country based on an agreement con-
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1

cluded between the United States and such foreign country

2 pursuant to section 233".
3

(c)

EFFECTIVE DATE.—The amendments made by this

4 section shall apply (notwitkstanding section 215(f) (1) of the

5 Social Security Act (42 U.S.C. 415(f) (1))) with respect to
6 benefits payable for montks after January 1995.
7 SEC. 209. EXCLUSION OF MILITARY RESERVISTS FROM AP8

PLICATION OF THE GOVERNMENT PENSION

9

OFFSET AND WINDFALL ELIMINATION PROW-

10
11

SIONS.

(a) EXCLUSION FROM GOVERNMENT PENSION OFFSET

12 PROVISIONS.—Subsections (b,)('4), (c)(2),
13

(e)(7), W(2), and

(g)(4) of section 202 of the Social Security Act (42 U.S.C.

14 402 (b)('4), (c)(2),

(e)(7), (f)(2),

and (g)(4)) are each

15 amended—
(1)

16
17

in subparagraph (A)(ii,), by striking "unless

subparagraph (B) applies. ";
(2)

18

in subparagraph (A), by striking "The" in

matter following clause (ii) and inserting "unless

19

the

20

subparagraph (B) applies. The"; and

21

(3)

in subparagraph (B), by redesignating the

22

existing matter as clause (ii), and by inserting before

23

such

24

"(B) (i) Subparagraph (A) (i) shall not apply with re-

clause (ii) (as so redesignated) the folknving:

25 spect to monthly periodic benefits based wholly on service
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1

as

a member of a unforined service (as defined in section

2 210(m)).".
3

(b)EXCLUSION FROM WINDFALL ELIMINATION PROW-

4 SIONS.—Section 215(a)(7)(A) of such Act (as amended ly
5 section

210(a) of this Act) and section 215(d) (3) of such

6 Act (as amended by section 210(b) of this Act) are each
7 further amendedr—
8

(1)

by striking "and" before "(II)"; and

9

(2)

by striking "section 233" and inserting "sec-

10

tion 233, and (III) a payment based whoUy on serv-

11

ice

12

section 210(m))".

13

(c) EFFECTIVE DATE.—The amendments made by this

as a member of a uniformed service (as defined in

14 section shalt apply (notwith.standing section 215(1) of the
15

SociaL

Security Act) with respect to benefits payable for

16 month$ after January 1995.
17 SEC. 210. REPEAL OF THE FACILIIT.OF.PAYMENT PROW.
SION.

18

19

(a) REPEAL OF RULE PRECLUDING REDISTRIBUTION

20 UNDER FAMILY MAXIMUM.—Section 203(i) of the Social
21

22

Security Act (42 U.S.C. 403(i)) is repealed.
(b)COORDINATION UNDER FAMILY MAXIMUM OF RE-

23 DUCTION IN BENEFICIARY'S AUXILIARY BENEFITS WITH

24

SUSPENSION OF AUXILIARY BENEFITS OF OTHER BENE-

25 FICIARY UNDER EARNINGS TEST.—Section 203(a) (4) of
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such Act (42 U.S.C. 403 (a) (4)) is amended by striking "sec-

2 tion 222(b). Whenever" and inserting the following: "section
3 222(b).

Notwithstanding the preceding sentence, any reduc-

4 tion under thu subsection in the case of an individual who
5

is entitled to a benefit under subsection (1),), (c), (d),

6

(f,),

(e),

(g), or (h) of section 202 for any month on the basis

7 of the same wages and self -emplojment income as another
8 person—

9

"(A) who also is entitled to a benefit under sub-

10

section (1), (c), (d), (e), (f), (g), or (h) of section 202

11

for such month,
"(B) who does not live in the same household as

12
13

such

individual, and

14

"(C) whose benefit for such month is swpended

15

(in whole or in part) pursuant to subsection (h)(3) of

16

this section,

17 shall be made before the suspension under subsection (h)(3).

18 Whenever".
19

(c) CONFORMING AMENDMENT APPLYING EARNINGS

20 REPORTING REQUIREMENT DESPITE SUSPENSION OF BEN21 EFITS.—The third sentence of section 203(h) (1) (A) of such

22 Act (42 U.S.C. 403(h)(1)(A)) is amended by striking "Such
23 report need not be made" and all that follows through "The

24 Secretary may grant" and inserting the following: 'ueh

25 report need not be made for any taxable year—
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"(i) beginning with or after the month in whwh

1

2

such

individual attained age 70, or

f

"(ii)

3

benefit

payments for all montks (in such

4

taxable year) in which such individual is under age

5

70 have been suspended under the provisions of the

6

first sentence of paragraph (3) of this subsection,

7

unless—

8

"(I) such individual is entitled to benefits

9

under subsection (b,), (c), (d), (e), (f), (g), or (Ii)

of section 202,

10

"(II) such benefits are reduced under sub-

11

12

section

(a) of this section for any month in such

13

taxable

year, and

14

"(III) in any such month there is another

15

person who also is entitled to benefits under sub-

16

section (b,), (c), (d), (e), (f), (g), or (Ii) of section

17

202

18

ployment income and who does not live in the

19

same

on the basis of the same wages aid self-em-

howcehokl as such individual.

20 The Secretary may grant".
21

22

(ci) CONFORMING AMENDMENT DELETING SPECIAL INCOME

TAx TREATMENT OF BENEFITS No LONGER RE-

23 QUIRED BY REASON OF REPEAL.—SectiOn 86(d)(1) of the

24 Internal Revenue Code of 1986 (relating to income tax on
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1

social

security benefits) is amended by striking the last

2 sentence.
3

(e) EFFECTIVE DATES.—

4

(1) The amendments made by subsections (a),

5

(b,), and (c) shall apply with respect to benefits pay-

6

able for months after December 1995.

7

(2) The amendment made by subsection (d) shall

8

apply with respect to benefits received after December

9

31, 1995, in taxable years ending after such date.

10 SEC. 211. MAXIMUM FAMILY BENEFITS IN GUARANTEE
11

CASES.

12

(a) IN GENERAL.—SeCtiOn 203(a) of the Social Secu-

13

rity Act (42 U. S.c. 403(a)) is amended by adding at the

14 end the following new paragraph:
15

"(10)(A) Subject to subparagraphs (B) and (c)—

16

"(i) the total monthly benefits to which bene-

17

ficiaries may be entitled under sections 202 and 223

18

for a month on the basis of the wages and self -emploij-

19

ment

20

ance

21

215(a) (2) (B) (i) shall equal the total monthly benefits

22

which were authorized ly this section with respect to

23

such

individual's primary insurance amount for the

24

last

month of hi prior entitlement to disability in-

25

surance benefits, increased for this purpose bij the

income of an individual whose primary insuramount
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1

general

benefit increases and other increases under

2

section

215(i) that would have applied to such total

3

monthly benefits had the individual remained entitled

4

to disability insurance benefits until the month in

5

which he became entitled to old-age insurance benefits

6

or reentitle4 to disability insurance benefits or died,

7

and

8

"(ii) the total monthly benefits to whwh bene-

9

ficianes may be entitled under sections 202 and 223

10

for a month on the basis of the wages and self-employ-

11

ment income of an individual whose primary insur-

12

ance

13

shall equal the total monthly benefits which were au-

14

thorized by this section with respect to such individ-

15

ual's primary insurance amount for the last month of

16

hts

17

"(B) In any case in whieA—

amount is computed under section 215(a) (2) (C)

prior entitlement to disability insurance benefits.

"(i) the total monthly benefits with respect to

18

individual's primary insurance amount for the

19

such

20

last month of hips prior entitlement to disability in-

21

surance

22

and

"(ii) the individual's primary insurance amount

23

24

benefits was computed under paragraph (6),

is.

computed under subparagraph (B)(i) or (C) of sec
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tion 215(a)(2) by reason of the individual's entitle-

2

ment to old-age insurance benefits or death,

3 the total monthly benefits shaU equal the total monthly ben-

4 efits that would have been authorized with respect to the
5 primary insurance amount for the last month of his prior

6 entitlement to disability insurance benefits if such total
7 monthly benefits had been computed without regard to
8 paragraph (6).

"(C) This paragraph shall apply before the application

9

10 of paragraph
11

(3)(A), and before the application of section

203(a)(1) of this Act as in effect in December 1978.".

12

(b) CONFORMING AMENDMENT.—Section 203(a) (8) of

13 such

Act (42 U.S.C. 403(a)(8)) is amended by striking

14 "Subject to paragraph (7)," and inserting "Subject to para15 graph

(7) and except as otherwise provided in paragraph

16 (10)(C),".
17

EFFECTIVE DATE.—The amendments made by this

(c)

18 section

shall apply for the purpose of determining the total

19 monthly

benefits to which beneficiaries may be entitled

20 under sections 202 and 223 of the Social Security Act based
21 on the wages and self-employment inctnne of an individual

22 who—
23

24

(1) becomes entitled to an old-age insurance ben-

efit under section 202(a) of such Act,
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2
3

(2)

becomes reentitled to a disability insurance

benefit under section 223 of such Act, or
(3) dies,

4 after January 1995.
5 SEC. 212. AUTHORIZATION FOR DISCLOSURE BY THE SEC.

6

RETARY OF HEALTH AND HUMAN SERVICES

7

OF INFORMATION FOR PURPOSES OF PUBLIC

8

OR PRiVATE EPIDEMIOLOGICAL AND SIMILAR

9

RESEARCH.

10
11

12
13

14

(a) IN GENERAL.—SeCtiOn 1106 of the Social Security

Act (42 U.S.C. 1306) is amended,—
(1)

by redesignating subsections (d) and (e) as

subsections

(2)

(e) and (I), respectively;

in subsection (f)

(as

so redesignated), by

15

striking "subsection (d)" and inserting "subsection

16

(e)"; and

17

(3) by inserting after subsection (c) the following

18

new subsection:

19

"(d) Notwithstanding any other provision of this sec-

20 tion, in any case in whick—
21

"(1) information regarding whether an individ-

22

ual is shown on the records of the Secretary a being

23

alive or deceased is requested from the Secretary for

24

purposes of epidemiological or similar research which
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&cretary finds may reasonably be evpected to

1

the

2

contribute to a national health interest, and

3

"(2) the requester agrees to reimburse the &c

4

retary for providing such information and to comply

5

with limitations on safeguarding and rerelease or

6

redisclosure of such information as may be specified

7

by the &cretary,

8

the

&cretary shall comply with such request, except to the

9 e4ent that compliance with such request would constitute
10 a violation of the terms of any contract entered into under
11

12

section 205(r). ".
(b) AVAILABILITY OF INFORMATION RETURNS RE-

13 GARDING WAGES PAID EMPLOYEES.—&CtiOn 6103(l) (5) of

14 the Internal Revenue Code of 1986 (relating to disclosure
15

of returns and return information to the Department of

16 Health

and Human &rvices for purposes other than tax

17 administration) is amended—
18
19

20
21

(1)

bij striking 'br the purpose of' and insert-

ing 'for the purpose of—";
(2)

by striking "carrying out, in accordance

with an agreement" and inserting the following:
"(A) carrying out, in accordance with an

22
23

agreement";

24

(3)

25

by striking "program." and inserting "pro-

gram; or"; and
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(4) lnj a&]ing at the end the following new sub-

1

2

paragraph:

3

"(B) providing information regarding the

4

mortality status of individuals for epidemiolog-

5

ical and similar research in accordance with sec-

6

tion 1106(d) of the Social Security Act.".

7

(c) EFFECTIVE DATE.—The amendments made by this

8 section

shall apply with respect to requests for information

9 made after the date of the enactment of this Act.
10 SEC. 213. MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN
11

REFERENCE 7 SOCIAL SECURITY PROGRAMS

12

AND AGERCIES.

13

(a) PROHIBITION OF UNAUTHORIZED REPRODUCTION,

14 REPRINTING, OR DISTRIBUTION FOR PEE OF CERTAIN OF15

FICIAL PUBLICATIONS.—SectiOn 1140(a) of the SOcial Secu-

16

rity Act (42 U.S.C. 1320b—10(a)) is amended—

17
18

(1)

by redesignating paragraphs (1) and (2) as

subparagraph$ (A) and (B), respectively;

19

(2)

by inserting "(1)" after "(a)"; and

20

(3)

by adding at the end the following new para-

21

graph:

22

"(2) No person may, for a fee, reproduce, reprint, or

23 distribute any item consisting of a form, application, or

24 other publication of the social &curity Administration Un25 less such person has obtained specific, written authorization
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1 for such activity in accordance with regulations which the
2 Secretary shall prescrilie. ".
(b) ADDITION TO PROHIBITED WORDS, LETTERS,

3

4

AND EMBLEMS.—Paragraph (1) of section

SYMBOLS,

5 1140(a) of such Act (as redesignated by subsection (a)) is
6 further amended—

(1) in subparagraph (A) (as redesignated), &y

7
8

striking

9

'HCFA'," and inserting "Administration', 'Depart-

"Administration',

the

letters

'S&4' or

of Health and Human Service,s', 'Health and

10

ment

11

Human Services',

12

Program', or 'Medicaid', the letters 'SSA', 'HCFA',

13

'DHHS', 'HHS', or 'SSI',"; and

14

(2)

'Supplemental Security Income

in subparagraph (B) (as redesignated), &y

15

striking "Social Security Administration" each place

16

it appears and inserting "Social Security Adminis-

17

tration, Health Care Financing Administration, or

18

Department of Health and Human Services", and by

19

striking "or of the Health Care Financing Adminis-

20

tration".

21

(c) EXEMPTION FOR USE OF WORDS, LETTERS, SYM-

22

BOLS,

AND EMBLEMS OF STATE AND Loav GOVERNMENT

23 AGENCIES BY SUCH AGENCIES.—Paragraph (1) of section

24 1140(a) of such Act (as r&ksignated &y subsection (a)) is

25 further amended by ad4ing at the end the following new
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sentence:

"The preceding provisions of this subsection shall

2 not apply with respect to the use by any agency or instru3 mentality

of a State or political subdivision of a State of

4 any words or letters which identify an agency or instru5 mentality of such State or of a political subdivision of such

6 State or the use by any such agency or instrumentality of
7 any symbol or emblem of an agency or instrumentality of
8 such

State or a political subdivision of such State.".

9

(d) INcLuSIoN OF REASONABLENESS STANDARD.—

10 Section 1140(a) (1) of such Act (as amended by the preced11

ing provisions of this section) is further amended, in the

12 matter
13

following subparagraph (B) (as redesignated), by

striking "convey" and inserting "convey, or in a manner

14 which

reasonably could be interpreted or construed as

15 conveying, ".
16

17

(e)

INEFFECTIVENESS OF DIScLAIMERS.—Subsection

(a) of section 1140 of such Act (as amended by the preceding

18 provisions

of this section) is further amended by adding at

19 the end the following new paragraph:

20

"(3) Any determination of whether the wse of one or

21 more words, letters, symboLs, or emblems (or any combina-

22 tion or variation thereof) in connection with an item de23 scri bed in paragraph (1) or the reproduction, reprinting,

24 or distribution of an item described in paragraph (2) is

25 a violation of this subsection shall be made without regard
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to

any inclusion in such item (Or any so reproduced, re-

2 printed, or distributed copy thereof) of a disclaimer of affili3 ation

with the United States Government or any particular

4 agency or instrumentality thereof ".
5

(1)

VI0MTI0NS

WITH RESPECT TO INDIVIDUAL

6 ITEMS.—Section 1140(b) (1) of such Act (42 U.S.C. 1320b—

7 10(b)(1)) is amended by adding at the end the following
8 new

sentence: "In the case of any items referred to in sub-

9 section (a)(1) consisting of pieces of mail, each such piece
10 of mail which contains one or more words, letters, symbols,
11

or emblems in violation of subsection (a) shall represent a

12 separate
13

violation. In the case of any item referred to in

subsection

14 tion

(a) (2), the reproduction, reprinting, or distribu-

of such item shall be treated as a separate violation

15 with respect to each copy thereof so reproduced, reprinted,
16 or distributed.".
17

(g) ELIMINATION OF CAP ON AGGREGATE LIABILITY

18 AMOUNT.—

19

20
21

22

(1)

of such Act (42 U.S.C. 1320b—10(b)(2)) is repealed.
(2)

CONFORMING

AMENDMENTS.—Sectjon

1140(b) of such Act isfitrther amended—

23

24

REPEAL—Paragraph (2) of section 1140(b)

(A)
(2),
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(B) by red esignating subparagraplth (A)

2

and (B) as paragrapks (1) and (2), respectively;

3

and

4

(C)

in paragraph (1) (as re4esi.qnated), by

5

striking "sulparagraph

6

"paragraph (2)".

7

(B)" and inserting

(h) REMOVAL OF FORMAL DECLINATION REQUIRE-

8 MENT.—Section 1140(c) (1) of such Act (42 U.S.C. 1320b—

9 10(c)(1)) is amended by inserting "and the first sentence
10 of subsection (c)" after "and (i)".
11

(i) PENALTIES RELATING TO SOCIAL SECURITY AD-

12 MINISTRATION DEPOSITED IN OASI TRUST FUND.—Sec13 tion 1140(c) (2) of such Act (42 U.S.C. 13201,—i 0(c) (2)) is

14 amended in
15 States."

the second sentence by striking "United

and inserting "United States, except that, to the

16 eatent that such amounts are recovered under this section
17 as penalties imposed for misuse of words, letters, symboLs,
18 or

emblems relating to the Social Security Administration,

19 such amounts shall be deposited into the Federal Old-Age

20 and Survivor's Insurance Trust Fund.".
21

(j) ENFORCEMENT.—Section 1140 of such Act (42

22 U.S.C. 1320b—10) is amended by ad4ing at the end the fol23 lowing new subsection:
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"(d) The preceding provisions of this section shall be

2 enforced through the Office of Inspector General of the De3 partment

4

of Health and Human Services.".

(ic) AimuAL REPORTS.—Section 1140 of such Act (as

5 amended by the preceding provisions of this section) is fur-

6 ther amended by ad4ing at the end the following new sub-

7 section:
8

"(e) The Secretary shall include in the annual report

9 submitted pursuant to section 704 a report on the operation
10 of this section during the year covered by such annual re11

port. Such report shall specify—

12

"(1) the number of complaints of violations of

13

this section received by the Social Security Adminü-

14

tration during the year,

15

"(2) the number of cases in which a notice of

16

violation of this section was sent by the SociaL Secu-

17

rity Admini$tration during the year requesting that

18

an

19

section,

individual cease activities in violation of thi$

20

"(3) the number of complaints of violations of

21

this section referred by the Social Security Adminis-

22

tration to the Inspector General in the Department of

23

Health and Human Services during the year,
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"(4) the number of investigations of viokitions of

1

2

this section undertaken by the Inspector General dur-

3

ingthe year,

4

"(5) the number of cases in which a demand let-

5

ter was sent during the year assessing a civil money

6

penalty under this section,

"(6) the total amount of civil money penalties

7
8

assessed

under this section during the year,

9

"(7) the number of requests for hearings filed

10

during the year pursuant to subsection (c)(1) of this

11

section and section 1128A(c)(2),

12

"(8) the disposition during such year of hearings

13

filed pursuant to sections 1140(c) (1) and 1128A(c)(2),

14

and

15

"(9) the total amount of civil money penalties

16

under this section deposited into the Federal Old-Age

17

and

18

year.".

19

(1)

Survivors Insurance Trust Fund during the

PROHIBITION OF MISUSE OF DEPARTMENT OF THE

20 TREASURY NAMES, SYMBOLS, ETC.—
21

(1) GENERAL RULE.—Subchapter II of chapter 3

22

of title 31, United States Code, is amended by adding

23

at the end thereof the following new section:
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"p333.

Prohibition of misuse of Department of the
Treasury name8, symbols, etc.

2
3

"(a) GENERAL RULE.—No person may use, in connec-

4 tion with, or as a part of; any advertisement, solicitation,
5 business activity, or product, whether alone or with other
6 words, letters, symboLs, or emblems—

"(1) the words 'Department of the Treasury', or

7

name of any service, bureau, office, or other sub-

8

the

9

division of the Department of the Treasury,
"(2) the titles

10
11

'Treasurer

12

other

13

Treasury,

of the United States' or the title of any

officer or employee of the Department of the

"(3) the abbreviations or initiaLs of any entity

14
15

'Secretary of the Treasury' or

referred to in paragraph (1),
"(4) the words 'United States Savings Bond' or

16

name of any other obligation issued by the De-

17

the

18

partment of the Treasury,

"(5) any symbol or emblem of an entity referred

19

in paragraph (1) (including the design of any en-

20

to

21

velope

22
23

or stationary used by such an entity), and

"(6) any colorable imitation of any such words,
titles, abbreviations, initiaLs, symboLs, or emblems,

24 in a manner which could reasonably be interpreted or con-

25 strued as conveying the faLse impression that such advertise26 ment, solicitation, business activity, or product is in any
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manner approved, endorsed, sponsored, or authorized by, or

2 associated with, the Department of the Treasury or any en3

tity referred to in paragraph (1) or any officer or employee

4 thereof
5

"(?) TREATMENT OF DISCLAmIERS.—Any determina-

6 tion of whether a person has violated the provisions of sub-

7 section (a) shall be made without regard to any use of a
8 disclaimer

of affiliation with the United States Government

9 or any particular agency or instrumentality thereof
10

"(c) CIvIL PENALTY.—

11

"(1) IN GENERAL—The Secretary of the Treas-

12

ury may impose a civil penalty on any person who

13

violates the provisions of subsection (a).

14

"(2) AMOUNT OF PENALTY—The amount of the

15

civil penalty imposed by paragraph (1) shall not ex-

16

ceed

17

of subsection (a). If such use is in a broa&ast or tele-

18

cast,

19

stituting '$25,000' for '$5,000'.

20

$5,000 for each use of any material in violation

the preceding sentence shall be applied by sub-

"(3) TIME LIMITATIONS.—

"(A) ASSESSMENT& —The Secretary of the

21

may assess any civil penalty under

22

Treasury

23

paragraph (1) at any time before the end of the

24

3-year period beginning on the date of the viola-
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tion with respect to which such penalty is im-

2

posed.

3

"(B) CIVIL ACTION.— The Secretary of the

4

Treasury may commence a civil action to recover

5

any penalty imposed under this subsection at

6

any time before the end of the 2-year period be-

7

ginning on the date on which such penalty was

8

assessed.

9

"(4) COORDINATION WITH SUBSECTION (d).—No

10

penalty may be assessed under this subsection with

11

respect

12

with respect to such violation has been commenced

13

under subsection (d).

14

"(d) CRIMINAL PENALTY.—

to any violation after a criminal proceeding

"(1) IN GENERAL—If any person knowingly vio-

15

subsection (a), such person shall, upon convic-

16

lates

17

tion thereof be fined not more than $10,000 for each

18

such

19

If such use is in a broadcast or telecast, the preceding

20

sentence

21

'$10,000'.

22

use or imprisoned not more than 1 year, or both.

shall be applied by substituting '$50,000' for

"(2) TIME LIMITATIONS.—No person may be

tried, or punished under paragraph (1)

23

prosecuted,

24

for any violation of subsection (a) unless the indwt-

25

ment is found or the information instituted during
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3-year period beginning on the date of the viola-

1

the

2

tion.

3

"(3) COORDINATION WITH SUBSECTION (c).—No

4

criminal proceeding may be commenced under this

5

subsection with respect to any violation if a civil pen-

6

alty has previously been assessed under subsection (c)

7

with respect to such violation."

8

(2) CLERICAL AMENDMENT.— The analysis for

9

chapter 3 of title 31, United States Code, is amended

adding after the item relating to section 332 the

10

by

11

following new item:
"333. Prohibition of misuse of Department of the Trea.ury names, symboLs, etc.".

(3)

12

REPORT.—Not later than May 1, 1996, the

13

Secretary of the Treasury shall submit a report to the

14

Committee on Ways and Means of the House of Rep-

15

resent atives and the Committee on Finance of the

16

Senate

17

made

18

number of cases in which the Secretary has notified

19

persons

20

States

21

of prosecutions commenced under such section, and

22

the

23

prosecutions.

on the implementation of the amendments
by this section. Such report shall include the

of violations of section 333 of title 31, United

Code (as added by subsection (a)), the number

total amount of the penalties collected in such
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(m) EFFECTiVE DATE.—The amendments made ty

1

2 this section shall apply with respect to violations occurring
3 after the date of the enactment of this Act.

4

SEC. 214. INCREASED PENALTIES FOR UNAUTHORIZED DIS-

5

CLOSURE OF SOCIAL SECURITY INFORMA-

6

TION.

7

(a) UNAUTHORIZED DISCL0SURE.—Section 1106(a) of

8 the

9
10
11

12
13

Social Security Act (42 U.S.C. 1306(a)) is amended—

(1) by striking "misdemeanor" and inserting
"felony";
(2)

by striking "$1,000" and inserting "$10,000

for each occurrence of a violation"; and
(3)

by striking "one year" and inserting "5

14

years".

15

(b) UNAUTHORIZED DISCLOSURE BY FRAUD.—SeCtiOn

16 1107(b) of such Act (42 U.S.C. 1307(b)) is amended—
17
18

19

20
21

22
23

24

(1)

by inserting "social security account num-

ber," after "information as to the";
(2)

by striking "misdemeanor" and inserting

"felony";
(3)

by striking "$1,000" and inserting "$10,000

for each occurrence of a violation"; and
(4)

years".
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(c) EFFECTIVE DATE.—The amendments made by this

2 section shall apply to violations occurring on or after the
3 date of the enactment of this Act.

4

SEC. 215. INCREASE IN AUTHORIZED PERIOD FOR EXTEN-

5

SION OF TIME TO FILE ANNUAL EARNINGS

6

REPORT.

7

(a) IN GENERAL.—SeCtiOn 203(h) (1) (A) of the Social

8 Security

Act (42 U.S.C. 403(h)(1)(A)) is amended in the

9 last sentence by striking "three months" and inserting 'four
10 months".
11

(b) EFFECTiVE DATE.—The amendment made by sub-

12 section (a) shall apply with respect to reports of earnings
13

for taxable years ending on or after December 31, 1994.

14 SEC. 216. EXTENSION OF DISABILITY INSURANCE PROGRAM
DEMONSTRATION PROJECT AUTHORITY.

15

16
17

(a)

IN GENEiw.—Section 505 of the Social Security

Disability Amendments of 1980, (Publw Law 96—265), as

18 amended

by section 12101 of the Consolidated Omnibus

19 Budget Reconciliation Act of 1985 (Publw Law 99—272),

20 section 10103 of the Omnibus Budget Reconciliation Act of
21 1989 (PUbZW Law 101—239), and section 5120 of the Omni-

22 bus Budget Reconciliation Act of 1990 (Public Law 101—
23 508) is further amended—

24
25

(1)

in paragraph (3) of subsection (a), by strik-

ing "June 10, 1993" and inserting "June 10, 1996";
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in paragraph (4) of subsection (a), by strik.

(2)

1

ing "1992" and inserting "1995' and

2

(3) in subsection (c),

3

by striking "October 1,

4

1993" and inserting "October 1, 1996".

5

(b) EFFECTIVE DATE.—The amendments made by this

6 section shall take effect on the date of the enactment of this

7 Act.
8 SEC. 217. CROSS-MATCHING OF SOCIAL SECURITY ACCOUNT

9

NUMBER

INFORMATION AND EMPLOYER

10

IDENTIFICATION

11

MAINTAiNED BY THE DEPARTMENT OF AGRI-

12

CULTURE.

13

NUMBER

INFORMATION

(a) SOCIAL SECURITY ACCOUNT NUMBER INFORMA-

14 TION.—(Jlause (iii) of section 205(c) (2) (C) of the Social Se15

curity Act (42 U.S.C. 405(c) (2) (C)) (as added by section

of the Food, Agriculture, Conservation, and

16 1735(a)(3)

17 Tra4e Act of 1990 (Public Law 101—624; 104 Stat. 3791))
18 is amended—

19

(1)

20

(2)

&y inserting "(I)" after "(iii)"; and

restrict" and all that follows and inserting the

21

shall

22

following:

23

by striking "The Secretary of Agriculture

"(II) The Secretary of Agriculture may share any in-

24 formation contained in any list referred to in subclause (I)

25 with any other agency or instrumentality of the United
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States which otherwise has access to social security account

2 numbers in accordance with this subsection or other appli3 cable

Federal law, except that the Secretary of Agriculture

4 may share such information only to the extent that such
5 Secretary determines such sharing would assist in verifying

6 and matching such information against information main-

7 tamed by such other agency or instrumentality. Any such
8 information

shared pursuant to this subclause may be used

9 by such other agency or instrumentality only for the pur10 pose of effective administration and enforcement of the Food
11

Stamp Act of 1977 or for the purpose of investigation of

12 violations of other Federal laws or enforcement of such laws.
13

14 any

"(III) The Secretary of Agriculture, and the head of
other agency or instrumentality referred to in this

15 subclause, shalt restrict, to the satisfaction of the Secretary
16 of Health and Human Services, access to social security ac17 count numbers obtained pursuant to this clause only to offi-

18 cers and employees of the United States whose duties or re19 sponsibilities

require access for the purposes described in

20 subckzuse (II).
21

"(IV) The Secretary of Agriculture, and the head of

22 any agency or instrumentality with which information is
23 shared pursuant to ckzuse (II), shall provide such other safe-

24 guards as the Secretary of Health and Human Services de-
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termines to be necessary or appropriate to protect the con-

2 fidentiality of the social security account numbers. ".
3

(b) EMPLOYER IDENTIFICATION NUMBER INFORMA-

4 TION.—Subsection (I) of section 6109 of the Internal Reve-

5 nue Code of 1986 (as added by section 1735(c) of the Food,

6 Agriculture, Conservation, and Trade Act of 1990 (Publw
7 Law 101—624; 104 Stat. 3792)) (relating to access to em-

8 ployer identification numbers by Secretary of Agriculture
9 for purposes of Food Stamp Act of 1977) is amended—
10
11

12
13

(1) by striking paragraph (2) and inserting the
following:
"(2) SHARING OF INFORMATION AND SAFEGUARDS.—

14

"(A) SHARING OF INFORMATION.—The Sec-

15

retary of Agriculture may share any information

16

contained in any list referred to in paragraph

17

(1) with any other agency or instrumentality of

18

the United States which otherwise has access to

19

employer identification numbers in accordance

20

with this section or other applicable Federal law,

21

&ccept that the Secretary of Agriculture may

22

share such information only to the extent that

23

such Secretary determine,s such sharing would

24

assist in verifying and matching such informa-

25

tion against information maintained bjj such
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other agency or instrumentality. Any such infor-

2

mation shared pursuant to this su&paragraph

3

may be used by such other agency or instrumen-

4

tat it y only for the purpose of effective adminã-

5

tration and enforcement of the Food Stamp Act

6

of 1977 or for the purpose of investigation of vio-

7

lations of other Federal laws or enforcement of

8

such laws.

9

"(B) SAFEGUARDS.—The Secretary of Agri-

10

culture, and the head of any other agency or in-

11

strumentatity referred to in subparagraph (A),

12

shall restrict, to the sati$faction of the Secretary

13

of the Treasury, access to employer identjfication

14

numbers

15

only to officers and employees of the United

16

States whose duties or responsibilities require ac-

17

cess

for the purposes described in su&paragraph

18

(A).

The Secretary of Agriculture, and the head

19

of any agency or instrumentality with which in-

20

formation is shared pursuant to su&paragraph

21

(A),

22

Secretary of the Treas;ury determines to be nec-

23

essary

24

ity of the employer identification numbers.";

.

4277 RH

obtained pursuant to this subsection

shall provide such other safeguards as the

or appropriate to protect the confidential-

99
(2)

1

in paragraph (3), by striking "by the &c-

2

retary of Agriculture pursuant to this subsection" and

3

inserting "pursuant to this subsection by the &c-

4

retary of Agriculture or the head of any agency or in-

5

strumentality with which information is shared pur-

6

suant to paragraph (2)", and by striking "social se-

7

curity account numbers" and inserting "employer

8

identification numbers' and

9

(3) in paragraph (4), by striking "by the &c-

10

retary of Agriculture pursuant to this subsection" and

11

inserting "pursuant to this subsection by the &c-

12

retary of Agriculture or any agency or instrumental-

13

ity with which information is sharedpursuant to

14

paragraph (2)".

15 SEC. 218. CERTAIN TRANSFERS IT) RAILROAD RETIREMENT
16

ACCOUNT MADE PERMANENT.

17

subsection (c)(1)(A) of section 224 of the Railroad Re-

18 tirenient &lvency Act of 1983 (relating to section 72(r) rev-

19 enue

increase transferred to certain railroad accounts) is

20 amended by striking "with respect to benefits received before
21

October 1, 1992".

.HR 4277 RH

100
I SEC. 219. AUTHORIZATION FOR USE OF SOCIAL SECURITY

2

ACCOUNT NUMBERS BY DEPARTMENT OF

3

LABOR IN ADMINISTRATION OF FEDERAL

4

WORKERS' COMPENSATION LAWS.

5

Section 205(c) (2) (C) of the Social Security Act (42

6 U.S.C. 405(c) (2) (C)) is amended by adding at the end the
7 following new clause:
8

"('ix) In the administration of the provisions of chapter

9 81 of title 5, United States Code, and the Longshore and
10 Harbor Workers' Compensation Act (33 U.S.C. 901 et seq.),
11

the Secretary of Labor may require by regulation that any

12 person fili'ng a notice of injury or a claim for benefits under
13 such provisions provide as part of such notice or claim such

14 person's social security account number, subject to the re15 quirements of this clawse. No officer or employee of the De-

16 partment of Labor shall have access to any such number
17 for any purpose other than the establishment of a system
18 of records necessary for the effective administration of such

19 provisions. The Secretary of Labor shall restrict, to the sat-

20 isfaction of the Secretary of Health and Human Services,
21 access to social security account numbers obtained pursuant

22 to this clawse to officers and employees of the United States

23 whose duties or responsibilities require access for the ad24 ministration or enforcement of such provisions. The Sec25 retary of Labor shall provide such other safeguards as the
26 Secretary of Health and Human Services determines to be
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or appropriate to protect the confidentiality of

necessary

2 the social security account numbers. ".

3 SEC. 220. COVERAGE UNDER FICA OF FEDERAL EMPLOYEES

4

TRANSFERRED TEMPORARILY TO INTER-

5

NATIONAL ORGANIZATIONS.

6

(a)

TREAMENT OF SERVICE IN THE EMPLOY OF

7 INTERNATIONAL ORGANIzATIONS

BY CERTAIN TRiS-

8 FERRED FEDERAL EMPLOYEES.—

9

(1) IN GENE RAL.—Sect ion 3121 of the Internal

10

Revenue

Code of 1986 (relating

11

amended

by adding at the end the following new sub-

12

section:

13

"(y) SERVICE IN THE EMPLOY OF INTERNATIONAL OR-

to definitions) is

14 GANIZATIONS BY CERTAIN TRANSFERRED FEDERAL EM15 PLOYEES.—

"(1) IN GENERAL—For purposes of this chapter,

16

performed in the employ of an international

17

service

18

organization by an individual pursuant to a transfer

19

of such individual to such international organization

20

pursuant

21

Code,

to section 3582 of title

5,

United States

shall constitute 'employment' f—

22

"(A) immediately before such transfer, such

23

individual performed service with a Federal

24

agency
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which constituted 'employment' under

102
1

subsection (b) for purposes of the taxes imposed

2

bij sections 3101 (a) and 3111(a), and

3

"(B) such individual would be entitled,

4

upon separation from such international organi-

5

zation and proper application, to reemployment

6

with such Federal agency under such section

7

3582.

8

"(2)

9

DEFINITIONS.—For

purposes

of

this

subsection—

10

"(A) FEDERAL AGENCY.—The term 'Federal

11

agency' means an agency, as defined in section

12

3581(1) of title 5, United States Code.

13

"(B) INTERNATIONAL OROANIZATION.—The

14

term 'international organization' has the mean-

15

ing provided such term by section 3581(3) of

16

title 5, United States Code."

17

(2) CoNTRIBUTIONS BY FEDERAL AGENCY.—Sec-

18

tion 3122 of such Code (relating to Federal service)

19

is amended by inserting after the first sentence the

20

following new sentence: "In the case of the taxes im-

21

posed by this chapter with respect to service per-

22

formed in the employ of an international organiza-

23

tion pursuant to a transfer to which the provisions of

24

section 3121(y) are applicable, the determination of

25

the amount of remuneration for such service, and the
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1

return and payment of the taxes imposed by this

2

chapter,

3

agency from

4

(3)

shall be made by the head of the Federal
which the transfer was made."

COLLECTION OF

EMPLOYEE

CONTRIBU-

5

TIONS.—Section 3102 of such Code (relating to deduc-

6

tion of tax from wages) is amended by adding at the

7

end the following new subsection:

8

"(e) SPECIAL RULE FOR CERTAIN TRANSFERRED

9 FEDERAL EMPLOYEES.-_In the case of any payments of
10 wages
11

for service performed in the employ of an inter-

national organization pursuant to a transfer to whwh the

12 provisions of section 3121(y) are applicable—
13

"(1) subsection (a) shall not apply,

14

"(2) the head of the Federal agency from which

15

the

16

statement required under section 6051—

transfer was made shall separately include on the

17
18

"(A) the amount determined to be the
amount of the wages for such service, and

"(B) the amount of the tax imposed by sec-

19

20

tion 3101 on such payments, and

21

"(3) the tax imposed by section 3101 on such

22
23

payments shall be paid by the employee."
(4) EXCLUSION FROM' TREATMENT AS TRADE OR

24

BUSINESS.—Paragraph

25

such Code (defining trade or business) is amended by
'HR 4277 RU

(2)(C) of section

402(c) of

104
1

adding at the end the following: "except service which

2

constitutes 'employment' under section 3121(y),".

3

(5) CONFORMING AMENDMENT.—Parci!JraPh (15)

4

of section 3121 (b) of such Code is amended by insert-

5

ing

6

under subsection (y)" after "organization".

7

(b) AMENDMENTS TO THE SOCIAL SECURITY ACT.—

'

except

service which constitutes 'employment'

(1) IN GENERAL.—SeCtiOn 210

8

of the Social Se-

curity Act (42 U.S.C. 410) is amended by adding at

9

the

10

end the following new subsection:

11

"SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANIZA-

12

TIONS BY CERTAIN TRANSFERRED FEDERAL EMPLOY-

13

EES

14

"(r)(1) For purposes of this title, service performed in

15

the

employ of an international organization by an individ-

16 ual pursuant to a transfer of such individual to such inter17 national
18

organization pursuant to section 3582 of title 5,

United States Code, shall constitute 'employment' if—

19

"(A) immediately before such transfer, such mdi-

20

vidual performed service with a Federal agency which

21

constituted 'employment' as defined in subsection (a),

22

and

23

"(B) such individual would be entitled, upon

24

separation from such international organization and

25

proper application, to reemployment with such Fed-

26

eral agency under snch section 3582.
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"(2) For purposes of this subsection:

"(A) The term 'Federal agency' means an agen-

2

as defined in section 3581 (1) of title 5,

3

cy,

4

States Code.

•

United

5

"(B) The term 'international organization' has

6

the meaning provided such term by section 3581(3) of

7

title

5, United States Code."

8

(2) EXCLUSION FROM TREATMENT AS TRADE OR

9

BUSINESS.—Section 211(c)(2)(C) of such Act (42

10

U.S.C.

11

the

12

constitutes 'employment' under section 210(r)".

13

411(c) (2) (C)) is amended by inserting before

semicolon the following '

(3)

CoNFoRw1vG

except

service which

ÂMENDMENT.—5 ection

14

210(a) (1 5) of such Act (42 U.S.C. 410(a)(15))

15

amended by inserting ", except service which con-

16

stitutes

17

semicolon.

18

(c) EFFECTIVE

19 section

'employment' under subsection (r)" before the

DATE.—The amendments made by this

shall apply with respect to service peiformed after

20 the calendar quarter following the calendar
21

is

quarter in

which the date of the enactment of this Act occurs.
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SEC. 221. EXTEND THE FICA TAX EXEMPTION AND CERTAIN

2

TAX RULES TO INDIVIDUALS WHO ENTER THE

3

UNITED

4

UNDER SECTION 101 OF THE IMMIGRATION

5

AND NATIONALI7Y ACT.

(a) AMENDMENTS TO THE INTERNAL REVENUE CODE

6
7

OF

1986.—
(1) The following provisions of the

8

9

STATES UNDER A VISA ISSUED

enue

Code of 1986 are each amended b'y striking "(J),

(M)" each place it appears and inserting "(J),

10

or

11

(M), or (Q)":

12

(A) Section 871(c).

13

(B) Section 1441(b).

14

(C) Section 3121(b) (1 9).

15

(D) Section 3231 (e) (1).

16

Internal Rev-

r

(E) Section 3306(c) (1 9).
(2)

17

Paragraph (3) of section 872(b) of such Code

amended b'y striking "(F). or (J)" and inserting

18

is

19

"(F), (J), or (Q)".
(3)

20

Paragraph (5) of section 7701(b) of such
b'y striking "subparagraph (J)" in

21

Code is amended

22

subparagraph$

23

"sithparagraph (J) or (Q)".

24

(b) AMENDMENT TO SOcL4L SEcuRITY

(C)(i) and (D)(i)(II) and inserting
AcT.—Para-

25 graph (19) of section 210(a) of the Social Security Act is

.

4277 RH

107
1

by striking "(J), or (M)" each pkzce it appears

amended

2 and inserting "(J), (M), or (Q)".
(c)

3

EFFECTIVE DATE.—The amendments made by this

4 subsection shall take effect with the calendar quarter follow5 ing the date of the enactment of this Act.
6

SEC.

222. STUDY OF RISING COSTS OF DISABILITY INSURANCE BENEFITS.

7
8

(a) IN GENE RAL.—A S soon as practicable after the

9 date of the enactment of this Act, the Secretary of Health
10 and Human Services shall conduct a comprehensive study
11

of the reasons for rising costs payable from the Federal Die-

12

ability Insurance Trust Fund.

13

(b) MATTERS TO BE INCLUDED IN STUDY—In con-

14 ducting the study under this section, the Secretary shall—
15

(1) determine the rektive importance of the fol-

16

lowing factors in increasing the costs payable from

17

the

Trust Fund:

18

(A)

19

benefits;

increased numbers of applications for

20

(B) higher rates of benefit allowances; and

21

(C)

decreased rates of benefit terminations;

22

and

23

(2) identify, to the extent possible, underlying so-

24

cial,

economic,
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programmatw,

and

108
1

other trends responsible for changes in disability bene-

2

fit

applications, allowances, and terminations.

3

(c)

REPORT.—NOt later than December 31, 1994, the

4 Secretary shall transmit a report to the Committee on Ways
5 and Means of the House of Represent atives and the Commit-

6 tee on Finance of the Senate setting forth the results of the
7 study conducted under this section, together with any rec8 ommendations

for legislative changes which the Secretary

9 determines appropriate.
10 SEC. 223. COMMISSION ON CHILDHOOD DISABILITY.
(a) ESTABLISHMENT OF COmuISSiON.—The Secretary

11

12 of Health
13

as

and Human Services (in this section referred to

the "Secretary") shall appoint a Commission on the

14 Evaluation

of Disability in Chikiren (in this section re-

15 ferred to as the "Commission").
16

(b) APPOINTMENT OF MEMBERS.—(1) The Secretary

17 shall

appoint not less than 9 but not more than 15 members

18 to the Commission, including—

19

20

(A) recognized eWerts in the, field of medicine,
whose

work involves—

(i) the evaluation and treatment of disabil-

21

22

ity in children,
(ii) the study of congenital, genetic, or

23

24

perinatal disorders in children, or
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(iii)

1

the

measurement of developmental

2

milestones

3

dren;

4

(B) recognized experts in the fields of—

and developmental deficits in chil-

and

5

(i) psychology,

6

(ii) education and rehabilitation,

7

(iii) law,

8

(iv) the administration of disability pro-

9

grams,

10

(v)

11

ance,),

12

social insurance (including health insur-

and

(vi) other fields of expertise that the See-

retary determines to be appropriate.

13

14

(2)

Members shall be appointed by January 1, 1995,

15 without regard to the provisions of title 5, United States
16 Code, governing appointments to competitive service.
17

(3)

Members appointed under this subsection shall

18 serve for

a term equivalent to the duration of the Commis-

19 sion.

20
21

(4)

The Secretary shall designate a member of the

Commission to serve as Chair of the Commission for

a term

22 equivalent to the duration of the Commission.
23

(c) ADMINISTRATIVE PROvISIONS.—(1)

Service as a

24 member of the Commission by an individual who is not

25 otherwise a Federal employee shall not be considered service
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1

in an appointive orelective position in the Federal Govern-

2 ment for the purposes of title 5, United States Code.
(2) Each member of the Commission who is not a full-

3

4 time Federal employee shall be paid compensation at a rate

5 equal to the daily equivalent of the rate of basic pay in
6 effect for Level IV of the Executive Schedule for each day

7 (including travel time) the member attends meetings or oth8 erwise peiforms the duties of the Commission.

(3) While away from their homes or regular places of

9

10 bUSnwS5 on/4he business of the Commission, each member
11 who

is not a full-time Federal employee may be allowed

12 travel expenses, including per diem in lieu of subsistence,
13 as authorized by section 5703 of title 5, United States Code,

14

for persons employed intermittently in the Government

15

service.

16

(d) ASSISTANCE TO COMMISSION.—The Commission

17 may engage individuaLs skilled in medical and other aspects

18 of childhood disability to provide such technical cthsistance

19 as may be necessary to carry out the functions of the Com-

20 mission. The Secretary shall make available to the Commis21 sion such secretarial, clerical, and other assistance as the

22 Commission may require to carry out the functions of the
23 Commission.

24

(e) STUDY BY THE COMMISSION.—(1)

The Commission

25 shall conduct a study, in consultation with the National
.HR 4277 RH
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1 Aca&my of Sciences, of the effects of the definition of "die-

2 ability" under title XV! of the Social Security Act (42
3

U.S.C. 1382 et seq.) in effect on the date of enactment of

4 this Act, as such definition applies to determining whether

5 a child under the age of 18 is eligible to receive benefits
6 under such title, the appropriateness of such definition, and

7 the advantages and disadvantages of using any alternative

8 definition of disability in determining whether a child
9 under age 18 is eligible to receive benefits under such title.
10
11

(2) The study described in paragraph (1) shall include
issues of—

12

(A) whether the need by families for assistance

13

in meeting high costs of medical care for children

14

with seriov physical or mental impairments, whether

15

or not they are eligible for disability benefits under

16

title XVI of the Social Security Act, might appro-

17

priately be met through eapansion of Federal health

18

assistance programs (including the program of medi-

19

cal assistance under title XIX of such Act);

20

(B) the feasibility of providing benefits to chil-

21

dren throvgh noncash means, including but not tim-

22

ited to votwhers, debit cards, and electronic benefit

23

transfer systems;

24

(C) the extent to which the Social Security Ad-

25

ministration can involve private organizations in an
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effort to increae the provision of social services, edu-

1

and vocational instruction with the aim of

2

cation,

3

promoting independence and the ability to engage in

4

substantial gainful activity;

5

(D) the feasibility of providing retroactive sup-

6

plemental security income benefits pursuant to the de-

7

cision in Sullivan v. Zebley, 110 5. Ct. 2658 (1990),

8

on

a prorated basis or by means of a packaged trust;

9

(E) methods to increase the extent to which bene-

10

fits are used in the effort to assist the child achieve

11

independence

12

ity; and

and engage in substantial gainful activ-

(F) such other issues that the Secretary deter-

13

14

mines to be appropriate.

15

(f) REPORT.—NOt

16 Commission

later than November 30, 1995, the

shall prepare a report and submit such report

the Committee on Ways and Means of the Hove of Rep-

17

to

18

resentatives

19

which shall summarize the results of the study described in

and the Committee on Finance of the Senate

20 subsection (e) and include any recommendations that the
21

Commission determines to be appropriate.
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SEC.

224. DISREGARD DEEMED INCOME AND RESOURCES

2

OF INELIGIBLE SPOUSE IN DETERMINING

3

CONTINUED

4

1619(b).

ELIGIBILITY UNDER SECTION

(a) IN GENER4I4.—5ection 1619(b) (2) of the Social Se-

5

6 curity Act (42 U.S.C. 1382h(b)(2)) is amended by adding
7 at the end the following:

"(C)(i)(I) For purposes of paragraph (1), in determin-

8

9 ing the earnings of an individual whose spouse is not an
10 eligible individual, there shall be disregarded the net income
11

of the spouse to the extent such net income does not exceed

12 an
13

14

amount equal to twice the threshold amount determined

for the individual.

"(II) As used in subclause (I), the term 'threshold

15 amount' means, with respect to an individualr—
16

"(aa) $85, plus twice the amount of benefits pay-

under this title (including federally administered

17

able

18

State supplementary payments) to

19

is

20

other income, plus the average amount expended per

21

individual, under the State plan approved under title

22

XIX by the State in which the individual resides, on

23

individuaL9 who are recipients of benefits under this

24

title by reason of disability; or

living in his or her own household and who has no

25

26

an individual who

"(bb) if the gross earnings of the individual exceeds

the amount described in item (aa). the amount
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that wouki be sufficient to allow the individual to

2

provide for himself or herself a reasonable equivalent

3

of benefits and services described in paragraph

4

(1)(D).

5

"(ii) For purposes of paragraph (1) (A), in dterinin-

6 ing the resources of an individual whose spouse is not an
7 eligible individual, there shall be disregarded the resources
8

of the spouse to the extent the amount of such resources does

9 not exceed the community spouse resource allowance (as de10 fined in section 1924W(2)) of the State in which the mdi11

12

vidual resides. ".
(b) EFFECTIVE DATE.—The amendment made by sub-

13 section (a) shall take effect on October 1, 1995.

14 SEC. 225. PLANS FOR ACHIEVING SELF-SUPPORT NOT DIS15

APPROVED WITHIN 60 DAYS TO BE DEEMED

16

APPROVED.

17

(a) AMENDMENTS TO INCOME EXCLUSION RULES.—

18 Section

1612(b) (4) of the Social Security Act (42 U.S.C.

19 1382a(b)(4)(A)) is amended in each of subparagraph$ (A)

20 and (B) by inserting "and, for purposes of this clause, a
21

completed

plan for achieving self-support which is not dis-

22 approved by the Board within 60 days after the date of
23 submission shall be deemed to be approved by the Board

24 until subsequently disapproved by the Board (with appro-

25 pri ate notification to the individual)," after "plan, ".
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(b) AMENDMENT TO RESOURCE EXCLUSION RULE.—

1

2 Section 1613(a) (4) of such Act (42 U.S.C. 1382b(a) (4)) is
3 amended

by inserting ",

and,

for purposes of thic para-

4 graph, a completed plan for achieving self-support which
5

is not disapproved by the Board within 60 days after the

6 date of submission shalt be deemed to be approved by the

7 Board until 6 months after subsequently disapproved by the
8 Board

(with appropriate notification to the individual)"

9 after "such plan".
10
11

(c) EFFECTIVE DATE.—The amendments

made by this

section shall ta/ce effect on January 1, 1995.

12 SEC. 226. TEMPORARy AUTHORITy TO APPROVE A LIMITED
13

NUMBER OF PLANS FOR ACHIEVING SELF-

14

SUPPORT THAT INCLUDE HOUSING GOALS.

(a) IN GENEJiAL.—During the

15

16 begins
17

42-month period that

on January 1, 1995, the Board may, under title XVI

of the Social Security Act, approve not more than 20 per-

18 cent

of the plans for achieving self-support that include a

19 housing goal.

20

(b) REPORT.—Within 12 months after the

21 5-year period that begins

end of the

on January 1, 1995, the Board

22 shall submit to the Congress a report on the activities under
23 subsection (a).
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SEC.

227. REGULATIONS REGARDING COMPLETION OF
PLANS FOR ACHIEVING SELF-SUPPORT.

2

the Social Security
(a) IN GENERAL—Section 1633 of

3

4 Act (42 U.S.C. 1383b) is amended by adding at the end
5 the following:

"(d) The Board shafl establish by regulation time urn-

6
7 its

and other criteria related to individuals' plans for

8 achieving

self-support, that take into account the difficulty

9 of achieving self-support based on the needs of individuals
10 and the goals of the plan.".
11

(b) EFFECTIVE DATE.—The amendment made by sub-

12 section (a) shall take effect on January 1, 1995.
13 SEC. 228. TREATMENT OF CERTAIN GRANT, SCHOLARSHIP,

14

OR FELLOWSHIP INCOME AS EARNED INCOME

15

FOR SSI PURPOSES.

16
17

18

19

20

(a) IN GENERAL.—Section 1612(a) (1) of the Social Se-

curity Act (42 U.S.C. 1382a(a)(1)) is amended—
(1)

by striking "and" at the end of subpara-

graph (D); and
(2)

by adding at the end the folkwing:

21

"(F) any grant, scholarship, or felkwship.".

22

(b) EFFECTIVE DATE.—The amendments made by sub-

23 section (a) shall apply to eligibility and benefit determina-

24 tions for any month that begins after the 2nd month after

25 the month in which this Act is enacted.
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SEC.

229. SSI ELIGIBILITY FOR STUDENTS TEMPORARILY

2
3

ABROAD.

(a) IN GENERAL.—SeCt iOn 1611(t) of the Social Secu-

4 rity Act (42 U.S.C. 1382W) is amended—
5

(1) by inserting "(1)" after "(f)"; and

6

(2) by adding after and below the end the follow-

7
8

"(2) The first sentence of paragraph (1) shall not

9 apply to any individual who—
10

"(A) was eligible to receive a benefit under this

11

title for the month immediately preceding the first

12

month during all of which the individual was outside

13

the

United States; and

14

"(B) demonstrates to the satisfaction of the

15

Board that the absence of the individual from the

16

United States is—

17

"(i) temporary; and

18

"(ii) for the purpose of conducting studies

19

as

20

signed

21

plo yment, and is sponsored by a school, college,

22

or university in the United States. ".

23

part of an educational program that is deto prepare the individual for gainful em-

(b) EFFECTIVE DATE.—The amendment made by sub-

24 section (a) shall take effect on January 1, 1995.
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SEC. 230. DISREGARD OF COST-OF-LIVING INCREASES FOR

2

CONTINUED ELIGIBILITY FOR WORK INCEN-

3

T1VES.

(a) IN GENERAL.—Section 1619(b)(1)(B) of the Social

4

5 Security Act (42 U.S.C. 1382h(b)(1)(B)) is amended by in-

6 serting "and increases pursuant to section 215(i) in the
7 level of monthly insurance benefits to which the
8 is

individual

entitled under title II that occur while such individual

9 is considered to be receiving supplemental security income
10 benefits by reason of this subsection" after "earnings".
11

(b) EFFECTIVE DATE.—The amendment made bjj sub-

12 section

(a) shaU apply to eligibility determinations for

13 months after December 1994.

14 SEC. 231. EXPANSION OF THE AUTHORITY OF THE SOCIAL
15

SECURITY ADMINISTRATION TO PREVEm',

16

DETECT,

17

CLAIMS FOR SSI BENEFITS.

18

19

AND TERMINATE FRAUDULEWT

(a) PREVENTION OF FRAUD IN THE SSI PROGRAM BY
TRANSLATORS OF FOREIGN LANGUAGES.—

20

(1) IN GENERAL—Section 1631(e) of the Social

21

Security Act (42 U.S.C. 1383(e)) is amended by in-

22

serting after paragraph (3) the following:

23

"(4) A translation into English bij a third party of

24 a statement made in a foreign language by an applicant

25 for or recipwnt of benefits under this title shall not be re-
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1

garded

as reliable unless the third party, under penalty of

2 petjury—

"(A) certifies that the translation is accurate;

3

4

and

5

"(B) discloses the nature and scope of the rela-

6

tionship between the third party and the applicant or

7

recipient, as the case may be. ".
(2) EFFECTIVE DATE.—The amendment made by

8

paragraph (1) shall take effect on October 1, 1994.

9
10

(b) CiVIL MONETARY PENALTIES, ASSESSMENTS, AND

11 EXCLUSIONS FOR TITLE XVI.—

12

(1) IN GENERAL.—Title XI of the Social Secu-

13

rity Act (42 U.S.C. 1301—1320b--14) is amended by

14

inserting after section 1128B the following:

15 "SEC. 1129. CIVIL MONETARY PENALTIES AND ASSESS.

16

MENTS FOR TITLE XVI.

"(a) Any person (including an organization, agency,

17

18 or

other entity) who makes, or causes to be made, a state-

19 ment

or representation of a material fact for use in deter-

20 mining any initial or continuing right to benefits or pay21 ments under title XVI that the person knows or should know

22 wfaLe or misleading or knows or should know omits a ma23 terial fact shall be subject to, in addition to any other pen-

24 a1tie that may be prescribed &y law, a civil money penalty

25 of not more than $5,000 for each such statement or represen-

.RR 4277 RH

120
1

tation. Such person also shall be subject to an assessment,

2 in lieu of damages sustained by the United States because
3

of such statement or representation, of not more than twice

4 the amount of benefits or payments paid as a result of such

5 a statement or representation. In addition, the Board may

6 make a determination in the same proceeding to exclude
7 the person from participation in the programs under title
8

XVIII and to direct the appropriate State agency to exclude

9 the person from participation in any State health care pro10 gram.

"(b)(1) The Board may initiate a proceeding to deter-

11

12 mine whether to impose a civil money penalty, assessment,
13 or

exclusion under subsection (a) only as authorized by the

General pursuant to procedures agreed upon by

14 Attorney

15 the Board and the Attorney General. The Board may not
16 initiate

an action under this section with respect to any

17 violation

described in subsection (a) later than 6 years after

18 the date the violation was committed. The Board may initi-

19 ate

an action under this section by serving notice of the

20 action in any manner authorized by Rule 4 of the Federal
21 Rules of Civil Procedure.

"(2) The Board shall not make a determination ad-

22

23 verse to any person under this section until the person has

24

been

given written notice and an opportunity for the deter-

25 mination to be made on the record after a hearing at which
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1

the

person is entitled to be represented by counsel, to present

2 witnesses,

and to cross-examine witnesses against

the

3 person.

"(3) In a proceeding under this section which—

4

"(A) is against a person who has been convicted

5

6

(whether upon a verdict after trial or upon a plea of

7

guilty or nob contendere) of a Federal crime charging

8

fraud or faLse statements; and

"(B) involves the same transaction as in the

9

criminal action;

10
11

the

person is estopped from denying the essential elements

12 of the criminal offense.
13

"(4) The official conducting a hearing under this see-

14 tion

may sanction a person, including any party or attor-

15

ney, for failing to comply with an order or procedure, fail-

16 ing to defend an action, or other misconduct as would inter17 fere with the speedy, orderly, or fair conduct of the hearing.
18 Such

sanction shall reasonably relate to the severity and

19 nature

of the. failure or misconduct. Such sanction may

20 include—

"(A) in the case of refusal to provide or permit

21

drawing negative factual inference or treat-

22

discovery,

23

ing such refusal as an admission by deeming the mat-

24

ter,

or certain facts, to be established;

'HR 4277 RH

122

"(B) prohibiting a party from introducing cer-

1

evidence or otherwise supporting a particular

2

tam

3

claim or defense;

4

"(C) striking pleadings, in whole or in part;

5

"(D) staying the proceedings;

6

"(E) dismissal of the action;

7

"(F) entering a default judgment;

8

"(G) ordering the party or attorney to pay attor-

9

neys' fees and other costs caused by the failure or mis-

10
11

conduct;

and

"(H) refusing to consider any motion or other

12

action which is not filed in a timely manner.

13

"(c) In determining the amount or scope of any pen-

14 alty, assessment, or exclusion imposed pursuant to this sec15 tion, the Board shall take into account—

16

"(1) the nature of the statements and representa-

(a) and the

17

tions referred to in subsection

18

cumstances under which they occurred;

19

cir-

"(2) the degree of culpability, history of prior of-

and financial condition of the person commit-

20

fenses,

21

ting the offense; and

22

"(3) such other matters as justice may require.

23

"(d)(1) Any person adversely affected by a determina-

24 tion of the Board under this section may obtain a review

25 of such determination in the United States Court of AppeaL9
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1 for the circuit in which the

person

resides, or in which the

2 statement or representation referred to in subsection (a) was
3 made,

by filing in such court (within 60 days following

4 the date the person is notified of the Board's determination)

5 a written, petition requesting that the determination be
6 modified or set aside. A copy of the petition shall be forth7 with transmitted by the clerk of the court to the Board, and
8 thereupon

the Board shall file in the court the record in

9 the proceeding as provided in section 2112 of title 28, Unit10 ed States Code. Upon such filing, the court shall have juris11

diction of the proceeding and of the question determined

12 therein,
13

the

and shall have the power to make and enter upon

pleadings, testimony, and proceedings set forth in such

14 record a decree affirming, modifying, remanding for further
15 consideration,

or setting aside, in whole or in part, the de-

16 termination of the Board and enforcing the same to the ex17 tent

that such order is affirmed or modified. No objection

18 that has not been urged before the Board shall be considered
19 by the court, unless the failure or neglect to urge such oljec-

20 tion
21

shall be excused becaw9e of extraordinary cir-

cumstances.

"(2) The findings of the Board with respect to ques-

22
23 tions

of fact, f supported by substantial evidence on the

24 record considered as a whole, shall be conclusive in the re-

25 view described in paragraph (1). If any party shall apply
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1

the court for leave to adduce additional evidence and

to

2 shall show to the satisfaction of the court that such addi3 tional

evidence is material and that there were reasonable

4 grounds for the failure to adduce such evidence in the hear-

5 ing before the Board, the court may order such additional

6 evidence to be taken before the Board and to be made a
7 part of the record. The Board may modify its findings as
the facts, or make new findings, by reason of additional

8 to

9 evidence so taken and filed, and the Board shall file with
court such modified or new findings, which findings

10 the
11

with respect to questions of fact, if supported by substantial

12 evidence on the record considered as a whole shall be conclu13 sive,

and his recommendations, if any, for the modification

14 or setting aside of his original order.

"(3) Upon the filing of the record with the Board's

15

16 original or modified order, the jurisdiction of the court shall
17 be

exclusive and its judgment and decree shall be final, ex-

18 cept

that the same shall be subject to review by the Supreme

19 Court

of the United States, as provided in section 1254 of

20 title 28, United States Code.
21

"(e) (1) Civil money penalties and assessments imposed

22 under this section may be compromised by the Board and
23 may be recovered—

24

"(A) in a civil action in the name of the United

25

States bro'ught in United States district court for the
'HR 4277 RH

125
1

district where the statement or representation referred

in subsection (a) was made, or where the person

2

to

3

resides,

as determined by the Board;

4

"(B) by means of reduction in tax refunds to

5

which the person is entitled, based on notice to the

6

Secretary of the Treasury as permitted under section

7

3720A of title 31, United States Code;
"(C) by decrease of any payment under title XVI

8

9

to which the person is entitled, notwithstanding

sec-

10

tion 207 of this Act, as made applicable to this title

11

by reason of section 1631(d) (1);

12

"(D) by authorities provided under the Debt Col-

13

lection Act of 1982, as amend,ed, to the extent appli-

14

cable

to debts arising under the Social Security Act;
"(E) by deduction of the amount of such penalty

15

when finally determined, or the

16

or assessment,

17

amount agreed upon in compromise, from any sum

18

then

19

against whom the penalty or assessment has been as-

20

sessed;

21

22

or later owing by the United States to the person

or

"(F) by any combination of the foregoing.

"(f) A determination by the Board to impose a pen-

23 alty, assessment, or exclwsion under this section shall be

24 final upon the evpiration of the 60-day period referred to

25 in subsection (d). Matters that were raised or that could
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1

have been rai$ed

in a hearing before the Board or in an

2 appeal pursuant to subsection (d) may not be raised
3 defense

as a

to a civil action by the United States to collect a

4 penalty and assessment imposed under this section.
"(g) Whenever the Board's determination to impose a

5

6 penalty, assessment, or exclusion under this section with re-

7 spect to a medical provider or physician becomes final, the
8 provisions of section 1128A(h) shall apply.

"(h) Whenever the Board has reason to believe that any

9

10 person
11

has engaged, is engaging, or is about to engage in

any activity whwh makes the person subject to a civil mone-

12 tary

penalty under this section, the Board may bring an

13 action

14 (or,

in an appropriate district court of the United States

if applicable, a United States court of any territory)

15 to enjoin such activity, or to enjoin the person from conceal-

16 ing,

removizg, encumbering, or disposing of assets which

17 may

be required in order to pay a civil monetary penalty

18 and

assessment if any such penalty were to be imposed or

19 to seek other appropriate relief

20

"(i)(1) The provisions of subsections (d) and (e) of sec-

21 tion 205 shall apply with respect to this section to the same

22 extent as they are applicable with respect to title II. The
23 Board may delegate the authority granted by section 205(d)

24 (as made applicable to this section) to the Inspector General
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1

of the Department of Health and Human Services for pur-

2 poses of any investigation under this section.
3

"(2) The Board may delegate authority granted under

4 this section to the Inspector General of the Social Security

5 Administratwn.
6

"0) For purposes of this section, the term 'State agen-

7 cy' shall have the same meaning as in section 1128A(i)(1).
8

"(k) A principal is liable for penalties, assessments,

9 and exclusions under this section for the actions of the prin10 cipat's agent acting within the scope of the agency.".
11

12

(2) CONFORMING AMENDMENTS .—Section 1128

of such Act (42 U.S.C. 132Oa—7) is amended—
(A) in subsection (b) (7), by striking "or see-

13

1128B" and inserting '

14

tion

15

section 1129";

"and section 1129" after "section 1128A";

18

(C)

in subsection

(c) (1),

by striking "or

section 1128A" and inserting '

19

under

20

11284, or section 1129";

section

(D) in subsection (c) (3) (A), by inserting "or

21

22

1128B, or

(B) in subsection (b) (8) (B) (ii), by inserting

16
17

section

section 1129" after "section 1128A";

(E) in subsection (d) (1), by striking "and

23

1128A" and inserting '

24

section

25

and section 1129";
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(F) in subsection (d) (2) (A), by striking "or

1

1128A" and inserting '

2

section

3

or section 1129";

(0) in subsection (e) (1), by striking "or see-

4
5

tion 1128A" and inserting '

6

section 1129";

(H) in subsection (f)(3),

7
8

section 11284,

section

by

11284, or

inserting '

1129," after "sections 1128A";

9

(I) in subsection (g)(1), by striking "or see-

10

tion 1128A" each place such term appears and

11

inserting

'

section 11284, or section 1129";

12

(J) in subsection (g)(2)(A), by inserting

13

"and section 1129(a)" after "section 1128A(a)";

14

and

15

(K) in subsection (Ii), by striking "1128A

16

and 1128B" and inserting "11284, 1128B, and

17

1129".

18

19

(c) 881 FRAUD CONSIDERED A FELONY.—

(1) IN GENERAL.—Section 1632(a) of the Social

Act (42 U.S.C. 1383a(a)) is amended by

20

Security

21

striking "shall" the 1st place such term appears and

22

all that follows and inserting "shall be fined under

23

title 18, United States Code, imprisoned not more

24

than 5 years, or both. ".
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(2) CONFORMING AMENDMENT.—Section 1632(b)

2

of such Act (42 U.S.C. 1383a(b)) is amended to read

3

asfolknvs:

4

"(l)(1) If a person or entity violates subsection (a) in

5

the person's or entity's role as, or in applying to become,

6 a payee under section 1631(a) (2) on behalf of another mdi-

7 vidual (other than the person's eligible spowse), and the vio-

8 lation includes a willful misw9e of funds by the person or

9 entity, the court may aLso require that full or partial res10 titution offunds be made to such other individual.
11

"(2) Any person or entity convicted of a violation of

12 subsection (a) of this section or of section 208 may not be
13

14

certified as a payee under section 1631 (a) (2).".
(d) AUTHORITY TO REDETERMINE ELIGIBILITY IN

15 DISABILITY CASES IF FRAUD IS INVOLVED, AND

TO

TERMI-

16 NATE BENEFITS IF THERE IS INSUFFICIENT RELIABLE
17 EVIDENCE OF DISABILITY.—
18

(1) IN GENE RAL.—Section 1631(e) of tIu Social

19

Security Act (42 U.S.C. 1383(e)) is amended by add-

20

ing at the end the following:

21

"(6) (A) The Board shall immediately redetermine the

22 eligibility of an individual for benefits under this title by

23 reason of disability, disregarding any unreliable evidence

24 of disability, if there is reason to believe that fraud was
25 involved in the application of the individual for such bene-
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fits, unless a United States attorney, or equivalent State

2 prosecutor, with jurisdiction over potential or actual related
3

criminal cases, certfies, in writing, that there is a substan-

4 tiat risk that redetermining such eligibility would jeopard5 ize the criminal prosecution of any person who is a subject
6 of the investigation from which the information is derived.
7

"(B) 1j after redetermining the eligibility of an mdi-

8 vidual for

benefits under this title by reason of disability,

9 the Board determines that there is insufficient reliable evi10 dence
11

of disability, the Board may terminate such eligi-

bility. ".

12

(2) EFFECTiVE DATE.—The amendment made by

13

paragraph (1) shall take effect on October 1, 1994,

14

and shall apply to eligibility determinations made be-

15

fore, on, or after such dite.

16

(e) AvAILABILITY OF RECIPIENT IDENTIFYING INFOR-

17 MATION FROM THE INSPECTOR GENERAL, SOCIAL SECU-

18 RITY ADMINISTRATION.—
19

(1) IN GENERAL.—Sectwn 1631(e) of the Social

20

Security Act (42 U.S.C. 1383(e)), as amended by sub-

21

section

22

the

23

"(7) As soon as the Inspector General, Social Security

(d) of this section, is amended by adding at

end the following:

24 Administration, has reason to believe that fraud was in-

25 volved in the application of a recipient fur benefits under
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this title, the Inspector General shall make available to the

2 Board information identifying the recipient, unless a Unit3 ed

States attorney, or equivalent State prosecutor, with ju-

4 risdiction over potential or actual related criminal
5

cases,

certifies, in writing, that there is a substantial risk that

6 making the information so available or redeterinining the
7 eligibility of the recipient for such benefits would jeopardize
8 the

criminal prosecution of any person who is a subject of

9 the investigation from which the information is derived. ".
10

(2) EFFECTIVE DATE.—The amendment made by

11

paragraph (1) shall take effect on October 1, 1994.

12

(I) AUTHORiTY TO USE AVAILABLE PREADMISSION IM-

13 MIGRANT AND REFUGEE MEDICAL INFORMATION.—

14

(1) IN GENERAL.—Section 1631(e) of the Social

15

Security Act (42 U.S.C. 1383(e)), as amended by the

16

preceding provisions of this Act, is amended by add-

17

ing at the end the following:

18

"(8) The Board shall request the Immigration and

19 Naturalization Service and the Centers for Disease Control

20 to provide the Board with whatever medical information
21 either

such entity has with respect to any alien who has

22 applied for benefits under this title to the extent that the
23 information is relevant to. any determination relating to

24 such eligibility.".
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(2) EFFECTIVE DATE.—The amendment made by

1

2

paragraph (1) shall take effect on October 1, 1994.

3

(g) A1wuAL REPORTS ON REvIEwS OF 551 CasEs.—

4 The Board shall annually submit to the Committee on Ways
5 and Means of the House of Representatives and the Commit-

6 tee on Finance of the Senate a report on the exent to which

7 the Board has exercised its authority to review supple8 mental

security income cases under title XVI of the Social

9 Security Act, and the extent to which the cases reviewed
10 were those that involved a high likelihood or probability of
11

fraud.

12 SEC. 232. DISABILITY REVIEW REQUIRED FOR SSI RECIPIENTS WHO ARE 18 YEARSOF AGE.

13

14
15

(a) IN GENERAL—Section 1614(a) (3) (G) of the Social

Security Act (42 U.S.C. 1382c(a)(3)(G)) is amended—

by inserting "(i)" after "(G)"; and

16

(1)

17

(2) by adding after and below the end the follow-

18

ing:

19

"(ii)(I) During the 1-year period that begins on the

20 date a recipient of benefits under this title by reason of dis21 ability attains 18 years of age, the applicable State agency

22 or the Board (as may be appropriate) shall redetermine the
23 eligibility of the recipient for such benefits by reason of dis-

24 ability, by applying the criteria used in determining eligi-
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bility for such benefits of applicants who have attained 18

2 years of age.

"(II) A review under subclause (I) of this clause shall

3

4 be considered a subst itute for a review required under clause
5

(i).".

6

(b) EFFECTIVE DATE.—The amendments made by sub-

7 section (a) shall apply to individuaL9 who attain 18 years
8

of age in or after the 9th month after the month in which

9 this Act is enacted.
10 SEC. 233. CONTINUING DISABILITY REVIEWS.
(a) IN GENERAL.—Sectjon 1614(a) (3) (G) of such Act

11

12

(42

13

"221(i)," after "221(h),".

14

U.S.C.

1382c(a)(3)(G)) is amended by inserting

(b) EFFECTIVE DATE.—The amendment made by sub-

15 section (A) shall take effect on October 1, 1995.

16 SEC. 234. TECHNICAL AND CLERICAL AMENDMENTS.
17

(a) AMENDMENTS TO TITLE II OF THE SOCIAL SECU-

18 RITYACT.—

19

(1)

Section 201(a) of the Social Security Act (42

20

U.S.C.

401(a)) is amended, in the matter following

21

clause

(4),

22

"and".

23

by striking "and and" and inserting

(2) Section 202 (d) (8) (D) (ii)

of such Act (42

24

U.S.C. 402 (d) (8) (D) (ii)) is amended by adding

25

nod at the end and by adjusting the left hand
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1

margination thereof so as to align with section

2

202 (d) (8) (D)(i) of such Act.

3

(3) Section 202(q)(1)(A) of such Act (42 U.S.C.

4

402(q)(1)(A)) is amended by striking the dash at the

5

end.

6

(4) Section 202 (q) (9) of such Act (42 U.S.C.

7

402 (q) (9)) is amended, in the matter preceding sub-

8

paragraph (A), by striking "parargaph" and insert-

9

ing "paragraph".

10

(5) Section 202(t) (4) (D) of such Act (42 U.S.C.

11

402(t) (4) (D)) is amended by inserting "if the" before

12

"Secretary" the second and third places it appears.

13

(6) Clauses (i) and (ii) of section 203 (f) (5) (C) of

14

such Act (42 U.S.C. 403 (f) (5) (C))

15

justing the left-hand margination thereof so as to

16

align with clauses (i) and (ii) of section 203 (/) (5) (B)

17

of such Act.

18

are amended by ad-

Paragraph (3)(A) and paragraph (3)(B) of

(7)

205(b) of such Act (42 U.S.C. 405(b)) are

19

section

20

amended

21

thereof so as to align with the matter following section

22

205(b) (2) (C) of such Act.

23

by adjusting the left-hand margination

(8) Section 205(c) (2) (B) (iii)

of such Act (42

amended by striking

24

U.S.C.

25

"non-public" and inserting "nonpublic".
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(9) Section 205(c) (2)

1

2

(C) of such Act (42 U.S.C.

405(c) (2) (C)) is amended—

by striking the clause (vii) added by

(A)

3

section 2201(c) of Public Law 101—624;

4
5

(B) by redesignating the clause (iii) added

6

by section 2201(b)(3) of Publw Law 101—624,

7

clause (iv), clause (v), clause (vi), and the clause

8

(vii) added by section 1735(b) of Public Law

9

101—62 4 as clause (iv), clause (v), clause (vi),
clause

10

(vii), and clause (viii), respectively;

(C)

11

in clause (v) (as redesignated), by strik-

12

ing

13

"subclause

14

"clause

"subclause

(I)

of',

(II) of clause

(i)" and inserting

(ii)"; and

inserting "a social security account number

16

by

17

or" before "a request for".

18

(10)
(42

The heading for section 205(j) of such Act

U.S.C. 405(j)) is amended to read as follows:
"Representative Payees".

20
(11)

21

22

striking

(D) in clause (viii) (IV) (as redesignated),

15

19

and by

(42

The heading for section 205(s) of such Act

U.S.C. 405(s)) is amended to read as follows:
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"Notice Requirements".

1

2

Section 208(c) of such Act (42

(12)

U.S.C.

is amended by striking "subsection (g)" and

3

408(c))

4

inserting "subsection (a)(7)".

5

(13) Section 210(a) (5) (B) (i)(V) of such Act (42

6

U.S.C. 410(a) (5) (B) (i)(V)) is amended by striking

7

"section 105(e) (2)" and inserting "section 104(e) (2)".

9

Section 211(a) of such Act (42

(14)

8

U.S.C.

411(a)) is amended—
(A)

10

in paragraph (13), by striking "and"

at the end; and

11

(B) in paragraph (14), by striking the pe-

12
13

nod

14

(15)

and inserting ' and".
Section 213(c) of such Act (42

U.S.C.

15

413(c)) is amended by striking "section" the first

16

place

17

it appears and inserting "sections".
(16) Section 215(a) (5) (B) (i)

of such Act (42

18

U.S.C. 415(a) (5) (B) (i)) is amended by striking "sub-

19

section"

20

"subsections".

21

(17)

the second place it appears and inserting

22

415(f)(7))

23

"1990".

24
25

(18)

Section 215(J) (7) of such Act (42 U.S.C.

is amended by inserting a period after
Subparagraph (F) of section 218(c) (6) of

such Act (42 U.S.C. 418(c) (6)) is amended by adjwst-
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1

ing the left-hand margination thereof so as to align

2

with section 218(c) (6) (E) of such Act.
(19)

3

Section 223(i) of such Act (42 U.S.C.

4

423(i)) is amended by adding at the beginning the

5

following heading:

6
7

"Limitation on Payments to Prisoners".
(b) RELATED AMENDMENTS.—

8

(1) Section 603(b) (5) (A) of Public Law 101—649

9

(amending section 202(n) (1) of the Social Security

10

Act)

11

"under" before

12

"(17), or (18)" and inserting "(17), (18), or (19)", ef-

13

fective as if this paragraph were included in such see-

14

tion 603(b) (5) (A).

(104 Stat. 5085) is amended by inserting

"paragraph (1)," and by striking

15

(2) Section 10208(b) (1) of Public Law 101—239

16

(amending section 230(b) (2) (A) of the Social Security

17

Act)

18

"230(b) (2)

19

"230(b) (2)" and "430(b) (2)", respectively, effective as

20

if

21

10208(b)

22

(c) CONFORMING, CLERICAL AMENDMENTS UPDATING,

(103 Stat.

2477) is

amended by striking

(A)" and "430(b) (2) (A)" and inserting

this paragraph were included in such section
(1).

23 WITHOUT SUBSTANTIVE CHANGE, REFERENCES IN TITLE
24

II OF THE SOCIAL SECURITY ACT TO THE INTERNAL REvE-

25 NIlE CODE.—
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(1) (A) (i)

1

2

Section 201(g) (1) of such Act (42

U.S.C. 401 (g) (1)) is amended—

3

(I) in subparagraph (A)(i), by striking

4

"and subchapter E" and all that follows throtigh

5

"1954" and inserting "and chapters 2 and 21 of

6

the Internal Revenue Code of 1986";

(II) in subparagraph (A)(ii), by striking

7

"1954" and inserting "1986";

8

9

(III) in the matter in subparagraph (A) fol-

10

lowing clawse (ii), by striking "subchapter E"

11

and alt that follows through "1954." and insert-

12

ing "chapters 2 and 21 of the Internal Revenue

13

Code

14

and inserting "1986 other"; and

of 1986. ", and by striking "1954 other"

(IV)

15

in subparagraph (B), by striking

16

"1954" each place it appears and inserting

17

"1986".

18

(ii) The amendments made by clause (i) shall

19

apply only with respect to periods beginning on or

20

after the date of the enactment of this Act.

(B)(i) Section 201(g)(2) of such Act (42 U.S.C.

21

22

401(g) (2))

is amended by striking "section 3101(a)"

23

and

24

"section 3101(a) of the Internal Revenue Code of 1986

25

which are subject to reftnd under section 6413(c) of

all that follows through "1950." nd inserting
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1

such

Code with respect to wages (as defined in section

2

3121

of such Code). ", and by striking "wages re-

3

ported" and all that follows through "1954," and in-

4

serting "wages reported to the Secretary of the Trea$-

5

ury or his delegate pursuant to subtitle F of such

6

Code,".

7

(ii) The amendments made by clawse (i) shall

8

apply only with respect to wages paid on or after

9

January 1, 1995.

10
11

(C)

Section 201(g)(4) of such Act (42 U.S.C.

401(g) (4)) is amended—

(i) by striking "The Board of Trustees shall

12

before January 1, 1981, the method"

13

prescribe

14

and inserting

15

Boards of Trustees of such Trust Fund$ deem

16

such

17

method prescribed by such Boards";

"1986"; and

(iii) by striking the last sentence.

20
21

22

(2) Section 202(v) of such Act (42 U. S. C. 402(v))

is amended—

(A)

23

24

action advisable, they may modify the

(ii) by striking "1954" and inserting

18
19

"If at any time or times the

in paragraph (1), by striking "1954"

and inserting "1986"; and
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(B)

1

in paragraph (3)(A), by inserting "of

Internal Revenue Code of 1986" after

2

the

3

"3127".

4

(3) Section 205(c) (5) (F) (i)

of such Act

(42

5

U.S.C. 405(c)(5)(F)(i)) is amended bj inserting "or

6

the Internal Revenue Cock of 1986" after "1954".
(4)(A) Section 209 (a) (4) (A) of such Act (42

7

409(a) (4) (A)) is amended by inserting "or the

8

U.S.C.

9

Internal Revenue Cock of 1986" after "Internal Reve-

10

nue Code of 1954".

(B)

11

12

Section 209(a) of such Act

(42 U.S.C.

409(a)) is amended,—

(i) in subparagraphs (C) and (E) of para-

13

graph (4),

14
15

(ii) in paragraph (5) (A),

16

(iii) in sub paragraphs (A) and (B) of paragraph (14),

17
18

(iv) in paragraph (15),

19

(v)

20

(vi) in paragraph (17),

in paragraph (16), and

striking "1954" each pkzce it appears and insert-

21

fry

22

ing "1986".

23

(C) Subsections (b,), (f), (g), (i) (1), and (j) of sec-

24

tion 209 of such Act (42 U.S.C. 409) are amended by
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1

striking "1954" each place it appears and inserting

2

"1986".

3

(5)

Section 211(a)(15) of such Act (42 U.S.C.

4

411(a) (15)) is amended by inserting "of the Internal

5

Revenue Code of 1986" after "section 162(m)".

6

(6) Title II of such Act is further amended—

(A) in subsections (f) (5) (B) (ii) and (Ic) of

7
8

section 203 (42 U.S.C. 403),

(B) in section 205(c)(1)(D)(i) (42 U.S.C.

9
10

405(c) (1) (D) (i)),

11

(C)

in the matter in section 210(a) (42

12

U.S.C.

13

paragraphs (8), (9), and (10) of section 210(a),

14

(D) in subsections (p)(4) and (q) of section

15

410(a)) preceding paragraph (1) and in

210 (42 U.S.C. 410),

(E)

16

in the matter in section 211(a) (42

411(a)) preceding paragraph (1) and in

17

U.S.C.

18

paragraphs (3), (4), (6), (10), (11), and (12) and

19

ckiuses

20

(iii) and (iv) of section 211(a),

(F)

in the matter in section 211(c)

(42

411(c)) preceding parGgraph (1),

in

21

U.S.C.

22

paragraphs (3) and (6) of section 211(c), and in

23

the

24

211(c),
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(G)

1

in subsections (d), (e), and (h)(1)(B) of

section 211 (42 U.S.C. 411),

2
3

(H) in section 216(j) (42 U.S.C. 416(j)),

4

(I)

in

section

218(e) (3)

(42

U.S.C.

418(e) ('8)),

5

6

(J) in section 229(b) (42 U.S.C. 429(b)),

7

(K) in section 280(c) (42 U.S.C. 480(c)),
and

8

(L) in section 232 (42 U.S.C. 432),

9

striking "1954" each place it appears and insert-

10

by

11

ing "1986".

12

(d) RULES OF CONSTRUCTION.—
(1) The preceding provisions of this section shall

13

construed only as technical and clerical corrections

14

be

15

and as reflecting the original intent of the provisions

16

amended thereby.

(2)

17

Any reference in title II of the Social Secu-

18

rity Act to the Internal Revenue Code of 1986 shall

19

be

20

Revenue

21

out the provisions of paragraph (1).

22

(e) UTILIZATION OF NATIONAL AVERAGE WAGE INDEX

construed to include a reference to the Internal
Code of 1954 to the extent necessary to carry

23 FOR WAGE-BASED ADJUSTMENTS.—
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1

(1) DEFINITION OF NATIONAL AVERAGE WAGE

2

INDEX.—Section 209(k) of the Social Security Act (42

3

U.S.C.

409(k)) is amen&d—

4

(A)

by redesignating paragraph

(2) as

paragraph (3);

5

6

(B) in paragraph (3) (as redesignated), by

7

striking "paragraph (1)" and inserting "this

8

subsection";

and

(C) by striking paragraph (1) and inserting

9

the following

10

new paragraph$:

"(k)(1) For purposes of sections 203 (J) (8) (B) (ii),

11

12 213(d) (2) (B),
13 215(a) (1) (D),

215(a) (1) (B) (ii),
215(b) (3) (A) (ii),

215(a) (1) (C) (ii),

215(i) (1) (E),

14 215(i)(2)(C)(ii), 224 (1) (2) (B), and 230(b) (2) (and 230(b) (2)

15 as in effect immediately prior to the enactment of the Social
16 Security

index' for any particular calendar year means, subject

17 wage

18 to

regulations of the Secretary under paragraph (2), the av-

of the total wages for such particular calendar year.

19 erage

20

Amendments of 1977), the term 'national average

"(2) The Secretary shall prescribe regulations under

21 which

the national average wage index for any calendai

22 year shall be computed—
23

24

"(A) on the basis of amounts reported to the Secretary of the Treasury or his delegate for such yeai
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"(B) by disregarding the limitation on wages

1

2

specified in subsection (a)(1),

3

"(C) with respect to calendar years after 1990,

4

by incorporating deferred compensation amounts and

5

factoring in for such years the rate of change from

6

year to year in such amounts, in a manner consistent

7

with the requirements of section 10208 of the Omni-

8

bus

Budget Reconciliation Act of 1989, and

9

"(D) with respect to calendar years before 1978,

10

in a manner consistent with the manner in which the

11

average

12

years

13

as

14

of the total wages for each of such calendar

was determined as provided by applicable law

in effect for such years. ".
(2) CONFORMING AMENDMENTS.—

(A)

15

Section 213(d)(2)(B) of such Act (42
413(d) (2) (B))

is amended by striking

16

U.S.C.

17

"deemed

18

tional average wage index", and by striking "the

19

average

20

and inserting "the national average wage index

21

(as

of the total wages" and all that follows

so defined) for 1976,".
(B) Section 215(a) (1)(B) (ii) of such Act (42

22
23

average total wages" and inserting "na-

U.S.C. 415(a) (1)(B) (ii)) is amendedr—

.HR 4277 RH

145

(i)

1

in

subclanse

(I),

by

2

"deemed

3

"national average wage index"; and

striking

average total wages" and inseriing

4

(ii) in subclanse (II), by striking "the

5

average of the total wages" and all that fol-

6

lows and inseriing "the national average

7

wage index (as so defined) for 1977. ".

8

(C) Section 215(a) (1) (C) (ii) of such Act (42

9

U. S. C. 415(a) (1) (C) (ii)) is amended by striking

10

"deemed

11

tional average wage index".
(D)

12
13

average total wages" and inseriing "na-

Section 215(a) (1) (D) of such Act (42

U.S.C. 415(a)(1)(D)) is amended—

14

(i) by striking "after 1978";

15

(ii) by striking "and the average of the

16

total wages (as described in subparagraph

17

(B) (ii) (I))" and inseriing "and the national

18

average

19

209(k) (1))"; and

wage index (a defined in section

(iii) by striking the last sentence.

20

(E) Section 215(b) (3) (A) (ii) of such Act (42

21

22

U.S.C.

23

"deemed

24

pears

25

index".
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(F) Section 215(i) (1) of such Act (42 U.S.C.

1

415(i) (1)) is amended—

2
3

(i) in subparagraph (E), by striking

4

"SSA average wage index" and inserting

5

"national average wage index (as defined in

6

section 209(k) (1))"; and

(ii) by striking subparagraph (G) and

7
8

redesignating

9

paragraph (G).

sub-

(G) Section 215(i) (2) (C) (ii) of such Act (42

10

415(i)(1)(C)(ii)) is amended to read as

11

U.S.C.

12

follows:.

"(ii) The Secretary shall determine and promulgate

13

14 the
15

subparagraph (H) as

OASDI fund ratio for the current calendar year on or

before November 1 of the current calendar year, based upon

16 the most recent data then available. The Secretary shall in17

clu& a statement of the fund ratio and the national average

18 wage

index (as defined in section 209(k) (1)) and a state-

19 ment

of the effect such ratio and the level of such inde

20 may have upon benefit increases under this subsection in
21 any notification made under clause (i) and any determina-

22 tion published under subparagraph (D). ".
23

24

(H) Section 224W(2) of such Act (42
U.S.C.

424a(f)(2)) is amended—
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(i) in subparagraph (A), by adding

1

"and" at the end;

2
3

(ii) by striking subparagraph (C); and

4

(iii) by striking subparagraph (B) and
inserting the following:

5

"(B) the ratio of (i) the national average wage

6

(as defined in section 209(k)(1)) for the cal-

7

index

8

endar year before the year in which such redetermina-

9

tion is made to (ii) the national average wage index
so defined) for the calendar year before the year

10

(as

11

in which the reduction was first computed (but not

12

counting

13

vious period of disability). ".

14

(f) TECHNICAL CORRECTIONS RELATED TO OASDI IN

15

THE OMNIBUS BUDGET RECONCILIATION ACT OF 1990.—

16

(1) AMENDMENTS RELATED TO PROVISIONS IN

17

SECTION 5103(b) RELATING TO DISABLED WIDOWS.—

18

Section 223(f) (2)

19

U.S.C. 423(J) (2)) is amended—

(A)

20
a

22

and

24

of the Social Security Act (42

in subparagraph (A), by striking "(in

case to which clause (ii)(II) does not apply)";

21

23

any reduction made in benefits for a pre-

(B)

by striking subparagraph (B)(ii) and

inserting the following:

148

"(ii) the individual is now able to en-

1

2

gage

in substantial gainful activity; or".

3

(2) AMENDMENTS RELATED TO PROVISIONS IN

4

SECTION 51o5(d) RELATING TO REPRESENTATIVE PAY-

5

EES.—
H

TITLE

(A)

6

AMENDMENTS.—Section

7

51O5(d)(1)(A) of the Omnibus Budget Reconcili-

8

ation Act of 1990 (Public Law 101—508) is

9

amended—

(i) by striking "Section 205(j) (5)" and

10

inserting "Section 205(j) (6)"; and

11

(ii) by redesignating the paragraph (5)

12

amended thereby as paragraph (6).

13

as

14

(B)

TITLE

XVI

AMENDMENTS.—Section

15

1631(a) (2) of the Social Security Act (42 U.S.C.

16

1383 (a) (2)) is amended—

(i) by redesignating subparagrapk (E)

17

(F) as subparagrapk (F) and (G),

18

and

19

spectively;

and

(ii) by inserting after subparagraph

20

(D) the following:

21

22

re-

"(E) RESTITUTION.—In cases where the negligent fail-

23 ure of the Secretary to investigate or monitor a representa-

24 tive payee results in misuse of benefits by the representative

25 payee, the Secretary shall make payment to the beneficiary
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1

or the beneficiary's representative payee of an amount equal

2 to such miswsed benefits. The Secretary shall make a good
3

faith effort to obtain restitution from the terminated rep-

4 resentative payee. ".
5

(3) AMENDMENTS RELATED TO PROVISIONS IN

6

SECTION 5106 RELATING TO COORDINATION OF RULES

7

UNDER TITLES H AND XVI GOVERNING FEES FOR REP-

8

RESENTATIVES OF CLAIMANTS WITH ENTITLEMENTS

9

UNDER BOTH TITLES.—

10

(A) CALCULATION OF FEE OF CLAIMANT'S

11

REPRESENTATIVE BASED ON AMOUNT OF PAST-

12

DUE SUPPLEMENTAL SECURITY INCOME BENE-

13

FITS AFTER APPLICATION OF WINDFALL OFFSET

14

PRO VISION.—Sectjon

1631 (d) (2) (A) (i) of the So-

15

cial Security Act

(as

16

5106(a) (2)

17

ation Act of 1990) (42 U.S.C. 1383 (d) (2) (A) (i))

18

is amended to read as follows:

19

"(i) by substituting, in subparagrapks (A)(ii)(I)

20

and (C)(i), the phrase '(as determined before any ap-

21

plicable reduction under section 1631(g), and reduced

22

by

23

title or title II made pursuant to section 1127(a))'for

24

the

amended by section

of the Omnibus Budget Reconcili-

the amount of any reduction in benefits under this

parenthetical phrase contained therein; and".
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(B) CALCULATION OF PA$T-DUE BENEFITS

1

PURPOSES OF DETERMINING ATTORNEY

2

FOR

3

FEES IN JUDICIAL PROCEEDINGS.—

(i) IN GENERAL.—SeCtion 206(b) (1) of

4

Act

5

such

6

amended—

(42

406(b) (1))

ly inserting

7

(I)

8

"(b)(1)"; and

"(A)"

is

after

(II) ly adding at the end the fol.-

9

lowing new subparagraph:

10
11

U.S.C.

"(B) For purposes of this paragraph'—

"(i) the term 'past-due benefits' excludes any

12
13

benefits

with respect to which payment has been con-

14

tinued

pursuant to subsection (g) or (h) of section

15

223,

and

16

"(ii) amounts of past-due benefits shall be taken

17

into account to the extent provided under the rules

18

applicable in cases before the Secretary.".

(ii) PROTECTION FROM OFFSETTING

19

BENEFITS.—The last sentence of section

20

551

21

1127(a)

of such Act (as ad&d by section

22

5106(b)

of the Omnibus Budget Reconciti-

23

ation Act of 1990) (42 U.S.C. 1320a-6(a))

24

is amended 1y striking "section 206(a)(4Y'
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inserting "subsection (a)(4) or (?) of

1

and

2

section 206".

3

(4) APPLICATION OF SINGLE DOLLAR AMOUNT

4

CEILING TO CONCURRENT CLAIMS UNDER TITLES H

5

AND XVL—

6

(A) IN GENEPAL.—Section 206(a) (2) of

7

such Act (as amende4 by section 5106(a) (1) of

8

the

9

(42 U.S.C. 406(a) (2)) is amended—

Omnibw Budget Reconciliation Act of 1990)

(i) by redesignating subparagraph (C)

10
11

as

subparagraph (D); and

(ii) by inserting after subparagraph

12

(B) the following new subparagrapk•

13

14

"(C) In any case involving—

15

"(i) an agreement described in subparagraph (A)

16

with any person relating to both a claim of entitle-

17

ment to past-due benefits under this title and a claim

18

of entitlement to past-due benefits under title XVJ,

19

and

20
21

"(ii) a favorable determination made by the Secretary with respect to both such claims,

22 the Secretary may approve such agreement only jf the total
23 fee or fees specified in such agreement does not exceed, in

24 the aggregate, the doflar amount in effect under s&ipara-

25 graph (A) (ii) (II).".
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(B)

1

CONFORMING AMEND MENT.—& ction

2

206(a) (3) (A) of such Act (as amended by section

3

5106(a) (1)

4

ation Act of 1990) (42 U.S.C. 406(a)(3)(A)) is

5

amended by striking "paragraph (2)(C)" and in-

6

serting "paragraph (2)(D)".

7

(5) EFFECTIVE DATE.—Each amendment made

of the Omnibus Budget Reconcili-

this section shall take effect as if included in the

8

by

9

provisions of the Omnibus Budget Reconciliation Act

10

of 1990 to which such amendment relates.

11

(g) ELIMINATION OF ROUNDING DISTORTION IN THE

12 CALCULATION OF THE OLD-AGE, SURVIVORS, AND DISABIL13 ITY INSURANCE CONTRIBUTION AND BENEFIT BASE AND

14 THE EARNINGS TEST EXEMPT AMOUNTS.—
15

16

(1) ADJUSTMENT OF OASDI CONTRIBUTION AND
BENEFIT BABE.—

17

(A) IN GENERAL—Section 230(b) of the So-

18

cial Security Act (42 U.S.C. 430(b)) is amended

19

by

striking paragraphs (1) and (2) and inserting

20

the

following:

21

"(1) $60,600, and

22

"(2) the ratio of (A) the national average wage

23

index (as defined in section 209(k) (1)) for the cal-

endar year before the calendar year in which the de25

termination under subsection (a) is made to (B) the
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1

national average wage index (as so defined) for

2

1992,".

3

(B) CONFORMING AMENDMENT RELATING TO

4

APPLICABLE PRIOR LAW.—Section 230(d) of such

5

Act (42 U.S.C. 430(d)) is amended by striking

6

"(except that" and all that follows through the

7

end

8

subsection

9

the reference to the contribution and benefit base

10

in paragraph (1) of such subsection (b) shall be

11

deemed

a reference to an amount equal to

12

$45,000,

each reference in paragraph (2) of such

13

subsection

(b) to the average of the wages of aU

14

employees

as reported to the Secretary of the

15

Treasury shall be deemed a reference to the na-

16

tional average wage index (as defined in section

17

209(k) (1)), the reference to a preceding calendar

18

year in paragraph (2)(A) of such subsection (b)

19

shall be deemed a reference to the calendar year

20

before

21

tion under subsection (a) of such section 230 is

22

made,

23

paragraph (2)(B) of such subsection (b) shall be

24

deemed
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1

(C) ADJUSTMENT OF CONTRIBUTION AND

2

BENEFIT BASE APPLICABLE IN DETERMINING

3

YEARS OF COVERAGE FOR PURPOSES OF SPECIAL

4

MINIMUM PRIMARY INS UL4 VCE AMOUNT.—Sec-

5

tion 215(a) (1) (C) (ii) of such Act is amended by

6

striking "(except

7

through the end and inserting "(except that, for

8

purposes

9

so in effect, the reference to the contribution and

that" and all that follows

of subsection (b) of such section 230 as

base in paragraph (1) of such subsection

10

benefit

11

(b)

12

equal to $45,000, each reference in paragraph (2)

13

of such subsection (b) to the average of the wages

14

of all employees as reported to the Secretary of

15

the

16

national average wage index (as defined in sec-

17

tion 209(k) (1)), the reference to a preceding cal-

18

endar

19

section (b) shall be deemed a reference to the cal-

20

endar year before the calendar year in which the

21

determination under subsection (a) of such sec-

22

tion 230 is made, and the reference to a calendar

23

year in paragraph (2)(B) of such subsection (b)

24

shall be deemed a reference to 1992).".
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1

(2) ADJUSTMENT OF EARNINGS TEST EXEMPT

2

AMOUNT.—Section 203 (f) (8) (B) (ii) of the Social Secu-

3

rity Act (42 U.S.C. 403W(8) (B) (ii)) is amended to

4

read as follows:

5

"(ii) the product of the corresponding ex-

6

empt amount which is in effect with respect to

7

months in the taxable year ending after 1993

8

and before 1995, and the ratio of—

"(I) the national average wage index

9

defined in section 209 (k) (1)) for the cat-

10

(as

11

endar year before

12

which

13

graph (A) is made, to

the calendar year in

the determination under subpara-

"(II) the national average wage index

14

(as so defined) for 1992,

15

16

with such product, tf not a multiple of $10,

17

being

rounded to the next higher multiple of $10

18

where

such product is a multiple of $5 but not

19

of $10 and to the nearest multiple of $10 in any

20

other case.

21

(3) EFFECTIVE DATES.—

22

(A)

The amendments made bij subsection

shall be effective with respect to the deter-

23

(a)

24

mination of the contribution and benefit base for

25

years after 1994.

'HR 4277 RH

156
1

(B) The amendment made by subsection (b)

2

shall be effective with respect to the deterinina-

3

tion of the exempt amounts applicable to any

4

taxable year ending after 1994.
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JJ R. 4277

[Report No. 103—506]

A BILL
To establish the Social Security Administration as

an independent agency and to make other improvements in the o'd-age, survivors, and disabiity insurance program.
MAY 12, 1994

Reported with an aincndmcnt, committed to thc Commit-

tee of the Whole house on the State of thc Union, and
ordcred to be printed
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Sec. 202. Issuance of physical documents in the

form of bonds, notes, or certificates to the social security trust

funds.
Sec. 203. Explicit reqnirements for maintenance
of telephone access to local offices
of the Social Security Administration.

Sec. 204. Expansion of State option to exclude
service of election officials or election workers from coverage.

Sec. 205. Use of social security numbers by
States and local governments and
Federal district courts for jury selection purposes.

Sec. 206. Authorization for all States to extend
coverage to State and local policemen and firemen under existing
coverage agreements.

Sec. O7. Limited exemption for Canadian mm-

isters from certain self-employ-

ment tax liability.
Sec. 208. Exclusion of totalization benefits from

the application of the windfall
elimination provision.

Sec. 228. Treatment of certain grant, scholarship, or fellowship income as

earned income for SSI purposes:
Sec. 229. SSI eligibility for stttdents temporarily
abroad.
Sec. 230. Disregard of cost-of-living increases

for continued eligibility for work
incentives.
Sec. 231. Expansion of the authority of the Social Security Administration to

prevent, detect, and terminate
fraudulent claims for SSI benefits.
Sec. 232. Disability review required for SSI recipients who are 18 years of age.
Sec. 233. Continuing disability reviews.
Sec. 234. Tech nwal and clerical amendments.
SEC. 2. DECLARATION OF PURPOSES.

The purposes of this Act are as follows.
(1) To establish the Social Security Administration as an independent agency, separate from
the Department of Health and Human Services.
(2) To charge the Social Security Administra-

tion with administration of the old-age, survivors, and dz.ability insurance program and supplemental security income program.

Sec. 209. Exclusion of militaryj reservi.ts from
(3) To establish a Social Security board as
application of the government head of the Social Security Adminz.tration and
pension offset and windfall elimi- define the powers and duties of such Board.
nation provisions.
(4) To establish an Executive Director of the
Sec. 210. Repeal of the facility-of-payment pro- Administration and define the powers and duvision,

Sec. 211. Maximum family benefits in guarantee
cases.

ties of the Executive Director.
(5) To provide for delegating major authorities
to the Board and the Executive Director.

Sec. 212. Authorization for disclosure by the
(6) To make other improvements in the oldSecretary of Health and Human age, survivors, and dz.ability insurance program
SOCIAL SECURITY ADMINISTRAServices of information for pur- under title II of the Socia' Security Act.
TIVE REFORM ACT OF 1994
poses of public or private epide.- TITLE I—ESTABLISHMENT OF THE SOCL4L
miological and similar research.
Mr. ROSTENKOWSKI. Mr. Speaker, I
SECURITY ADMINISTRATION AS AN

move to suspend the rules and pass the
bill (H.R. 4277) to establish the Social

Sec. 213.

Misuse of symbols, emblems, or names EPAG,

Security Administration as an inde-

in reference to social security programs and agencies.

SEC. 101. ESTABLISHMENT OF THE SOCIAL SECU-

Sec. 214. Increased penalties for unauthorized

RATE INDEPENDENT AGENCY; 1W.

and disability insurance program, as

disclosure of social security information.
Sec. 215. Increase in authorized period for ex-

pendent agency and to make other improvements in the old-age, survivors,
amended.
The Clerk read as follows:

H.R.4277
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,

tension of time to file annual

earnings report.
Sec. 216. Extension of dz.ability insurance pro-

gram demonstration project authorztyj.

Sec. 217. Cross-matching of social security ac-

R ADMiNISTRATION AS A SEPASPONSIBILITIES OF THE AGENCY.

Section 701 of the Social Security Act (42
U.S.C. 901) is amended to ?ead as follows:
"SOCIAL SECURITY ADMINISTRATION

"SEc. 701. There is hereby established, as an
independent agency in the executive branch of
the Government, a Social Security Adminz.tration. It shall be the duty of the Administration
to administer the old-age, survivors, and disabil-

count number information and ity insurance program under title II and the
employer identification number
security income program under
information maintained by the supplemental
title XVI.".

SECTION 1. SHORT TiTLE AND TABLE OF CONTENIS.

(a) SHORT T!TL.—This Act may be cited as
Department of Agriculture,
the "Social Security Adminz.trative Reform Act Sec. 218. Certain transfers to railroad retire- SEC. 102. SOCIAL SECIJRJIY BOARD. EXECUTIVE
DIRECTOR, DEPUTY DIRECTOR, BEN.
of 1994".
ment account made permanent.
EFICL4RY OMBUDSMAN; OTHER OF(b) TABLE OF CONTENTS.—
Sec. 219. Author2zaton for use of social secuFICERS.
Sec. 1. Short title and table of contents.
rity account numbers by depart(a) IN 'GENERAL.—Section 702 of the Social SeSec. 2. Declaration of purposes.
ment of labor in administration of curity Act (42 U.S.C. 902) is amended to read as
TITLE I—ES TABLISHMENT OF THE SOCIAL
Federal workers' compensation follows:
SECURITY ADMINISTRATION
INDEPENDENT AGENCY

AS

AN

laws.

Sec. 20. Coverage under FICA of Federal employees transferred temporarily to
Sec. 101. Establz.hment of the Social Security
international organizations.
Administration as a separate,
independent agency, responsibil- Sec. 221. Extension of the FICA tax exemption

"SOCIAL SECURITY BOARD, EXECUTIVE DIRECTOR;
OTHER OFFICERS

"Social Security Board
"SEC. 702. (a)(1)(A) The Adminz.tration shall

and certain tax files to individ- be governed by a Social Security Board. The

ities of the agency.

uals who enter the United States
under a visa issued under section
101 of the Immigration and Na-

Sec. 102. Social Security Board, executive direc-

tor, deputy director, beneficiary

Board shall be composed of three members ap-

pointed by the President, by and with the advice and consent of the Senate. The members
Sec. 103. Personnel, budgetary matters, seal of
tionality Act.
shall be chosen on the basis of their integrity,
office.
Sec. 222. Study. of rising costs of disability in-. impartiality, and good judgment, and shall be
Sec. 104. Transfers to the new Social Security
individuals who are, by reason of their edusurance benefits.
ombudsman; other officers.

Administration.
Sec. 23. Commission on childhood dz.ability.
Sec. 105. Transitional files.
Sec. 224. Disregard deemed income and . reSec. 106. Conforming amendments to Titles II
sources of ineligible spouse in deand XVI of the Social Security
termining continued eligibility

cation, experience, and attainments, exceptionally qualified to perform the duties of members
of the Board.
"(B)(i) Except as provided in clauses (ii) and
Act.
(iii), members of the Board shall be appointed
under section 1619(b).
Sec.407. Other conforming amendments.
Sec. 225. Plans for achievizg self-support not for terms of six years. A member of the Board
Sec. 108. Rules of construction.
disapp?oved within 60 days to be may be removed only pursuant to a finding by
Sec. 109. Effective dates.
the President of neglect of duty or malfeasance
deemed approved,
TITLE IIIMPROVEMENTS TO THE OLD- Sec. 226. Temporary authority to approve a lim- in office. The President shall transmit any such
AGE, SURVIVORS, AND DISABILITY INited number of plans for achieving finding to tlze Speaker of the House of RepSURANCE PROGRAM
self-slLpport that include housing resentatives and the majority leader of the Sengoals.
ate not later than five days after the date on
Sec. 201. Restrictions on payment of benefits
based on disability to stbstance Sec. 227. Regulations regarding completion of Which such finding is made.
'(ii) Of the members first appoin ted—
abusers.
plans for achieving self-support.
.

.
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(1) one shall be appointed for a term of 2
years,

'(11) one shall be appointed for a term of 4

years, and
(III) one shall be appointed for a term of 6
years,
as designated by the President at the time of ap-

pointment. Such members shall be appointed
after active consideration of recommendations
made by the chairman of the Committee on
Ways and Means of the House of Representatives and of recommendations made by the
chairman of the Committee on Finance of the

and any other information relating to such pro.
grams, and

(H) carrl Out such additional duties as are
assigned by the Board from time to time.

"(I) conduct policy ana'ysis and research re- Any reference to the Board in this Act or any
lating to the programs referred to in subpara- other provision of law in connection with the
graph (A).

exercise of a function of the Board which is del-

"(4)(A) The Board may prescribe such rules egated to the Executive Director pursuant to
and regu'ations as the Board determines nec- this section shall be considered a reference to
essary or appropriate to carry out the functions the Executive Director.

of the Administration. The regulations prescribed by the Board shaZl be subject to the rulemaking procedures established under section 553
of title 5, United States Code.

Deputy Director of Social Security
(c)(1) There shall be in the Office of the Executive Director a Deputy Director, who shall be

'(B) The Board may establish, alter, consoli- appointed bi and serve at the pleasure of the
date, or discontinue such organizational units Executive Director.
(2) The Deputy Director shall be com"(iii) The President may not nominate an in- Or components within the Administration as the pensated at the rate provided for level III of the
Board
considers
necessary
or
appropriate
to
dividual for appointment to a term of office as
ExeOutive Schedule.
member of the Board before the commencement carry out its functions, except that this sub(3) The Deputy Director shall perform such
of the President's term of office in which the paragraph shall not apply with respect to any duties and exercise such powers as the Execuunit,
component,
or
position
provided
for
by
this
member's term of office commences. Any member
tive Director shall from time to time assign or
appointed to a term of office after the com- Act.
delegate. The Deputy Director shall be Acting
'(C)
The
Board
may,
With
respect
to
the
admencementof such term may serve under such
Executive Director of the Administration durin.q
appointment only for the remainder of such ministration of the old-age, survivors, and dis- the absence or disability of the Executive Directerm. A member may, at the request of the Presi- ability insurance program under title II and the tor and, unless the Board designates another ofdent, serve for not more than one year after the supplementa' security income program under ficer of the Government as Acting Executive Diexpiration of his or her term until his or her suc- title XVI, assign duties, and delegate, or au- rector, in the event of a vacancij in the office of
cessor has taken office. A member of the Board thori2e successive redelegations of, authority to the Executive Director.
act and to render decisions, to such officers and
may be appointed for additional terms.
'General Counse'
'(C) Not more than two members of the Board employees as the Board may find necessary.
(d)(1) There shall be in the Administration a
Within the limitations of such delegations,
shall be of the same political party.
'(D) A member of the Board may not, during redelegations, or assignments, all official acts General Counsel, who shall be appointed by and
his or her term as member, engage in any other and decisions of such officers and employees serve at the pleasure of the Board. The General
business, vocation, profession, or employment. A shall have the same force and effect as though Counsel shall be the principal legal officer in
Senate.

member of the Board may continue as a member
of the Board for not longer than the 30-day pe-

performed or rendered by the Board.
Executive Director

sentence.

the Social Security Board.

hold hearings.

appointed to a term of office as Executive Thrector after the commencement of such term of office may serve under such appointment only for
the remainder of such term. An individual may,

the Administration.

(2) The General Counsel shall be compensated at the rate provided for level IV of the
rod beginning on the date such member first
"(b)(1) There shall be in the Administration Executive Schedule.
fails to meet the requirements of the preceding an Executive Director who shall be appointed by

"(E) Two members of the Board shall con'(2)(A) The Executive Director shall be apstitute a quorum, except that one member may pointed for a term of four years. An individual

(F) A member of the Board shall be des-

ignated by the President to serve as Chairperson
of the Board for a term of 4 years.

'Inspector General

(e)(1) There shall be in the Administration
an Office of the Inspector General. Such Office

shall be headed by an Inspector General ap-

pointed in accordance with the Inspector General Act of 1978.

"(2) The Inspector General shall be com'(G) The Board shall meet at the call of the at the request of the Chairperson of the Board, pensated at the rate provided for level IV of the

Chairperson or two members of the Board.
(2) Each member of the Board shall be com-

serve as Executive Director after the expiration

of his or her term for not more than one year
pensated at the rate provided for level II of the until his or her successor has taken office. An
Executive Schedule.
(3) The Board shall—

individual nay be appointed as Executive Drector for additional terms.
(A) govern by regulation the old-age, survi(B) An individual may be removed from the
vors, and disability insurance program under office of Executive Director before completion of

Executive Schedule.
Beneficiary Ombudsman

(f)(1) There shall be n the Administration

an Office of the Beneficiary Ombudsman to be
headed by a Beneficiary Ombudsman appointed
by the Board.
(2)(A) The Beneficiary Ombudsman shall be
title II and the supplemental security income his or her term only for cause found by the appointed for a term of five years, except that
program under title XVI,
Board.
the individual first appointed to the Office of
(B) establish the Administration and oversee
'(3) The Executive Director shall be com- Beneficiary Ombudsman shall be appointed for
its efficient and effective operation,
pensated at the rate provzded for level II of the a term ending September 30, 2000. An individual
(C) establish policy and devise long-term Executive Schedule.
appointed to a term of office as Beneficiary Omplans to promote and maintain the effective im(4) The Executive Director shall—
budsman after. the commencement of such term
plementation of programs referred to in sub(A) constitute the chief operating officer of may serve under such appointment only for the
paragraph (A),
the Administration, responsible for administer- remainder of such term. An individual may, at
"(D) appoint an Executive Director of the Ad- ing, in accordance with applicable statutes and the request of the Chairperson of the Board,
ministration, as described in subsection (b), to regulations, the old-age, survivors, and disabil- serve as Beneficiary Ombudsman after the expiact as the chief operating officer of the Adminis- ity insurance program under title II and the ration of his or her term for not more than one
tration responsible for administering the pro- supplemental security income program under year- until his or her successor has taken office.
grams referred to in subparagraph (A),
title XVI,
An individual may be appointed as Beneficiary
(E) constitute three of the members of the
(B) maintain an efficient and effective oper- Ombudsman for additional terms.
Board of Trustees of the Federal Old-Age and ational structure for the Administration,
'(B) An individual may be removed from the

Survivors Insurance Trust Fund and the Fed(C) implement the long-term plans of the
eral Disability Insurance Trust Fund, with the Board to promote and maintain the effective imChairperson of the Social Security Board serv- plementation of such proqrams,

ing as Chairperson of such Board of Trustees,
"(D) report annually to the Board on program
(F) prepare an annual budget for the Admin- costs under titles II and XVI, make annual
Lstration, which shall be subnitted by the Presi- budgetary recommendations to the Board ror the
dent to the Con gress without revision, toqet her ongoing administrative costs of the Adnimstrawith the Presidents annual budget for the Ad- tion under this Act, and defend the recministration,
ommendations before the Board,
'(G) study and make recom,nendatzons to the
(E) advise the Board and the Congress on
Congress and the President as to the most effec- the effect on the administration of such pro-

tive methods of provzding economic security
tiirouqh social insurance, supplemental security
income, and retated programs and as to leqislation and matters of administrative policy concernin,q the programs referred to in subparagraph (A),

grams of proposed legislative changes in such
programs,

(F) serve as Secretary of the Board of Trustees of the Feder& Old-Age and Survivors Insurance Trust Fund and the Federal Disability Insurance Trust Fund,

(G) report in December of each year to the
'(i-I) provide the Congress and the President
with the ongoing actuarial and other analysis Board for transmittal to the Congress concernundertaken by the Administration with respect ing the administrative endeavors and accomto the programs referred to in subparagraph (A) plishments of the Administration, and

office of Beneficiary Ombudsman before completzOn of his or her term only for cause found by
the Board.

(3) The Beneficiary Ombudsman shall be
compensated at the rate provided for level V of

the Executive Schedule:

'(4) The duties of the Beneficiary Ombuds-

man are as follows:
(A) To represent within the Administration's

decsionmaking process the interests and concerns of beneficiaries under the old-age, survivors, and disability insurance program under
title II and the supplemental security income
program under title XVI.
(B) To review the Administration's policies

and procedures for possible adverse effects on
such beneficianes.

-

To recommend within the Adminiation's decisionmakinq process changes in pIt(C)

cies which have caused problems for such beu'fic-iaries.
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(D) To help resolve the problems under such provzscn of section 3109 of title 5, United
programs of indivtdual beneficiaries in unusual States Code.
or difficult circumstances, as determined by the
(3) The Director of the Office of Personnel
Ad,nznistrat ion.
Management shall authorize for the Adminzstra'(E) To represent within the Administration's tion a total number of Senior Executive Service
decisionmaking process the views of bene- positions which zs greater than the number of
ficiaries in the design of forms and the issuance such positions authori2ed in the Socal Security
of instructon3.
Admznzstration in the Department of Health and
(5) The Board shall assure that the Office of Human Services as of immediately before the
the Beneficiary Ombudsman has staff sufficient date of the enactment of the Social Security Adto enable the Beneficiary Ombudsman to effi- mznistrative Reform Act of 1994, to the extent
ciently carry out hzs or her duties. Such staff that the greater number of such authorized posishall be located in the regional offices, program tions zs specified in the comprehensive workforce

centers, and central office of the Administration.

other provision of law.

(4) The tran3fer pursuant to this section of

full-time personnel (except special Government
employees) and part-time personnel holding permanent positions shall not cause any such employees to be separated or reduced in grade or
comjensatzon for 1 year after such transfer or
October 1, 1995, whichever zs later.

(c) ABOLISHMENT OF OFFICE OF COMMISSIONER
IN THE DEPARTMENT OF HEALTH AND HUMAN
SERVICES-—Effective upon the entry upon office

plan as established and revised by the Board of all znztial members of the Social Security
under subsection (b)(1). The total number of Board pnrsuant to section 702 of the Social Se-

(6) The annual report of the Board under such positions authorized for the Adininzstration
pursuant to such section 3133 shall not at any

curity Act (as amended by thzs Act), the position

time be less than the number of such authorized
pos2tzons as of immediately before such date.
"(4) In addition to the positions of the Adininistratzon in the Executive Schedule specified in
sectzon 702, the Adminzstration zs authori2ed six
addztwnal positions at level IV of the Executive
Schedule and six additional positions at level V
of the Executive Schedule.
'Budgetary Matters
(b) Appropriations requests for staffing and
personnel of the Adminzstration shall be based
upon a comprehensive workforce plan, which

partment of Health and Human Services is abolished.

section 704 shall include a descriptzon of the activities of the Beneficiary Ombudsman.
"Adminzstrative Law Judge

(g)(1) There shall be in the Administration

an Office of the Chief Administrative Law
Jvdge, who shall be appointed by the Board.
The duty of the Chief Adminzstrative Law Judge
shall be to administer the affairs of the administrawe law judges serving in the Adminzstration
zn a manner so as to ensure that hearzngs and
other business are conducted by the administra-

tive law judges n accordance with applicable
law and regulation-s.
"(2)

The Chief Administrative Law Judge

shall report directly to the Board.".

(b) CONFORMING AMENDMENTS RELATING TO
COMPOSITION OF BOARD OF TRUSTEES OF OASDI

TRUST FUNDS.—Section 201(c) of such Act (42
U.S.C. 401(c)) s amended—

(1) in the first sentence, by striking shall be
composed or' and all that follows down through
er officio" and inserting the following: shall
be composed of the members of the Socal Secu-

rity Board, the Secretary of the Treasury, the

Secretary of Health and Human Services, all ex
officio";
(2) by in3erting after the first sentence the fol-

lowing new sentence: "The Chairperson of the
Social Security Board shall be the Chairperson
of the Board of Trustees."; and
(3) by striMng 'Commissioner of Social Security" and inserting "Executive Director of the
Social Security Administration'.
(c) INTERiM AUTHORITY OF THE COMMISSIONER.—The President shall nominate for ap-

pointment the nitiaI members of the Socia.l Security Board not later than April 1, 1995. in the
event that, as of October 1, 1995, all members of

the Soczal Security Board have not entered

103. PERSONNELç BUDGETARY MA2TRRS,,
SEAL OF OFFICE

Section 703 of the Social Security Act (42
U.S.C. 903) is amended to read as follows:

of Commissioner of Socal Security in the DeSEC. 105. TRANSITIONAL RULES.
(a) INTERIM AUTHORITY FOR APPOINTMENT
AND COMPENSATION.—At any time on or after

the date of the enactment of thzs Act—
(1) any of the officers provided for in section

702 of the Social Security Act (as an'nded by
thzs Act) may enter upon office, as pi vided in

such section. and
(2)

the Social Security Board, uj n entry

upon offzce of all of the members the eof, may
shall be established and revised from time to prescribe regulations providing for ti orderly
time by the Board.
transfer of proceedings before the Se. retary of
Health and Human Services to the So .ial Secu'Seal of Office
"(c) The Board shall cause a seal of office to rity Board.
be mcjde for the Administration of such design Funds available to any official or con onent.of
as the Board shall approve. Judicial notice shall the Department of Health and Huma, Services.
functions of which are transferred to vie Social
be taken of such seal.".
SEC. 104. TRANSFERS TO TIlE NW SOCIAL SECt!- Security Board or the Social Security Administration by thzs Act, may be used, with the apRITE ADMINISTRATION.
(a) FUNCTIONS—There are transferred to the proval of the Director of the Office of ManageSocial Security Adminzstration all functions car- ment and Budget, to pay the compensation and
ried out by the Secretary of Health and Human expenses of any officer entering upon office pnrServices with respect to the programs and activi- suant to thzs section until such time as funds for
ties the administration of which zs vested in .the that pnrpose are otherwise available.
•(b) CONTINUATION OF ORDERS, DETERMINASoca.l Security Adminzstration by reason of this
Act and the amendments made thereby. The So- TIONS, RULFS, REGULATIONS. ETc.—All orders.
cial Security Board shall allocate such func- determinations, rules, regulation3, permits. contion3 n accordance with sections 701, 702. and tracts, collective bargaining agreements, rec703 of the Social Security Act (as amended by ognition3 of labor organi.ations, certificates; licenses, and privileges—
this Act).
(1) which have been zssued, made, promul(b) PERSONNEL, ASSETS. ETc.—(1) There are
transferred from the Department of Health and gated, granted, or allowed to become effective.
Human Services to the Social Security Adminzs- zn the exercise of functions (A) which were exertration, for appe-opriate allocation by th Social cised by the Secretary of Health and Human
Security Board in the Social Security Services (or hzs delegate). and (B) which r&ate
to functions which. by reason of thzs Act, the
AdministratiOn—
(A) the pe-sonne (other than administrative amendments made thereby. and regulation3 prelaw jttdges) employed in connection with the sciibed thereunder, are vested in the Social Sefunction3 transferred by this Act and the curity Board; and
(2) which are in effect immediately before Ocamendments made thereby, as considered appro-

upon off we, untfl all members of the Board have
entered upon office, the officer serving on October 1, 1995, as Commisswner of Social Security
in the Departmen.t of Health and Human Serv- priate by the Board in consultation with the
ices (or Acting Commzssioner, if applicable), or Secretary of Health and Human Services,
such officers successor, shall, while continuing
(B) such number of administrative law judges
to serve as Convnisswner of Social Security (or as are necessary to carri) out the function3
Acting Commissioner) in such Department, serve tran3ferred by thzs Act and the amendments
as head of the Socicü Security Administration made thereby, as determined by the Board in
established under section 701 of the Social Secu- consultation with the Secretary of Health and
rity Act (as amended by this Act) and shall as- Human Services, and
sume the powers and dt.ties of such Board and
(C) the assets, liabilities. contracts property,
of the Executive Director under such Act (as records, and unexpended balance of appeopriaamended by thzs Act).
tions, authoriation3, allocations, and other

SEC.
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pos2twns) other than positions specifically required under section 5316 of such title or any

tober 1.1995,

shall (to the extent that they relate to functions
described in paragraph (1)(B)) continue in effect

according to their terms until modified, terininated. suspended, set aside, or repealed, in accordance with law, by such Board.
(c) CONTINUATION OF PROCEEDINGS—The pro-

visiotu of this Act (including the amendments
made thereby) shall not affect any proceeding

pending before the Secretary of Health and
Human Services immediately before October 1,

funds employed, held, or used in connection 1995, with respect to function3 vested (by reason
with such functions, arising from such func- of this Act, the amendments made thereby. and
tions. or available. or to be made available, in regulations prescribed thereunder) in the Social
connection with such functions.
(2) Unexpended funds transferred pnrsuant to

Security Board, except that such proceedings, to

the extent that they relate to such functions,
this subsection shall be used only for the pur- shall continue before such Board. Orders shall
poses for which the funds were originally au- be zssued under any such proceeding, appeals
"Personnel
thorted and appropriated.
taken therefrom, and payments shall be made
'SEC. 703. (aXI) The Social Security Board
(3) The Secretary of Health and Human Serv- pnrsuant to such orders, in like manner as if
shall appoint such additional officers and em- ices shall terminate—
thzs Act had not been enacted. and orders issl4ed
ployees as U considers necessary to carnj out its
(A) six positions in the Department of Health
functzons. Except as otherwise provided in any and Human Services placed in level IV of the in any such proceeding shall continue in effect
other provision of law, sl4ch officers and em- Executive Schedule (or equivalent positions) until modified, terminated, superseded, or reployees shall be appointed, and their compensa- other than positions specifically required under pealed by such Board. by a court of competent
or by operation of law.
tion shall be fixed, in accordance with title 5, section 5315 of title 5. United States Code, or jurisdiction,
(d) CONTiNUATION OF SUITS.—Except as proUnited States Code.
any other provzsion of law, and
vided in thzs subsection—
(2) The Board may procure the services of
(B) six position3 in such Department placed in
(1) the provisions of this Act shall not affect
experts and consultants in accordance u'ith the level V.of the Executive Schedule (or equivalent suits commenced prior to October 1, 1995; and
'ADMINISTRATIVE DUTIES OF THE SOCIAL
SECURITY BOARD
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(2) in all such suits proceedings shall be had,
appeals taken, and judgments rendered, in the
same manner and effect as if thzs Act had not
been enacted. No cause of action, and no suit,
action, or other proceeding commenced by or
against any officer in his official capacity as an
officer of the Department of Health and Human
Services, shall abate by reason of the enactment
of this Act. Causes of action, suits, actions, or
other proceedings may be asserted by or agaznst

the United States and the Social Security Administration, or such official of such Administration as may be'appropiiate, and, in any lit2gation pending immediately before October 2,
2995, the court may at any time, on its own mo-

tion or that of a party, enter an order whzch
will give effect to the provisions of this sub-

section (including, where appropriate, an order
for substitution of parties).

the Department of Health and Human Services)
and inserting "Administration";

of attorneys and experts may be made without

(b) AMENDMENTS TO SECTION 228—Section
228(d) of such Act (42 U.S.C. 418(d)) is amended

tion.

regard to the civil service laws.".

(4) by striking, wherever it appears therein, SEC. 108. RULES OF CONSTRUCTION.
each of the following words (but, in the case of
(a) REFERENCES TO THE DEPARTMENT OF
any such word only if such word refers to the HEALTH AND HUMAN SERVICES—Whenever any
Secretary of Health nd Human Services): 'Sec- reference is made in any provision of law (other
him", and than this Act or a provision of law amended by
retary", 'Secretary's", "hzs",
'he", and inserting (in the case of the word this Act), regulation, rule, record, court order,
'Secretary") 'Social Security Board", (in the or other document to the Department of Health
case of the word Secretary's") Board's", (in and Human Services with respect to such Dethe case of the word 'his")' the Board's", (in partment's functions under the old-age, survithe case of the word 'him") the Board" and vors, and disability insurance pTogram under
(in the case of the word 'he") 'the Board"; and title II of the Social Security Act or the supple(5) by striking, wherever it appears therein, mental security income program under title XVI
"Internal Revenue Code of 2954" and inserting• of such Act, such reference shall be considered
'Internal Revenue Code of 2986".
a reference to the Social Security Administra-

by striking 'Secretary" each place it appears in
(e) CONTINUATION OF PENALTIES—This Act paragraphs (3) and (7) and inserting 'Social Seshall not have the effect of releasing or extin- curity Board".
(c) AMENDMENTS TO SECTION 222.—Section
guishing any criminal prosecution, penalty, forfeiture, or liability incurred as a result of any 222(d) of such Act (42 U.S.C. 422(d)) is

function which (by reason of this Act), the

amended—

(2) in the last sentence of paragraph (2), by
amendments made thereby, and regulations prescribed thereunder) is vested in the Social Secu- striking Commissioner of Social Security" and
inserting 'Executive Director of the Social Security Board.
(f) JUDICIAL REVIEW—Orders and actions of rity Administration"; and
(2) in the first sentence of paragraph (2), by
the Social Security Board in the exercise of
functions vested in such Board under this Act striking "Commissioner of Social Secunty" and
(and the amendments made thereby) shall be inserting Executive Director of the Social Secusubject to judicial review to the same extent and rity Adthinistration".
(d) AMENDMENT TO SECTION 231--Section
in the same manner as if such orders had been
made and such actions had been taken by the 232(c) of such Act (42 U.S.C. 432(c)) is amended
Secretary of Health and Human Services in the by striking 'Secretary determines" and insertexercise of such functions immediately before ing "Social Security Board and the Secretary
October 2, 2995. Any statutory requirements re- jointly determine".
(e) AMENDMENT TO SECTION 2625.—Section
lating to notice, hearings, action upon the
record, or administrative review that apply to 2625(d) of such Act (422 U.S.C. 2832d(d)) is
any function so vested in such Board shall con- amended by striking Commissioner of Social
tinue to apply to the exercise of such function Security" and inserting "Executive Director of
the Social Security Administration".
b such Board.
(g) EXERCISE OF FUNcTIO.\S.—In the exercise

SEC. 107. OTHER CONFORMThTG A.MENDMENTS.

of the functions vested in the Social Security
Title VII of the .Socal Securty Act
Board under this Act, the amendments made amended—
thereby, and regulations prescribed thereunder,

is

(2) by striking section 704 (42 U.S.C. 904) and

such Board shall have the same authorzty as inserting tze following new section:
REPORTS
that vested in the Secretary of Health and

Human Services with respect to the exercise of
"SEC. 704. The Secretary and the Social Secusuch functions immediately preceding the vest- rity Board shall make full repoTts to Congress,
ing of such functions in such Board, and ac- within 220 days after the beginning of each regtons of such Board shall have the same force ular session, of the administration of the funcand effect as when exercised by such Secretary,'. tions with which they are charged under this
(h) OPERATION OF TRANSITIONAL RULES IN THE Act. In addition to the number of copies of such
EVENT OF INTERIM AUTHORITY IN THE CO,WMIS- reports authori2ed by other law to be printed,
SIONER.—FOr purposes of this section, in any there is hereby authorized to be printed not
case in which the powers and duties to be trans- more than 5.000 copies of each such report for
ferred to the Social Security Board are trans- use by the Secretary and Social Security Board
ferred to the Commissioner of Social Security (or for distribution to Members of Congress and to
acting Commissioner) in the Department of State and other public or prftate agencies or orHealth and Human Services for an interim pe- ganizations participating in or concerned wzth
riod pursuant to section 202(c), the preceding the programs provided for in this Act. ";
provisions of this section shall apply with re(2) in section 709(b) (2) (42 U.S.C. 910(b)(2)), by
spect to the transfer of such powers and duties striking '(as estimated by the Secretary)' and
to and from such Commissioner (or acting Com- inserting ',- a.s estimated by the Social Security
missioner) pursuant to section 202(c) in the same Board or the SecretaTy (whicheter administers
manner and to the sante extent as they would the program involved), ';and
have applied to a direct transfer from the Sec(3) by adding at the end thereof the following
retary of Health and Human Services to the So- new section:
cial Security Board if all members of the Board
DUTIES AND AUTHORITY OF SECRETARY
had entered upon office.
"SEC. 722. (a) The Secretary shall perform the
SEC. 106. CONFORMING AMENDME1TS TO TITLES duties imposed upon him by this Act and shall
11AM) XVI OF THE SOCIAL SEC URI7Y
also have the duty of studying and makzng recACT.
(a) IN GENERAL.—Title II of the Social Secu- ommendations as to the most effective methods
providing economic security and a.s to legislarity Act (other than section 202, section 228(d). of
and matters of administrative policy consection 226, section 226A, and section 232(c)) and tion
cerning the programs ad;ninisteed by the Sectitle XVI of such Act are each amended—
(2) by striking, wherever it appears therein, retaTy and related subjects; except that nothing
'Secretary of Health and Human Services and in this section shall be construed to require the
Secretary to make studies or recoin;nendatzons
inserting Social Security Board";
(2) by striking, wherever it appears therein, with respect to programs administered by the
Department of Health and Human Services" Social Security Administration.
The Secretary is a1thorLzed to appoint
and inserttng 'Social Security Administration"; and(b)
fix the compensation of such offzcers and
(3) by striking, wherever it appears therein,
"Department" (but only if it is not immediately employees, and to make such expenditures, a.s
succeeded by the words 'of Health and Human may be necessary for carrying out the SecServices", and only if it is used in reference to retary's functions under this Act. Appointments

(b) REFERENCES TO THE SECRETARY OF HEALTH

AND HUMAN SER VICES —Whenever anyreference

is made in any provision of law (other than this
Act or a provision of law amended by this Act),

regulation, rule, record, court order, or other
document to the Secretarj

of Health and

Human Services with respect to such Secretary's
functions under such programs, such reference
shall be considered a reference to the Social Security Board.
(c) REFERENCES TO OTHER OFFICERS A.\'D EM-

PLO YEES.—Whenever any reference is made in

any provision of law (other than this Act or a
provision of law amended by this Act), regulation, rule, record, or document o any other offcer or employee of the Department of Health
and Human Services with respect to such officer's or employee's functions under such programs, such reference shall be considered a reference to the appropriate officer or emplojee of
the Social Security Administration.
SEC. 109. EFFECTIVE DATES.

(a) IN GE,\ERAL.—SectiOns 202, 202(a), 203, 104,

206, 207, and 208 of this Act (and the amendnients made thereby) shall take effect October 1,
2995.

(b) ExCEPTIOS.—Section 202(b) of this Act

shall take effect upon the entrj upon office of
all initial members of the Social Securzty Board.
Sections 202(c) and 205 of this Act shall take effect on the date of the enactment of this Act.
(c) NEW SPENDING AUTHORITY—Any new
spending authority provided by this title shall

be effective for any fiscal year only to such ex-

tent or in such amounts as re provided in advance in appropriation Acts.
TITLE Il—IMPROVEMENTS TO THE OLDAGE, SURVIVORS, AND DISABILITY INSURANCE PRO(RAM
SEC. 201. RESTRICTIONS ON PAYMEZ'.'T OF BENE
FITS BASED ON DISABILITY TO SUBS
STANCE ABUSERS.
(a) AMENDMENTS RELATIVG TO BEXEFITS
BASED ON DISABILITY UNDER TITLE II OF THE
SOCIAL SECURITY ACT.—

(2) REQUIRED PAYMENT OF BENEFITS TO REPRESE.VTATIVE PA YEES.—

(A) IN GEERAL.—Section 205(j)(2) of the Social Security Act (42 U.S.C. 405(j)(2)) is
amended—
(i) by inserting after the first sentence the following new sentence: "In the case of an individual entitled to benefits based on disability, zf alcoholism or drug addiction is a contributing fac-

tor material to the Secretary's determination
that the individual is under a disability. ceTtifz-

cation of payment of such benefits to a rep-

resentative payee shall be deemed to serve the
interest of such individu31 under this title.
and
(ii) in the !ast sentence, by inserting ''. if the
interest of the individual under this title would
be seTved thereby." after "alternative repTesentative payee or".

(B) EFFECTIVE DATE—The amendments ricide

by subparagraph (A) shall apply with respect to

benefits for months b€qinning after 230 's
afteT the date of the enactment of this Act.
(C) STUDY REGARDI.VG FEASIBILITY, COST.
EQUITY OF REQ UIRI.VG REPRESENTATIVE P.4 1E.S
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FOR ALL DISABILITY BENEFICIARIES SUFFERIXG
PROM ALCOHOLISM OR DRUG ADDICTION.—
(i) STUD Y.—As Soon as practicable after

the
date of the enactment of this Act, the Secretary
of Heaith and Human Services shall conduct a
studs, of the representative-pa,ee program. in
such studs,, the Secretary Shall examine—
(I) the feasi bility, cost, and equity of requiring
representatwe pa.!jees for all individuals entitled
to benefits based on thsabil:tyj under title II or
XVI of the Social Security Act who sl4ffer from

maintenance, social service, or health care-related activities, anyj State or local government
agency with fiducuzryj responsibilities, or any".
after "means anyj;
(II) byj striking "representative payee and
which,' and inserting "representztive payee, if
such agency,";
(III) byj striking ", and" at the end of clause
(ii) and inserting a period; and
(IV) byj striking clause (iii); and
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treatment is not reasonably available for that
month, as determined under regulations of. the
Secretaryj.

"(3) The applicable period specified in this

paragraph is—

"(A) 2 consecutive months, in the case of a
first determination that an individual is not in
compliance with the requirements of this sithsection,

"(B) 3 consecutive months, in the case of the
(iii) by striking sl4bparagraph (D), effective second sl4ch determination With respect to the
alcoholism or drug addiction, irrespective of July 1, 1994.
individual, and
whether the alcohoitsm or drug addiction was
(C) DEFINITION.—Sect ion 205(j) of s-uch Act (42
'(C) 6 consecutive months, in the case of the
material in any case to the Secretaryj '5 deter- U.S.C. 405(j)) ts amended byj adding at the end third
or sl4bsequent S14Ch determination with remination of th.sabUitj,
the following new paragraph:
spect to the individual.
(II) the feasthil:tyj of and appropriate time"(7) For purposes of this sl4bsection, the term
In any case in which an individual's bentable for providing benefits through non-cash benefit based on disability' of an individual efit'(4)
is suspended for a period of 12 consecutive
means, including (but not limited to) vouchers, means a disability insl4rance benefit of such in- months for failure to comply with treatmençdedebit cards, and electronic benefits transfer sys- dividual under section 223 or a child's, widow's, scribed in paragraph (2) of this sl4bsection, the
tems,
or widower's insurance benefit of s-uch individ(III) the extent to which child beneficiaries ual under section 202 based on such individual's month following -uch period shall be deemed,
for purposes of section 223(a)(1) or subsection
are afflicted by drug addition or alcoholism and disabilityj.
(d)(1)(G)(i), (e)(1), or (f)(1) of section 202 (as ap—
wayjs of addressing such affliction, including
(3) NONPAYMENT OR TERMINATION OF BENE- plicable), as the termination month with respect.
the feasibility of requiñng treatment, and

(IV) the extent to which children's representatwe payjees are afflicted byj drug addiction or alcoholzsm, and methods to identifyj children's
representative payees afflicted by drug addition
or alcoholism and to ensiLre that benefits continue to be provided to beneficiaries appropriately.

FITS.—

(A) IN GENERAL.—Sect ion 225 of s-uch Act (42
U.S.C. 425) is amended—

to s-uch entitlement.
"(5)(A) Subject to sl4bparagraph (B), monthlyj

insurance benefits under this title which would
(i) byj striking the heading and inserting the be payjable to anyj individual (other than the
disabled individual to whom benefits are not
'ADDITIO.VAL RULES RELATING. TO BENEFITS
payable byj reason of this sl4bsection) on the
BASED ON DISABILITY
basis of the wages and self-employment income
of s-uch disabled individual but for the provi"Suspension of Benefits";

following:

(ii) REPORT.—NOt later than April 1, 1995. the

(ii,) by inserting before sl4bsection (b) the folSecTetaryj shall transmit to the Committee on
Ways and Means of the House of Representa- lowing new heading:
tives and the Committee on Finance of the Sen'Continued Payments During Rehabilitation
ate a report setting forth the findings of the Séc-,
Program";
retary based on such Studyj. Such report shall and
znclude such recor,vnendations for administra(iiz) by adthng at the end the following new
tve or legislative changes as the Secretar.' con- sl4bsection:

sions of paragraph (1) or (4), shall be payable as
though s-uch disabled individual were receiving
-uch benefits which are not payjable under this
sl4bsection (and, in the case of a disabled indi-

(v) In the case of an individual entitled to material to the Secretary's detennination that
beneftts based on disabilityj, if alcoholism or such individual is under a disabilityj and such
drug addiction s a contributing factor material individual is determined by the Secretary not to
to the Secretary's determination that the mdi- be in compliance with the requirements of this
vdual is under a disability, when selecting s-uch sl4bsection for a month, such benefits shall be
indzvduals representative payee, preference sl4spended for a penod commencing with such
shall be given to—
month and ending with the month preceding the
"(I) a Community-based nonprofit social serv- first month, after the determination of non-

able for any month after 2 yjears after the last

vidual whose entitlement is terminated under
paragraph (4), as though such disabled individ-

ual's entitlement were not terminated).
(B) If the monthlyj insl4rance benefits of a
(2) INcREASED RELIAJCE ON PROFESSIOX.1L "Nonpayment or Termination of Benefits Where disabled individual referred to in subparagraph
Entitlement Involves Alcoholism or Drug Ad- (A) are not payjable byj reason of termination of
REPRESENTATIVE PA YEES.—
diction
entitlement under paragraph (4), monthly insur(A) PREFERENCE REQUIRED FOR ORGA\IZAance benefits which are payjable to anyj other inTIO.AL
REPRESENTATIVE
(c)(1)(A) Notwithstanding any other provi- dzrndual
PA lEES—Section
on the basis of the wages and self-em205(j) (2) (C) of such Act (42 U.S.C. 405(j)(2)(C)) is sion of this title, in the case of anyj individual
amended byj adding at the end the following entitled to benefits based on disability, if alco- ployment :ncome of s-uch disabled individual
holism or drug addiction s a contributing factor pursl4ant to sl4bparagraph (A) shall not be payjnew clause:
,c-iders appropriate.

zce agencyj licensed or bonded byj the State.
'(II) a State or local government agency

compliance, in

tivities, or
(III) a State or iocal government aencji uith
ftducjarij respongbilities,

(3).

which such individual demonstrates that he or she has reestablished and

whose mission is to carry out income mainte- mwntained compliance with such requirements
nance, social service, or health care-related ac- for the applicable period specified in puragraph

(or a designee of s-uch an agency if the Secretaryj deems it appropriate), unless the Sec-

month of such entitle7nent.

'(6)(A) The Secretary shall provide for the
monztoring and testing of all individuals who
are receiving benefits under this title and who
as a condition of payment of such benefits are
required to be undergoing treatment and complying with the terms, conditions, and requirements thereof as described in paragraph (2)(A).
in order to assure s-uch compliance and to determzne the extent to which the imposition of such
requirements is contributing to the achievement
of the purposes of this title. The Secretaryj shall
annually Sl4bmit to the Congress a full and com-

'(B) For purposes of this subsection, in the plete report on (he Secretary's activities under
thzs paragraph. Each such annual report shall

case of an individual who is entitled to benefits
based on disability for the first month ending
after 180 dayjs after the date of the enactment of

include the number and percentage of s-uch indi-

who did not receive regular drug testing
retary determines that selection of such an the Social Securityj Administrative Reform Act of viduals
during the yjear covered by the report.

agency would not be appropriate. ".

(B) AVAILABILITY OF PUBLIC AGE.VCIES AVD

1994, if such individual has a primaryj diagnosis
of alcoholism or drug addiction, such alcoholism

or drug addiction shall be treated as a contribREPRESENTATIVE PAYEES—Section 205(j)(4) of utng factor material to the Secretary s deterOTHER QUALIFIED ORGANIZA TIONS TO SER VE AS

such Act (42 U.S.C. 405(j)(4)) is amended—
(1) in subparagraph (A)—
(I) by striking "exceed the lesser of—•• and in-

serting "exceed—"; and
(II) byj striking clauses (i) and (ii) and inserting the following:
(i) in any case in which an individual is en-

titled to benefits based on disabilityj and alcoholism or drug addiction is a contributing factor
material to the Secretary,, s determination that
the :ndivid,Aal is under a disabilityj, 10 percc'nt
of the monthly benefit involved, or
(i) in any other case, the lesser of—

U) (0 percent of the monthly benefit in-

volved, or
(II) $25.00 per month.";

(ii in sl4bparagraph (B)—

(1) byj inserting "State or local government
aqency whose mission is to carry out income

'(B) The Secretary, in consultation With drug
and alcohol treatment professionals, shall issue
regulations—

(i) defining appropriate treatment for alcohohcs and drug addicts who are subject to re(2)(A) An individual described in paragraph quired
medical or pgychological treatment under
(1) :s in compliance u'ith the requirements of
this sl4bsection, and
thus sl4bsectjon for a month if such individual in
"(ii)
establishing guWelines to be used to resuch month undergoes any medical or psycho- view and
evaluate their compliance, including
logical treatment that mayj be appropriate, for measures of the progress of participants in such
such individual's condition diagnosed as S14b- pro Qrafl2S.
stance abuse or alcohol abuse and for the stage
'(C)(i) For purposes of carry miq out the reof s-uch individual's rehabilitation, at an insti- quireinents of subparagraphs (A) and (B), the
tution or facility approved for purposes of this
shall establish in each State ci referral
sl4bsection by the Secretary, and complies in Secretary
and monitoring agenclj for such State.
sl4ch month with the terms, conditions, and re(u) Each referral and momzUoring agency for
quirements of such treatment and with require- a State shall—
,nents imposed by tile Secretary under para'(fl idcntifyj appropriate placements, for mdigraph (6).
vzduals residing in s'uch State who are entitled
(B) An indvidua1 described in paragraph (1) to benefits based on disability and with respect
shall not be determined to be not in compliance to whom alcoholism or drug addiction is a conwith the requirements of this subsectian for a tributinq factor mnaterial to the Secretarils demonth if access by such individual to such termnjnation that they are under a disabjlitij.
mination of disabilityj.
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where they may obtain treatment described in
paregraph (2,1(A),

(A) IN GENERAL.—Sect1OV 223(d)(4) of such Act

(42 U.S.C. 423(d)(4)) is amended—

(i) by inserting "(A)" after "(4)"; and
(ii) by adding at the end the following new
"(III) monitor compliance with the require- subparagraph:
"(B) In determining under subparagraph (A)
ments of parag ph (2)1.4) by individuals who when
services performed or earnings derived
are referred by the agency to such placements from services
demonstrate an individual's ability
and promptly report failures to comply to the
to engage in substantial gainful activity, the
Secretary.
apply the criteria described in sub"(7) In the case of any individual who is enh- Secretary (A)
with respect to services performed
tied to a benefit based on disability for any paragraph
month, If alcoholism or drug addiction wa con- by any individual without regard to the regality
such services.".
tributing factor matertal to the Secretary's de- of(B)
EFFECTIVE DATE:—The amendments made
termination that the Individual is under a dis- by this
paragraph shall take effect on the date
ability, payment of any past-due monthly insur- of the enactment of this Act,
ance benefits under this title to which such mcli(b) AMENDMENTS RELATING TO SupPLEMENTAL
victual Is entitled shall be made in any month SECURITY INCOME BENEFITS UNDER TITLE XVI
only to the extent that the sum of—
SOCIAL SECURITY AcT:—
"(A) the amount of such past-due benefit paid OF(I)THE
REQUIRED PAYMENT OF BENEFITS TO REPin such month, and
RESENTATIVE PA FEES.—
'(B) the amount of any benefit for the preced(A) J GENERAL—Section I631a)(2)(A) of the
ing month under such current entitlement which Social Security Act (42 U.S.C. 1383(a)(2)(A)) is
is payable in such month,
amended—
does not exceed 200 percent of the amount of
(i) in clause (ii), by adding at the end the following: "In the case of an individual entitled to
such benefit for the preceding month.
"(8) In the case of any individual entitled to benefits under this title by reason of disability,
benefits based on disability, if alcoholism or if alcoholism or drug addiction is a contributing
drug addiction Is a contributing factor material factor material to the Secretary's determination
to the Secretary's determination that such indi- that the individual is disabled, the payment of
vidual is under a disability, the month following such benefits to a representative payee shall be
the 36-month period beginning with such mdi- deemed to serve the interest of such individual
viducrt's first month of entitlement shall be under this title.": and
(ii) in clause (iii), by striking "to the individdeemed, for purposes of section 223(a)(I) or subsection (d)(I)(GXi), (e)(I), or (f)(1) of section 202 ual or eligible spouse or to an alternative rep(as applicable), as the termination month with resentatilie payee of the individual or eligible
respect to such entitlement, and such individual spouse" and inserting "to an alternative repshall be deemed not to be entitled to any past- resentative payee of the individual or eligible
due benefits under such entitlement remaining spouse or, if the interest of the individual under
unpaid as of the end of such 36-month period. this title would be served thereby, to the individSuch individual may not be entitled to benefits ual or eligible spouse".
A',IENDME.NT.—Section
CONFORMING
based on disability for any month after such 36(B)

"(II) refer such individuals to such place-

(v) in clause (xiii) (as, so redesignated)—
(I) by striking "(xi)'' and inserting ''(xii)'';
and

(II) by striking ''(x)" and inserting "(xi)".

ments far such treatment, and

(B) AVAILABILITY OF PUBLIC AGENCIES AND
OTHER QUALIFIED ORGANIZATIONS TO SERVE AS
REPRESENTATIVE PA FEES—Section 1631(a)(21(D)
of such Act (42 U.S.C 1383(a)(2)(D,)) is

amended—
(i) in clause (i)—

(I) by striking "exceed the lesser of—" and inserting "exceed—"; and
(II) by striking subclauses (I) and (II) and inserting the following:
"(I) in. any case in which an individual is en-

titled to benefits under this title by reason of

disability and alccmholisifl or drug addiction is a

contributing factor material to the Secretary's
determination that the individual is disabled, 10
percent of the monthly benefit involved, or
"(II) in any other case, the lesser of—

"(aa) 10 percent of the monthly benefit in-

volved, or
"(bb).$25.00 per month:';
(ii) in clause (ii)—

(I) by inserting "State or local government

agency whose mission is to carry out income
maintenance, social service, or health care-related activities, any State or local government
agency with fiduciary responsibilities, or any"
after "means any";
(II) by inserting a comma after "service agency";
(III) by adding "and" at the end of subclause
(I); and
(IV) in subclccuse (II)—

(aa) by adding "and" at the end of item (aa);
(bb) by striking "; and" at the end of item
(bb) and inserting a period; and
(cc) by striking item (cc); and

(iii) by striking clause (iv), effective July 1,

1994.

(3) NONPAYMENT OR TERMINATION OF BENE-

of such Act (42 U.S.C. FITS.— 15' GENERAL—Section 1611(e)(3) of such
(A)
is amended by striking
ment, alcoholism or drug addition is a contributAct (42 U.S.C. 1382 (e) (3)), is amended by redesiging factor material to the Secretarys determina- "15 years" and all that follows and inserting nating
(B) as subparagraph (C)
tion that such Individual is under a disability. "of 15 years, 01' (if alcoholism or drug addition and by subparagraph
inserting after subparagraph (A) the fol'(9) For purposes of this subsection, the term is a contributing factor material to the Sec•benefit based on disability' of an individual retary's determination that the individual is itis- lowing:
"(B)(i) Notwithstanding any other provision
month period if, with respect to such entitle-

1631(a)(2)(BXViii)(II)
1383(a)(2)(B)(Viii)(II))

means a disability insurance benefit of such in- abled) is entitled to benefits under this title by
dividual under section 223 or a child's, widow's, reason of disability.".
(C) EFFECTIVE DATE—The amendments made
or widower's insurance benefit of such individual under section 202 based on the disability of by subparagraphs (A) and (B) shall apply with
respect to benefits for months beginning after
such individual."
(B) PRESERVATION OF MEDICARE SENEFITS.— 180 days after the date of the enactment of this

of this title, in the case of any individual entitled to benefits under this title solely by reason
of disability, if alcoholism or drug addiction is a

contributing factor material to the Secretary's
determination that such individual is disabled
and such individual is determined by the SecSection 226 of such Act (42 U.S.C. 426) is amend- Act.
(2) INCREASED RELIANCE ON PROFESSIONAL retary not to be in compliance with the requireed by adding at the end the following.
ments of this subparagraph for a month, such
'(i) For purposes of this section, each person REPRESENTATIVE PA FEES.—
(A) PREFERENCE REQUIRED FOR ORGAN?ZA- benefits shall be suspended for a period comwhose benefit for any month is not payable by
PA FEES—Section mencing with such month and ending with the
REPRESENTATIVE
reason of paragraph (I) of section 225(c) (and is TIOXAL
month preceding the first month, after the deternot terminated by reason of paragraph (4) or (8)
of section 225(c)) shall be treated as entitled to

such benefit for such month if such person

would be entitled to such benefit for such month
the absenco of such section. paragraph
(other than paragraphs (6)(C) and (8) of section
225(c) of the Social Security Act added by this
in

paragraph) shall apply with respect to benefits
based

on

disability (as defined in section

225(c)(9) of the Social Security Act, added by
this section) of individuals becoming entitled to
such benefits for months beginning after 180
days after the date of the enactment of this Act.
Section 225(c)(6)(C) of the Social Security Act
shall take effect 180 days after the date of the
enactment of this Act. Section 225(e)(8) of the
Social Security Act (added by this section) shall
apply with respect to benefits for months ending
after 180 days after the date of the enactment of
this Act, and, for purposes of such section

225(c)(8). in the case of any individual entitled
to benefits based on disability (as so defined) for
the first month ending after 180 days after the
date of the enactment of this Act, such month
shall be treated as such individuals first month
af entitlement to such benefits.
(4) IRRELEVANcE OF LEGALITY OF SERVICES
PERFORMED IN DETER.IIYING SL'DST.4NTI.IL GAL\IlL .4 CT! VITY.—

of such Act
1631(a)(2)(B)
1383(a)(2)(B)) is amended—

(42

U.S.C.

mination of noncompliance, in which such individual demonstrates that he or she has reestablished and maintained compliance with such requirements for the applicable period specified in
"(vii) In the case of an individual entitled to clause (itt).
''(iiMI) An individual described in clause (i) is
benefits under this title by reason of disability,
if alcoholism or drug addiction is a contributing in compliance with the requirements of this subfactor material to the Secretary's determination paragraph for a month if the individual in such
that the individual is disabled, when selecting month undergoes any medical or psychological.
such individual's represuntative payee, pref- treatment that may be appropriate, for the individual's condition diagnosed as substance abuse
erence shall be given to—
"(I) a community-based nonprofit social serv- or alcohol abuse and for the stage of the individual's rehabilitation, at an institution or faice agency licensed or bonded by the State;
"(II) a State or local government agency cility approved for purposes of this subparawhose mission is to carry out income mainte- graph by the Secretary, and complies in such
nance, social service, or health care-related ac- month with the terms, conditions, and requirements of such treatment and with requirements
tivities: or
"UI!) a State or local government agency with imposed by the Secretary under subparagraph
fiduciary responsibilities,
(C).
(i) by redesignatimig clauses (vii) through (xii)
as clauses (viii) through (xiii), respectively;
(ii) by inserting after clause (vi) the following:

"(II) An individual described in clause (i)
(or a designee of such an agency if the Secnot be determined to be not in compliance
retary deems it appropriate), unless the Sec- shall
retary determines that selection of such an with the requirements of this subparagraph for
a month if access by such individual to such
agency would not be appropriate.";
(iii) in clause (viii) (as so redesignated), by treatment is not reasonably available for the
striking "clause (viii)" and inserting "clause month, as determined under regulations of the
(Lx)';
(iv) in clause (ix) (as so redesignated). by

striking "(vii)' and inserting ''(viii)";

Secretary.

"(iii) The applicable period specified in this

clause is—
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'(1) 2 consecutive months, in the case of a 1st
determination that an individual is not in com-

(e) Each person to whom benefits under this
title by reason of disability are not payable for
pliance with the requirements of this subpara- any month solely by reason of section
graph;
1611(e)(3)(B) shall be treated, for purposes of
(II) 3 consecutive months, in the case of the title XIX, as receiving benefits under this title
2nd such determination with respect to the indi- for such month.".
vidual; Or

(D)

CONFORMING

period of 12 consecutive months for which the
benefits of the individual under this title have
been suspended by reason of this subparagraph.
'(v) In the case of any individual entitled to
benefits under this title by reason of disability,
if alcoholism or drug addiction is a contributing
factor material to the Secretary's determination
that such individual is disabled, such individual
may not be entitled to such benefits by reason of
disability (Or aIzJj past-due benefits under such
entitlement) for any month after the 36-month

period beginning with such individual's first
month of such entitlement, yzotwithstanding section 1619(a).

'(vi)(I) The Secretary shall not, in a month,

pay to an individual described in clause (i) ben-

efits under this title the payment of which is

inserting (C)"; and

(ii) in subparagraph (C), by inserting or (B)"
after "(A)".

REFERRAL,

MONITORING,

AND

TREAT-

SEC. 202. ISSUANCE OF PHYSiCAL DOCUMENTS IN

THE FORM OF BONDS, NOTES, OR
CERTIFICATES Th THE SOCiAL SECU-

R1TYTRUSTFDS.

(a) REQUIREMENT THAT OBLIGATIONS ISSUED
TO THE OASDI TRUST FUNDS BE EVIDENCED BY
PAPER INSTRUMENTS IN THE FORM OF BONDS,
NOTES, OR CERTIFICATES OF INDEBTEDNESS SETTING FORTH THEIR TERMS—Section 201(d) of the

Social Security Act (42 U.S.C. 401(d)) is amended

by inserting after the fifth sentence the follow(i) IN GENERAL—Except as provided in clauses ing new sentence: "Each obligation issued for
(E) EFFECTIVE DATE.—

(ii) and (iii), the amendments made by this
paragraph shall apply with respect to benefits
for months beginning after 180 days after the

purchase by the Trust Funds under this sub-

(ii) TIME LIMITATION ON BE.',EFITS.—Section

ury setting forth the prindpal amount, date of
maturity, and interest rate of the obligation,
and stating on its face that the obligation shall

date of the enactment of this Act.

1611(e)(3)(B)(v) of the Sodal Security Act (as
added by the amendment made by subparagraph
(A) of this paragraph) shall apply with respect
to benefits for months ending after 180 days
after the date of the enactment of this Act, and,
for purposes of such section, in the case of any
individual entitled to benefits by reason of disability for the first month ending after 180 days
after the date of the enactment of this Act, such
month shall be treated as such individuals first

past due, in an amount that exceeds the amount
of benefits under this title which are payable to month of entitlement to such benefits.
the individual for the month and the payment
(iii) ESTABLISHMENT OF REFERRAL AND MONof which is not past due.
"(II) As used in subcl-iuse (I) of this clause, ITORING AGENCIES.—Section 1611(e)(3)(C',)(iii) of
the term benefits under this title' includes sup- the Social Security Act (as added by the amendplementary payments of the type described in ment made by subparagraph (B)(iii) of this
shall take effect 180 days after the
section 1616(a) and payments pursuant to an paragraph)
of the enactment of this Act.
agreement entered into under section 212(a) of date
(4) IRRELEVANCE OF LEGALITY OF SUBSTANTIAL
Public Law 93-66.'.
(B)

which the Secretary may consider appropriate.
The authority under this section shalZ terminate
upon the transmittal of such final report.

AME.VDME.\'T5.—Section

"(III) 6 consecutive months, in the case of the 1611(e)(3) of such Act (42 U.S.C. 1382(e) (3)) , as
3rd or subsequent such determination with re- amended by subparagraphs (A) and (B) of this
spect to the individual.
paragraph, is amended—
'(iv) An individual shall not be an eligible in(i) in subparagraph (A), by striking "(B)" and

dividual for purposes of this title for the 12month period that begins with the end of any
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gether with any related data and materials

GAINFUL ACTIVITY.—

(A) IN GENERAL—SectiOn 1614(a) (3) (D) of such

MENT.—Section 1611(e)(3)(C) of such Act (42 Act (42 U.S.C. 1382c(a)(3)(D))
is amended by
U.S.C. 1382(e)(3)(C)), as so designated by the
at the end the following: "The Secretary
amendment made by subparagraph (A) of this adding
shall make determinations under this title with
paragraph, is amended—
(i) by adding at the end the following: "Each respect to substantial gainful activity, without
such annual report shall include the number regard to the legality of the activity.".
and percentage of such individuals who did not •(B) EFFECTIVE DATE.—The amendment made
receive regular drug testing during the year cov- by subparagraph (A) shall take effect on the
date of the enactment of this Act.
ered by the report.";
(c) EFFECTIVE DATE—The amendments made
(ii) by inserting "(i)' after (C)"; and
(iii) by adding after and below the end follow- by the preceding provisions of this section shall
apply to benefits payable for months beginning
ing:
"(ii) The Secretary, in consultation with drug 180 or more days after the date of the enactment
and alcohol treatment professionals, shall issue of this Act.
(d) DEMONSTRATION PROJECTS.—
regulations—

section shall be evidenced by a paper instrument
in the form of a bond, note, or certificate of indebtedness issued by the Secretary of the Treas-

be incontestable in the hands of the Trust Fund
to which it is issued, that the obligation is supported by the full faith and credit of the United
States, and that the United States is pledged to
the payment of the obligation with respect to
both principal and interest.".
(b) PAYMENT TO THE OASDI TRUST FUNDS
FROM THE GENERAL FUND OF THE TREASURY OF
INTEREST ON OBLIGATIONS, AND OF PROCEEDS

FROM THE SALE OR REDEMPTION OF OBLIGA-

TIONS, REQUIRED TO BE IN THE FORM OF
CHECKS—Section 201(fl of such Act (42 U.S.C
401(f)) is amended by adding at the end the fol-

lowing new sentence: "Payment from the gen-

eral fund of the the Trecsury to either of the
Trust Funds of any such interest or proceeds
shall be in the form of paper checks drawn on

such general fund to the order of such Trust
Fund.".

(c) EFFECTIVE DATE.—

(1) IN GENERA L.—The amendments made by

this section shall apply with respect to obligations issued, and payments made, after 60 days
after the date of the enactment of this Act.
(2)

TREATMENT OF OUTSTANDING

OBLIG.4-

TIONS.—Not later than 60 days after the date of

the enactment of this Act, the Secretary of the
Treasury shall issue to the Federal Old-Age and
Survivors Insurance Trust Fund or the Federal
Disability Insurance Trust Fund, as applicable,
a paper instrument, in the form of a bond, note,
or certificate of indebtedness, for each obligation which has been issued to the Trust Fund
(1) IN GENERA L.—The Secretary of Health and under section 201(d) of the Social Security Act
"(I) defining appropriate treatment for alcoilolics and drug addicts who are subject to re- Human Services shall develop and carry out and which i outstanding as of such date. Each
-

quired medical or psychological treatment under

demonstration projects designed to explore inno-

such document shall set forth the principal

itoring agency for the State.
"(II) Each referral and monitoring agency for
a State shall—
"(aa) identify appropriate placements, for individuals residing in the State who are entitled
to benefits under thi$ title by reason of disability and with respect to whom alcoholism or drug
addiction is a contributing factor material to the

of such Act based solely on disability,

terest.

vative referral, monitoring, and treatment ap- amount, date of maturity, and interest rate of
this subparagraph and
the obligation, and shall state on its face that
"(II) establishing guidelines to be used to re- proaches with respect to—
(A) individuals who are entitled to disability the obligation shall be incontestable in the
view and evaluate their compliance, including
insurance
benefits
or
child's,
widow's,
or
widhands of the Trust Fund to which it was issued,
measures of the progress of partidpants in such
ower's insurance benefits based on disability that the obligation is supported by the full faith
programs.
under
title
II
of
the
Sodal
Security
Act,
and
and
credit of the United States, and that the
"(iii)(I) For purposes of carrijing out the re(B) individuals who are eligible for supple- United States is pledged to the payment of the
quirements of clauses (i) and (ii), the Secretary
shall establish in each State a referral and mon- mental security income benefits under title XVI obligation with respect to both principal and inin cases in which alcoholism or drug addiction SEC. 203. EXPLICIT RRQUIREMEI.TS FOR L41NTE-

retary's determination that individuals are
under a disability.
(2) SCOpE.—The demonstration projects devel-

oped under paragraph (1) shall be of suffident
scope and shall be carried out on a wide enough

Secretary's determination that they are dis- scale to permit a thorough evaluation of the alabled, where they may obtain treatment de- ternative approaches under consideration while
scribed in subparagraph (B)(ii)(I):
giving assurance that the results derived from
'(bb) refer such individuals to such place- the projects will obtain generally in the operments for such treatment: and

'(cc) monitor compliance with the requirements of subparagraph (B) by individuals who
are referred by the agency to such placements,
and promptly report to the Secretary any failure
to comply with such requirements.".

(C) PRESERVATION OF MEDiCAID BENEFITS.—
Section 1634 of such Act (42 U.S.C. 13283c) is

amended by adding at the end the following:

NANCE OF ThLEPHONE ACCESS TO
LOCAL OFFICES OF THE SOCiAL SE-

is a contributing factor material to the Sec-

CURITY ADMINISTRATION.

(a) MAINTENANCE OF SERVICE TO LOCAL OFFICES.—

(1) IN GENERAL—Section 5110(a) of the Omni-

bus Budget Reconciliation Act of 1990 (104 Stat.
1388—272) is amended by adding at the end the
following new sentence: "In carrying out the re-

quirements of the preceding sentence, the Secretary shall reestablish and maintain in service
ation of the programs involved without commit- at least the same number of telephone lines to
ting such programs to the adoption of any par- each such local office as was in place as of such
ticular system either locally or nationally.
date, including telephone sets for connections to
(3) FINAL REPORT.—The Secretary shall sub- such lines.
mit to the Committee on Ways and Means of the
(2) EFFECTIVE DATE .—The Secretary of Hecilih
House of Representatives and the Committee on and Human Services shall ensure that the re-

Finance of the Senate no later thin December
31, 1&97, a final report on the demonstration
projects carried out under thL subsection, to-

quirements of the amendment made by pore,graph (1) are carried out no later than 90 dau.
after the date of the enactment of this Act.

(3)
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(1) by inserting "(A)" after "(8)"; and

GAO REPORT—The Comptroller General of

CONFORMING

(b)

AMENDMENT—Section

(2) by adding at the end the following new 218(d)(8)(D) of such Act (42 U.S.C. 418(d)(8)(D))
is amended by striking "agreements with the
subparagraph:
"(B) For each year after 1995, the Secretary States named in" and inserting "State agreemodified as provided in".
tratio7r. which are in place as of 90 days alter shall adjust the amount referred to in subpara- ments
(c) EFFECTIVE DATE.—The amendments made
the enactment of this Act and shall report his graph (A) at the same time and in the same by this section shall apply with respect to mothsection
the Untted States shall make an independent determination of the number of telephone lines to
each local office of the Social Security Adminis-

findings to the Committee an Ways and Means manner as is provided under
fications filed by States after the date of the enof the House of Representatives and the Com- 215(a)(1)(B)(ii) with respect to the amounts re- actment of this Act.
ferred
to
in
section
215(a)(1)(BXi),
except
that—'
mittee on Finance of the Senate no later than
EXEMPTION FOR CANADIAN
"(I) for purposes of this subparagraph, 1993 SEC. 207. UMJTED
150 days after the date of the enactment of this
MJNISTERS FROM CERTAIN SELF.EM
Act.
(b) MAINTENANCE OF TOLL-FREE TELEPHONE

shall be substituted for the calendar year re-

pLOYs',nT TAX LiABILITY.

ferred to in section 215(a)(1)(B)(ii)(ii), arid
"(ii) such amount as so adjusted. if not a ,nulHuman Services shall ensure that toll-free tele- tiple of $100, shall be rounded to the next higher
phone service provided by the Social Secunty multiple of $100 where such amount is a muttiple
4dministration Is maintained at a level which is of $50 and to the nearest multiple of $100 in any'
at least equal to that in effect on the date of the other case.
The Secretary shall determine and publish in
enactment of this Act.

taj iN GENERAL._Notwithstalldiflg any other
provision of law, if—
(1) an individual performed services described

NUMSER SERVIC&—Tlte Secretary of Health and

SEC. 204 EXPANSION OF STATE OPTION TO EXCLUDE SERVICE OF ELECTiON OFFICIALS OR ELECTION WORKERS, FROM
COVERAGE.
(a) LIMITATION ON MANDATORY COVERAGE OF
STATE ELECTION OFFICIALS AND ELECTION

WORKERS WITHOUT STATE RETIREMENT SYSrEM.—
(1) AMENDMENT TO SOCIAL SECURITY ACT.—

Section 210(a)(7XF)(iv) of the Social Security
Act (42 U.S.C. 410(a)(7)(F)(iv)) (as amended by
section 11332(a) of the Omnilsus Budget Reconcihation Act of 19901 is amended by striking
$100" and inserting '$1,000 with respect to
service performed during 1995, and the adjusted
amount determined under section 218(c)(8)(B)
for any subsequent year with respect to service
performed during such subsequent year".
(2)

AMENDMENT

TO

FICA.—Section

3121 (b)(7X F7(lv) of the internal Revenue Code of
1986 (as amended by sectioli 11332(b) of the Om-

in section 1402(c)(4) of the internal Revenue

Code of 1986 which are subject to tax under seclion 1401 of such Code,
(2) such services were performed in Canada at
a time when no agreement between the United

the Federal Register each adjusted amount deterrnined under this subparagraph not later States' and Canada pursuant to section 233 of
than November 1 preceding the year for' which the Social Security Act was in effect, and
(3) such individual was required to pay canthe adjustment is made. ".
(e) EFFECTIVE DATE.—The amendments made tributions on the earnings from such services
by subsections (a), (b), and (c) shall apply with under the social insurance system of Canada,
respect to service performed on or after January then such individual may file a certificate under
this section in such form and manner, and with
1, 1995.
SEC. 205. USE OF SOCIAL SECURITY NTJMBERS BY such official, as may ,be prescribed in regulaSTATES AND LOCAL G'NTS tions issued under chapter 2 of such Code. Upon
AND FEDERAL DISTRICT COURTS the filing of such certificate,' notwithstanding
FOR JURY SELECTION PURPOSES.
any judgment which has been entered to the
(a) iN GENERAL.—Section 205(c)(2) of the So- contrary, such Individual shalt be exempt from
cial Security Act (42 U.S.C. 405(c) (2)) is payment of such tax with respect to services described in paragraphs (1) and (2) and from any
amended—
(1) In subparagraph (B)(i), by striking "(E)" penalties or interest for failure to pay such tax
in the matter preceding subclause (1) and insert- or to file a self-employment tax return as required under section 60fl of such Code.
ing "(F)";
(b) PERIOD FOR FILING.—A certificate referred
(2) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (6), respectively: to in subsection (a) may be filed only during the
180-day period commencing with the date on
and
(3) by inserting after subparagraph (D) the which the regulations referred to in subsection
'

nibus Budget Reconciliation Act of 1990) is
amended by striking "$200" and inserting following:
(a) are issued.
"$1,000 with respect to service perfOrmed during
(c) TAXAFLE YEARS' AFFECTED BY CERTIFI"(E)(i) it is the policy of the United States
2995, and the adjusted amount determined under that—
CATE.—A certificate referred to in subsection (is)
section 218(cX8KB) of the Social Security Act for
shall
be effective for taxable years ending after
"(1) any State (or any political subdivision of
any subsequent year with respect to service per- a State)
maj utilize the social' security account December 31, 1978, and before January 1, 298&
formed during such subsequent gear".
(d) RESTRICTION ON CREDITING OF EXEMPT'
numbers issued by the Secretary for the addi(b) CONFORMING AMENDMENTS RELATING TO
SELF-EMPLOYMENT JNCOME.—In any case in
tional
purposes
described
in
clause
(ii)
if
such
MEDICARE QUALIFiED GOVERNMENT EMPLOY,

'

'

which an individual Is exempt under this section
from paying a tax imposed under sectIon 1401 of
the Internal Revenue Code of 1986, any income
Section 2JO4pX2XE) of the Socuzl Security Act
"(ii) any district, court of the United States on which such tax would have been imposed but
(42 U.S.c. 410p2)(E1 is amended by striking
suck exemption shall not constitute self-em"$100" and inserting "$1,000 with respect to may use, for such additional purposes, any such for
ployment Income under section 211(b) of the Soservice performed during 1995, and the adjusted social security account numbers which have ciol Security Act (42 U.S.C; 411(b),), and, i/such
amount determined under section 218(c)(8)(B) been so collected and are so utilized by any individual's primary insurance amount has been
for any subsequent year with respect to service State.
"(ii) The additional purposes described in this determined under section 215 of such Act (42
performed during such subsequent year".
U.S.C. 415), notwithstanding section 215Q%F) of
FICA.—Section clause are the following:
TO
AMENDMENT
(2)
MENT.—

(1) AMENDMENT TO SOCIAL SECURITY ACT.—

numbers have been collected and are otherwise
utilized by suck State (or political subdivision)
in accordance with applicable law, and
'

'

of the internal Revenue "(1) identifying duplicate names. of individ- such Act, the Secretary of Health and Human
Code of 1986 is amended by striking "$100" and uals on master lists used for jury selection pur- Services shall recompute such primary insurance
3121(u)(2)(B)(iiXV)

inserting "$1,000 with respect to service per- poses.
"(ii) identifying on such master lists those informed during 1995, and the adjusted amount
determined under section 218 fr.X&MB) of the So- dividuals who are Ineligible to serve an a juT
cial Security Act for any subsequent year with by reasi.m of their conviction of felony.
"(v.4) To the extent that any provision of Fedrespect to service performed during such subseeral law enacted before the date of the enactquent year".
(c) AUTHORITY FOR STATES To MODIFY COV- ment of this subparagraph Is inconsistent with
'

ERAGE AOP.EEMENTS WITH RESPECT TO ELECTION

OFFICL4LS AND ELECTION

W0RKERS.—SectiOn

218(c)(8) of the Social Security Act (42 U.S.C.
418(c) (8)) Is amended—

(1) by striking "on or after January 1, 1968,"
and inserting "at any time";
(2) by striking "$100" arid inserting "$1,000
with respect, to service performed during 1995,
and the adjusted amount determined under subparagraph (B) for any subsequent year with respect to service performed during such subsequent year"; and
(3) by striking the last sentence and inserting
the following new sentence: "Any modification
of an agreement pursuant to this paragraph
shall be effective with respect to services performed in and after the calendar year in which
the modification Is mailed or delivered by other
means to the Secretary.".
(d) INDEXATrfit.i OF EXEMPT AMOUNT.—Section

amount so as to take into- account the provisions

of this subsection. The' recomputation under this
subsection shall be effective with respect to ben-

ejits far months following approval of the certificate of exemption.
SEC. 20& EXCLUSIOYN OF TOTALIZATION BEIVE'-

PFTS FROM THE APPLICATION OF

THE WiNDFALL ELIS#ZNATSON PRO VIthe policy set forth in clause (I), such provision
SION.
shail, on and after that date; be null, void, and
(a) IN GENERAL.—Sectian 215(aX7j of the SOof no effect.
"(iv) For purposes of this subparagraph, the cial Security Act (42 U.S.C. 415(aX7)) is
term 'State' has the meaning such term has in amended—
(1) in subparagraph (A), by striking "but ex,

,

subparagraph (J))"

'

(b) EFFECTIVE DATE.—The a,nendinents made

cluding" and all that follows through "1937"

Inserting "but excluding (1) a payment
by subsection (a) shall take effect on the date of and
under the Railroad Retirement Act of 1974 or
the enactment of this Act..
1937, and (ii) a payment by a social security
SEC. 206. AUTHORIZATION JOE &LL sTES To system of a foreign country based on an agreeErrRND COVERAGE TO STATE AND
LOCAL POLICEMEN AND FIREMEN ment concluded between the United States and
UNDER EXiSTING COVERAGE AGREE- such foreign country pursuant to section 233";
J'i'S.
and
(2) in subparagraph (E), by inserting after "in
(a) iN GENERAL.—Section 218l) of the Social
Security Act (42 U.S.C. 418(1)) is amended—

the case

of an individual"

the following:

(1) in paragraph (1), by striking "(IF' after "whose eligibility for old-age or disability insur"(I)", and by striking "the State of" and all ance benefits is based on an agreement conthat follows through "prior to the date of enact- cluded pursuant to section 233 or an individment of this subsection'" and inserting "a State uat".

218(o)(8) of suck Act. (as amended by subsection entered Into pursuant to this section"; and
(2) by strikinQ paragraph (2).
(c)) is further amended—

(b) CONFORMING AMENDMENT RELATING TO
BENEFITS UNDER 1939 ACT.—Section 215(d)(3) of
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such Act (42 U.S.C. 415(d)(3)) . amended by
striking 'but excluding" and all that follows
through 1937" and inserting but excluding (I)
a payment under the Railroad Retirement Act of
1974 or 1937, and (II) a payment by a social security system of a foreign country based on an
agreement concluded between the United States

and such foreign country pursuant to section
233".
(c)

EFFECTIVE DATE.—The amendments made

by this section shall apply (notwithstanding sec-

tion 215(f)(1) of the Social Security Act (42

U.S.C. 415(f)(1))) with respect to benefits payable for months after January 1995.

zed with respect

made for any taxable year—

total monthly benefits ha4 been computed without regard to paragraph (6).

ing the following: 'Such report need not be

'(i)

beginning with or after the month in

which such individual attained age 70, or

benefit

payments for all months (in
such taxable year) in which such individual is
under age 70 have been suspended under the
"(ii) if

sentence of paragraph (3)
of this subsection, unless—
provisions of the first

'(1) such individual is entitled to benefits

under subsection (b), (c), (d), (e), (f), (g), or (h)
of section 202,

SEC. 209. EXCLUSiON OF MILITARY RESERViSTS

'(II) such benefits are reduced under svb-

FROM APPlICATiON OF TIlE GOV.
ERNMENT PENSiON OFFSET AND

section (a) of this section for any month in such
taxable year, and
"(III) in any such month there is another person who also is entitled to benefits under subsection (b), (c), (d), (e), (f), (g), or (h) of section
202 on the basis of the same wages and self -employment income and who does not live in the
same household as such individual.
The Secretary may grant".

WINI) FALL

ELIMINATiON

PRO VI-

SiONS.

(a) EXCLUSION FROM GOVERNMENT PENSION
OFFSET PRO VISIONS.—Subsections (b)(4), (c)(2),

(e)(7), (f)(2), and (g)(4) of section 202 of the So-

cal Security Act (42 U.S.C. 402 (b)(4), (c)(2),
(e)(7), (f)(2), and (g)(4)) are each amended—

(1) in subparagraph (A)(ii), by striking 'unless subparagraph (B) applies.";
(2) in subparagraph (A), by striking "The" in

the matter following clause (ii) and inserting
'unless subparagraph (B) applies. The"; and
(3) in subparagraph (B), by redesignating the
existing matter as clause (ii), and by inserting
before such clause (zi) (as so redesignated) the
following:
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port need not be made" and all that follows
through "The Secretary may grant" and insert-

(d) CONFORMING AMENDMENT DELETING SPECIAL INCOME TAX TREATMENT OF BENEFITS NO
LONGER REQUIRED BY REASON OF REPEAL.—Sec-

the primary ins1rance
amount for the last month of his prior en titlement to disability insurance benefits if such
to

"(C) This paragraph shall apply before the
application

of paragraph (3)(A), and before the
application of section 203(a)(1) of this Act as in

effect

in December 1978.".

CONFORMING

(b)

AMENDMET.—SeCtiOn

203(a)(8) of such Act (42 U.S.C. 403(a)(8))

is

by striking "Subject to paragraph (7),"
and inserting "Subject to paragraph (7) and ercept as otherwise provided in paragraph
amended

(10)(C),

(c) EFFECTIVE DATE—The amendments made

by this.section shall apply for the purpose of de-

termining the total monthly benefits to which
beneficiaries may be entitled under sections 202
and 223 of the Social Security Act based on the
wages and self-employment income of an individual who—
(1) becomes entitled to an dld-age insurance
benefit under section 202(a) of such Act,
(2) becomes reentitled to a disability insurance
benefit under section 223 of such Act, or
(3) dies,

tion 86(d)(1) of the Internal Revenue Code of after January 1995.
1986 (relating to income tax on social security SEC. 212. AUTHORIZATiON FOR DISCLOSURE BY
benefits) is amended by striking the last senTHE SECRETARY OF HEALTH AND
tence.

HUMAN SERVICRS OF INFORWATION

(e) EFFECTIVE DATES.—

FOR PURPOSES OF PUBLIC OR PRI-

(1) The amendments made by subsections (a),
VATE EPIDEMIOLOGICAL AND SIMI"(B)(i) Subparagraph (A)(i) shall not apply
LAR RESEARCH.
with respect to monthly periodic benefits based (b), and (c) shall apply with respect to benefits
paycible
for
months,
after
December
1995
(a) IN GENERAL.—SectiOn 1)06 of the Social
wholly on service as a member of a uniformed
(2) The amendment made by subsection (d) Security Act (42 U.S.C. 1306) is amended—
service (as defined in section 210(m)).".
(1) by redesignating subsections (d) and (e) as
(b) EXCLUSION FROM WINDFALL ELIMINATION shall apply with respect to benefits received
PRO VISIONS.—Section 215(a)(7)(A) of such Act
(as amended by section 210(a) pf this Act) and

215(d)(3) of such Act (as amended by section 210(b) of this Act) are each further
amended—
section

after December 31, 1995, in taxable years ending
after such date.

subsections (e) and (f),

SEC. 211. MAXIMUM FAMiLY BENEFITS iN (WAR-

striking

ANTEE CASES.

(a) IN GENERAL.—SeCtiOn 203(a) of the Social

Security Act (42 U.S.C. 403(a)) is amended by
by striking "and" before "(II)"; and
(2) by striking 'section 233" and inserting adding at the end the following new paragraph:
"(10)(A) Subject to subparagraphs (B) and
"section 233, and (III) a payment based wholly
on service as a member of a uniformed service (C)—
(i) the total monthly benefits to which bene(as defined in section 210(m))".
(c) EFFECTIVE DATE.—The amendments made ficiaries may be entitled under sections 202 and
by this section shall apply (notwithstanding sec- 223 for a month on the basis of the wages and
tion 215(f) of the Social Security Act) with re- self-employment income of an individual whose
spect to benefits payable for months after Janu- primary insurance amount is computed under
section 215(a)(2)(B)(i) shall equal the total
ary 1995.
monthly benefits which were authorized by this
SEC. 210. REPEAL OF TIlE FAC1LI1Y-OF-PAYMENT
(1)

PROVISiON.
(a) REPEAL OF RULE PRECLUDING REDISTRIBUTION UNDER FAMILY. MAXIMUM—Section 203(i)
of the Social Security Act (42 U.S.C. 403(i)) is re-

pealed.

any reduction under this subsection in the case

of an individual who is entitled to a. benefit

section

subsection (d)" and inserting

sub-

(e)"; and

(3) by inserting after subsection (c) the following new subsection:

'(d) Notwithstanding any other provision of
this section, in any case in which—

"(1) information regarding whether an individual is shown on the records of the Secretary
as being alive or deceased is requested from the
Secretary for purposes of epidemiological or
similar research which the Secretary finds may
reasonably be expected to contribute to a national health interest, and
"(2)

the requester agrees to reimburse

the Sec-

section with respect to such individual's pri- retary for providing such information and to
mary insurance amount for the last month of comply witk limitations on safeguarding and
his prior entitlement to disability insurance ben- rerelease or redisclosure of such information as
efzts, increased for this purpose by the general may be spec2fied by the Secretary,
benefit increases and other increases under sec- the Secretary shall comply with such request,
tion 215(i) that would have applied to such total except to the extent that compliance with slLch
monthly benefits had the individual remained request would constitute a violation of the terms
entitled to disability insurance benefits until the of any contract entered into under section

(b) COORDINATION UNDER FAMILY MAXIMUM
OF REDUCTION IN BENEFICIARY'S AUXILIARY
BENEFITS WITH SUSPENSION OF AUXILIARY BENEFITS OF OTHER BENEFICIARY UNDER EARNINGS month

TEST.—Section 203(a)(4) of such Act (42 U.S.C.
403(a)(4)) i, amended by striking "section 222(b).
Whenever" and inserting the following: "section
222(b). Notwithstanding the preceding sentence,

respectively;

(2) in subsection (f) (as so redesignated), by

in which he became entitled to old-age
insurance beneLits or reentitled to disability insurance benefits or died, and
"(ii) the total monthly benefits to which beneficiaries may be entitled under sections 202 and
223 for a month on the basis of the wages and
self-employment income of an individual whose

under subsection (b), (c), (d), (e), (f), (g), or (h) primary insurance amount L computed under
of section 202 for any month on the basis of the section 215(a)(2)(C) shall equal the total monthsame wages and self-employment income as an- ly benefits which were authorized by this section with respect to such individual's primary
other person—
"(A) who also is entitled to a benefit under insurance amount for the last month of his prior
subsection (b), (c), (d), (e), (f), (g), or (h) of sec- entitlement to disability insurance benefits.
'(B) In any case in which—
tion 202 for such month,
(1) the total monthly benefits with respect to
'(B) who does not live in the same household
such individual's primary insurance amount for
as such individual, and
'(C) whose benefit for such month is sus- the last month of his prior entitlement to dispen'ded (in whole or in part) pursuant to sub- ability insurance benefits was computed under
section (h)(3) of this section,
paragraph (6), and
(ii) the individual's primary insurance
shall be made before the suspension under subamount is computed under subparagraph (B)(i)
section (h)(3). Whenever".
or (C) of section 215(a)(2) by reason of the indi(c) CONFORMING AMENDMENT APPLYING EARNINGS REPORTING REQUIREMENT DESPITE SUSPEN- viduals entitlement to old-age insurance beneSION OF BENEFIT&—The third sentence of sec- fits or death,
tion 203(h)(1)(A) of such Act (42 U.S.C. the total monthly benefits shall equal the total
403(hXl)(A)) is amended by striking Such re- monthly benefits that would have been author-

205(r).".
(b) A VAILABILITY OF INFORMATION RETURNS
REGARDING WAGES PAID EMPLO YEES.—Section

6103(l)(5) of the Internal Revenue Code of 1986
(relating to disclosure of returns and return information to the Department of Health and
Human Services for purposes other than tar administration) is amended—

(1) by striking 'for the purpose of" and in-

serting for the purpose of—";

(2) by striking "carrijing out, in accordance

with an agreement' and inserting the following.:

'(A) carrying out, in accordance with an

agreement';
(3) by striking "program." and inserting program; or'; and
(4) by adding at the end the following new
subparagraph:

'(B). providing information regarding the nior-

tality status of individuals for epideiniological
and similar research in accordance with section
1106(d) of the Social Security Act.".
(c) EFFECTIVE DATE—The amendments made

by this section shall apply with respect to re.

quests for information made after the date of tii
enactment of this Act.
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SEC. 213. MISUSE OF SYMBOLS, EMBLEMS, OR
NAMES iN REFERENCE Th SOCIAL
SECURITY PROGRAMS AND AGkW.
CIES.

(a) PROHIBITION OF UNAUTHORIZED REPRODUCTION, REPRINTING, OR DISTRIBUTION FOR
FEE OF CERTAIN O1FICIAL PUBLICATIONS—Sec-

tion 1140(a) of the Social Security Act (42 U.S.C.
1320b—10(a)) is amended—

(1) by redesignatng paragraphs (1) and (2) as
subparagraphs (A) and (B), respectively;

emblems in violation of subsection (a) shall rep- adding at the end thereof the following new sec-

resent a separate violation. In the case of any tion:
item referred to in subsection (a)(2), the repro- "g333. Prohibition of misuse of Department of
duction, reprinting, or di.stribution of such item
the Treasurj names, symbols, etc.
shall be treated as a-separate violation with re'(a) GENERAL RULE.—NO person may use, in
spect to each copy thereof so reproduced, re- connection with, or as a part of, any advertiseprinted, or distributed. ".

(g) ELIMINATION OF CAP ON AGGREGATE LIABILITY AMOUNT.—

(1) REPEAL.—Paragraph (2) of section 1140(b)
U.S.C. 1320b—10(b)(2)) .s repealed.

of such Act (42

(2) by inserting "(1)" after "(a); and
(3) by adding at the end the following new
AMENDMENTS—Section
CONFORMING
(2)
paragraph:
1140(b) of such Act s further amended—
"(2) No person may, for a fee, reproduce, re(A) by striking "(1) Subject to paragraph (2),
print, or distribute any item consisting of a the" and inserting "The";
form, application, or other publication of the
(B) by redesgnating subparagraphs (A) and
Social Security Administration unless such per- (B) as paragraphs (1) and (2), respectively; and
(C) in paragraph (1) (as redesignated), by
son has obtained specific, written authorization
for such activity in accordance with regulations striking subparagraph (B)' and inserting
"paragraph (2)
which the Secretaryj shall prescribe.".
(b) ADDITION TO PROHIBITED WORDS, LET
TERS, SYMBOLS, AND EMBLEMS—Paragraph (1)

of section 1140(a) of such Act (as redesignated
by subsection (a)) is furt her amended—

(1) in stsbparagraph (A) (as redesignated), by
striking "Admiifl.stration', the letters SSA or
'HCFA'," and inserting "Administration, 'Depart ment of Health and Human Services,
'Health and Human Services', 'Supplemental Se-

(h) REMOVAL OF FORMAL DECLINATION RE-

QUIREMENT.—Section 1140(c)(1) of such Act (42

ment, solicitation, business activity, or product,
whether alone or with other words, letters, symbols, or emblems—

'(1) the words Department of the Treasury',
or the name of any service, bureau, office, or

other subdivision of the Department of the
Treasury,

'(2) the titles Secretary of the Treasury' or
Treasurer of the United States or the title of

any other officer or employee of the Department
of the Treasury,
"(3) the abbreviations or initials of any entity
referred to in paragraph (1),
"(4) the words 'United States Savings Bond'

or the name of any other obligation issued by
the Department of the Treasury,

"(5) any sijmbol or emblem of an entity referred to in paragraph (1) (including the design
"and the first sentence of subsection (c)" after of any envelope or stationary used by such an
'and (i)'.
entity), and
(i) PENALTIES RELATING TO SOCIAL SECURITY
'(6) any colorable imitation of any such
ADMINISTRATION DEPOSITED IN OASI TRUST words, titles, abbreviations, initials, symbols, or
U.S.C. 1320b—10(c)(1)) is amended by inserting

FUND.—Section 1140(c)(2) of such Act (42 U.S.C.

1320b—10(c)(2)) is amended in the second sentence by striking 'United States." and inserting

emblems,

in a manner which could reasonably be interor construed as conveying the false im'United States, except that, to the extent that preted
pression that such advertisement, solicitation,
such
amounts
are
recovered
under
this
section
and
business activity, or product is in any manner
(2) in subparagraph (B) (as redesignated), by, as penalties imposed for misuse of words, letters, approved, endorsed, sponsored, or authorized
sijmbols,
or
emblems
relating
to
the
Social
Secustriking "Social Security Administration" each
by, or associated with, the Department of the
place it appears and inserting "Social Security rity Administration, stsch amounts shall be de- Treasury or any entity referred to in paragraph

curity Income Program', or 'Medicaid, the let
ters 'SSA', 'HCFA, 'DHHS, 'HHS, or

Administration, Health Care Financing Admin' posited into the Federal OldAge and Survivor's
istration, or Department of Health and Human Insurance Trust Fund.".

Services, and by striking "or of the Health
Care Financing Admin.stration".

(c) EXEMPTION FOR USE OF WORDS, LETTERS,
SYMBOLS, AND EMBLEMS OF STATE AND LOCAL
GOVERNMENT AGENCIES BY SUCH AGENCIES.—-

(j) ENFORCEMENT.—Section 1140 of such Act
(42 U.S.C. 1320b—10) is amended by adding at the

end the following new subsection:
"(d) The preceding provisions of this section'
shall be enforced through the Office of Inspector

(1) or any officer or employee thereof.
"(b) TREATMENT OF DIYAJLAIMERS.—Any deter-

mination of whether a person has violated the
provisions of subsection (a) shall be made without regard to any use of a disclaimer of affiliation with the United States Government or any
particular agency or instrumentality thereof.

Paragraph (1) of section 1140(a) of such Act (as General of the Department of Health and
"(c) CIVIL PENALTY.—
Services.".
redesignated by stsbsêction (a)) is further Human
"(1) IN GENERA L.—The Secretary of the Treas(k)
ANNUAL
REPORTS.—Section
1140
of
such
amended by adding at the end the following
ury may impose a civil penalty on any person
Act
(as
amended
by
the
preceding
provisions
of
new sentence: "The preceding provisions of this
who violates the provisions of subsection (a).
subsection shall not apply with respect to the th.s section) is further amended by adding at
"(2) AMOUNT OF PENALTY.—The amount of the
the
end
the
following
new
subsection:
use by any agency or instrumentality of a State
civil penalty imposed by paragraph (1) shall not
'(e)
The
Secretary
shall
include
in
the
annual
or political subdivi.sion of a State of any words report submitted pursuant to section 704 a report exceed $5,000 for each use of any material in
or letters which tdentify an agency or instruof subsection (a). If such use is in a
the operation of th.s section during the year violation
mentality of such State or of a political subdivi on
broadcast or telecast, the preceding sentence
covered
by
such
annual
report.
Such
report
s2on of such State or the use by any such agenshall be applied by substituting '$25,000' for
specify—
cy or instrumentality of any symbol or emblem shall
"(1) the number of complaints of violations of '$5,000'.
of an agency or instrumentality of such State or this section received by the Social Security Ad'(3) TIME LIMITATIONS.—
a political subdivision of such State..
"(A) ASSESSMENTS .—T he Secretary of the
ministration
during
the
,ear,
Treasury
assess any civil penalty under
(d) INCLUSION OF REASONABLENESS STAND"(2) the number of cases in which a notice of paragraph may
(1) at any time before the end of the
ARD.—Sectwn 1140(a) (1) of such Act (as amend violation of this section was sent by the Social
ed by the preceding provisions of this section) is Security Administration during the year re- 3-year period beginning on the date of the violafurther amended, in the matter following sub- questing that an individual cease activities in tion with respect to which such penalty is imparagraph (B) (as redesignated), by striking violation of th.s section,
posed.
'(B) CIVIL ACTION.—The Secretary of the
"convey" and inserting "convey, or in a.man"(3) the number of complaints of violations of
ner which reasonably could be interpreted or thi.s section referred• by the Social Security Ad- Treasury may commence a civil action to recover
construed as conveying,".
min.stration to the Inspector General in the De- any penalty imposed under th.s stsbsection at
(e) INEFFECTIVENESS OF DISCLAIMERS.—Sub- partment of Health and Human Services during any time before the end of the 2-year period beginning on the date on which such penalty was
section (a) of section 1140 of such Act (as the year,
amended by the preceding provisions of this sec'(4) the number of investigations of violations assessed.
"(4) COORDINATION WITH SUBSECTION (d).—No
tion) is further amended by adding at the end of this section undertaken by the Inspector Genpenalty may be assessed under this subsection
the following new paragraph:
eral during he year,
'(3) Any determination of whether the use of
"(5) the number of cases in which a demand with respect to any violation after a criminal
one or more words, letters, symbols, or emblems letter was sent during the year assessing a civil proceeding with respect to such violation has
been commenced under subsection (d).
(or any combination or variation thereof) in money penalty under this section,
'(d) CRIMINAL PENALTY.—
connection with an item described in paragraph
"(6) the total amount of civil money penalties
'(1) IN GENERAL.—If any person knowingly
(1) or the reproduction, reprinting, or distribu- assessed under this section during the year,
tion of an item described in paragraph (2) is a
'(7) the number of requests for hearings filed violates subsection (a), such person shall, upon
violation of this subsection shafl be made with- during the year pursuant to subsection (c)(1) of conviction thereof, be fined not more than
$10,000 for each such use or imprisoned not more
out regard to any inclusion in such item (or any this section and section 1128A(c)(2),
so reproduced, reprinted, or distributed copy
'(8) the disposition during such year of hear- than 1 year, or both. If such use is in a broadthereof) of a disclaimer of affiliation with the ngs filed pursuant to sections 1140(c)(1) and cast or telecast, the preceding sentence shall be
applied by substituting '$50 000'for '$10000'.
United States Government or any particular 1128A(c)(2), and
(2) TIME LIMITATIONS.—No person may be
"(9) the total amount of civil money penalties
agency or instrumentality thereof.
(f) VIOLATIONS WITH RESPECT TO INDIVIDUAL under this section deposited into the Federal prosecuted, tried, or punished under paragraph
ITEMS.—Section 1140(b) (1) of such Act (42 U.S.C. Old-Age and Survivors Insurance Trust Fund (1) for any violation of subsection (a) unless the
1320b—10(b)(1)) is amended by adding at the end

the following new sentence: 'In the case of any
items referred to in subsection (a)(1) consisting
of pieces of mail, each such piece of mail which
contains one or more words, letters, sijmbols, or

dunng the year.'.
(1) PROHIBITION OF MISUSE OF DEPARTMENT
OF THE TREASURY NAMES, SYMBOLS, ETC.—

(1) GENERAL RULE—Subchapter II of chapter

indictment is found or the information insti-

tuted during the 3-year period beginning on the
date of the violation.
'(3) COORDINATION WITH SUBSECTION (c).—No

3 of title 31, United States Code, is amended by criminal proceeding may be commenced under
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this subection with respect to any violation if a SEC. 217. CROSS-MATCHING OF SOCIAL SEC URIIY strumentality referred to in 3ubparagraph (A),
ACCOUNT NUMBER INFORMATION shall restrict, to the satisfact.on of the Secretary
civil penalty has previously been assessed under
AND EMPLOYER IDENrIFICATION of the Treasury, access to employer identificasubsection (C) with respect to such viola,tion."
NUMBER
INFORMATION
MAIN(2) CLERiCAL AMENDMENT.—The analysis for
TAINED BY THB DEPARTMPJ1T OF tion numbers obtained pursuant to this sub-

chapter 3 of title 31, United States Code, is
amended by adding after the item relating to
section 332 the following new item:
'333. Prohibition of misuse of Department of the
Treasury names, symboLs, etc.".
(3) REPORT—Not later than May 1, 1996, the
Sec-retary of 1Le Treasury shall submit a report

AGRICULTURE.

(a) SOCiAL SECURITY ACCOUNT NUMBER INFORMATiON—Clause (iii) of section 205(c) (2) (C)
of the Social Security Act (42 U.S.C.

405(c)(2)(C)) (as added by section 1735(a)(3) of
the Food, Agriculture, Conservation, and Trade
Act of 1990 (Public Law 101—624; 104 Stat. 3791))
is amended—

section only to officers and employees of the
United States whose duties or responsibilities require access for the purposes described in sub

paragraph (A). The Secretary of Agriculture,
and the head of any agency or in.strumentaiity
with which information is shared pursuant to
subparagraph (A), shall provide such other safe-

guards as the Secretary of the Treasurjj deterinnes to be necessary or appropriate to protect
(1) by inserting "(I)'' after "(iii)''; and
(2) by striking "The Secretary of Agriculture the confidentiality of the emp'oyer i&tificashall restrict" and all that follows cind inserting tion numbers.
(2) in paragraph (3), by striking 'by the Secthe following:
"(II) The Secretary of Agriculture may share retary of Agriculture pursuant to this subany information contained in any list referred section" and inserting "pursuant to this subto in subclause (I) with any ot.her agency or in- section by the Secretary of Agrzctslture or the
of the United States which other- head of any agency or instrumentality with
tions commenced under such section, and the strumentality
has access to social security account num- which information is shared pursuant to paratotal amount of the penalties collected in such wise
bers in accordance with this subsection or other graph (2)", and by striking "social security acprosecutions.
applicable Federal law, except that the Sec- count numbers" and inserting 'employer identi(m) EFFECTiVE DATE.—The amendments made
retary of Agriculture may share such informa- fication numbers"; and
by this section shall apply with respect to viola- tion only to the extent that such Secretary de(3) in paragraph (4), by striking 'by the Section.9 occurring after the date of the enactment termines such sharing would assist.in verifying retary of Agriculture pursuant to this subof this Act.
and matching such information against in for- section" and inserting "pursuant to this subSEC. 214. INCREASED PENALTIES FOR UNAU- mation maintained by such other agency or in- section by the Secretary of Agriculture or any
THORIZED DISCLOSURE OF SOCIAL strumentaliti. Any such information shared agency or instrumentality with which informaSCURiY INFORMATION.
pursuant to this subclause may he used by such tion is shared pursuant to paragraph (2)".
(a)
U.VA UTHORJZED
DJSCLOSURE.—Section other agency or instrumentality only for the SEC. 218. CERTAIN TRANSFERS TO RAILROAD RE.
1106(a) of the Social Security Act (12 U.S.C. purpose of effective admffiist,-ation and en forceTIREME2T ACCOUNT MADE PERMANENT.
1306(a)) is amended—
nient of the Food Stamp Act of 1977 or for the
Subsection (c)(1)(A) of section 224 of the Rail(1) by striking "misdemeanor" and inserting purpose of investigation of violations of other
road Retirement Solvency Act of 1983 (relating
'felony';
Federal laws or enforcement of such laws.
(2) by striking '$1,000' and inserting "$10,000
'(III) The Secretary of Agriculture, and the to section 72(r) revenue increase transferred to
amended by strikfor each occurrence of a violation"; and
head of any other agency or instrumentality re- certain railroad accounts)
(3) by striking "one year" and in.serting 5 ferred to in this subclause, shall restrict, to the ing 'with respect to benefits recewed before Ocyears".
satisfaction of the Secretary of Health and tober 1, 1992".
(b) U.AUTHOR!ZED DiSCLOSURE BY FRAUD.— Human Services, access to social security ac- SEC. 219. AUTHORIZATION FOR USE OF SOCIAL
SECURJn' ACCOUNT NUMBERS BY
Section 1107(b) of such Act (42 U.S.C. 1307(b)) is count numbers obtained pursuant to this clause
DEPARTMENT OF LABOR IN ADMINamended—
only to officers and employees of the United
ISTRATION OF FEDERAL WORKERs'
(1) by inserting 'social security account nuin- States whose duties or responsibiUties require
COMPENSATION LAWS.
ber, ' after "information as to the":
access for the purposes descñbcd in subclause
Section 205(c) (2) (C) of the Social Security Act
(11).
(2) by striking rnisdemeanbr' and inserting
(42 U.S.C. 405(c) (2) (C)) is amended by adding at
'(IV) The Sccetary of Agriculture, and the the end the following new clause:
felony";
head
of
any
agency
or
instrumentality
with
(3) by striking '$1000' a-ad inserting $10000
(ix) In the administration of the provisions
which information is shared pursuant to clause of chapter 81 of title 5, United States Code, and
for each occurrence of a violation"; and
(11),
shall
provide
such
other
safeguards
as
the
(4) by striking 'one year and inserting 5
the Lonqshore and Harbor Workers' CompensaSecretary of Health and Human Services deter- tion Act (33 US.C. 901 et seq.), the Secretary of
years".
mines
to
be
necessary
or
appropriate
to
protect
(c) EFFECTiVE DATE.—The amendments mad
Labor may require by regulation that any perbi this section shall apply to violations occur- the confidentiality of the social security account son filing a notice of injury or a claim for benenumbers.".
ring on or after the date of the enactment of this
fits under such provisions provide as part of
(b) EMPLO YER IDENTiFiCATiON NUMBER INFOR- such notice or claim such person's social secuAct.
MATiOA'.—Sub3ecton
(f)
of
section
6109
of
the
rity account number, subject to the requirements
SIC. 215. INCREASE INAUTHORIZFJ) PERIOD FOR
EXTENSION OF TIME TO FILE AN- Internal Revenue Code of 1986 (as added by sec- of this clause. No officer or employee of the Detion 1735(c) of the Food, Agriculture, Conserva- partment of Labor shall have access to any such
NUAL F..tRNINGS REPORT.
(a) lic GEVERAL.SectiOn 203(h)(1)(A) of the tion, and Trade Act of 1990 (Public Law 101—624; number for any purpose other than the estabSocial Security Act (42 U.S.C. 103(h)(1)(A)) is 104 Stat. 3792)) (relating to access to employer lishment of a system of records necessary for the
amended in the last sentence by striking three identification numbers by Secretary of Agri- effective administration of such provisions. The
culture for purposes of Food Stamp Act of 1977) Secretary of Labor shall restrict, to the sat isfacnonth' and inserting four months".

to the Committee on Ways and Mean$ of the

House of Representatives and the Committee on
Finance of the Senate on the implementation of
the amendments made by this section. Such report shall include the number of cases in which
the Secretary has notified persors$ of violations
of section 333 of title 31, United States Code (as
added by subsection (a)), the number of prosecu-

•

is amended—

tion of the Secretary of Health and Human

(b) EFFECT! WE DATE.—The amendment made
(1) by striking paragraph (2) and inserting the Services, access to social secuñty account numb:j stibsecton (a) shall apply with respect to re- following:
bers obtained pursuant to this clause to officers
ports of earnings for taxable years ending on or
'(2) SHAR!.VG OF !.\FORMAT!ON A.',D SAFE- and
employees of the United States whose duties
after December 31, 1994.
GUARDS.—
SEC. 216. EXVSION OF DISABILIIY INSURANCE
"(A) SHAR!.VG OF !VFORMAT!O.V.—The Sec- or responsibilities require access for the o4minis) .OGRAM
DEMONSTRATION retary of Agriculture may share any informa- tration or enforcement of such provisions. The
PROJECT AUTHORJIY.

(a) Iv GE.'R,4L.—Section 505 of the Social Se-

en rity Disability Amendments of 1980 (Public
Law 96—265), as amended by section 12101 of the

Consolidated Omnibus Budget Reconciliation
Act of 1985 (Public Law 99—272), section 10103 of

the Omnibus Budget Reconciliation Act of 1989
(Public Law 101—239), and section 5120 of the
Omnibus Budget Reconciliation Act of 1990
(Public Law 101—508) is further amended—
(1) in paragraph (3) of subsection (a), by

of Labor shall provide such other
tion contained in any list referred to in para- Secretary
graph (1) with any other agency or instrumen- safeguards as the Secretary of Health and

tality of the United States which otherwise has Human Services determines to be necessary or
access to employer identification numbers in ac- appropriate to protect the confidentiality of the
cordance with this section or other applicable social security account numbers. "
UNDER FICA OF FEDERAL
Federal law, except that the Secretary of Agri- SEC. 220. COVERAGE
EMPLOYEES TRANSFERRED TEMPO.
cuUure may share such information only to the
RARJLY TO INTERNATIONAL ORGitNIeitent that such Secretary determines such
ZATIONS.
sharing would assist in verifying and matching
(a) TREAMENT OF SERViCE iN THE EMPLOY OF
-

such information against information main-

tained by such other agency or instrumentality.
striking "June 10, 1993" and inserting "June 10, Any such information shared pursuant to this
1996";
subparagraph may be used by such other agen(2) in paragraph (4) of subsection (a), by cy or instrumentality only for the purpose of efstriking 1992" and inserting '1995"; and
fective administration and enforcement of the
(3) in subsection (c), by striking 'October 1, Food Stamp Act of 1977 or for the purpose of in1993" and inserting October 1, 1996".
vestigation of violations of other Federal laws Or
(b) EFFECTiVE DATE.—The amendments made enforcement of such laws.
by this section shall take effect on the date of
"(B) SAFEGUARDS.—The Secretary of Agritflc enact,r.eni of this Act.
culture, and the head of any other agency or in-

INTERNATiONAL ORGANiZATiONS BY CERTAiN
TRANSFERRED FEDERAL EMPLOYEES.—

(1) IN GENERAL.—Section 3121 of the Internal

Revenue Code of 1986 (relatnig to deflndions) is

amended by adding at the end the following
new subsection:
'(y)

SERViCE iN THE EMPLOY OF INTER-

NATiONAL ORGANIZATIONS BY CERTAIN TRANSFERRED FEDERAL EMPLOYEES.—

'(1) IN GENERA L.—For purposes of this chap-

ter, service performed in the employ of an inter-
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naOnal organization by an individual pursu-

ant tO a transfer of such individual to such

international organization pursuant to section
3582 of title 5, United States Code, shall constitute employment tf—
'(A) immediately before such transfer, such
individual performed service with a Federal
agency which constituted employment' under

and proper application, to reemployment with with an,i recommendations for legislative
changes which the Secretary determines approsuch Federal agency under such section 3582.
priate.
'(2) For purposes of this subsection:

'(A) The term 'Federal agency' means an

SEC. 223. COMMISSION ON CHILDHOOD DISABIL-

agency, as defined in section 3581(1) of title 5,
United States Code.

(B) The term 'international organization'
has the meaning provided such term by section

subsection (b) for purposes of the taxes imposed 3581 (3) of title 5, United States Code."
(2) EXCLUSION FROM TREATMENT AS TRADE OR
by sections 3101(a) and 3111(a), and
'(13) such individual would be entitled, upon BUSINESS.—Section 211(c)(2)(C) of such Act (42
separation from such international organization U.S.C. 411(c)(2)(C)) is amended by inserting beand proper application, to reemployment with fore the semicolon the following ", except service which constitutes 'employment' under secsuch Federal agency under such section 3582.
'(2) DEFINITIOIVS.—For purposes of this tion 210(r)".
AMENDMENT—Section
(3)
CONFORMING
subsection—
(A) FEDERAL AGEcCY.—The term 'Federal 210(a)(15) of such Act (42 U.S.C. 410(a)(15)) is
agency' means an agency, as defined in section amended by inserting ", except service which
constitutes 'employment' under subsection (r)"
3581 (1) of titleS, United States Code.

ITY.

(a) ESTABLISHMENT OF COMMISSION—The Secretary of Health and Human Services (in this

section referred to as the "Secretary") shall appoint a Commission on the Evaluation of Disability in Children (in this section referred to as
the

Commission").

(b) APPOINTMENT OF MEMBERS.—(1) The Sec-

retary shall appoint not less than 9 but not more
than 15 members to the Commission, including—
(A) recognized experts in the field of medicine,
whose work involves—

(i) the evaluation and treatment of disability
in children,
(ii) the study of congenital, genetic, or
perinatal disorders in children, or
ORGANIZATION—Tile before the semicolon.
Th'TERNATIONAL
(B)
(iii) the measurement of developmental mUe(c) EFFECTIVE DATE—The amendments made
term 'international organization has the meanstones and developmental deficits in children;
ing provided such term by section 3581(3) of title by this section shall apply with respect to service performed after the calendar quarter follow- and
5, United States Code."
(B) recognized erperts in the fields of—
ing the caleidar quarter in which the date of
(2) CONTRIBUTIONS BY FEDERAL AGE.cCY.—Sec(i) psj,ichology,
tion 3122 of such Code (relating to Federal serv- the enactment of this Act occurs.
(ii) education and rehabilitation,
ice) is amended by inserting after the first sen- SEC. 221. EXTEND TIlE FICA TAX EXEMPTION AND
(iii) law,
CERTAIN TAX RULES TO INDlVID
tence the following new sentence: In the case
(iv) the administration of disability progra7ns,
UMS WHO ENTER TIIE UNITED
of the taxes imposed by this chapter with respect
(v) social insurance (including health insurSTATES UNDER A ViSA ISSUED ance), and
to service performed in the employ of an interUNDER
SECTION
101
OF
THE
IMMI
(vi) other fields of expertise that the Secretary
national organization pursuant to a transfer to
GRATION AND NATIONALITY ACT.
determines to be appropriate.
which the provisions of section 3121(y) are apAME.VDMENTS
TO
THE
Th'TERNAL
REVENUE
(a)
(2) Members shall be appointed by January 1,
plicable, the determination of the amount of re.1995, without regard to the provisions of title S.
muneration for such service, and the return and CODE OF 1986.—
(1)
The
following
provisions
of
the
Internal
payment of the taxes imposed by this chapter, Revenue Code of 1986 are each amended by United States Code, governing appointments to
competitive service.
shall be made by the head of the Federal agency
striking '(f), or (M)" each place it appears and
(3) Members appointed under thi.c subsection
from which the transfer was made."
inserting
'(f),
(M),
or
(Q)":
shall serve for a term equivalent to the duration
(3) COLLECTION OF EMPLOYEE CONTRIBU(A)
Section
871(c).
of the Commission.
TIONS—Section 3102 of such Code (relating to
(B) Section 1441(b).
(4) The Secretary shall dcsiqnate a member of
deduction of tax from wages) is amended by
(C)
Section
3121(b)(19).
the Commission to serve as Chair of the Conrisadding at the end the following new subsection:
3231(e)(1).
(D)
Section
sion for a term equivalent to the duration of the
'(e) SPECIAL RULE FOR CERTAIN TRANSFERRED
FEDERAL EMPLOYEES—In

the case of any pay-

(E) Section 3306(c)(19).

(2) Paragraph (3) of section 872(b) of such
Code is amended by striking '(F) or (f)' and inserting '(F), (J), or (Q)''.
(3) Paragraph (5) of section 7701(b) of such
Code is amended by striking 'subparagraph (f)'
"(2) the head of the Federal agency from in subparagraphs (C)(i) and (D)(i)(II) and inwhich the transfer was made shall separately serting subparagraph (f) or (0)'.
(b) A.iENDMENT TO SOCIAL SECURITY ACT.—
include on the statement required under section
Paragraph (19) of section 210(a) of the Social Se6051—
'(A) the amount determined to be the amount curity Act is amended by striking (f), or (M)"
each place it appears and inserting (f), (M), or
of the wages for such service, and
'(B) the amount of the tax imposed by section (Q)".

ments of wages for service performed in the emplop of an international Organization pursuant
to a transfer to which the provisions of section
3121(r) are applicable—
(1) subsection (a) shall not apply,

3101 on such payments, and

'(3) the tax imposed by section 3101 on such

Commission.

(c) ADMINISTRATIVE PRO VISIONS —(1) Sertice

as a member of the Commission by an individual

who is not otherwise a Federal employee shall
not be considered service in an appointive or
elective position in the Federal Government for

the purposes of titleS, United States Code.
(2) Each member of the Commission who is not
a full-time Federal emplojec shall be paid compensation at a rate equal to the daily equivalent
of the rate of ba.cic pay in effect for Level IV of
the Executive Schedule for each dai,i (incIucin.q
travel time) the member aUends meetings or c,t1(c) EFFECTIVE DATE—The amendments made erwise performs the duties of te Commission.
by this subsection s1all take effect with the cal(3) While away from their homes or rep'üar

endar quarter following the date of the enact-

places of business oi the business of th Co.'mission, each member who is not ci full-time
SEC. 222. STUDY OF RISING COSTS OF DISABILITY Federal emploj,iee ma,i be allowed travel zINSURANCE BENEFITS.
penses, including per dicm in lieu of bsse?ce.,
(a) Iv GE.cERAL.—As soon as practicable after as authori.ed by section SO3 of title 5, Lnitd
amended by adding at the end the following:
"except service which constitutes employnent' the date of the enactment of this Act, the Sec- States Code, for pi',r.cons employed intcr,ritten!!ij

paj,iments shall be paid by the employee.'

(4) EXCLUSION FROM TREATMENT AS TRADE OF
BUSINESS—Paragraph (2)(C) of section 1402(c)
of such Code (defining trade or business) is

ment of this Act.

under section 3121(y),".

retary of Health and Human Services shall con- in the Govermnent seivice.
(d) ASSISTANCE TO COMMISSION—The C3npnsduct a comprehensive study of the reasons for
rising costs pai,iable from the Federal Disability sion maya engage individucüs skillt.'d n medical
and other aspects of ChildhOod di.cabi?itj tu proInsurance Trust Fund.
(b) MATTERS TO BE INCLUDED IN STUD .—In vide such technical assistance as may be necconducting the study under this section, the essarj to carry ot the functions of the Comniission. The Secretayi shall make available to the
Secretary shall—
(1) determine the r&ative importance of the Connnission such secreta,iat. cterical, and other
following factors in increasing the costs payable assistance as the Co,nrnision mai,i reoure to
carrj,i Out the functions of the Commission.
from the TrUst Fund:
(e) STUDY BY THE CO.I MISSION.—( I) The Coin(A) increased numbers of applications for benmission shall conduct a study, zn cuisuItation
efits;
wuh the National Acidemny of Sciences, of the
(B) higher rates of benefit allowances; and
(C) decreased rates of benefit terminations; effects of the definition of disability" under
title XVI of the Social Security Act (42 U.S.C.
and
(2) identify, to the extent possible, underlying 1382 et seq.) in effect on the date of cnactment
social, economic, demographic, programmatic, of this Act, as such definition appies to th'terand other trends responsible for changes in dis- mining whether a child under the age of 18 is elability benefit applications, allowances, and ter- igible to receive benefits under such title, tc
appropriateness of such definition, and the ad7flinatiOns.
(c) REPORT—Not later than. December 31, vantages and disadvantages of ung anii aUr1994, the Secretary shall transmit a report to the native definition of disability in determfnng
Committee on Ways and Means of the House of whether a child under age 18 is e1igibl to reRepresentatives and the Committee on Finance ceive benefits under such title.
(2) The study d'scnbed in paragraVh (1) cll
of the Senate setting forth the results of the

(5) CONFORMING AMEIVDME.VT.—Paragraph (15)

of section 3121(b) of such Code is amended by/
inserting ", except service which constitutes
employment' under szibsection (y)" after "organization".

(b) AMENDMENTS TO THE SOcIAL SECURITY

ACT.—
(1) IN GENERAL—Section 210

of the Social Se
curitLi Act (42 U.S.C. 410) is amended by adding
at the end the following new subsection:
'SERVICE IN THE EMPLOY OP INTERNATIO.VAL ORGANIZATIONS BY CERTAIN TRANSFERRED FED
ERAL EMPLOYEES

(r)(1) For purposes of this title, service per
formed in the employ of an international orga
nization by an individual pursuant to a transfer
of such individual to such international organi-

zation pursuant to section 3582 of title 5, United
States Code, shall constitute employment' zf—
"(A) immediately before such transfer, such

individual performed service with a Federal
agency which constituted employment' as de
fined in subsection (a), and
"(B) such individual would be entitled, upon
separation from. such international organization

study condicted under this section, together

include issues of—
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(A) whether the need b31 families for assistance in rneeng high costs of medical care for
children with serious physical or mental impairments, whether or not they are eligible for disability benefits under title XVI of the Social Security Act, might appropriately be met through
expansion of Federal. health assistance program3

(including the program of medical assistance
under title XIX of such Act);
(B) the fea3ibility of providing benefits to children through noncash means, including but not

ment, and is sponsored by a school, college, or
university in the United States.'.

plan for achieving self-support which is not disapproved by the Board within 60 days after the

by subsection (a) shall take effect on January 1,

'and, for purposes of this clause, a completed

(E) methods. to increase the extent to which
benefits are used in the effort to assist the child
achieve independence and engage in substantial
gainful activity; and
(F) such olhcr issues that the Secretary determines to be zpropriate.
(f) REPORT—Not later than November 30,
1995, the Commission shall prepare a report and
submit such report to the Committee on Ways.
and Means of the House of Representatives and
the Committee on Finance of the Senate which

approved by the Board (with approprzate notification to the individual)," after "plan, ".

1995.

(b)

BIUT' FOR WORK INCEAVTI YES.

(a) IN GENERA L.—Sectjon 1619(b)(1)(B) of the

EXCLUSION

Social Security Act (42 U.S.C. 1382h(b)(1)(B)). is

RULE.—Section 1613(a) (4) of such Act (42 U.S.C.

amend,ed by inserting "and increases pursuant
to section 215(i) in the level of monthly insurance benefits to which the individual is entitled
under title II that occur while such individual is
considered to be receiving supplemental security
income benefits by reason of this subsection"
after 'earnings".

AMENDMENT

TO RESOURCE

(b) EFFECTIVE DATE.—The amendment made

by subsection (a) shall apply to eligibility determinations for months after December 1994.
SEC. 231. ECPANSION OF THE AtrI'HORITY OF THE
SOCIAL SECURElY ADMINISTRATION

TO PREVElrr, DETECT, AND TERMINATE FRAUDULENT (ZAI3LS FOR SSI
BENEFiTS.

SEC. 226. TEMPORARY AUTHOPJ'AY TO APPROVE A

LIMITED NUMBER OF PLANS FOR
ACHIEVING SELFSUPPORT THAT INCLUDE HOUSING GOALS.

(a) IN GENERAL.—During the 42-month period

that begins on January 1, 1995, the Board may,
under title XVI of the Social Security Act, approve not more than 20 percent of the plans for
achieving self-support that include a housing
goal.

(b) REPORT—Within 12 months after the end

(a) PREVENTION OF FRAUD IN THE SSI PROGRAM BY TRANSLATORS OF FOREIGN LANGUAGES.—

(1) IN GENERAL,—Secton 1631(e) of the Social

Security Act (42 U.S.C. 1383(e)) s amended by
inserting after paragraph (3) the following:

'(4) A translation into English by a third

party of a statement made in a foreign language

by an applicant for or recipient of benefits

of the 5-year period that begins on January 1, under this title shall not be regarded as reliable
1995, the Board shall submit to the Congress a unless the third party, under penalty of

shall summarize the results of the study de- report on the activities under subsection (a).
scribed in subsection (e) and include any rec- SEC. 227. REGULATIONS REGARDING COMPLR.
ommendations that the Commission determines
to be appropriate.

SEC. 224. DISREGARD D MED INCOME AND RESOURCES OF INELIGIBLR SPOUSE IN
DETERMINING CONTINUED ELIGIBIUfl' UNDER SECTiON 1619(b).
(a) IN GENER4L.—Section 1619(b)(2) of the Social Security Act (42 U.S.C. 1382h(b)(2)) is

(b) EFFECTIVE DATE.—The amendment made

date of submission shall be deemed to be ap- SEC. 230. DISREGARD OF COST-OF-LIViNG IN.
proved by the Board until st1bsequently disCREASES FOR CONTINUED ELIGI-

limited to vouchers, debjtcards, and electronic -1382b(a)(4)) is amended by inserting ", and, for
benefit transfer systems;
purposes of thi3 paragraph, a completed plan
(C) the extent to which the Social Security for achieving self-support which s not disAdministration can involve private organiza- approved by the Board within 60 days after the
tions in an effort to increae the provision of so- date of submission shall be deemed to be apcia2 services, education, and vocational in'struc- proved by the Board until 6 months after subsetion with the aim of promoting independence quently disapproved by the Board (with approand the ability to engage in substantial gainful priate notification to the individual)" after
activity:
'such plan"
(D) the feasibility of providing retroactive
(c) EFFECTIVE DATE.—The amendments made
supplemental security income benefits pursuant by this section shall take effect on January 1,
to tile d'ciion in Sullivan v. Zebley, 110 5. Ct. 1995.
2658 (199(i), on a prorated basis or by means of
•a packaged trust;

May 17, 1994

Act (42 U.S.C. 1382a(b)(4)(A)) is amended in
each of st1bparagraphs (A) and (B) by inserting

TION OF PLANS FOR ACHIEVING
SELF-SUPPORT.

perjury—

(A) certifies that the translation is accurate;
and
"(B) discloses the nature and scope of the re-

lationship between the third party and the apSecurity Act (42 U.S.C. 1383b) is amended by plicant or recipient, as the case may be.".
(2) EFFECTIVE DATE.—The amendment made
adding at the end the following:
'(d) The Board shall establish by regulation by paragraph (1) shall take effect on October 1,
1994.
time limits and other criteria related to individ(b) CIVIL MONETARY PENALTIES, ASSESSMEXTS,
uals' plans for achieving self-support, that take
amended by adding at the end the following:
(C)(i)(I) For purposes of paragraph (1), in into account the difficulty of achieving self-sup- AND EXCLUSIONS FOR TITLE XVI.—
(1) IN GENERAL.—Title XI of the Social Secudetermining the earnings of an individual whose port based on the needs of individuals and the
rity Act (42 U.S.C. l301—1320b-14) is amended by
spouse is not an eligible individual, there shall goals of the plan.
(b) EFFECTIVE DATE—The a;nendment made inserting after section 1128B the following:
be disregarded the net income of the spouse to
the extent such net income does not exceed an by subsection (a) shall take effect on January 1, 'SEC. 1229. CIVIL MONETARY PENALTIES AND ASSESSMENTS FOR TITLE XVL
amount equal to twice the threshold amount de- 1995.
'(a) Any person (including an organization,
SEC. 228. TREATMENT OF CERTAIN GRANT,
ternüne4 for the individual.
SCHOLARSHIP, OR FELLOWSHIP IN- agency, or other entity) who makes, or causes to
'(II) As used in subclause (I), the term
COME AS EARNED INCOME FOR SSI be made, a statement or representation of a ma'threshold amount' means, with respect to an
individual—

'(aa) $85, plus twice the amount of benefits
payable under this title (including federally administered State supplementary payments) to an
individual who is living in his or her own
household aid who ha3 no other income, plus
the average amount expended per individual,
under the State plan app-roved under title XIX
by the State in which the individual resides, on
individuals who are recipients of bencfits under
this title by reason of disability; or

(bb) if the gross earnings of the individual
exceeds the amount descrzbed in item (aa), the
amount that would be gufficiegt to allow the individual to provide for himself or herself a reasonable equivalent- of benefits and services describcd in paragraph (1)(D).
'(ii) For purposes of paragraph (1)(A), in determining the resources of an individual whose
spouse is not an eligible individual, there shall
be disregarded the resources of the spouse to the
extent the amount of such resources does not exceed the community spouse resource allowance
(as defined in section 1924(f)(2)) of the State in
which the individual resides.".

(a) IA GENERAL.—Section 1633 of the Social

-

PURPOSES.

(a) li'. GE.VERAL.—Section 1612(a)(l) of the Social Security Act (42 U.S.C. 1382a(a)(1)) is
amended—

(1) by striking 'and at the end of subparagraph (D); and
(2) by adding at the end he following:
(F) any grant, scholarship, or fellowship.'.

gins after the 2nd month after the month in

representation, of not more than twice the
amount of benefits or payments paid as a resu!t
SEC. 229. SSI ELIGIBIUfl' FOR STUD&vrS TEMPO- of such a statement or representation. In addiwhich this Act is enacted.

RARILY ABROAD.

(a) Ix GENERAL—Section 1611ff,) of the Social
Security Act (42 U.S.C. 1382(D) is amended—
(1) by inserting '(1)" after '(f)"; and

(2) by adding after and below the end the fol-

lowing:

(2) The first sentence of paragraph (1) shall
not apply to any individual who—

SEC. 225. PLANS FOR ACHiEVING SELF-SUPPORT
NOT DISAPPROVED WITHIN 60 DAYS

the United States is—
"(i) temporary; and

TO BE DEEMED APPROVED.

(a) AMENDMENTS TO INCOME EXCLUSION
RULES—Section 1612(b) (4) of the Social Security

more than $5,000 for each such statement or rep-

rsentation. Suck person also shall be subject to
by subsection (a) shall apply to eligibility and an assessment, in lieu of dwnages sustained bj
benefit determinations for any month that be- the United States because of such statement or

1995.

by subsection (a) shall take effect on October 1,

tion to any other penalties that may be prescribed by law, a civil money penalty of not

(b) EFFECTIVE DATE—The amendments made

eligible to receive a benefit under
this title for the month immediately preceding
the first month during all of which the individual was outside the United States; and
'(B) demonstrates to the satisfaction of the
Board that the absence of the individual from

(b) EFFECTIVE DATE.—The amendment made

terial fact for use in deter,rnng any initial or

continuing right to benefits or payments under
title XVI that the person knows or should know
is false or misleading or knows or should know
omits a material fact shall be subject to, in addi-

"(.4) was

tion, the Board may make a determination n

tue same proceeding o exclude the person from
participation in the programs under tiae XVIJJ
and to direct the appropriate State agency to exclude the person from participation in any State
health care program.
"(b)(l) The Bcard may initiate a proceeding

to deter;nne whether to impose a cjil monty
penalty, assessment, or exclusion under subsection (a) only as authorized by the Attorney
General pursuant to procedures agreed upon bi
the Board and tile Attorney General. The Board

may not initiate an action under this section

with respect to any violation de.scnbed in subsection (a) later than 6 years after the date the
violation was committed. The Board may ir.tj(ii) for the purpose of conducting studies as ate an action under this section by serving nopart of an educational program that is degned tice of the action in any manner auhoried bi
to prepare tile individual for gainful emplo- Rule 4 of tke Federal Rules of Civil Procedu,e.
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(2) The Board shall not make a determznation adverse to any person under this section
until the person has been given written notice
and an opporti2nity for the determination to be

made on the record after a hearing at which the
person is entitled to be represented b, couns&,
to present witnesses, and to cross-examine wi(
nesses against the person.
"(3) In a proceeding under this section
which—

'(A) s against a person who flas been convicted (whether ,tpon a verdict after trial or
upon a plea of gtütyj or nob conten4ere) of a
Federal crime Charging fra1)4 or fczse statements; and

"(B) involves the same transaction as in the

criminal action;

the person is estopped from denying he essential elements of the Criminal offense.

(4) The official conducting a hearing under
this section may sanction a person, including

any party or attorney, for failing to comply
with an order or procedure, failing to defend an
action, or other misconduct as would interfere
with the speedy, oiderly, or fair conduct of the
hearing. Such sanction shall reasonably retato
to the severity and nature of the failure or mis
conduct, Such sanction may include—
(A) in the case of refusal to provide or permit
discovery, drawing negative factual inference or
treating such refusal as an admission b/I deem-

evidence on the record considered as a whole, the authority granted by section 205(d) (as made
shall be conclusive in the review described in applicable to this section) to the Inspector Genparagraph (1). If ani parti shall appljl to the eral of the Department of Health and Human
court for leave to adduce additional evidence Services for purposes of ani investigation under
and shall show to the satisfaction of the court this section.
'(2) The Board mai delegate authority grantthat such addztional evidence is material and
that there were reasonable grounds for the fail- ed under this section to the Inspector General of
ure to adduce such evidence in ihe hearing be- the Social Securit, Administration.
"(j) For purposes of this section, the term
fore the Board, the court majj order such additional evidence to be taken before the Board and State agency' shall have the same meaning as
to be made a part of the record. The Board may in section 1128A(i)(1).
"(k) A principal is liable for penalties assessmodify its findings as to the facts, or make new
findings, b, reason of additional evidence so ments, and exclusions under this section for te
taken and filed, and the Board shall file with. actions of the pnncipal's agent acting within
the court such modified or new finiings, which the scope of the agency.".
(2) CONFORMING AMENDMENTS—Section 1128
findings with respect to questions of fact, if supsuch Act (42 U.S.C. 1320a—7) is amended—
ported by substantial evidence on the record of (A)
in subsection (b)(7) by striking 'or section
considered as a whole shall be conclusive, and 1128B"
and inserting ', section 1128B, or section
his recommendations, if any, for the modifica1129";
tion or setting aside of his original order.
(B) in subsection (b)(8)(B)(ii), bij inserting
'3) Upon the filing of the record with the
section 1129 after "section 1128K;
Board's original or modified order, the jursdic- "and
(C) in subsection (c)(1), bi striking 'or under
tion of the court shall be exclusive and its judg- section 1128A' and inserting ", section 1128A, or
ment and decree shall be final, except that the section 1129";
same shall be szbject to review by the Supreme
(D) in subsection (c)(3)(A), by inserting 'or
Court of the United States. as provided in sec- section 1129" after "section 1128A";
tion 1254 of title 28, United States Code.
(E) in subsection (d)(1), by striking "and sec(e)(1) Civil money penalties and assessments tion 1128A" and inserting ', section 1128A, and

imposed under this section may be compromised section 1129";
by the Board and tnaJ,i be recovered—
(F) in subsection (d)(2)(A), by striking 'or
(A) in a civil action in the name of the Unit- section 1128A' and inserting ', section 1128A, or
ed States brought in United States district court section 1129';
ing the mattei, or certain facts, to be estab for
the district where the statement or represen(G) in subsection (e)(1), by striking "Or section
lished;
tation referred to in subsection (a) was iuade, or
"(B) prohibiting a partji from introducing cer where the person resides, as determined by the 1128K' and inserting ', section 1128A, or section
1129",
tam evidence or otherwise upporting a particuBoard;
(H) in subsection (f)(3), by inserting ', 1129,'
lar claim or defense;
(B) by means of reduction in tax refunds to after 'sections 1128A";
(C) strikzng pleadings, in whole or in part;
which the person i.s entitled, based on notice to
(I) in subsection (g)(1), b/J striking 'or section
(D) staying the proceedings;
the Secretarji of the Treasury as permitted 1128A" each place such term appears and insert'(E) dismissal of the acLion;
under section 3720A of title 31, United States ing ". section 1128A. or section 1129";
• '(F) entering a default judgment;
(J) in subsection (g)(2)(A), bi inserting and
"(G) ordering the party or attorne.' to pay a- Code;
"(C) by decreasc of any painient under title section 1129(a)" after "section 1128A(a)'; and
torneys fees and other costs caused by the fail XV! to whicfl the person is entitled, not with(K) in subsection (h), by striking "1128A and
ure or misconduct; and
standing section 207 of this Act, as made appli- 1128B" and inserting "1128A, 1128B, and 1129"
(H) refusing to consider anii motion or other cable to this title by reason of section 1631(d)(1);
(c) SSI FRAUD CONSIDERED A FELONY.—
action which is not filed in a tinelj manner.
(D) by authorities provided under the Debt
(1) iN GENERAL—SectiOn 1632(a) of the Social
"(c) In determining the amount or scope of Collection Act of 1982, as amended, to the extent Security Act (42 U.S.C. 1383a(a)) is amended by
an penalty, assessment, or exclusion i,nposed applicable to debts arising under the Social Se- striking "shall" the 1st place such term appears
pursuant to this section, the Board shall tak curit.j Act;
and all that foltows and inserting 'shall be
into account—
(E) by deduction of the wnount of such pen- fined under title 18, United States Code, impris'(1) the nature of the statenzents and rep- alty or assessment, when finally determined, or oned not more than 5 years, or both. ".

resentations referred to in subsection (a) and

the amount agreed upon in compromise, from

the circumstances under which the.j occurred;
ani sum then or later owing by the United
'(2) the degree of culpability, hstOri of prior States to the person against whom the penalty
of lenses, and finandal condition of the person or assessment has been assessed; or
committing the offense; and
"(F) by any combination of the foregoing.
(3) such other matters as justice may require.
'(f) A determination by the Board to impose a
'(d)(1) An/I person adversely affected by a de- penaltil, assessment, or exclusion under this sectermination of the Board under this section may tion shall be final upon the expiration of the 60obwin a review of siLch determination in the day period referred to in subsection (d). Matters
Gnited States Court of Appeals for the circuit in that were raised or that could have been raised
which the person resides, or in which the state in a hearing before the Board or in an appeal
ncnt or representation referred to in subsection pursuant to subsection (d) may not be raised as
(a) was made, b, filing in such court (within 60 a defense to a civil action by the United States
dais following the date the person is notified of to coltect a pcnalty and assessment imposed
the Board's determination) a written petition re ui&der this secton
•

qiesting that the determination be modified or
set aside. A copy of the petition shall be forthwith transmitted by the clerk of the court to the
Board, and thereupon the Board shall file in the
Court the record In the proceeding as provided
in section 2112 of title 28, United States Code.
Upon such filing, the court shall have jurisdiction of the proceeding and of the question deer

'(g) Whenexer the Board's determination to
penalty, assessment, or exclusion
under this section with respect to a medical provider or physician becomes final, the provisions
impose a

of section 1128A(h) shall apply.

'(h) Whenever the Board has reason to belicve that an person has engaged, is engaging,

or is about to engage in any activity which
mined therein, and shall have the power to makes the person subject to a civil monetary
nake and enter upon the pleadings, testimony,
and proceedings set forth in such record a de-

cree affirming, modifying, remanding for further

consideration, or setting aside, in whole or in
part, the determination of the Board and enforcing the same to the extent that .cvch order is
affirmed or modified. No objection that has not
been urged before the Board shall be c;onsidered

bz, the court, unless the faUure or neqiect to
urge such objection shall be excused because of
eztraordinari circumstances.
"(2) The findings of the Board uith re-pect to

quc.tzons of fact, if supported by suh.cantial

penaJty under this section, the Board may bring
an action in an appropriate thstrict court of the
United States (or, if applicable, a United States
court of anyi territory) to enjoin such activit/I, or
to enjoin the person from concealing, removing,
encumbering, or disposing of assets which niay
be required in order to pay a civil monetary penalty and a.csessment if any such penalty were to
be imposed or to seek other appropriate relief.
"(i)(l) The provisions of subsections (d) and
(e) of section 205 shall apply with respect to this
section to the same extent as thei are applicable
with rexpect to title II. The Board may delegate

(2) CONFORMING AMENDMENT—Section 1632(b)

of such Act (42 U.S.C. 1383a(b)) is amended to
read as follows:
'(b)(l) If a person or entity violates subsection (a) ni tke person's or entity's role as, or

in applying to become, a payee under section
1631(a)(2) on behalf of another individual (other
than the person's eligible spouse), and the viola-

tion includes a willful misuse of funds by the
person or entity, the court may also require that

full or partial restitution of funds be made to
such other individual.
'(2) An/I person or entity convicted of a violation of subsection (a) of this section or of section
208 may not be certified as a payee under section 1631(a) (2).",
(d) AUTHORITY TO REDETERMIXE ELIGIBILITY
IN DISABILITY CASES IF FRAUD IS INVOLVED, AD
TO TERMINATE, BENEFITS IF THERE IS I.\SUFFIdENT RELIABLE EVIDENCE OF DISABILITY.—

(1) IN GENERA L.—Section 1631(e) of the Social

Security Act (42 U.S.C. 1383(e)) is amended by
adding at the end the following:
'(6)(A) The Board shall ftnmedia tel/I redetermine the eligibilit/I of an individual for benefits
u,vier this title by reason of disabilitii. disregarding an unreliable evidence of disability,

if there is rcason to believe that fraud was involved in the application of the individual for
such benefits, unless a United States attorney,
or equivalent State prosecutor, with jurisdiction
over potential or actual related criminal cases,
certifies, in writing, that there is a substantial
risk that redetermining such eligibility would
jeopardize the criminal prosecution of any person who is a subject of the investigation from
which the information is derived.
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individual for benefits under this title by
(a) IN GENERAL.—Section 1614(a) (3) (G) of such
reason of disability, the Board determines that Act (42 U.S.C. 1382c(a)(3)(G)) zs amended by inthere is insufficient reliable evidence of disabil- serting '221(i)," after '221(h),".
(b) EFFECTIVE DATE—The amendment made
ity, the Board may terminate guch eligibility. ".
an

(2) EFFECTIVE DATE—The amendment made by subsection (A) shall take effect on October 1,
by paragraph (1) shall take effect on October 1, 1995.
1994, and shall apply to eligibility determina- SEC. 234. TECHNICAL AND CLUa CAL AMENDMENTS.
tions made before, on, or after s-uch date.

(e) AVAILABILITY OF REcIPIENT IDENTIFYING
I.FORMATION FROM THE INSPECTOR GENERAL,
SOCIAL SECURITY ADMINISTRATION.—

(1) IN GENERAL—Section 1631(e), of the Social

Security Act (42 U.S.C. 1383(e)), as amended by

subsection (d) of this section, is amended by

(a) AMEI',DMENTS TO TITLE II OF THE SOCIAL
SECURITY ACT.—

(1) Section 201(a) of the Social Security Act
(42 U.S.C. 401(a)) is amended, in the matter following clause (4), by striking 'and and" and in-

serting 'and".
(2) Section 202(d)(8)(D)(ii) of such Act (42

adding at the end the following:
(7) As soon a.s the Inspector General, Social U.S.C. 402(d) (8) (D)(ii)) is amended by adding a
Security Administration, has reason to believe period at the end and by adjusting the left hand
that fraud was involved in the application of a margination thereof so as to align with section
recipient for benefits under this title, the Inspec- 202(d) (8) (D)(i) of such Act.
(3) Section 202(q)(1)(A) of such Act (42 U.S.C.
tor General shall make available to the Board
information identifying the recipient, unless a 402(q)(1)(A)) is amended by striking the dash at
United States attorney, or equivalent State pros- the end.
(4) Section 202(q)(9) of such Act (42 U.S.C.
ecutor, with jurisdiction over potential or actual
related criminal ca.ses, certifies, in writing, that 402(q)(9)) is amended, in the matter preceding
there is a substantial risk that making the infor- subparagraph (A), by striking "parargaph" and
mation so available or redetermining the eligi- inserting "paragraph".
(5) Section 202(t)(4)(D) of such Act (42 U.S.C.
bility of the recipient for s-uch benefits would
jeopardize the criminal prosecution of any per- 402(t)(4)(D)) is amended by inserting "if the"

son who is a subject of the investigation from

which the information is derived.".
(2) EFFECTIVE DATE—The amendment made
by paragraph (1) shall take effect on October 1,
1994.
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"(B) If, after redeternzining the eligibility of SEC. 233. CONTINUING DISARILITY REVIEWS.

TO

USE

AVAILABLE

PREADMISSION IMMIGRANT AND REFUGEE MEDICAL INFORMATION.—

(1) IN GENERAL.—Section 1631(e) of the Social

Security Act (42 U.S.C. 1383(e)), a.s amended by
the preceding provisions of this Act, is amended
by adding at the end the following:
'(8) The Board shall request the Immigration

before 'Secretary" the second and third places

(17) Section 215(f)(7) of such Act (42 U.S.C.
415(f)(7)) is amended by inserting a period after
'1990".
(18) Subparagraph (F) of section 218(c)(6) of.
such Act (42 U.S.C. 418(c) (6)) is amended by ad-

justing the left-hand marginaton thereof so as
to align with section 218(c)(6)(E) of s-uch Act.
(19) Section 223(i) of s-uch Act (42 U.S.C.

423(i)) is amended by adding at the beginning
the following heading:
"Limitation on Payments to Przsoners".
(b) RELATED AMENDMENTS.—

(1) Section 603(b)(5)(A) of Public Law 101—649

(amending section 202(n)(1) of the Social Security Act) (104 Stat. 5085) zs amended by inserting
under" before paragraph (1)," and by trik-

ing '(17), or (18)'' and inserting "(17), (18), or
(19)", effective as if this paragraph were included in such section 603(bXS)(A).
(2) Section 10208(b)(1) of Public Law 101—239
(amending section 230(b)(2)(A) of the Social Se-

curity Act) (103 Stat. 2477) zs amended by striking 230(b)(2)(A)" and "430(b)(2)(A)" and inserting '230(b) (2)" and '430(b) (2)", respectively,
effective As if this paragraph were included in
such section 10208(b) (1).
(c) CONFORMING, CLERICAL AMENDMENTS UPDATIVG, WITHOUT SUBSTANTIVE CHANGE, REFERENCES IN TITLE II OF THE SOCIAL SECURITY

it appears.
(6) Clauses (i) and (ii) of section 203(f)(5)(C) of
such Act (42 U.S.C. 403(f)(5)(C)) are amended by

ACT TO THE L'.'TERNAL REVENUE CODE.—

(7) Pczragraph (3)(A) and paragraph (3)(B) of
section 205(b) of such Act (42 U.S.C. 405(b)) are
amended by adjusting the left-hand margination
thereof so a.s to align with the matter following

the Internal Revenue Code of 1986";
(II) in subparagraph (A)(ii), by striking
1954" and inserting '1986";

(1)(A)(i) Section 201(g)(1) of s-uch Act (42
U.S.C. 401(g) (1)) is amended—

(1) in subparagraph (A)(i), by striking 'and
adjusting the left-hand margnation thereof so
as to align with clauses (i) and (ii) of section subchapter E" and all that follows through
1954" and inserting 'and chapters 2 and 21 of
203(f)(5)(B) of such Act.

(III) in the matter in subparagraph (A) following clause (ii), by striking "subchapter E"
(8) Section 205(c)(2)(B)(iii) of such Act (42 and all that follows through "1954." and insertU.S.C.
405(c)(2)(B)(iii)) zs amended by striking ing 'chapters 2 and 21 of the internal Revenue
and Naturalization Service and the Centers for 'non-public"
Code 011986.", and by striking '1954 other" and
and inserting 'nonpublic".
Disease Control to provide the Board with whatinserting '1986 other"; and
(9)
Section
205(c)(2)(C)
of
such
Act
(42
U.S.C.
ever medical information either such entity has 405(c) (2) (C)) is amended—
(IV) in subparagraph (B), by striking "1954'
with respect to any alien who has applied for
each place it appears and in.ertng '1986".
(A)
by
striking
the
clause
(vii)
added
by
secbenefits under this title to the extent that the tion 2201(c) of Public Law 101—624;
(ii) The amendments made by clause (i) shall
information zs relevant to any determination re(B) by redesignating the clause (iii) added by apply only with respect to periods beginning on
lating to such eligibility.
(2) EFFECTIVE DATE—The amendment made

by paragraph (1) shall take effect on October 1,
1994.

(g) ANNUAL' REPORTS ON REVIEWS OF SSI

section 205(b) (2) (C) of such Act.

section 2201(b) (3) of Public Law 101—624, clause

(iv), clause (v), clause (vi), and the clause (vii)
added by section 1735(b) of Public Law 101—624

or after the date of the enactment of this Act.
(B)(i) Section 201(g) (2) of such Act (42 U.S.C.
401(g) (2)) is amended by striking "section

(vii), and clause (viii), respectively;
(C) in clause (v) (as redesignated), by striking

3101(a)" and all that follows through "1950."
and inserting 'section 3101(a) of the Internal
Revenue Code of 1986 which are subject to re-

Section 208(c) of such Act (42 U.S.C.

prescribe before January 1, 1981, the methqd"

as clause (iv), clause (v), clause (vi), clause

CASES—The Board shall annually submit to the
Committee on Ways and Means of the House of 'subclause (I) of", and by striking 's-ubclause fund under section 6413(c) of s-uch Code with reRepresentatives and the Committee on Finance (II) of clause (i)' and inserting 'clause (ii)"; spect to wages (as defined in section 3121 of
of the Senate a report on the exent to which the and
such Code).", and by striking 'wages reported"
Board has exercised its authority to review sup(D) in clause (viii)(IV) (as redesignated), by and all that follows through "1954," and insertplemental security income cases under title XVI inserting a social security account number or" ing wages reported to the Secretary of the
of the Social Security Act, and the extent to before "a request for".
Treayury or his delegate purs-uant to subtitle F
which the ca.ses reviewed were those that in(10) The heading for section 205(j) of such Act of such Code,".
volved a high likelihood or probability of fraud. (42 U.S.C. 405(j)) is amended to read as follows:
(ii) The amendments made by clause (i) shall
apply only with respect to wages paid on or
SEC. 232. DISABILfl'Y REVIEW REQUIRED FOR SSI.
Representative
Payees".
RECIPIENTS WHO ARE 18 YEARS OF
after January 1, 1995.
(11) The heading for section 205(s) of such Act
AGE.
(C) Section 201(g)(4), of such Act (42 U.S.C.
(42
U.S.C.
405(s))
is
amended
to
read
as
follows:
(a) IN GENERAL.—SectiOn 1614(a)(3)(G) of the
401(g) (4)) is amended—
'Notice Requirements".
Social Security Act (42 U.S.C. 1382c(a)(3)(G)) is
(i) by striking "The Board of Trustees shall
amended—

(12)

408(c)) zs amended by striking 'subsection (g)" and inserting 'If at any time or times the
Boards of Trustees of such Trust Funds deem
and inserting "subsection (a)(7)".
lowing:
(13) Section 210(a)(5)(B)(i)(V) of such Act (42 such action advisable, they may modify the
"(ii)(I) During the 1year period that begins U.S.C. 410(a) (5) (B) (i)(V)) zs amended by striking method prescribed by such Boards";
on the date a recipient of benefits under this "section 105(e) (2)" and inserting "section
(ii) by striking 1954" and inserting "1986';
title by reason of disability attains 18 years of 104(e) (2)".
and
age, the applicable State agency or the Board
(iii) by striking the last sentence.
(14) Section 211(a) of s-uch Act (42 U.S.C.
(as may be appropriate) shall redetermine the 411(a)) is amended—
(2) Section 202(v) of such Act (42 U.S.C.

(1) by inserting '(i)" after (G)";and
(2) by adding after and below the end the fol-

eligibility of the recipient for such benefits by

reason of disability, by applying the criteria
used in determining eligibility for such benefits
of applicants who have attained 18 years of age.

(A) in paragraph (13), by striking "and" at 402(v)) is amended—

the end; and
(B) in paragraph (14), by striking the period
and inserting "; and'.

(A1 in paragraph (1), by striking "1954" and

inserting 1986"; and

(B) in paragraph (3)(A), by inserting 'of the
"(Ii) A review under subclause (I) of this
(15) Section 213(c) of such Act (42 U.S.C. Internal Revenue Code of 1986" after "3127".
clause shall be considered a substitute for a re- 413(c)) s amended by striking 'section" the first
(3) Section 205(c)(5)(F)(i) of such Act (42
view required under clause (i).'.
place it appears and inserting 'sections".
U.S.C. 405(c)(5)(F)(i)) is amended by insertinq
(b) EFFECTIVE DATE.—The amendments made
(16) Section 215(a)(5)(B)(i) of such Act (42 'or the Internal Revenue Code of 1986" aJ1r
by subsection (a) shall applj to individuals who U.S.C. 415(a)(5)(B)(i)) zs amended by striking "1954".
attain 18 years of age in or after the 9th moiUh 'subsection" the second place it appears and
(4)(A) Section 209(a)(4)(A) of s-uch Act (!
after the month in which this Act is enacted.
inserting "subsections".
U.S.C. 409(a)(4)(A)) zs amended by inserting or
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the Internal Revenue Code of 1986' after Internal Revenue Code of 1954".

(B) Section 209(a) of such Act (42 U.S.C.

409(a)Y
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amended—

(i) in sttbparagraphs (C) and (E) of paragraph

"(B) by disregarding the limitation on wages
specified in subsection (a)(1),
"(C) with respect to calendar ycars after 1990,
by
incorporating
deferred
compensation

'f)

TECH,ICAL CORRECTIOS RELATED TO
IN THE OMNIBUS BUDGET RECONCILIATION ACT OF 1990.—
(1) AMENDMENTS RELATED TO PROVISIONS IN

OASDI

amounts and factoring in for such years the SECTION 5103(b) RELATING TO DISABLED WIDrate of change from year to year in such OWS.—Section 223(f)(2) of the Social Securitii
amounts, in a manner consistent with the re- Act (42 U.S.C. 423(f)(2)) is amended—
(Ui) in subparagraphs (A) and (B) of para- quirements of section 10208 of the Omnibus
(A) in subparagraph (A), b, striking "(in a

(4),

(ii) in paragraph (5)(A), o

graph (14),
(iv) in paragraph (15),
(v) in paragraph (16), and
(vi) in paragraph (17),
by striking "1954 each place it appears and inserting "1986".

(C) Subsections (b), (f), (g), (i)(1), and (j) of

Budget Reconciliation Act of 1989, and

'(D) with respect to calendar years before

case to which clause (ii)(II) does not apply)";
and
(B) by stnking subparagraph (B)(ii) and in-

1978. n a manner consistent with the manner in
which the average of the total wages for each of serting the following:
"(ii) the individual is now able to engage in
such calendar i/ears was determined as provided
by applicable law as in effect for such years.". substantial gainful activity; or".
(2) CONFORMING AMENDMENTS.—

(2) AMEA'DMETS RELATED TO PROVISIONS IX

section 209 of such Act (42 U.S.C. 409) are
(A) Section 213(d)(2)(B) of such Act (42 U.S.C. SECTION 5105(d) RELATING TO REPRESENTATIVE
amended by striking "1954" each place it ap- 413(d)(2)(B)) is amended by striking 'deemed PAYEES.—
pears and inserting "1986'.
(A)
II
AME.VDMENTS.—Section
TITLE
average total wages" and inserting 'national
(5) Section 211(a)(15) of such Act (42 U.S.C. average wage index", and by striking 'the aver- 5105(d)(1)(A) of the Omnibus Budget Reconcili411(a)(15)) Is amended by inserting 'of the In- age of the total wages" and all that follows and ation Act of 1990 (Public Law 101—508) is
ternal Revenue Code of 1986' after "section inserting 'the national average wage index (as amended—
162(m)".

(6) Title if of such Act isfurthe amended—
(A) in subsections (f)(5)(B)(ii) and (k) of section 203(42 U.S.C. 403),
(B) in section 205(c)(1)(D)(i) '(42
405(c)(1)(D)(i)),

U.S.C.

(C) in the matter in section 210(a) (42 U.S.C.

410(a)) preceding paragraph (1) and in paragraphs (8). (9), and (10) of section 210(a),
(D) in subsections (p)(4) and (q) of section 210
(42 U.S.C. 410),

(E) in the matter in section 211(a) (42 U.S.C.

so defined) for 1976,".

(B) Section 215(a)(1)(B)(ii) of such Act (42
U.S.C. 415(a)(1)(B)(ii)) is amended—

(i) in subclause (I), by striking "deemed average total wanes" and inserting "national average wage index"; and
(ii) in -ubclause (II,), by striking 'the zverage
of the total wanes' and all that follows and inserting "t?ie national average wage index (as so
defined) for I977."
(C) Section 215(a)(1)(C)(ii) of such Act (42
U.S.C. 415(a)(1)(C)(ii)) Is amended by striking

411(a)) preceding paragraph (1) and in para- "deemed average total wages" and inserting
graphs (3), (4), (6). (10), (11), and (12) and "national average wage index".
clauses (iii) and (iv) of section 211(a),
(D) Section 215(a)(1)(D) of such Act (42 U.S.C.
(F) in the nzater n section 211(c) (42 U.S.C.
415(aXl)(D)) is arneniled—
411(c)) preoed4ng paragraph (1), in paragraphs
(3) and (6) of section 211(c), and in the matter
following paragraph (6) of section 211(c),

(i) by striking 'Section 205(j)(5)' and inscrt-

ing "Section 205(j)(6)"; and
(ii)

by redesignating the paragraph (5) as

amended thereby as paragraph (6).
(B)

TITLE

XVI

AMENDMENTS—Section

1631(a)(2) of the Social Security Act (42 U.S.C.
1383(a)(2)) is amended—

(i) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (0), respectively;
and
(ii) by inserting after subparagraph (D) the
following:
"(E) RESTITUTION—In cases where the neg-

(1) by striking "after 1978";

ligent failure of the Secretary to investigate or
monitor a representative payee results in misuse
of benefit.s by the representative payee, the Secretary shall make payment to the beneficiary or

(iU) by striking the last sentence.

payee.

(G) Section 215(i)(2)(C)(ii) of such Act (42

follows:
"(i) by

(ii) by st,iking "and the average of the total the beneficiary's representative payee of an
wanes (as described in subparagraph (B)(ii)(I))" amount equ& to such misused benefits. The Sec(0) in subsections (d), (e), and (h)(1)(B) of and
Inserting. "and the national average wage retary shall make a good faith effort to obtain
section 211 (42 U.S.C. 411),
restitution from the terminated representative
index (as defined in section Z09(k)(1))"; and
(H) in section 216(j) (42 U.S.C. 416(j))
(I) in section 218(e) (3) (42 U.S.C. 418(e)(3)),
(I) in section 229(b) (42 U.S.C. 429(b)),
(K) in section 230(c) (42 U.S.C. 430(c)), and
(L) in section 232 (42 U.S.C. 432),

(E) Section 215(b)(3)(A)(ii) of such Act (42
(3) AMENDMENTS RELATED TO PROVISIONS IN
U.S.C. 415(b)(3)(A)(ü)) s amended bt striking SECTION 5106 RELATING TO COORDINATION OF
deemed average total wages" each place it ap- RULES UNDER TITLES II AND XVI GOVERNING FEES
by striking "2954" each place it appears and in- pears and insertftzg "national average wage FOR REPRESENTATIVES OF CLAIMANTS WITH ENTIindex'.
TLEMENTS UNDER BOTH TITLES.—
serting 1986'".
(F) Section 215(i)(1) of such Act (42 U.S.C.
(A) CALCULATION OF FEE OF CLAIMANT'S REP(d) RULES OF CONSTRUCTION.—
RESENTATIVE BASED ON AMOUNT OF PAST-DUE
(1) The preceding provisions of this section 415(iXl)) is amended—
(i)
in
subparagraph
(E),
by
striking
'SSA
avSUPPLEMENTAL
SECURITY
BENEFITS
INCOME
shall be construed only as technical and clerical
coi-rections and as reflecting the original intent erae wage index and inserting 'national av- AFTER APPLICATION OF WINDFALL OFFSET PRO VIerae
wage
(as
defined
index
in
section
SION.—Section
1631(d)(2)(.4)(i)
of the Social Seof the proviswns amended therebi.
curity Act (as amended by section 5106(a)(2) of
(2) Any reference in title 11 ofhe Social Secu- 209(k)(1))"; and
(ii)
by
striking
subparagrzph
(0)
and
redesigthe
Omnibus
Budget
Reconciliation
Act of 1990)
rity Act to the Internal Revenue Code of 1986
shall be construed to include a reference to the nating subparagraph (H) as subparagraph (0). (42 U.S.C. 1383(d)(2)(A)(i)) is amended to read as
Internal Revenue Code of 1954 to the extent nec-

essary to carry out the provisions of paragraph U.S.C. 415(i)(1)(C)(ii)) Is amended to read as fol(1).

lows:

substituting, in subparagraphs
(A)(ii)(I) and (C)(i), the phrase '(as determined
before any applicable reduction under section
1631(g), and reduced by the amount of any re-

"(ii) The Secretary shall determine and promulgate the OASDI fund ratio for the current
calendar year on or before November 1 of the duction in benefits under this title or title II
INDEX.—Section 209(k) of the Social Security Act current calendar year, based upon the most re- made pursuant to section 1127(a))' for the parcent data then avai1able The Secretary shall in- enthetical phrase contained therein; and".
(42 U.S.C. 409(k)) is amended—
(B) CALCULATION OF PAST-DUE BENEFITS FOR
(A) by redesignating paragraph (2) as para- clude a statenwnt of the fund ratio and the na(e) UWJZATION OF NATIONAL AVERAGE WAGE
INDEX FOR WAE-BASED ADJUSTMENTS.—
(1) DEFINITiON OF NATIONAL AVERAGE WAGE

graph (3);

Uonal average wage index (as defined in section

(B) in paragraph (3) (as redesignated), by 209(k)(1)) and a statement of the effect such
striking "paragraph (1)" and inserting. "this ratio and the level of such index may have upon

PURPOSES OF DETERMINING ATTORNEY FEES IN JUDiCiAL PROCEEDINGS.—

(i) IN GENERAL.—Section 206(b) (1) of such Act

benefit increases under this subsection in any (42 U.S.C. 406(b) (1)) is amended—
(C) by striking pj.agraph (1) and inserting notification made under clause (i) and any de(I) by inserting "(A)" after "(b)(1)"; and
the following new paragraphs:
termination published under subparagraph
(II) by adding at tlze end the following new
'(k)(1)
For
purposes
of
subparagraph:
sections (D)".
203(f)(8)(B)(ii), 213(d) (2) (B) , 215(a)(1)(B)(ii),
"(B) Foi- purposes of this pära.qraph—
(H) Section 224(fl(2) of such Act (42 U.S.C.
"(i) the term 'past-due benefits' excludes any
215(a)(1)(C)(i), 215(a)(1)(D), 215(b)(3)(A)(ii), 424a(f)(2)) Is amended—
215(i)(1)(E), 215(i)(2) (C) (ii), '224 (f)(2)(B), and
() in subparagraph (A), by adding 'and" at benefits with respect to which payment has been.
230(b) (2) (and 230(b) (2) as in effect immediately the end;
continued pursuint to subsection (g) or (h) of
(ii) by str3king subparagraph (C); and
section 223, and
prior to the enactment of the Social Security
(iii) by striking subparagraph (B) and insert"(ii) amounts of past-due benefits shall be
Amendment$ 011977), the term national average
taken into account to the extent provided under
wage index' for any particular calendar year ing the following:
"(B) the ratio of(i) ihe national average wape the rules applicable in cases before the Secmeans, subject to regulations of the Secretary
under paragraph (2), the average of the total index (as defined in section 209(k)(1)) for the retary.'.
(ü) PROTECTION FROM OFFSETTING SSi BENEcalendar year before the year in which such rewages for such par&ular calendar year
"(2) The Secretary sha2l prescribe regulations determination Is made to (U) the national aver- FITS.—The 'ast sentence of section 1127(a) of
under which the national average wage index age ivage indez (as so defined) for the calendar such Act (as added by section 5106(b) of the Omyear before the year in which the reduction wa8 nibus Budget Reconciliation Act of 1990) (42
far any calendar year shall be computed—
"(A) on the basis of amou7zt$ reported to the first computed (but not counng any reduction U.S.C. 1320a-.6(a)) is amended by striking 'secSecretary of the Trearury or his delegate for made in benefits for a peiious period of disabfl- tion 206(a) (4)" and inserting 'subsection (a)(4)
such year.
ity). ".
or (b) of section 206".
subsection"; and
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(4) APPLICATION OF SINGLE DOLLAR AMOUNT
CEILING TO CONCURRENT CLAIMS UNDER TITLES II
AND XVI.—

(A) IN GENERAL.—Sectjon 206(a)(2) of such Act

(as amended by section 5106(a)(1) of the Omni-

May 17, 1994

equal to $45,000, each reference in paragraph (2)

As an independent agency, SSA can
of such subsection (b) to the average of the focus
on the goal of improving service;
wages of all employees a. reported to the Secretary of the Trea.ury shall be deemed a ref- insulate itself from the political preserence to the national average wage index (a.

sures under which it operated in the

defined in section 209(k)(1)), the reference to a 1980's; and return to the stature it enU.S.C. 406(a) (2)) is amended—
preceding calendar year in paragraph (2)(A) of joyed in the past.
(i) by redesignating subparagraph (C) as sub- such subsection (b) shall be deemed a reference
H.R. 4277 also reforms the payments.
paragraph (D); and
to the calendar year before the calendar year in of both Social Security and SSI dis(ii) by inserting after subparagraph (B) the which the determination under subsection (a) of ability benefits to drug addicts and'alfollowing new subparagraph:
such section 230 is made, and the reference to a coholics. The bill would place strict
'(C) In any case involving—
calendar year in paragraph (2)(B) of such sub'(i) an agreement described in subparagraph section (b) shall be deemed a reference to limitations on benefits to such individuals and would establish safeguards to
(A) with any persOn relating to both a claim of 1992).".
(2) ADJUSTMENT OF EARNINGS TEST EXEMPT ensure that benefits, when aid, are
entitlement to past-due benefits under this title
and a claim of entitlement to past-due benefits AMOUNT.—Section 203(f)(8)(B)(ii) of the Social not used to support an addiction.
Security Act (42 U.S.C. 403(fl(8)(B)(ii)) is
under title XVI, and
The legislation also would require
'(ii) a favorable determination made by the amended to read as follows:
that individuals participate in a drug
"(ii)
the
product
of
the
corresponding
exempt
Secretary with respect to both such claims,
treatment program as a condition of
the Secretary may approve such agreement only amount which is in effect with respect to months receiving benefits. Progressive sancin
the
taxable
year
ending
after
1993
and
before
if the total fee or fees specified in such agree- 1995, and theratio of—
tions—in, the form of lost benefits—
ment does not exceed, in the aggregate, the dol"(I) the national average wage index (as de- would be applied to those who do not
lar amount in effect under subparagraph fined
in section 209(k)(1)) for the calendar year comply. Moreover, a total 3-year limit
(A)(ii)(II).".
before the calendar year in which the deter- would be,placed on benefits to drug ad(B)
CONFORMING
AMENDMENT.—Sectjon mination under subparagraph (A) is made, to
dicts and alcoholics.
206(a)(3)(A) of such Act (as amended by section
"(II) the national average wage index (as so
The bill also addresses fraud and
5106(a)(1) of the Omnibus Budget Reconciliation defined) for 1992,
Act of 1990) (42 U.S.C. 406(a)(3)(A)) is amended with such product, if not a multiple of $10, being abuse issues in the SSI program by exby striking "paragraph (2)(C)" and inserting rounded to the next higher multiple of $10 where panding the authority of SSA to pre"paragraph (2)(D)".
such product is a multiple of $5 but not of $10 vent, detect, and terminate fraudulent
(5) EFFECTIVE DATE.—Each amendment made and to the nearest multiple of $10 in any other claims for SSI benefits. As a method of
by this section shall take effect as if included in case.".
prevention, SSA would be required to
the provisions of the Omnibus Budget Reconcili(3) EFFECTIVE DATES.—
certify
individuals who serve as thirdation Act of 1990 to which such amendment re(A) The amendments made by subsection (a)
lates.
shall be effective with respect to the deterinina- party translators.

bus Budget Reconciliation Act of 1990)

(42.

In addition, persons found guilty of
committing fraud would be subject to
(B) The amendment made by subsection (b) to civil money penalties and criminal
shall be effective with respect to the determina- felony sanctions. The legislation would
tion of the exempt amounts applicable to any also SSA to review all disability cases
taxable year ending after 1994.
involving fraud, using identification
The SPEAKER pro tempore. Pursu(A) IN GENERAL—Section 230(b) of the Social ant to the rule, the gentleman from Il-' information from the inspector general
and immigrant medical information
Secuity Act (42 U.S.C. 430(b)) is amended by
striking paragraphs (1) and (2) and inserting linois [Mr. ROSTENKOWSKI] will be rec- from the immigration and Naturalizaognized for 20 minutes, and the gen- tion Service.
the following:
(g) ELIMINATION OF ROUNDING DISTORTION IN
THE CALCULATION OF THE OLD-AGE, SURVIVORS,
AND DISABILITY INSURANCE CONTRIBUTION AND
BENEFIT BASE AND THE EARNINGS TEST EXEMPT
AMOUNTS.—
(1) ADJUSTMENT OF OASDI COVTRIBUTIQN AND
BENEFIT BASE.—

(1) $60,600, and
"(2) the ratio of

tion of the contribution and benefit base for
years after 1994.

tleman from Texas [Mr. ARCHER] will

(A) the national average be recognized for 20 minutes.

wage index (as defined in section 209(k)(1)) for.

the calendar year before the calendar year in

which the determination under subsectwn (a) is
made to (B) the national average wage index (as
so defined) for 1992,".

(B) CONFORMING AMENDMENT RELATING TO AP-

PLICABLE PRIOR LAW.—Sectjon 230(d) of such

Act (42. U.S.C. 430(d)) is amended by striking
"(except that" and all that follows through the
end and inserting "(except that, for purposes of
subsection (b) of such section 230 a. so in effect,
the reference to the contribution and benefit

Finally, the legislation includes a.

number of other improvements in the
The Chair recognizes the gentleman Social Seôurity program: it increases

from Illinois [Mr. ROSTENKOWSKIJ.

Mr. ROSTENKOWSKI. Mr. Speaker, I

the FICA exemption for election work-

and makes permanent the transfer
yield myself such time as I may ers
of certain revenues to the railroad reconsume.

Mr. Speaker, the Committee on Ways

tirement account.

Mr. Speaker, this legislation includes
and Means brings before the House important
changes which will increase
today H.R. 4277, a bill making the So- public confidence in the Social Secucial Security Administration an inde- rity and SSI programs. Moreover, it

pendent agency and makin; other will reduce the unified deficit by $2.3
needed improvements in the Social Se-

billion over the next 5 years. I urge my
curity and SSI programs.
colleagues to give it their support.
First, the bill creates an independent
o $45,000, each reference in paragraph (2) of Social Security Administration. This
0 1330
such subsection (b) tO the average of the wages
Mr. Speaker, I reserve the balance of
of all employees as reported to the Secretary of legislation has been a long time in
the Treasury shall be deemed a reference to the coming. In the House, we have acted on my time.
national average wage inde± (as defined in sec- this measure three times in the past.
Mr. ARCHER. Mr. Speaker, I yield
tion 209(k)(1)), the reference to a preceding cal- Recently, the Senate has also acted, myself such time as I may consume.
endar year in paragraph (2)(A) of such sub- approving an independent agency bill
(Mr. ARCHER asked and was given
section (b) shall be deemed a reference to the just 2 months ago.
permission to revise and extend his recalendar year before the calendar year in which
This bill takes an important step tothe determination under subsection (a) of such ward restoring confidence in an agency marks.)
Mr. ARCHER. Mr. Speaker, I sinsection 230 is made, and the reference to a calbase in paragraph (1) of such subsection (b)

shall be deemed a reference to an amount equal

endar year in paragraph (2)(B) of such sub- which was decimated during the late cerely hope that the action we are
section (b) shall be deemed a reference to 1980's. During the two previous admin- about to set into motion on this bill at
1992).".

(C) ADJUSTMENT OF CONTRIBUTION AND BENEFIT BASE APPLICABLE IN DETERMINING YEARS OF
COVERAGE FOR PURPOSES OF SPECIAL MINIMUM
PRIMARY
INSURANCE
AMOUNT—Section

istrations, the agency was starved of long last results in final passage of legresources, and its staff was cut by over islation to. make Social Security an
20 percent. As a result of these actions, independent agency. In my, view, this
disability applications piled up and the legislation is long, long overdue.

215(a)(1)(C)(ii) of such Act is amended by strik-

quality of service to the public de-

benefzt base in paragraph (1) of such subsection

has been an uphill battle. More re- lican

Mr. Speaker, shoring up the Social
Security System, has been one of my
chief legislative priorities since I was
poses of subsection (b) of such section 230 as so an excellent job working to return the elected to Congress. That is the reazon
n effect, the reference to the contribution and agency to world class service—but it I chose to become the ranking Repu.
ing '(except that" and all that follows through clined.
The Clinton administration has done
the end and inserting "(except that, for pur-

Ib) shall

be deemed a reference to an amount

mains to be done.

on the Social Security Subcommittee when it was first created.
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The SPEAKER pro tempore (Mr. piece of Social Security legislation I
It is also the reason why I sponsored
Worked on since I became ranking
one of the first House bills creating an MAZZOLI). Is there objection to the re- have
Republican
member of the Social Secuquest
of
the
gentleman
from
Texas?
Security
agency
Social
independent
May 17, 1994

There was no objection.
The SPEAKER pro tempore. The genPICKLE, who served as the subcommittleman from Kentucky [Mr. BUNNING)
tee's first chairman.
That bill was one of the three to have will control the remainder of the time
overwhelmingly been passed in the for the minority.
Mr. ROSTENKOWSKI. Mr. Speaker, I
House over the last decade. As sometimes happens around here, however, make the same unanimous-consent re-

with my colleague from Austin, Mr.

the House and Senate were unable to quest that the gentleman from Texas
[Mr. ARCHER) made on behalf of the
get together on a final product.
This time, I strongly hope we in fact gentleman from Indiana [Mr. JACOBS)
see the issue finally resolve. First, be- the chairman of the Subcommittee on
cause freeing Social Security from the Social Security.
HHS bureaucracy is critical to its sur- The SPEAKER pro tempore. Is there
vival as a vital public service agency.
Making Social Security independent

is not a panacea, but I believe that

rity Subcommittee in 1990.

This bill does quite a few things, but
the heart and soul of this bill is independent agency status for the Social
Security Administration. It is long
overdue.

As my colleagues know, this body

has approved independent agency legis-

lation three times in the past. But this

time is different because the Senate
has approved similar legislation this

year. And we are finally going to make
independent agency Status for the Soobjection to the request of the gen- cial Security Administration a reality.
tleman from fllinois?
Before I comment further on the
There was no objection.
merits of the bill before us, I would.
The SPEAKER pro tempore. The gen- also like to acknowledge the efforts of
tleman from Indiana [Mr. JACOBS] will several of my colleagues, whose per-

freeing Social Security from the layers
of bureaucracy imposed upon it by its
current structure within HHS will go a control the balance of the time on belong way in making it less political half of the majority.
Mr. JACOBS. Mr. Speaker, I thank
and both more responsive and more acthe chairman of the Committee on
countable.
I believe that independence from Ways and Means, and I yield myself
HHS simply will allow Social Security such time as I may consume.
Naming Members of Congress as reto manage more of its own resources,
ceiving credit on legislation gets run
and with better results.
Mr. Speaker, the 1983 Social Security into the ground, but I am going to do it
Commission, on which I served, rec- now. This is the first time I have ever
ommended a study to make Social Se- done it, but this is a special occasion.

sistence and hard work on this issue
are finally paying off.

First, the ranking Republican on the
Ways and Means Committee, the gentleman from Texas [Mr. ARCHER], who

served as the first ranking Republican
on the Social Security Subcommittee,

has been an unflagging supporter of
making Social Security independent
for over a decade.

The chairman of the Ways and Means
curity an independent agency. That This proposal has been before the Committee, Mr. ROSTENXOWSKI, is to be
Congress
for
more
than
a
decade.
It
recommendation was included in the
for his leadership in bringmakes all the sense in the world. In es- commended
1983 Social Security Amendments.
ing
this
legislation
to the floor.
The study itself, which was headed sence, to put it in plain English, it alThe gentleman from Texas [Mr. PICKlows
the
Social
security
system
to
up by former General Accounting OfLE] deserves a great deal of credit for
fice Comptroller General Elmer Staats, mind its own business without med- his early efforts to bring this impordling
for
any
reason,
other
than
to
perrecommended that an independent Sochange about as the first chaircial Security Administration be run by form its mission, into the affairs of tant
man of the Social Security Suba single administrator, backed by an anybody else.
committee.
advisory board.

While I strongly support this bill, I
would like to note that I would prefer
the form of administrative leadership
specified in the bill of the gentleman
from Kentucky [Mr. BUNNING], the
ranking Republican on the Social Se-

The gentleman from Texas [Mr. PICKAnd finally, Mr. JACOBS of Indiana,
LE] and the gentleman from Texas [Mr.
ARCHER] deserve credit. As a Hoosier, I the chairman of the Social Security
hate to concentrate all the praise in Subcommittee with whom it has been

that direction, but that is the way it my distinct pleasure to work closely

came out. Both Mr. PICKLE and Mr. AR- since 1990, has done an outstanding job
CHER have labored long and hard in this bringing this bill together.
curity Subcommittee, whose efforts on vineyard. Chairman ROSTENXOWSKI has I appreciate their leadership and wok

this issue I commend. His bill would es- been supportive at every turn in the on this issue.
Mr. Speaker, I have been convinced
tablish the same form of leadership as past.
some time that if Social Security is
was endorsed by the experts on the The gentleman from Kentucky [Mr. for
BUNNING) and the gentleman from New ever to operate efficiently, and give
Staats panel.
Americans the service they
Mr. Speaker, the bill contains other York [Mr. MOYNrHAN), chairman of the taxpaying
deserve,
it
must be made independent
have
Committee,
Finance
Senate
provisions that are important to aver-

age Americans and that are also long
overdue. Although I would have liked
stronger provisions dealing with payments to drug addicts and alcoholics, I
am confident that this is Just the beginning, and I look forward to working
with the leadership of the subcommittees and committee to take further action.
The laxness of the current program is

an affront to hard-working American
taxpayers and must be corrected.

Mr. Speaker, I join Chairman Ros-

TENKOWSIU, Subcommittee Chairman
JACOBS and our Republican leader on

Soáial Security, the gentleman from
Kentucky, Mr. BuNNIN, in strongly
supporting this bill.

Mr. Speaker, I yield the balance of
my time to the gentleman from Kentucky [Mr. BUNNING], and I ask unani-

mous consent that he be permitted to
yield time to other Members.

worked unstintingly toward this end. of the Department of Health and
And I might take this occasion—in Human Services.
Social Security touches the life of
fact, I think I will—to say that work-

ing with the gentleman from Kentucky virtually every American citizen. It de[Mr. BUNNING) has been a real joy, par- serves more than beiig a sideshow in

ticularly since we have managed to the basement of a huge bureaucracy
have the honor really of steering it like the Department of Health and
into its final harbor.
I would have to say that in terms of
the Record and for the sake of history
we have had a series of Presidents who
did not like this idea, and now we have
a President who has endorsed the idea.
So on behalf of everybody who believes
it makes common sense, I express my
gratitude to the President as well.
Mr. Speaker, I reserve the balance of
my time.
Mr. BUNNING. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, the bill we are considering right now, H.R. 4277, is, without

Human Services.

In my opinion, making Social Security an independent agency would do

more than anything else we could do to
make Social Security more responsive
and more efficient. Independence will
also do a great deal to insulate the So-

cial Security Program from political
pressures and budgetary games.

If there were ever a question in my
mind about the need for an independ-

ent agency, it would have been an-

swered very forcefully by the recent de-

velopments regarding the decision of
HH5 appointees to use Social Security
any question, the most substantial trust funds to pay employee bonuses
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ingly passed legislation to make Social will preserve public confidence in the
ability claims.
Security an independent agency three ability of the Federal Government to
That outrageous incident when one times in the past.
properly administer these programs.
high-level official received a $9,200
The provisions tightening up on benI am pleased to note that these rebonus after being with the agency less efits to addicts and alcoholics are pure forms
are the result of the bipartisan
than 3 months, is proof enough for me common sense.
efforts
of the Members of the Committhat the folks who run Health and And the other provisions in this bill tee. I would
particularly note the leadHuman Services are not sufficiently should all help improve the efficiency, ership of Chairman
ANDY JACOBS and
sensitive to the special, near-sacred the fairness, and the responsiveness of
HAROLD FORD who have worked closely
status. of the Social Security trust the Social Security Program.
on these issues with AMO HOUGWr0N,

instead of tj

funds.

process

backlogged dis-

Overall, it is a very good bill—a long-

Independent status will give us a overdue bill—and it deserves the sup- JIM BUNNING, RICK SANTORUM, and
chance to improve oversight and it will port of every Member of this body WALLY HERGER. I strongly urge that
Members of both sides of the aisle
clarify and strengthen the lines of re- today.
-

together in support of this imporsponsibility within the agency so that
I strongly urge my colleagues to votecome
tant package of reforms.
outrages like these will not be re- for this landmark legislation.
Mr. BUNNING. Mr. Speaker, I yield 2
peated.
Mr. Speaker, I reserve the balance of minutes
to the gentleman from WisWhile I strongly support making so- my time.
consin [Mr. RoTh].
cial Security independent of the De01340
Mr. ROTH. Mr. Speaker, I thank my
partment of Health and Human Services, I would have preferred the form of
Mr. JACOBS. Mr. Speaker, we should good friend from Kentucky for yieldadministrative leadership structure also give a great deal of credit to our ing.
Mr. Speaker, I support today's bill to
specified in the bill I introduced in friend and colleague, the gentleman
April of last year—a single Adminis- from Wisconsin [Mr. KLECZKA], who of- reform our Social Security System.
trator supported by a seven-member fered the key amendment on drug ad- Under this bill, Social Security will bepart-time board instead of a three- diction and alcoholic addition in the come a separate agency, walled off
member board as outlined in this bill.
Committee on Ways and Means, a from political mischief, to protect the
However, I am confident that this neasure that was passed in no small hard-earned benefits of Social Security
matter of organizational structure will measure because of the gentleman's recipients. We will also impose some
be thoroughly reviewed and reconsid- unstinting work on the problem.
tough restrictions on drug addicts and
ered in conference and that a workable
Mr. Speaker, I yield 2 minutes to the alcoholics who abuse their benefits.
solution will emerge.
Today's bill, while it does not go as
first chairman of the Subcommittee on
In any event, independent agency Social Security, the gentleman from far as I would like it to, it will at least
status for the Social Security Adminis- Texas [Mr. PICKLE].
go in the right direction. I urge the
tration will do more to strengthen and
(Mr. PICKLE asked and was given Members of Congress to pass these reprotect the Social Security Program permission to revise and extend his re- forms to protect our Social Security
than anything else we could possibly marks.)
recipients' benefits and to guarantee
do.
Mr. PICKLE. Mr. Speaker, I than,k Americans a secure retirement.
As I mentioned earlier, this bill con- the chairman for yielding.
Mr. Speaker, as chairman of the
tains quite a few other provisions. I Mr. Speaker, I rise today in support House Republican Social Security Task
will not mention them all. But I would of HR. 4277, the Social Security Ad- Force, I support this Social Security
like to comment on one other signifi- ministrative Reform Act of 1994. As I Administrative Reform Act. Social Secant portion of the bill, the provisions would hope all Members are aware, this curity is a trust between the American
which tighten up payment of benefits legislation would establish the Social people and their Government. In recent
to drug addicts and alcoholics.
Security Administration as an inde- years, that trust has eroded.
As it stands, many recipients of So- pendent agency, thereby helping to inFirst, senior citizens are justifiably
cial Security disabilit.y benefits are sulate this vital program from partisan upset that political and budget battles
using their benefits to finance ongoing political pressures. The House has have put their hard-earned Social Seaddictions. This is intolerable.
overwhelmingly voted in favor of this curity benefits many times in jeopThe purpose of Social Security dis- provision in the past, and, earlier this ardy. Why, just last year the Clinton
ability is to provide financial assist- year, the Senate, under the able leader- administration forced through this
ance to the disabled until they can re- ship of Senator MOYNIHAN, recognized Congress a $26.5 billion Social Security
cover from that disability and return the merits of this approach.
tax on Social Security recipients.
to productive lives. It is very difficult
The American people are outraged
In addition, this bill contains several
for anyone to recover from anything, if important provisions which are the re- that drug addicts and alcoholics are
they carry the additional burden of sult of investigations by the Sub- spending their supplemental security
drug or alcohol addiction.
committee on Oversight, including: income nd Social Security disability
We cannot allow this to continue. It Preventing fraud by middlemen in ob- insurance benefits on drugs and alcois not fair to the taxpayers. It is not taining benefits through the Social Se- hol.
fair to the others who depend on the curity and SSI disability insurance
SSDI Program. And it is not even fair programs; requiring periodic continu0 1350
to the disabled addicts and alcoholics ing disability reviews for people receivWhile
the
time
for solutions is long
themselves.
ing benefits under the SSI Disability overdue, today's House action will take
This bill does require better monitor- Insurance Program—an amendment by us at least a step in the right direction.
ing of benefits to substance abusers, it Mr. HERGER; and prohibiting the mis- Today's bill will make Social Security
does mandate participation in treat- use of symbols, emblems, or names re- an independent agency to protect
ment programs, and it does terminate lated to the Social Security Adminis- Americans' retirement funds from pobenefits to addicts after 36 months.
tration, the Health Care Financing Ad- litical and budget battles. Every Social
These are very positive and much ministration, and the Treasury Depart- Security beneficiary, both current and
needed improvements. I think we could men t.
future, must be assured that his and
and should do even more—and I hope
Each of these reforms will protect her benefits will be secure and that the
that we will return to this issue in the American taxpayers from currently program will be administered fairly
near future—but this bill is a very good widespread abuse in these programs and soundly.
start at addressing this very serious which are so important to the general
By walling off Social Security as an
problem.
public welfare. They will prevent the
agency, Congress will help
This bill is not and should not be payments of hundreds of millions of independent
to assure the American people that Socontroversial. As has already been dollars of benefits to those who are not cial
Security funds will be used for Somentioned, the House has overwhelm- entitled to benefits. In addition, they cial Security purposes only.
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Today's bill also will tighten the is there for our seniors and every work- toward fixing it. Under current law,
rules for drug addicts and alcoholics ing Atherican who invested in the sys- substance abusers whose addictions are
serious enough to qualify as disabling
who receive these benefits. As I testi- tem.
Mr. Speaker, I have stood on this can receive SSI if they are low inccme.
fied before the subcommittee back in
February, the American people are out- floor on several occasions to warn of These recipients are required to underraged that our Social Security has de- the impending insolvency of the Social go treatment and receive benefits
generated into a cash cow for addicts. Security Disability. Trust Fund. Today through a representative payee. HowThis goes in the right direction in the disability system is already in seri- ever, a General Accounting Office
ous financial trouble. Unless we in Con- study shows that the Social Security
making those corrections.
Mr. JACOBS. Mr. Speaker, I yield 2 gress act now, the disability fund will Administration [SSA], which runs the
minutes to our hard-working colleague, be totally bankrupt by 1995. Last year program, is not adequately tracking
the gentlewoman from Connecticut alone, the Disability Trust Fund lost these individuals. It can confirm that
over $3 billion, and is expected to show only 9 percent of these substance abus[Mrs. KENNELLY].
(Mrs. KENNELLY asked and was a deficit of over $118 billion by the year ers are in treatment. And, a full 84 pergiven permission to revise and extend 2002 unless this Congress takes action. cent are lost in the system.
The Clinton administration has re- Moreover, a recent Department of
her remarks.)
Mrs. KENNELLY. Mr. Speaker, in a quested that $16 billion be diverted Health and Human Services Office of
world of few guarantees, one should from the Old Age and Survivors Insur- Inspector General study finds that few
stand out as inviolate—the promise of ance Trust Fund to shore up the Dis- SSI recipients leave the program beability Trust Fund. Mr. Speaker, this cause of successful treatment. This
Social Security benefits.
We are considering a bill today that is no solution.
study, which looked at 196 drug addicts
Instead, we must have a top to bot- and alcoholics, found only one case
will help us make good on this promise
of future security—a bill to make the tom reform of the Social Security dis- where a recipient left the rolls due to
Social Security Administration an ability system. I see this legislation as successful rehabilitation. In fact, the
a first step in that process. I commend most common reason for termination
independent agency.
This bill will put Social Security Ad- the gentleman from Indiana [Mr. JA- of benefits is death. These statistics
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ministration above the fray. It will
help ensure that policy is made with
regard only to beneficiaries. It will
help us keep our promises and our
guarantees, and it will help the men

and women who depend on these benefits.
Every time I am at home, I hear from
seniors who are concerned about their
benefits, who are worried that changes
in Washington may affect them unnocessarily. This bill will help ensure that
their benefits will be protected and will
be there when they need them.
Mr. Speaker, I urge my colleagues to
pass this bill. It is long overdue.
Mr. BUNNING. Mr. Speaker, I yield 2

minutes to the gentleman from Alabama [Mr. BACIIUS].

(Mr. BACHUS of Alabama asked and
was given permission to revise and extend his remarks.)
Mr. BACHUS of Alabama. Mr. Speak-

er, I rise today in full support of H.R.

4277. I am cosponsor of that legislation,
and I want to commend the gentleman
from Indiana [Mr. JACOBS], the gentleman from Kentucky [Mr. BUNNING],

the gentleman from Illinois [Mr. ROSTENKOwSKI], ani the gentleman from
Texas [Mr. ARCHER], and the gentleman

from Texas [Mr. PICKLE] for their fine
work.

We must protect our Social Security
system from the political spending
practices and gimmickry that we have
seen in this Congress and from this administration. This protection is all the
more mandatory in these days of $300
billion deficits. By making Social Security an independent agency this leg-

COBS] for offering it.

on this addiction problem.
(Mr. KLECZKA asked and was given
permission to revise and extend his remarks.)
Mr. KLECZKA. Mr. Speaker, I rise in
support of HR. 4277 and urge my col-

leagtes to do the same. I am particularly pleased to see that this bill addresses the Supplemental Security Inislation will help insulate our Social come [SSIJ Program. which is in dire
Security funds from such mischief.

Americans deserve a return on their
investment, an investment they believe
they make when they contribute to Social Security out of every paycheck.
Making Social Security an independent
agency is an important step in assuring
that they get that return. And finally,
this legislation will go a great distance
in helping ensure that Social Security

show a drastic need for change.

I am also very pleased that my We must balance the need to assist
amendment requiring the Department substance
abusers who genuinely want
of Health and Human Services to Inves- to help themselves
with our respontigate the causes of the impending in- sibility to protect valuable
taxpayer
solvency of the Disability Trust Fund, dollars from misuse. By providing
adand make recommendations on how to
correct them, has been inclided in this dicts an opportunity to rehabilitate,
bill provides such a balance. Inbill. I thank the gentleman from Texas the
[Mr. ARCHER] for offering the amend- cluded in the bill is a provision I offered, in conjunction with Mr. BREWment in committee on my behalf.
The study, now required by this leg- STER of Oklahoma, which sets a lifeislation, is to be completed by Decem- time limitation of 36 months on the
ber 31. It will identify problems and amount of time a substance abuser can
offer solutions to make the Disability receive disability benefits. This proviTrust Fund sound and solvent. We can sion sends a clear message that Federal
not continue to throw money at this assistance cannQt last forever. And, it
problem, but instead must use this will save taxpayers approximately $940
study as a road map to make addi- million over 5 years in the process of
tional changes which will be necessary strengthening the program.
if we are to save the Disability Trust When the bill is signed into law, drug
addicts and alcoholics will find it far
Fund.
There is no need for us to reach a cri- more difficult to abuse the system.
sis atmosphere before we act. There is They will not be permitted to use felevery need for us to avoid a last-ditch low addicts and bartenders as repeffort in bailing out the Social Secu- resentative payees, or safekeepers of
rity System. I urge you, pass this im- their Federal checks. Drug addicts will
also find that they must remain in
portant legislation now.
Mr. JACOBS. Mr. Speaker, I yield 3 treatment and pass drug tests if they
minutes to the gentleman from Wis- are to remain on the program. If they
consin [Mr. KLECZKA], a member on the fail to comply with the treatment recommittee who has worked the hardest quirement, they will be suspended from
the program until they demonstrate

compliance. Each successive time they
are suspended, they will have to dem-

onstrate their compliance for a progressively longer period.

Another provision contained in the
bill will look for ways to reduce fraud
and abuse. It calls for a comprehensive
study on the possibility of delivering

benefits through the use of modern

technology, such as debit cards, comIn recent months, SSI has been the puter systems, and vouchers.
HR. 4277 also calls for an examinasubject of widespread public outrage.
Reports abound of alcoholics and drug tion of SSI benefit payments to chiladdicts using taxpayer money to fi- dren. A Childhood Disability Commisnance their habits and of parents en- sion is established to examine the procouraging children to misbehave in gram; specifically, to consider whether
school so they can qualify for benefits. the current system is the appropriate
Clearly, the system is not working means of offering our assistance The
need of reform.

and HR. 4277 takes a much-needed step question is not whether we should pro-
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vide benefits to disabled children, but happen? Does that really happen? Why really startled me. It said that they
what is the best way of doing so?
don't you fix it?"
could not tell where the revenue came
This bill aiso contains a provision I
Today's bill in fact will crack down from. All the money was in one big pot,
authored which mandates reviews of on this type of fraud. It will put firm Social Security taxes and general incontinuing disability for child recipi- limits on benefits to substance abusers. come taxes.
ents as they near adulthood. These re- Seniors in my district who have seen
Furthermore, they said they were asviews, rarely done now, will use the their taxes go up this year and seen tounded
by that, and the General Acsame eligibility criteria applied to their Medicare get ëut, and are seeing counting Office
said the Internal Reveadults, which evaiuates whether the re- predictions of more of those cuts as we nue Service system
of bookkeeping and
cipient is capable of earning substan- talk about health care reform, and are recordkeeping was "sloppy,
sloppy.'
tiai income.
penalized for returning to work under
I have had a lot of dealings with the
This legislation is a strong step to- the earnings-limitation test, need some IRS,
Speaker, and the IRS is anyward a new and improved SSI. While good news. They are sick of the abuses thingMr.
but
Let me give my little
the intention of this program is noble they have been subjected to, and this is two cents'sloppy.
worth here. I do not believe
in theory, it is failing miserably in some good news for them.
the IRS is telling u about the
Again, I think this is overdue good what
practice. I am hopeful these provisions
Social
Security trust fund. Mr. Speaknews.
This
should
have
been
fixed
a
will protect valuable taxpayer dollars,
er,
I
think
moneys are comminwhile helping recipients become pro- long time ago. At a time when the gled so theythose
would, in fact, chase Conlong-term solvency of the system is In gress on a wild
ductive members of our society.
goose chase.
doubt and we have just gotten new reI
believe
what
the gentleman from
ports
on
that,
showing
that
we
have
a
0 1400
Florida (Mr. Goss] said is exactly corlarger
problem
than
we
had
thought
we
The SPEAKER pro tempore (Mr.
taxpayers do not want to hear any rect. I would doubt if our grandchildren
MAZZOLI). The gentleman from Ken- did,
more
rhetoric about sacrifice. They will see Social Security. I could be
tucky [Mr. BIJNNrNG] has 4 minutes re- want action.
want constructive wrong. I believe the money coming in
maining, and the gentleman from Indi- change. TheyThey
want
to stop waste and one door in Social Security is going
ana [Mr. JACOBS] has 7 minutes.
out the other right now, and there is a
they want to stop nonsense.
Mr. BUNNING. Mr. Speaker, I yield 2
wastebasket all filled up with IOU's. I
Today
we
get
a
start
at
doing
all
of
minutes to the gentleman from Florida those things. I urge support of this and want to know. In fact, I have a letter in
(Mr. Goss].
there, and if the Committee on Ways
congratulate the authors.
(Mr. GOSS asked and was given perMr. BUNNING. Mr. Speaker, I yIeld 1 and Means would do this Nation a
mission to revise and extend his re- minute to the gentleman from Califor- favor, they would want to know if the
marks.)
social Security trust fund is what they
nia [Mr. HERGkR].
Mr. GOSS. Mr. Speaker, I thank my
Mr. HERGER. Mr. Speaker, I rise in say it is.
friend and distinguished colleague, the strong support of this legislation,
I think we are being ripped off biggentleman from the Commonwealth of which makes vitaily needed reforms in time. I think there is a wa8tebasket all
Kentucky (Mr. BIJNNtNG] for yielding the SSI disability and disability insur- filled up with IOU's. The Members will
me the time. I congratulate him and ance programs.
not lose it, their kids will not lose it,
the gentleman from Indiana (Mr. JAFor too long we have allowed our dIs- but I think our grandchildren will
COBS] for bringing this legislation for- ability programs to endanger the lives never see Social Security. I want to
ward.
of drug addicts and alcoholics by sim- knew. Show me.
Mr. Speaker, I am from Florida, and ply providing them cash to feed their
Mr. BUNNING. Mr. Speaker, to close
when we say the words "Social Secu- habits.
the debate on our side, I yield 1 minute
rity" in my district in Florida, we get Additionally, we have not taken to the gentleman from New York [Mr.
a lot of attention immediately, because steps to ensure that representative HOUGHTON] a member of the Subwe have an awful lot of the Nation's payees are responsible parties like committee on Social Security of the
seniors who have found the quality of treatment centers or Government Committee on Ways and Means.
life to be terrific, and are living in agencies. As a result, one Denver liquor
(Mr. HOUGHTON asked and was
Florida, as we all know, and it is the store owner
collecting $149,000 an- given permission to revise and extend
place of choice for our retirees.
nually to run a tab for 40 alcoholics on his rernarks.
Ironically, as we bring this bill up our disability rolls.
Mr. HOUGHTON. Mr. Speaker, I
today, today's Washington Post reports
This legislation make vitally needed thank the gentleman for yielding time
that nearly a third of all Americans do reforms to ensure that only responsible to me.
not think Social Security will survive parties are named a representative
Mr. Speaker. I think 4277, this bill.
to pay them benefits. In other words, payees for drug addicts or alcoholics. It makes a lot of sense. I think it is going
what they are saying is that they are also will end the practice of making to pass and it is right. I say so for two
going go outlive the Social Security huge lump sum paymenta to addicts. reasons. First of all, it is entirely ap—
system. Many of these or most of Finally, it imposes a lifeUme limIt of propriate that this be a separate agenthese, of course, are our younger work- 36 months for disability benefits result- cy, its time has come. There are a lot
ers. They feel they are just shoveling ing from substance abuse. Treatment of questions in our own mind about the
their hard-earned dollars into a bot- providers have told me this is critical use of Social Security funds. I think
tomless pit.
to ensuring that addicts have an incen- this wi]1 tighten up the management,
Today, with H.R. 4277, we have a tive for beating their habit and stick- it will do exactly what we want it to
chance to implement one commonsense ing with their rehabilitation programs. do, everybody, not just us but everySocial Security amendment to help reMr. Speaker, I urge the immediate body in the counLry.
store a level of confidence in the sys- adoption of this legislation.
Another thing, it gets at the sotem. We have all seen the reports of Mr. JACOBS. Mr. Speaker, I yield 2 called corruption and the middleman
the abuses in the SSI and SSDI pro- minutes to my eloquent colleague, the fraud scheme that we have been dealgrams—how drug-pushers and bar- sheriff, the gcntleman from Ohio [Mr. ing with that the gentleman from Kentenders are cashing Government-sup-- TRAFICANT].
tucky [Mr. BUNNING] mentioned on the
port checks to fund the addictions of
(Mr. TRAFICANT a8ked and was Committee on Ways and Means. It is
beneficiaries.
given permission to revise and extend really not right to have people coming
"60 Minutes" did a piece a couple of his remarks.)
to this country, as we all did at one
weeks ago, as everybody knows, everyMr. TRAFICANT. Mr Speaker, I sup— point and another, and be taken over
body in Congress knows that, I am port this bill. I believe it8 passage is by a slick middleman, and then bilk
sure, because if it is like my district, critical for the following reason: A re- the system of thousands of dollars for
the phones keep ringing saying, "Why cent General Accounting Office inves- him personally, take a Cut out of this.
in the world do you let things like that tigation, IRS, found something that and say it Is right for Sociai Security.
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It is not right. I believe this bill goes a
long way to correct that.
From the administration's stand-

point, the monetary standpoint, the

management of fraud, I think it is the
right thing to do. I urge my colleagues
to support it.

ting. A few years back, we took the step of
putting Social Secunty off-budget. We have
also required annual reports by the Board of
Trustees of the Social Security Trust Fund, to
address the long-run actuarial future of the
system.

Today, we are taking the further step of
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fits for reason other than the substance abuse
problem. This will require the Social Security

agency to become invo'ved in a whole new
activity; drug testing. I have a number of problems with this, but that dsscussion is better left
for another time.
Mr. Speaker, it is my hope this bill will pass
to aVow the Social Security Administration to
become an independent agency. It s my further hope that we recognize the need to give

making the Social Security Administration an
to support legislation making the Social Secu- independent agency. Currenfly, the Social Security Commissioner reports directiy to the
rity Administration an independent agency.
Social Secunty is an important trust be- Secretary of Hea'th and Human Services. To- this new Agency adequate resources to imtweer Americans and their Government. It day's legislative action would instead create prove and provide better service.
Mr. BORSKI. Mr. Speaker, I rise in strong
asks for a commitment from workers to con- an indepcrndent agency, with a fuil-time, 3support of H.R. 4277, the Social Security Adtribute—and promises income assistance in member board.
This heightened status is proper, given the ministrative Reform Act.
retirement years. Yet the trust is too often
A few weeks ago, the trustees of the Social
threatened by Washington politics; leaving weight and importance of the Social Security
seniors—and alt Americans—to question Administration, Therefore, I am pleased to Security trust fund reported that funds for paywhether the Government will hold up its end of support this legislation, and urge my col- ing benefits will run out in 2029, 7 years earlier than estimated 'ast year. This report highleagues to do the same.
the promise.
Mr. MFUME. Mr. Speaker, I rise in support lights the need for Congress to make some
fr,depezJent agency status will improve administration of Sociat Secur,ty by enabllng the of H.R. 4277, which makes the Social Security meaningful changes in the Social Security system.
agency to attract and retain talented 'eader- Administration an independent agency.
Today, 9 out of 10 workers contnbute payThe Social Security Administration is reship. In the past 18 years, Social Security has
had 12 different administrators, often with port- sponsible for administering the Old-Age and roll taxes to the Social Security trust fund with
ods in between when there was no adminis- Survivors Insurance program and DsabiIity In- the promise that they will get benefit payments
trator. W;th independent status wilt come n- surance program—Social Security—and the when they retire. It is our reponsibdity to the
creased stature and stability for Social Secu- SuppementaI Security Income [SSl] program. American work force to protect and strengthen
The Social Security Administration is the ninth the Social Secunty system to ensure that the
rtty.
As we continue to struggle wth the Federal largest agency in the Government. Tho bil' es- Federal Government keeps this promise to
budget, I am concerned about attempts to bal- tabhshes the Social Security Administration both current recpient's and future beneance the budget on the backs of senior cit- [SSA] as an independent agency, effective ficiaries.
H.R. 4277 is a step in this direction. In rezeris and the disabled. Numerous seniors from October 1, 1995.
Th bill gives SSA additional authority to cent years, the Government agency that adNorth Dakota have contacted me about their
fears of cuts to Social Security. By making So- prevent benefft fraud and increases the pen- ministrators Social Security has been vulnercial Security independent, I believe we send a alties against deceptive mass mailings that able to politica' and budgetary pressures.
message to seniors that we recognize the im- mimic otfcial Social Security correspondence. There have been numerous cutbads in the
n my district of Baltimore, the employees of adm;nistration of this program, despite the
portance of this program.
Many Americans in the work force today SSA have asked that I support this measure. growing number of recipients. The resu't has
However, Mr. Speaker, my support comes been increased payment errors, unanswered
tculy believe that Social Security will not be
there for them in then- retirement years. wtint with some reservations. Specifically, I am con- phones and a backlog on processing appicato make sure that Social Securtty is a viab!e cerned that Congress' desire to improve and tions.
This legislation would separate the Social
program for generatons to come. Independont advance the productivity and services of the
status wifl boaster the public's confidence 'evel Social Security Administratton, while well-in- Security Administration from the Department
in the agercy and the programs it adminters. tentioned may not be enough. In addition to of Heatth and Human Services [HHS] and
passing this bill, Congress must give the So- make it an independent agency governed by a
I look forward to seeing this Ieg;slation becial Security Administration the necessary re- Social Secunty Board. The Board would be
come law and a reabty for aD its supporters.
Mr. ORTON. Mr. Speaker, today I am sources to successu'ty make the smoother ndependent and bipartisan, and its members
wou'd serve staggered 6-year terms.
pleased to vote n favor of HR. 4277, a bi9 to Uanstion to independent status.
I betieve making Social Secuñty an indeAnother concern I have stems from the fact
create an independent Social Security Adminthat the biU restricts payment of Disability In- pendent agency wifl free its operations from
istration.
The Social Security system p'ays a crtical surance [DI] and Supplemental Secuilty In- short-term political pressure and help restore
role in provdirg economic security for milions come [SS] for persons with drug and alcohol public confidence in the Social Security sysof eIdery Americans strugglg to make ends additions. Under current law, SSI recipients tem. I urge all my coUeagues to support this
meet on fixed incomes n ar. inflationary envi— who have substance abuse probkms are re- legislation.
Mr. THOMAS of Cafornia. Mr. Speaker, I
ronrnent. It s not a government handout. t Is qued to be paid through a dcsignated second
want
to express my support for the new proviparty.
Unfortunately,
there
ha'ie
been
cases
in
a retrement plan iii which indMduas contribute owr th€ir workiflg lifetime and reccAve which the alleged supper of the drug to the sions in HR. 4277. The bill will stop drug addicts and acoholics from abusing the Social
abuser was the represcntati'io payee.
bentits when they retir3.
n a proion I support, this bl requires that Security disability and Supplementary Security
Thc• program i finandaUy se -sufcent. t is
funded through FtOA contributions, with an ark- where possible, oanizations, rather than income pregrams.
This Iegilation is important to my district
nual surp!us of $50 bior and a trust fund that fmy or uends, be nami as representative
pays for DisabUy lr.curacce and Supp— arid to the country. People have been ouths bui't up to cver $400 biIion.
raged to find that addicts who were supposed
Ths sf-funded, sf-suicett rature of the mentii Security n;ome recipients.
However, th bill requires that the Social to begetting treatment to end their addictIon
progm dsUnçishes iteIt from rst cther
Federal werding. As resi, 1 rnerit. appro- Security ost6bUsh agerces ri aU 50 States were abfe to use taxpayer dohars to subsidize
that would find tratmert proqrams fcr DI and their habts. After reports of addicts being arseparate tement.
r'r exampie, I am stror advocate of bl- S5I beneficiaries who •ae substance abusers, rested with literaUy thousands of dollars of Soacu the Federal budt, of rnakinq the mcnitor their participation in the treatment pro- cial Security benefits in their possession
tovh budget cutling choices. I havo avn gram, and priodcaHy conduct drug tests to began appeanng in local newspapers, I met
&ad my owr baanced-buget amndmer1t. determine if substance abuse probiems are with government officiais and others to seek
However, r recogntofl of the elI-fundirig na- continuing. Under the bill, people with sub- new ways to prevent addicts from using Social
ture of Social Secudty, my ba!anced-budget stance abuse problems who are receiving Dis- Security benefits to feed their habits. I intioproposal specifcalIy exempts Social Security abty k'.surance wou!d be required to partici— duced a biU, H.R. 1712, in light of the suggespayments from automatic spending cuts in the pate n treatment, if available, in order to re- tions I received and I am pleased to say that
ceve benefits. Regardless of participation in H.R. 4277 includes several of the important
event of a deficit.
Thts ts consistent with other recent efforts the treatment program, DI and SSI benefits to changes I recommended.
H.R. 4277 cracks down on addicts who skip
we have taken to maintain Social Security substance abusers would be cut off after 3
against the relentless pressures of budget cut- years unless the individual qualifies for bene- treatment, following my proposal's suggestion
Mr. POMEROY. Mr. Speaker, I am pleased
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that increasing penalties be used to discourage addicts from thinking they can keep using
drugs when they are supposed to be in treatment seeking a cure. Addicts who get caught
continuing to use drugs are subjected to penalties. The first time they're caught, they lose
2 months benefits; the second time, 3 months

benefits. The third time they're caught, the
suspension is even longer.

H.R. 4277 also expands the use of representative payees for addicts. I found that addicts often pick friends or family today to serve

To quote Judge Hendrian:
While I an sure that there

are many de-

serving and needy people receiving benefits,
there are far too many who are abusing the
system. Meaningful reform, monitoring and
limitation of benefits under certain circumstances is a start.
If people are disabled due to their alcohol
and drug addiction they should receive treatment to recover and become productive citi-

zens once again.

But we should not finance a long-term proas the recipient of their benefits and then
pressure these payees to give them the gram of disability pro9rams for people who are

money without any controls. HR. 4277 does
two important things to change that.
Under the bill, State and local agencies can

serve as representative payees. This means
that agencies concerned about seeing addicts
go through treatment will be able to control
their funds. The bill also provides a model for
resolving the unfunded mandates problem because it incorporates my amendment to allow
State and tocal agencies to take up to 10 percent of an addict's benefit in order to pay for

not wifling to take responsibility for getting bet-

ter.
I also thank the committee• for its attention
to the problem of school-age children who are
receiving SSI benefits.
This is the headline from the Decatur Herald
and Review.

'Teachers feel they fight losing battle with
SSI. They say they encourage success, while
parents encourage failure."
I realize that the Supreme Court wling has
the cost of providing services.
made it easier for children to qualify for SSI.
Finally, I am pleased that the bill incorBut we have to look at further ways to reporates suggestions that we limit benefits to strict SSI eligibility
and the amendment
addicts to a maximum of 36 months because included by the committee to require disabled
it sends a message that they have to seriously
children receiving SSI benefits to be reviewed
seek treatment while they are eligibte.
Alto9ether, these provisions will save tax- for continuing disability by their 19th birthday
is a start.
payers billions of doflars. They are appropriate
I've been an educator all my life. I've taught
steps toward bringing addiction under control
in the classroom and administered educational
and I hope they can be enacted this year.

Mr. POSHARD. Mr. Speaker,

I

want to

pro9rams.

I don't want to take any action which would
limit a child's opportunity to overcome adversity and realize his or her potential.
But if it is determined that some physical or
While there are a number of important
changes being made in the administration of mental condition qualifies a child for SSI paywe should ensure that child is in
Social Security Pro9rams, I would like to focus ments
on reforms being implemented to restrict dis- an appropriate therapy pro9ram
*
is atability insurance and SSI disability payments tending school
* and the payments are
to substance abusers.
going to a responsible party which can help
This issue came to the forefront in my dis- see to it that those benefits are being used in
thank my Illinois colleague, Chairman ROSTEN-

KOwSX, and the members of the committee
who have worked to bring this bill to the floor.

trict not long ago when the Decatur Herald the proper manner.
and Review newspaper published a series of
know the committee has great concerns
articles outlining deficiencies in our Social Se- about this issue and I pledge my support for
I

curity system.

The bifl we are approving today makes a
number of important changes:
Payihg DI benefits to a
payee.

representative

Having organizations, rather than family or
friends serve as the representative payee.
Conditioning e'igibility for Dl benefits on participation in a treatment prO9ram.

further action.
Again, I thank the people in Decatur who

have helped bring attention to this problem,
and my colleagues on the committee who are
trying to do something about it.

The SPEAKER pro tempore. The
time of the gentleman from Kentucky

[Mr. BuNNiN) has expired.

Mr. JACOBS. Mr. Speaker, I yield

Importantly, the bill also stops benefits to back the balance of my time.

substance abusers after 36 months.
As I discussed these proposals with my col-

The SPEAKER pro tempore. All time

consin, Congressman KLECZKA, I also sought
the advice of the Honorable James A.

by the gentleman from Illinois [Mr.

leagues, induding the gentleman from Wis- has expired.
Hendrian, who works through these cases on
a daily basis in his courtroom.
The judge tells troubling stories about persons receving benefits for disabi'ities which
are the direct reslift of criminal activity.
Judge Hendnan also sees numerous cases
where disabdities for which people are receiving benefits appear to be based on little if any
factual evidence—other than the simple claim
of disability.
Like so many other Government pro9rams
our resources to assist and support le-

The question is on the motion offered

R0sTENKOwsIU) that the House suspend

the rules and pass the bill, H.R. 4277, as
amended.
The question was taken.
Mr. JACOBS. Mr. Speaker, I object to

the vote on the ground that a quorum
is not present and make the point of

order that a quorum is-not present.
The SPEAKER pro tempore. Pursuant to clause 5 of rule I, and the Chair's
prior announcement, further proceedings on this motion will be postponed.
gitimate claims are being sapped by those
The point of no quorum is considered
who abuse the system.
withdrawn.
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Franks CT)
Franks (NJ)

Lewis (CA)
Lewis IFL)
Lewis (GA)

Frost

Lightioot

Furse
GaIle1y
Gallo
Gejdenson

Limier
Lipinskl
Livingston
Lloyd
Long
Lowey
Lucas
Maehtley
Maloney

Frank (MA(

Gkas
Gephaidt
Geren
Gibbons

Gilehrest
Gilirnor
Gtlman
Gingrich
Glicknian
Gonzalez

TIVE REFORM ACT OF 1994

The SPEAKER pro tempore (Mr. PBTERSON of Florida). The pending business is the question de novo of suspending the rules and passing the bill, H.R.
4277, as amended.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Illinois [Mr. ROS-

TENKOWSKT) that the House suspend the

rules and pass the bill, HR. 4277, as
amcnded.
The question was taken.
Mr. BUNNING.

Mr. Speaker, on that

I demand the yeas and nays.
The yeas and nays were ordered.
The vote was taken by electronic device, and there were—yeas 413, nays 0,
not voting 20, as follows:
(Roll NO. 177)
YEAS—413
Abercrornbic
Ackerman
Allard
Andrews ME)
Andrews (NJ)
Andrewa (TX)
Applegate

Archer
Armey
Bacc.hus (FL)
Bachus (AL)
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barca
Barcia
Barrett (NE)
Barrett (WI)

Bartlett
Barton
Bateman
Becerra.
Betlenson
Bentley
Bercuter
Berman
Bevill
Bilbray

Brewster
Brooks
Browder
Brown (FL)

Marey

Goodling
Gordon
(Joss
Grams
Grcen
Greenwood

Martinez
Matsul

Brown (OH)

Bryant
Bunning
Burton
Buyer
Callahan

Calvert
Camp
Canady
C&ntwell

Cardtn
Carr
Castle
Chapman
Clay

Clayton
Clement
Clinger
Clyburn
Coble
Collins (GA)

Collins (IL)
Collins (MI)
Combest
Condit

Deal
DeFazio
DeLauro
DeLay
Dellums
Derrick
Deutsch

MCDade

McDermott
Mellale
McHugh

5hrø+thr
Shumer

So
cnsnhrnr
Serrano
Shaw

s1ia,

Shepherd
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So (two-thirds having voted in favor
thereof), the rules were suspended, and
the bill, as amended, was passed.
The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.
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To establish the Social Security Administration as an independent agency
and to make other improvements in the old-age, survivors, and disability
insurance program.

IN THE SENATE OF THE UNITED STATES
MAY 19 (legislative day, MAY 16, 1994)

Received; read twice and placed on the calendar

AN ACT
To establish the Social Security Administration as an independent agency and to make other improvements in the
old-age, survivors, and disability insurance program.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
4
5

(a) SHORT TITLE.—This Act may be cited as the
"Social Security Administrative Reform Act of 1994".

2

(b) TABLE OF CONTENTS.—
Sec. 1. Short title and table of contents.

Sec. 2. Declaration of purposes.
TITLE I—=ESTABLISHMENT OF THE SOCIAL SECURITY
ADMINISTRATION AS AN INDEPENDENT AGENCY

Sec. 101. Establishment of the Social Security Administration as a separate,
independent agency; responsibilities of the agency.
Sec. 102. Social Security Board, executive director, deputy director, beneficiary
ombudsman; other officers.
Sec. 103. Personnel; budgetary matters; seal of office.
Sec. 104. Transfers to the new Social Security Administration.
Sec. 105. Transitional rules.
Sec. 106. Conforming amendments to Titles II and XVI of the Social Security
Act.

Sec. 107. Other conforming amendments.
Sec. 108. Rules of construction.
Sec. 109. Effective dates.
TITLE 11—IMPROVEMENTS TO THE OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE PROGRAM

Sec. 201. Restrictions on paymeiit of benefits based on disability to substance
abusers.

Sec. 202. Issuance of physical documents in the form of bonds, notes, or certificates to the social security trust funds.
Sec. 203. Explicit requirements for maintenance of telephone access to local offices of the Social Security Administration.
Sec. 204. Expansion of State option to exclude service of election officials or
election workers from coverage.
Sec. 205. Use of social security numbers by States and local governments and
Federal district courts for jury selection purposes.
Sec. 206. Authorization for all States to extend coverage to State and local policemen and firemen under existing coverage agreements.
Sec. 207. Limited exemption for Canadian ministers from certain self-employment tax liability.
Sec. 208. Exclusion of totalization benefits from the application of the windfall
elimination provision.

Sec. 209. Exclusion of military reservists from application of the government
pension offset and windfall elimination provisions.
Sec. 210. Repeal of the facility-of-payment provision.
Sec. 211. Maximum family benefits in guarantee cases.

Sec. 212. Authorization for disclosure by the Secretary of Health and Human
Services of information for purposes of public or private epidemiological and similar research.
Sec. 213. Misuse of symbols, emblems, or names in reference to social security
programs and agencies.
Sec. 214. Increased penalties for unauthorized disclosure of social security information.

Sec. 215. Increase in authorized period for extension of time to ifie annual
earnings report.
Sec. 216. Extension of disability insurance program demonstration project authority.
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Sec. 217. Cross-matching of social security account number information and
employer identification number information maintained by the
Department of Agriculture.
Sec. 218. Certain transfers to railroad retirement account made permanent.
Sec. 219. Authorization for use of social security account numbers by department of labor in administration of Federal workers' compensation laws.

Sec. 220. Coverage under FICA of Federal employees transferred temporarily
to international organizations.
Sec. 221. Extension of the FICA tax exemption and certain tax rules to individ-

uals who enter the United States under a visa issued under
section 101 of the Immigration and Nationality Act.
Sec. 222. Study of rising costs of disability insurance benefits.
Sec. 223. Commission on childhood disability.
Sec. 224. Disregard deemed income and resources of ineligible spouse in determining continued eligibility under section 1619(b).
Sec. 225. Plans for achieving self-support not disapproved within 60 days to be
deemed approved.

Sec. 226. Temporary authority to approve a limited number of plans for achieving self-support that include housing goals.
Sec. 227. Regulations regarding completion of plans for achieving self-support.

Sec. 228. Treatment of certain grant, scholarship, or fellowship income as
earned income for SSI purposes.
Sec. 229. SSI eligibility for students temporarily abroad.
Sec. 230. Disregard of cost-of-living increases for continued eligibility for work
incentives.

Sec. 231. Expansion of the authority of the Social Security Administration to
prevent, detect, and terminate fraudulent claims for SSI benefits.

Sec. 232. Disability review required for SSI recipients who are 18 years of age.
Sec. 233. Continuing disability reviews.
Sec. 234. Technical and clerical amendments.

SEC. 2. DECLARATION OF PURPOSES.

2

The purposes of this Act are as follows:

3

(1) To establish the Social Security Administra-

4

tion as an independent agency, separate from the

5

Department of Health and Human Services.

6

(2) To charge the Social Security Administra-

7

tion with administration of the old-age, survivors,

8

and disability insurance program and supplemental

9

security income program.
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1

(3) To establish a Social Security board as head

2

of the Social Security Administration and define the

3

powers and duties of such Board.

4

(4) To establish an Executive Director of the

5

Administration and define the powers and duties of

6

the Executive Director.

(5) To provide for delegating major authorities

7
8

to the Board and the Executive Director.

9

(6) To make other improvements in the old-age,

10

survivors, and disability insurance program under

11

title II of the Social Security Act.

12 TITLE I—ESTABLISHMENT OF
THE SOCIAL SECURITY AD13
14
MINISTRATION AS AN INDE15

PENDENT AGENCY

16 SEC. 101. ESTABLISHMENT OF THE SOCIAL SECURiTY AD
17

MINISTRATION AS A SEPARATE, INDEPEND-

18

ENT AGENCY; RESPONSIBILITIES OF THE

19

AGENCY.

20
21

Section 701 of the Social Security Act (42 U.S.C.
901) is amended to read as follows:

22
23

"SOCIMi SECURITY ADMINISTRATION

"SEC. 701. There is hereby established, as an inde-

24 pendent agency in the executive branch of the Govern25 ment,

a Social Security Administration. It shall he the

26 duty of the Administration to administer the old-age, sur.IIB 4277 PCS
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1

vivors, and disability insurance program under title II and

2 the supplemental security income program under title
3 XVI.".
4 SEC. 102. SOCIAL SECURITY BOARD, EXECUTWE DIRECTOR,
5

DEPUTY DIRECTOR, BENEFICIARY OMBUDS-

6

MAN; OTHER OFFICERS.

7

(a) IN GENE1L.—Section 702 of the Social Security

8 Act (42 U.S.C. 902) is amended to read as follows:
9

"SOCIAL SECURITY BOARD; EXECUTIVE DIRECTOR;

10

OTHER OFFICERS

11

"Social Security Board

12

"SEC. 702. (a)(1)(A) The Administration shall be

13 governed by a Social Security Board. The Board shall be

14 composed of three members appointed by the President,

15 by and with the advice and consent of the Senate. The
16 members shall be chosen on the basis of their integrity,
17

impartiality, and good judgment, and shall be individuals

18 who are, by reason of their education, experience, and at19 tainments, exceptionally qualified to perform the duties of

20 members of the Board.
21

"(B)(i) Except as provided in clauses (ii) and (iii),

22 members of the Board shall be appointed for terms of six
23 years. A member of the Board may be removed only pur-

24 suant to a finding by the President of neglect of duty or

25 malfeasance in office. The President shall transmit any
26 such finding to the Speaker of the House of Representa'HR 4277 PCS
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1

tives and the majority leader of the Senate not later than

2 five days after the date on which such finding is made.
3

4
5

6
7
8

9

"(ii) Of the members first appointed—

"(I) one shall be appointed for a term of 2
years,

"(II) one shall be appointed for a term of 4
years, and

"(III) one shall be appointed for a term of 6
years,

10 as designated by the President at the time of appointment.
11

Such members shall be appointed after active consider-

12 ation of recommendations made by the chairman of the

13 Committee on Ways and Means of the House of Rep14 resentatives and of recommendations made by the chair15 man of the Committee on Finance of the Senate.
16

"(iii) The President may not nominate an individual

17

for appointment to a term of office as member of the

18 Board before the commencement of the President's term
19 of office in which the member's term of office commences.

20 Any member appointed to a term of office after the com-

21 mencement of such term may serve under such appoint22 ment only for the remainder of such term. A member may,

23 at the request of the President, serve for not more than
24 one year after the expiration of his or her term until his
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1

or her successor has taken office. A member of the Board

2 may be appointed for additional terms.
3

"(C) Not more than two members of the Board shall

4 be of the same political party.
5

"(D) A member of the Board may not, during his

6 or her term as member, engage in any other business, vo7 cation, profession, or employment. A member of the Board

8 may continue as a member of the Board for not longer
9 than the 30-day period beginning on the date such mem-

10 ber first fails to meet the requirements of the preceding
11

12

sentence.

"(E) Two members of the Board shall constitute a

13 quorum, except that one member may hold hearings.
14

"(F) A member of the Board shall be designated by

15

the President to serve as Chairperson of the Board for

16 a term of 4 years.
17

"(G) The Board shall meet at the call of the Chair-

18 person or two members of the Board.
19

"(2) Each member of the Board shall be compensated

20 at the rate provided for level II of the Executive Schedule.
21

"(3) The Board shall—

22

"(A) govern by regulation the old-age, survi-

23

vors, and disability insurance program under title II

24

and the supplemental security income program

25

under title XVI,
.InI 4277

PCS

8
1

2

"(B) establish the Administration and oversee
its efficient and effective operation,

3

"(C) establish policy and devise long-term plans

4

to promote and maintain the effective implementa-

5

tion of programs referred to in subparagraph (A),

6

"(D) appoint an Executive Director of the Ad-

7

ministration, as described in subsection (b), to act as

8

the chief operating officer of the Administration re-

9

sponsible for administering the programs referred to

10

in subparagraph (A),

11

"(E) constitute three of the members of the

12

Board of Trustees of the Federal Old-Age and Sur-

13

vivors Insurance Trust Fund and the Federal Dis-

14

ability Insurance Trust Fund, with the Chairperson

15

of the Social Security Board serving as Chairperson

16

of such Board of Trustees,

17

"(F) prepare an annual budget for the Admin-

18

istration, which shall be submitted by the President

19

to the Congress without revision, together with the

20

President's annual budget for the Administration,

21

"(G) study and make recommendations to the

22

Congress and the President as to the most effective

23

methods of providing economic security through so-

24

cial insurance, supplemental security income, and re-

25

lated programs and as to legislation and matters of
.HR 4277 PCS
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1

administrative policy concerning the programs re-

2

ferred to in subparagraph (A),

3

"(H) provide the Congress and the President

4

with the ongoing actuarial and other analysis under-

5

taken by the Administration with respect to the pro-

6

grams referred to in subparagraph (A) and any

7

other information relating to such programs, and

8

"(I) conduct policy analysis and research relat-

9

ing to the programs referred to in subparagraph

10

(A).

11

"(4)(A) The Board may prescribe such rules and reg-

12 ulations as the Board determines necessary or appropriate

13 to carry out the functions of the Administration. The reg-

14 ulations prescribed by the Board shall be subject to the
15 rulemaking procedures established under section 553 of
16 title 5, United States Code.
17

"(B) The Board may establish, alter, consolidate, or

18 discontinue such organizational units or components with-

19 in the Administration as the Board considers necessary
20 or appropriate to carry out its functions, except that this

21 subparagraph shall not apply with respect to any unit,
22 component, or position provided for by this Act.
23

"(C) The Board may, with respect to the administra-

24 tion of the old-age, survivors, and disability insurance pro-

25 gram under title II and the supplemental security income
.HR 4277 PCS
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1

program under title XVI, assign duties, and delegate, or

2 authorize successive redelegations of, authority to act and
3

to render deeisions, to such officers and employees as the

4 Board may find necessary. Within the limitations of such
5 delegations,

redelegations, or assignments, all official acts

6 and decisions of such officers and employees shall have
7

the same force and effect as though performed or rendered

8 bytheBoard
"Executive Director

9
10

"(b)(1) There shall be in the Administration an Exec-

11

utive Director who shall be appointed by the Social Secu-

12

rity Board.

13

"(2)(A) The Executive Director shall be appointed

14 for a term of four years. An individual appointed to a term
15

of office as Executive Director after the commencement

16 of such term of office may serve under such appointment
17

only for the remainder of such term. An individual may,

18

at the request of the Chairperson of the Board, serve as

19 Executive Director after the expiration of his or her term

20 for not more than one year until his or her successor has
21 taken office. An individual may be appointed as Executive

22 Director for additional terms.
23

"(B) An individual may be removed from the office

24 of Executive Director before completion of his or her term

25 only for caust found by the Board.
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"(3) The Executive Director shall be compensated at

2 the rate provided for level II of the Executive Schedule.
3

"(4) The Executive Director shall—

4

"(A) constitute the chief operating officer of the

5

Administration, responsible for administering, in ac-

6

cordance with applicable statutes and regulations,

7

the old-age, survivors, and disability insurance pro-

8

gram under title II and the supplemental security

9

income program under title XVI,

10
11

"(B) maintain an efficient and effective operational structure for the Administration,

12

"(C) implement the long-term plans of the

13

Board to promote and maintain the effective imple-

14

mentation of such programs,

15

"(D) report annually to the Board on program

16

costs under titles II and XVI, make annual budg-

17

etary recommendations to the Board for the ongoing

18

administrative costs of the Administration under this

19

Act, and defend the recommendations before the

20

Board,

21

"(E) advise the Board and the Congress on the

22

effect on the administration of such programs of

23

proposed legislative changes in such programs,

24

"(F) serve as Secretary of the Board of Trust-

25

ees of the Federal Old-Age and Survivors Insurance
.RR 4277 PCS
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Trust Fund and the Federal Disability Insurance

2

Trust Fund,

3

"(G) report in December of each year to the

4

Board for transmittal to the Congress concerning

5

the

6

of the Administration, and

7
8

administrative endeavors and accomplishments

"(II) carry out such additional duties as are assigned by the Board from time to time.

9 Any reference

to the Board in this Act or any other provi-

10 sion of law in connection with the exercise of a function
11

of the Board which is delegated to the Executive Director

12 pursuant to this section shall be considered a reference
13

14
15

to the Executive Director.

"Deputy Director of Social Security

"(c)(1) There shall be in the Office of the Executive

16 Director a Deputy Director, who shall be appointed by and
17

18

serve at the pleasure of the Executive Director.

"(2) The Deputy Director shall be compensated at

19 the rate provided for level III of the Executive Schedule.
20

"(3) The Deputy I)irector shall perform such duties

21 and exercise such powers as the Executive Director shall
22 from time to time assign or delegate. The Deputy Director
23 shall be Acting Executive Director of the Administration

24 during the absence or disability of the Executive Director

25 and, unless the Board designates another officer of the
'HR 4277 PCS
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Government as Acting Executive Director, in the event of

2 a vacancy in the office of the Executive Director.
"General Counsel

3

4

"(d)(1) There shall be in the Administration a Gen-

5 eral

Counsel, who shall be appointed by and serve at the

6 pleasure of the Board. The General Counsel shall be the
7 principal legal officer in the Administration.
8

"(2) The General Counsel shall be compensated at

9 the rate provided for level IV of the Executive Schedule.
"Inspector General

10
11

"(e)(1) There shall be in the Administration an Office

12 of the Inspector General. Such Office shall be headed by
13 an Inspector General appointed in accordance with the In14 spector General Act of 1978.
15

"(2) The Inspector General shall be compensated at

16 the rate provided for level IV of the Executive Schedule.
"Beneficiary Ombudsman

17
18

"(f)(1) There shall be in the Administration an Office

19 of the Beneficiary Ombudsman, to be headed by a Bene20 ficiary Ombudsman appointed by the Board.
21

"(2)(A) The Beneficiary Ombudsman shall be ap-

22 pointed for a term of five years, except that the individual
23 first appointed to the Office of Beneficiary Ombudsman

24 shall be appointed for a term ending September 30, 2000.
25 An individual appointed to a term of office as Beneficiary
.HR 4277 PCS
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Ombudsman after the commencement of such term may

2 serve under such appointment only for the remainder of
3 such term. An individual may, at the request of the Chair-

4 person of the Board, serve as Beneficiary Ombudsman
5 after

the expiration of his or her term for not more than

6 one year until his or her successor has taken office. An
7 individual may be appointed as Beneficiary Ombudsman
8

9

for additional terms.

"(B) An individual may be removed from the office

10 of Beneficiary Ombudsman before completion of his or her

11 term only for cause found by the Board.
12

"(3) The Beneficiary Ombudsman shall be com-

13 pensated at the rate provided for level V of the Executive
14 Schedule.
15

"(4) The duties of the Beneficiary Ombudsman are

16 as follows:
17

"(A) To represent within the Administration's

18

decisionmaking process the interests and concerns of

19

beneficiaries under the old-age, survivors, and dis-

20

ability insurance program under title II and the sup-

21

plemental security income program under title XVI.

22

"(B) To review the Administration's policies

23

and procedures for possible adverse effects on such

24

beneficiaries.
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"(C) To recommend within the Administration's

2

decisionmaking process changes in policies which

3

have caused problems for such beneficiaries.

4

"(D) To help resolve the problems under such

of individual beneficiaries in unusual or

5

programs

6

difficult circumstances, as determined by the Admin-

7

istration.

8

"(E) To represent within the Administration's

9

decisionmaking process the views of beneficiaries in

10

the design of forms and the issuance of instructions.

11

"(5) The Board shall assure that the Office of the

12 Beneficiary Ombudsman has staff sufficient to enable the
13 Beneficiary Ombudsman to efficiently carry out his or her

14 duties. Such staff shall be located in the regional offices,
15 program centers, and central office of the Administration.
16

"(6) The annual report of the Board under section

17 704 shall include a description of the activities of the Ben18

eficiary Ombudsman.

"Administrative Law Judge

19

20

"(g)(1) There shall be in the Administration an Of-

21

fice of the Chief Administrative Law Judge, who shall be

22 appointed by the Board. The duty of the Chief Adminis-

23 trative Law Judge shall be to administer the affairs of
24 the administrative law judges serving in the Administra-

25 tion in a manner so as to ensure that hearings and other
.1111 4277 PCS
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business are conducted by the administrative law judges

2 in accordance with applicable law and regulations.
3

"(2) The Chief Administrative Law Judge shall re-

4 port directly to the Board.".
5

(b) CONFORMING AMENDMENTS RELATING TO C0M-

6 POSITION OF BOARD OF TRUSTEES OF OASDI TRUST
7 FUNDS.—Section
8

201(c) of such Act (42 U.S.C. 401(c))

is amended—

9

(1) in the first sentence, by striking "shall be

10

composed of" and all that follows down through "ex

11

officio" and inserting the following: "shall be com-

12

posed of the members of the Social Security Board,

13

the Secretary of the Treasury, the Secretary of

14

Health and Human Services, all ex officio";

15

(2) by inserting after the first sentence the fol-

16

lowing new sentence: "The Chairperson of the Social

17

Security Board shall be the Chairperson of the

18

Board of Trustees."; and

19

(3) by striking "Commissioner of Social Secu-

20

rity" and inserting "Executive Director of the Social

21

Security Administration".

22

(c) INTERIM AUTHORITY OF THE CoMMISSIoNER.—

23 The President shall nominate for appointment the initial
24 members of the Social Security Board not later than April
25 1, 1995. In the event that, as of October 1, 1995, all mem-
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bers of the Social Security Board have not entered upon

2

office, until all members of the Board have entered upon

3

office, the officer serving on October 1, 1995, as Commis-

4 sioner of Social Security in the Department of Health and
5 Human Services (or Acting Commissioner, if applicable),
6 or such officer's successor, shall, while continuing to serve

7 as Commissioner of Social Security (or Acting Commis8

sioner) in such Department, serve as head of the Social

9 Security Administration established under section 701 of
10 the Social Security Act (as amended by this Act) and shall

11 assume the powers and duties of such Board and of the
12 Executive Director under such Act (as amended by this
13 Act).
14 SEC. 103. PERSONNEL; BUDGETARY MATTERS; SEAL OF
OFFICE.

15

16

Section 703 of the Social Security Act (42 U.S.C.

17 903) is amended to read as follows:
18

"ADMINISTRATWE DUTIES OF THE SOCIAL SECURITY

19

BOARD

20

"Personnel

21

"SEC. 703. (a)(1) The Social Security Board shall

22 appoint such additional officers and employees as it con23 siders necessary to carry out its functions. Except as oth24 erwise provided in any other provision of law, such officers

25 and employees shall be appointed, and their compensation
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shall be fixed, in accordance with title 5, United States

2 Code.
"(2) The Board may procure the services of experts

3

4 and consultants in accordance with the provisions of sec5 tion

3109 of title 5, United States Code.

6

"(3) The Director of the Office of Personnel Manage-

7 ment shall authorize for the Administration a total num8 ber of Senior Executive Service positions which is greater

9 than the number of such positions authorized in the Social

10 Security Administration in the Department of Health and
11 Human Services as of immediately before the date of the

12 enactment of the Social Security Administrative Reform
13 Act of 1994, to the extent that the greater number of such

14 authorized positions is specified in the comprehensive
15 workforce plan as established and revised by the Board

16 under subsection (b)(1). The total number of such posi17

tic.ns authorized for the Administration pursuant to such

18

section 3133 shall not at any time be less than the number

19 of such authorized positions as of immediately before such

20 date.
21

"(4) In addition to the positions of the Administra-

22 tion in the Executive Schedule specified in section 702,
23 the Administration is authorized six additional positions
24 at level IV of the Executive Schedule and six additional
25 positions at level V of the Executive Schedule.

.HR 4277 PCS

19

"Budgetary Matters

1

2

"(b) Appropriations requests for staffing and person-

3

nel of the Administration shall be based upon a corn-

4 prehensive workforce plan, which shall be established and
5

revised from time to time by the Board.

"Seal of Office

6
7

"(c) The Board shall cause a seal of office to be made

8

for the Administration of such design as the Board shall

9 approve. Judicial notice shall be taken of such seal.".
10 SEC. 104. TRANSFERS TO THE NEW SOCIAL SECURITY
ADMINISTRATION.

11

12

(a) FUNCTIONS.—There are transferred to the Social

13 Security Administration all functions carried out by the
14 Secretary of Health and Human Services with respect to

15 the programs and activities the administration of which
16

is vested in the Social Security Administration by reason

17 of this Act and the amendments made thereby. The Social
18 Security Board shall allocate such functions in accordance

19 with sections 701, 702, and 703 of the Social Security
20 Act (as amended by this Act).
21

(b) PERSONNEL, ASSETS, ETc.—(1) There are trans-

22 ferred from the Department of Health and Human Serv23 ices to the Social Security Administration, for appropriate
24 allocation by the Social Security Board in the Social Secu-

25 rity Administration—
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(A) the personnel (other than administrative

2

law judges) employed in connection with the func-

3

tions transferred by this Act and the amendments

4

made thereby, as considered appropriate by the

5

Board in consultation with the Secretary of Health

6

and Human Services,

7

(B) such number of administrative law judges

8

as are necessary to carry out the functions trans-

9

ferred by this Act and the amendments made there-

10

by, as determined by the Board in consultation with

11

the Secretary of Health and Human Services, and

12

(C) the assets, liabilities, contracts, property,

13

records, and unexpended balance of appropriations,

14

authorizations, allocations, and other funds em-

15

ployed, held, or used in connection with such func-

16

tions, arising from such functions, or available, or to

17

be made available, in connection with such functions.

18

(2) Unexpended funds transferred pursuant to this

19 subsection shall be used only for the purposes for which
20 the funds were originally authorized and appropriated.
21

(3) The Secretary of Health and Human Services

22 shall terminate----23

(A) six positions in the Department of Health

24

and Human Services placed in level IV of the Execu-

25

tive Schedule (or equivalent positions) other than po-
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1

sitions specifically required under section 5315 of

2

title 5, United States Code, or any other provision

3

of law, and

4

(B) six positions in such Department placed in

5

level V of the Executive Schedule (or equivalent po-

6

sitions) other than positions specifically required

7

under section 5316 of such title or any other provi-

8

sion of law.

9

(4) The transfer pursuant to this section of full-time

10 personnel (except special Government employees) and
11

part-time personnel holding permanent positions shall not

12 cause any such employees to be separated or reduced in

13 grade or compensation for 1 year after such transfer or
14 October 1, 1995, whichever is later.
15

(c) ABOLISHMENT OF OFFICE OF COMMISSIONER IN

16 THE DEPARTMENT OF HEALTH AND HuM SERV17 ICES.—Effective upon the entry upon office of all initial
18 members of the Social Security Board pursuant to section

19 702 of the Social Security Act (as amended by this Act),
20 the position of Commissioner of Social Security in the De21

partment of Health and Human Services is abolished.

22 SEC. 105. TRANSITIONAL RULES.

23

(a) INTERIM AuTHoRITY FOR APPOINTMENT AND

24 COMPENSATION.—At any time on or after the date of the

25 enactment of this Act—
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1

(1) any of the officers provided for in section

2

702 of the Social Security Act (as amended by this

3

Act) may enter upon office, as provided in such sec-

4

tion, and

5

(2) the Social Security Board, upon entry upon

6

office of all of the members thereof, may prescribe

7

regulations providing for the orderly transfer of pro-

8

ceedings before the Secretary of Health and Human

9

Services to the Social Security Board.

10 Funds available to any official or component of the De-

11 partment of Health and Human Services, functions of
12 which are transferred to the Social Security Board or the
13

Social Security Administration by this Act, may be used,

14 with the approval of the Director of the Office of Manage-

15 ment and Budget, to pay the compensation and expenses
16 of any officer entering upon office pursuant to this section

17 until such time as funds for that purpose are otherwise
18 available.
19

(b) CONTINuATION OF ORDERS, DETERMINATIONS,

20 RULES, REGULATIONS, ETc.—A1l orders, determinations,
21 rules, regulations, permits, contracts, collective bargaining

22 agreements, recognitions of labor organizations, certifi23 cates, licenses, and privileges—
24

(1) which have been issued, made, promulgated,

25

granted, or allowed to become effective, in the exer-
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cise of functions (A) which were exercised by the

2

Secretary of Health and Human Services (or his del-

3

egate), and (B) which relate to functions which, by

4

reason of this Act, the amendments made thereby,

5

and

6

the Social Security Board, and

7
8

regulations prescribed thereunder, are vested in

(2) which are in effect immediately before Octo-

ber 1, 1995,

9 shall (to the extent that they relate to functions described
10 in paragraph (1)(B)) continue in effect according to their
11

terms until modified, terminated, suspended, set aside, or

12 repealed, in accordance with law, by such Board.
13

(c) CONTINLTATION OF PROCEEDINGS.—The provi-

14 sions of this Act (including the amendments made there15 by) shall not affect any proceeding pending before the Sec-

16 retary of Health and Human Services immediately before
17 October 1, 1995, with respect to functions vested (by rea-

18 son of this Act, the amendments made thereby, and regu-

19 lations prescribed thereunder) in the Social Security

20 Board, except that such proceedings, to the extent that
21 they relate to such functions, shall continue before such
22 Board. Orders shall be issued under any such proceeding,
23 appeals taken therefrom, and payments shall be made pur-

24 suant to such orders, in like manner as if this Act had
25 not been enacted, and orders issued in any such proceed-

24
1

ing shall continue in effect until modified, terminated, su-

2 perseded, or repealed by such Board, by a court of corn3 petent jurisdiction, or by operation of law.
4

(d) CoNTINuATIoN OF SUITS.—Except as provided

5 in this subsection—

(1) the provisions of this Act shall not affect

6
7

suits commenced prior to October 1, 1995; and

(2) in all such suits proceedings shall be had,

8

9

appeals

taken, and judgments rendered, in the same

10

manner and effect as if this Act had not been en-

11

acted. No cause of action, and no suit, action, or

12

other proceeding commenced by or against any offi-

13

cer in his official capacity as an officer of the De-

14

partment of Health and Human Services, shall abate

15

by reason of the enactment of this Act. Causes of

16

action, suits, actions, or other proceedings may be

17

asserted by or against the United States and the So-

18

cial Security Administration, or such official of such

19

Administration as may be appropriate, and, in any

20

litigation pending immediately before October

21

1995, the court may at any time, on its own motion

22

or that of a party, enter an order which will give ef-

23

fect to the provisions of this subsection (including,

24

where appropriate, an order for substitution of par-

25

ties).
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(e) CONTINUATION OF PENALTIES.—Thj5 Act shall

1

2 not have the effect of releasing or extinguishing any crimi3

nal prosecution, penalty, forfeiture, or liability incurred as

4 a result of any function which (by reason of this Act),
5 the

amendments made thereby, and regulations prescribed

6 thereunder) is vested in the Social Security Board.
7

(f) JUDICIAL REvIEw.—Orders and actions of the

8

Social Security Board in the exercise of functions vested

9 in such Board under this Act (and the amendments made

10 thereby) shall be subject to judicial review to the same
11 extent and in the same manner as if such orders had been
12 made and such actions had been taken by the Secretary

13 of Health and Human Services in the exercise of such
14 functions immediately before October 1, 1995. Any statu-

15 tory requirements relating to notice, hearings, action upon

16 the record, or administrative review that apply to any
17 function so vested in such Board shall continue to apply
18 to the exercise of such function by such Board.
19

(g) EXERCISE OF FUNCTIONS.—In the exercise of the

20 functions vested in the Social Security Board under this
21 Act, the amendments made thereby, and regulations pre-

22 scribed thereunder, such Board shall have the same au-

23 thority as that vested in the Secretary of Health and
24 Human Services with respect to the exercise of such func25 tions immediately preceding the vesting of such functions
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1

in such Board, and actions of such Board shall have the

2 same force and effect as when exercised by such Secretary.
3

(h) OPERATION OF TRANSITIONAL RULES IN THE

4 EVENT OF INTERIM AUTHORITY IN
5

SIONER.—FOr

THE

C0M1vaS-

purposes of this section, in any case in

6 which the powers and duties to be transferred to the Social
7 Security
8

Board are transferred to the Commissioner of So-

cial Security (or acting Commissioner) in the Department

9 of Health and Human Services for an interim period pur-

10 suant to section 102(c), the preceding provisions of this
11 section shall apply with respect to the transfer of such
12 powers and duties to and from such Commissioner (or act13 ing Commissioner) pursuant to section 102(c) in the same

14 manner and to the same extent as they would have applied
15

to a direct transfer from the Secretary of Health and

16 Human Services to the Social Security Board if all mem17 bers of the Board had entered upon office.
18 SEC. 106. CONFORMING AMENDMENTS TO TITLES II AND
19

XVI OF THE SOCIAL SECURITY ACT.

20

(a) IN GENERAL.—Title II of the Social Security Act

21

(other than section 201, section 218(d), section 226, sec-

22 tion 226A, and section 231(c)) and title X\TI of such Act
23 are each amended—
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(1) by striking, wherever it appears therein,

2

"Secretary of Health and Human Services" and in-

3

serting "Social Security Board";

4

(2) by striking, wherever it appears therein,

5

"Department of Health and Human Services" and

6

inserting "Social Security Administration";

7

(3) by striking, wherever it appears therein,

8

"Department" (but only if it is not immediately suc-

9

ceeded by the words "of Health and Human Serv-

10

ices", and only if it is used in reference to the De-

11

partment of Health and Human Services) and in-

12

serting "Administration";

13

(4) by striking, wherever it appears therein,

14

each of the following words (but, in the case of any

15

such word only if such word refers to the Secretary

16

of Health and Human Services): "Secretary", "Sec-

17

retary's", "his", "him", and "he", and inserting (in

18

the case of the word "Secretary") "Social Security

19

Board", (in the case of the word "Secretary's")

20

"Board's", (in the case of the word "his") "the

21

Board's", (in the case of the word "him") "the

22

Board", and (in the case of the word "he") "the

23

Board"; and
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1

(5) by striking, wherever it appears therein,

2

"Internal Revenue Code of 1954" and inserting "In-

3

ternal Revenue Code of 1986".

4

(b) AMENDMENTS TO SECTION 218.—Section 218(d)

5

of such Act (42 U.S.C. 418(d)) is amended by striking

6 "Secretary" each place it appears in paragraphs (3) and
7
8

(7) and inserting "Social Security Board".
(c) AMENDMENTS TO SECTION 222.—Section 222(d)

9 of such Act (42 U.S.C. 422(d)) is amended—
10

(1) in the last sentence of paragraph (1), by

11

striking "Commissioner of Social Security" and in-

12

serting "Executive Director of the Social Security

13

Administration"; and

14

(2) in the first sentence of paragraph (2), by

15

striking "Commissioner of Social Security" and in-

16

serting "Executive Director of the Social Security

17

Administration".

18

(d) AMENDMENT TO SECTION 231.—Section 231(c)

19 of such Act (42 U.S.C. 431(c)) is amended by striking

20 "Secretary determines" and inserting "Social Security
21 Board and the Secretary jointly determine".
22

(e)

AMENDMENT

TO

SECTION

1615.—Section

23 1615(d) of such Act (422 U.S.C. 1832d(d)) is amended
24 by striking "Commissioner of Social Security" and insert-
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1

ing "Executive Director of the Social Security Administra-

2 tion".
3 SEC.

107. OTHER CONFORMING AMENDMENTS.

4

Title VII of the Social Security Act is amended—

5

6

(1) by striking section 704 (42 U.S.C. 904) and

inserting the following new section:
"REPORTS

7
8

"SEc. 704. The Secretary and the Social Security

9 Board shall make full reports to Congress, within 120
10 days after the beginning of each regular session, of the
11

administration of the functions with which they are

12 charged under this Act. In addition to the number of cop13

ies of such reports authorized by other law to be printed,

14 there is hereby authorized to be printed not more than
15 5,000 copies of each such report for use by the Secretary
16 and Social Security Board for distribution to Members of
17 Congress and to State and other public or private agencies

18 or organizations participating in or concerned with the
19 programs provided for in this Act.";
20

(2) in section 709(b)(2) (42 U.S.C. 910(b)(2)),

21

by striking "(as estimated by the Secretary)" and

22

inserting ",

23

Board or the Secretary (whichever administers the

24

program involved),"; and

25

26

as

estimated by the Social Security

(3) by adding at the end thereof the following
new section:
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"DUTIES AND AUTHORITY OF SECRETARY

1

2

"SEC. 712. (a) The Secretary shall perform the du-

3

ties imposed upon him by this Act and shall also have the

4 duty of studying and making recommendations as to the
5 most

effective methods of providing economic security and

6 as to legislation and matters of administrative policy con-

7 cerning the programs administered by the Secretary and
8 related subjects; except that nothing in this section shall

9 be construed to require the Secretary to make studies or
10 recommendations with respect to programs administered
11 by the Social Security Administration.
12

"(b) The Secretary is authorized to appoint and fix

13

the compensation of such officers and employees, and to

14 make such expenditures, as may be necessary for carrying

15 out the Secretary's functions under this Act. Appoint16 ments of attorneys and experts may be made without re17 gard to the civil service laws.".
18 SEC. 108. RULES OF CONSTRUCTION.
19

(a) REFERENCES TO THE DEPARTMENT OF HEALTH

20 AND HUIis SERVICES.—Whenever any reference is made
21

in any provision of law (other than this Act or a provision

22 of law amended by this Act), regulation, rule, record, court

23 order, or other document to the Department of Health and

24 Human Services with respect to such Department's func25 tions under the old-age, survivors, and disability insurance
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1

program under title II of the Social Security Act or the

2 supplemental security income program under title XVI of

3 such Act, such reference shall be considered a reference
4 to the Soeia.1 Security Administration.
5

(b) REFERENCES TO THE SECRETARY OF HEALTh

6 AND HUMAN SERVIcES.—Whenever any reference is made
7

in any provision of law (other than this Act or a provision

8

of law amended by this Act), regulation, rule, record, court

9 order, or other document to the Secretary of Health and
10 Human Services with respect to such Secretary's functions
11

under such programs, such reference shall be considered

12 a reference to the Social Security Board.
13

(c) REFERENCES TO OTHER OFFICERS AND EM-

14 PLOYEES.Whenever any reference is made in any provi15

sion of law (other than this Act or a provision of law

16 amended by this Act), regulation, rule, record, or docu17 ment to any other officer or employee of the Department
18

of Health and Human Services with respect to such offi-

19

cer's or employee's functions under such programs, such

20 reference shall be considered a reference to the appro21

priate officer or employee of the Social Security Adminis-

22 tration.
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SEC. 109. EFFECTiVE DATES.

2

(a) IN GENERAL.—Sections 101, 102(a), 103, 104,

3

106, 107, and 108 of this Act (and the amendments made

4 thereby) shall take effect October 1, 1995.
5

(b) ExcEPTI0NS.—Section 102(b) of this Act shall

6 take effect upon the entry upon office of all initial mem-

7 bers of the Social Security Board. Sections 102(c) and
8 105 of this Act shall take effect on the date of the enact9 ment of this Act.
10

(c) NEW SPENDING AuTH0RI'rY.—Any new spending

11

authority provided by this title shall be effective for any

12 fiscal year only to such extent or in such amounts as are
13 provided in advance in appropriation Acts.

16

Il—IMPROVEMENTS TO
THE OLD-AGE, SURVIVORS,
AND DISABILITY INSURANCE

17

PROGRAM

14 TITLE
15

18 SEC. 201. RESTRICTIONS ON PAYMENT OF BENEFITS BASED
ON DISABILITY TO SUBSTANCE ABUSERS.

19

20

(a) AMENDMENTS RELATING TO BENEFITS BASED

21 ON DISABILITY UNDER TITLE II OF THE Soci SEcu22 RITY ACT.—
23

24

(1) REQUIRED PAYMENT OF BENEFITS TO REPRESENTATWE PAYEES.—
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(A) IN

1

205(j)(1) of

2

the Social Security Act (42 U.S.C. 405(j)(1)) is

3

amended—

4

(i) by inserting after the first sentence

5

the following new sentence: "In the case of

6

an individual entitled to benefits based on

7

disability, if alcoholism or drug addiction is

8

a contributing factor material to the Sec-

9

retary's determination that the individual

10

is under a disability, certification of pay-

11

ment of such benefits to a representative

12

payee shall be deemed to serve the interest

13

of such individual under this title."; and

(ii) in the last sentence, by inserting

14

if the interest of the individual under

15

",

16

this title would be served thereby," after

17

"alternative representative payee or".

18

(B) EFFECTWE DATE.—The amendments

19

made by subparagraph (A) shall apply with re-

20

spect to benefits for months beginning after

21

180 days after the date of the enactment of this

22

Act.

23

(C)

STUDY

REGARDING

FEASIBILITY,

24

COST, AND EQUITY OF REQUIRING REPRESENT-

25

ATWE PAYEES FOR ALL DISABILITY BENE-
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FICIARIES SUFFERING FROM ALCOHOLISM OR

2

DRUG ADDICTION.—

3

(i) STUDY.—As soon as practicable

4

after the date of the enactment of this Act,

5

the

6

ices shall conduct a study of the represent-

7

ative payee program. In such study, the

8

Secretary shall examine—

Secretary of Health and Human Serv-

9

(I) the feasibility, cost, and eq-

10

uity of requiring representative payees

11

for all individuals entitled to benefits

12

based on disability under title II or

13

XVI of the Social Security Act who

14

suffer from alcoholism or drug addic-

15

tion, irrespective of whether the alco-

16

holism or drug addiction was material

17

in any case to the Secretary's deter-

18

mination of disability,

19

(II) the feasibility of and appro-

20

priate timetable for providing benefits

21

through non-cash means, including

22

(but not limited to) vouchers, debit

23

cards, and electronic benefits transfer

24

systems,
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1

(III) the extent to which child

2

beneficiaries are afflicted by drug ad-

3

dition or alcoholism and ways of ad-

4

dressing such affliction, including the

5

feasibility of requiring treatment, and

6

(W) the extent to which chil-

7

dren's representative payees are af-

8

flicted by drug addiction or alcohol-

9

ism, and methods to identiiy

chil-

10

dren's representative payees afflicted

11

by drug addition or alcoholism and tc

12

ensure that benefits continue to b

13

provided

14

priately.

15

(ii) REPORT.—NOt later than April 1:

to

beneficiaries

appro.

16

1995, the Secretary shall transmit to th

17

Committee on Ways and Means of th

18

House of Representatives and the Commit

19

tee on Finance of the Senate a report set

20

ting forth the findings of the Secretar

21

based on such Study. Such report shall in

22

dude such recommendations for adminis

23

trative or legislative changes as the Sec.

24

retary considers appropriate.
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1

2

(2) INCREASED RELIANCE ON PROFESSIONAL
REPRESENTATWE PAYEES.—

3

(A) PREFERENCE REQUIRED FOR ORGANI-

4

ZATIONAL REPRESENTATIVE PAYEES.—Section

5

205(j)(2)(C)

6

405(j)(2)(C)) is amended by adding at the end

7

the following new clause:

8

of

such

Act

(42

U.S.C.

"(v) In the case of an individual entitled to benefits

9 based on disability, if alcoholism or drug addiction is a
10 contributing factor material to the Secretary's determina11

tion that the individual is under a disability, when select-

12 ing such individual's representative payee, preference shall

13 begivento—
14
15

"(I) a community-based nonprofit social service
agency licensed or bonded by the State,

16

"(II) a State or local government agency whose

17

mission is to carry out income maintenance, social

18

service, or health care-related activities, or

19

20
21

"(III) a State or local government agency with
fiduciary responsibilities,

(or a designee of such an agency if the Secretary deems

22 it appropriate), unless the Secretary determines that selec-

23 tion of such an agency would not be appropriate.".
24

(B) AVA1LABILITY OF PUBLIC AGENCIES

25

AND OTHER QUALIFIED ORGANIZATIONS TO
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1

SERVE AS REPRESENTATIVE PAYEES.—Sectjon

2

205(j)(4) of such Act (42 U.S.C. 405(j)(4)) is

3

amended—

4

(i) in subparagraph (A)—

5

(I) by striking "exceed the lesser

6

of—" and inserting "exceed—"; and

7

(II) by striking clauses (i) and

8

(ii) and inserting the following:

9

"(i) in any case in which an individual

10

is entitled to benefits based on disability

11

and alcoholism or drug addiction is a con-

12

tributing factor material to the Secretary's

13

determination that the individual is under

14

a disability, 10 percent of the monthly ben-

15

efit involved, or

16

"(ii) in any other case, the lesser of—

17

"(I) 10 percent of the monthly

18

benefit involved, or

19

"(II) $25.00 per month.";

20

(ii) in subparagraph (B)—

21

(I) by inserting "State or local

22

government agency whose mission is

23

to carry out income maintenance, so-

24

cial service, or health care-related ac-

25

tivities, any State or local government
.HH 4277 PCS

38
1

agency with fiduciary responsibilities,

2

or any" after "means any";

3

(II) by striking "representative

4

payee and which," and inserting "rep-

5

resentative payee, if such agency,";

6

(III) by striking ", and" at the

7

end of clause (ii) and inserting a pe-

8

nod; and

9

(IV) by striking clause (iii); and

10

(iii) by striking subparagraph (D), ef-

11

fective July 1, 1994.

12

(C) DEFINITION.—Section 205(j) of such

13

Act (42 U.S.C. 405(j)) is amended by adding at

14

the end the following new paragraph:

15

"(7) For purposes of this subsection, the term 'bene-

16

fit based on disability' of an individual means a disability

17 insurance benefit of such individual under section 223 or
18 a child's, widow's, or widower's insurance benefit of such

19 individual under section 202 based on such individual's
20 disability.".
21

22

(3) NONPAYMENT OR TERMINATION OF BENE-

FITS.—

(A) IN GENERAL.—SectiOfl 225 of such

23

24

Act (42 U.S.C. 425) is amended—

.ME 4277 PCS

39

(i) by striking the heading and insert-

1

ing the following:

2
3

"ADDITIONAL RULES RELATING TO BENEFITS BASED ON

4

DISABILITY

5

"Suspension of Benefits";

(ii) by inserting before subsection (b)

6

the following new heading:

7
8

"Continued Payments During Rehabilitation Program";
and

9

(iii) by adding at the end the follow-

10

ing new subsection:

11

12

"Nonpayment or Termination of Benefits Where

13

Entitlement Involves Alcoholism or Drug Addiction

14

"(c)(1)(A) Notwithstanding any other provision of

15

this title, in the case of any individual entitled to benefits

16 based on disability, if alcoholism or drug addiction is a
17 contributing factor material to the Secretary's determina-

18 tion that such individual is under a disability and such
19 individual is determined by the Secretary not to be in com-

20 pliance with the requirements of this subsection for a
21 month, such benefits shall be suspended for a period corn22 mencing with such month and ending with the month pre-

23 ceding the first month, after the determination of non24 compliance, in which such individual demonstrates that he

25 or she has reestablished and maintained compliance with
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1

such requirements for the applicable period specified in

2 paragraph (3).
3

"(B) For purposes of this subsection, in the case of

4 an individual who is entitled to benefits based on disability
5

for the first month ending after 180 days after the date

6 of the enactment of the Social Security Administrative Re-

7 form Act of 1994, if such individual has a primary diag8 nosis of alcoholism or drug addiction, such alcoholism or

9 drug addiction shall be treated as a contributing factor
10 material to the Secretary's determination of disability.
11

"(2)(A) An individual described in paragraph (1) is

12 in compliance with the requirements of this subsection for

13 a month if such individual in such month undergoes any

14 medical or psychological treatment that may be appro15

priate, for such individual's condition diagnosed as sub-

16 stance abuse or alcohol abuse and for the stage of such
17 individual's rehabilitation, at an institution or facility ap-

18 proved for purposes of this subsection by the Secretary,

19 and complies in such month with the terms, conditions,

20 and requirements of such treatment and with require21 ments imposed by the Secretary under paragraph (6).
22

"(B) An individual described in paragraph (1) shall

23 not be determined to be not in compliance with the re24 quirements of this subsection for a month if access by such
25 individual

to such treatment is not reasonably available
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for that month, as determined under regulations of the
2 Secretary.
1

"(3) The applicable period specified in this paragraph

3

4i5—
5

"(A) 2 consecutive months, in the case of a

6

first determination that an individual is not in com-

7

pliance with the requirements of this subsection,

8

"(B) 3 consecutive months, in the case of the

9

second such determination with respect to the mdividual, and

10
11

"(0) 6 consecutive months, in the case of the

12

third or subsequent such determination with respect

13

to the individual.

14

"(4) In any case in which an individual's benefit is

15 suspended for a period of 12 consecutive months for fail16 ure to comply with treatment described in paragraph (2)
17 of this subsection, the month following such period shall
18 be deemed, for purposes of section 223(a)(1) or subsection
19

(d)(1)(G)(i), (e)(1), or (f)(1) of section 202 (as applica-

20 ble), as the termination month with respect to such entitle-

21 ment.
22

"(5)(A) Subject to subparagraph (B), monthly insur-

23 ance benefits under this title which would be payable to
24 any individual (other than the disabled individual to whom

25 benefits are not payable by reason of this subsection) on
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1

the basis of the wages and self-employment income of such

2 disabled individual but for the provisions of paragraph (1)
3

or (4), shall be payable as though such disabled individual

4 were receiving such benefits which are not payable under
5

this subsection (and, in the ease of a disabled individual

6 whose entitlement is terminated under paragraph (4), as
7 though such disabled individual's entitlement were not ter-

8 minated).
9

"(B) If the monthly insurance benefits of a disabled

10 individual referred to in subparagraph (A) are not payable

11 by reason of termination of entitlement under paragraph
12 (4), monthly insurance benefits which are payable to any
13 other individual on the basis of the wages and self-employ-

14 ment income of such disabled individual pursuant to sub-

15 paragraph (A) shall not be payable for any month after
16 2 years after the last mouth of such entitlement.
17

"(6)(A) The Seeretary shall provide for the monitor-

18 ing and testing of all iidividuals who are receiving benefits

19 under this title and who as a condition of payment of such
20 benefits are required to be undergoing treatment and corn21

plying with the terms, conditions, and requirements there-

22 of as described in paragraph (2)(A), in order to assure
23 such compliance and to determine the exteiit to vhic}i the

24 imposition of such requirements is (ontributing to the
25 achievement of the purposes of this title. The Secretary
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shall annually submit to the Congress a full and complete

2 report on the Secretary's activities under this paragraph.

3 Each such annual report shall include the number and
4 percentage of such individuals who did not receive regular
5 drug

testing during the year covered by the report.

6

"(B) The Secretary, in consultation with drug and

7 alcohol treatment professionals, shall issue regulations—
8

"(i) defining appropriate treatment for alcohol-

9

ics and drug addicts who are subject to required

10

medical or psychological treatment under this sub-

11

section, and

12

"(ii) establishing guidelines to be used to review

13

and evaluate their compliance, including measures of

14

the progress of participants in such programs.

15

"(C)(i) For purposes of carrying out the require-

16 ments of subparagraphs (A) and (B), the Secretary shall

17 establish in each State a referral and monitoring agency
18

19

for such State.

"(ii) Each referral and monitoring agency for a State

20 shall—
21

"(I) identify appropriate placements, for mdi-

22

viduals residing in such State who are entitled to

23

benefits based on disability and with respect to

24

whom alcoholism or drug addiction is a contributing

25

factor material to the Secretary's determination that
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they are under a disability, where they may obtain

2

treatment described in paragraph (2)(A),

"(II) refer such individuals to such placements

3

4

for such treatment, and

5

"(III) monitor compliance with the require-

6

ments of paragraph (2) (A) by individuals who are

7

referred by the agency to such placements and

8

promptly report failures to comply to the Secretary.

9

"(7) In the case of any individual who is entitled to

10 a benefit based on disability for any month, if alcoholism
11

or drug addiction is a contributing factor material to the

12 Secretary's determination that the individual is under a
13

disability, payment of any past-due monthly insurance

14 benefits under this title to which such individual is entitled
15

shall be made in any month only to the extent that the

16 sum of—
17

18

"(A) the amount of such past-due benefit paid
in such month, and

19

"(B) the amount of any benefit for the preced-

20

ing month under such current entitlement which is

21

payable in such month,

22 does not exceed 200 percent of the amount of such benefit
23 for the preceding month.
24

"(8) In the case of any individual entitled to benefits

25 based on disability, if alcoholism or drug addiction is a
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contributing factor material to the Secretary's determina-

2 tion that such individual is under a disability, the month
3 following the 36-month period beginning with such mdi-

4 vidual's first month of entitlement shall be deemed, for
5 purposes

6

of section 223(a)(1) or subsection (d)(1)(G)(i),

(e)(1), or (f)(1) of section 202 (as applicable), as the ter-

7 mination month with respect to such entitlement, and such
8

individual shall be deemed not to be entitled to any past-

9 due benefits under such entitlement remaining unpaid as
10 of the end of such 36-month period. Such individual may
11

not be entitled to benefits based on disability for any

12 month after such 36-month period if, with respect to such
13

entitlement, alcoholism or drug addition is a contributing

14 factor material to the Secretary's determination that such
15

individual is under a disability.

16

"(9) For purposes of this subsection, the term 'bene-

17

fit based on disability' of an individual means a disability

18 insurance benefit of such individual under section 223 or
19 a child's, widow's, or widower's insurance benefit of such

20 individual under section 202 based on the disability of
21 such individual.".
22

(B) PRESERVATION OF MEDICARE BENE-

23

FITS.—Section 226 of such Act (42 U.S.C.

24

426) is amended by adding at the end the fol-

25

lowing:
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"(i) For purposes of this section, each person whose

2 benefit for any month is not payable by reason of para3 graph (1) of section 225(c) (and is not terminated by rea-

4 son of paragraph (4) or (8) of section 225(c)) shall be
5 treated

as entitled to such benefit for such month if such

6 person would be entitled to such benefit for such month

7 in the absence of such section.".paragraph (other than
8 paragraphs (6)(C) and (8) of section 225(c) of the Social

9 Security Act added by this paragraph) shall apply with
10 respect to benefits based on disability (as defined in sec11

tion 225(c)(9) of the Social Security Act, added by this

12

section) of individuals becoming entitled to such benefits

13

for months beginning after 180 days after the date of the

14 enactment of this Act. Section 225(c)(6)(C) of the Social
15

Security Act shall take effect 180 days after the date of

16 the enactment of this Act. Section 225(c)(8) of the Social

17 Security Act (added by this section) shall apply with re-

18 spect to benefits for months ending after 180 days after

19 the date of the enactment of this Act, and, for purposes

20 of such section 225(c)(8), in the case of any individual
21

entitled to benefits based on disability (as so defined) for

22 the first month ending after 180 days after the date of
23 the enactment of this Act, such month shall be treated

24 as such individual's first month of entitlement to such
25 benefits."
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(4) IRRELEVANCE OF LEGALITY OF SERVICES

2

PERFORMED IN DETERMINING SUBSTANTIAL GAIN-

3

FUL ACTWITY.—

(A) IN GENERAL.—SectiOn 223(d)(4) of

4
such

5

Act (42 U.S.C. 423(d)(4)) is amended—

6

(i) by inserting "(A)" after "(4)"; and

7

(ii) by adding at the end the following
new subparagraph:

8

"(B) In determining under subparagraph (A) when

9

10 services performed or earnings derived from services dem11

onstrate an individual's ability to engage in substantial

12 gainful activity, the Secretary apply the criteria described
13

in subparagraph (A) with respect to services performed

14 by any individual without regard to the legality of such
15

services.".

16

(B) EFFECTIVE DATE.—The amendments

17

made by this paragraph shall take effect on the

18

date of the enactment of this Act.
(b) AMENDMENTS RELATING TO SUPPLEMENTAL SE-

19

20 CURITY INCOME BENEFITS UNDER TITLE XVI OF THE
21 SOCIAL SECURITY ACT.—
(1) REQUIRED PAYMENT OF BENEFITS TO REP-

22
23

RESENTATIVE

'hR
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(A) IN GENERAL.—Section 1631(a)(2)(A)

1

the

Security

2

of

3

1383(a)(2)(A)) is amended—

Social

Act

(42

U.S.C.

4

(i) in clause (ii), by adding at. the end

5

the following: "In the case of an individual

6

entitled to benefits under this title by rea-

7

son of disability, if alcoholism or drug ad-

8

diction is a contributing factor material to

9

the Secretary's determination that the in-

10

dividual is disabled, the payment of such

11

benefits to a representative payee shall be

12

deemed to serve the interest of such mdi-

13

vidual under this title."; and

14

(ii) in clause (iii), by striking "to the

15

individual or eligible spouse or to an alter-

16

native representative payee of the individ-

17

ual or eligible spouse" and inserting "to an

18

alternative representative payee of the mdi-

19

vidual or eligible spouse or, if the interest

20

of the individual under this title would be

21

served thereby, to the individual or eligible

22

spouse".

23

(B) CONFORMING AMENDMENT.—Section

24

1631(a)(2)(B)(viii)(II) of such Act (42 U.S.C.

25

1383(a)(2)(B)(viii)(II)) is amended by striking
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"15 years" and all that follows and inserting

2

"of 15 years, or (if alcoholism or drug addiction

3

is a contributing factor material to the Sec-

4

retary's determination that the individual is dis-

5

abled) is entitled to benefits under this title by

6

reason of disability.".

7

(C) EFFECTIVE DATE.—The amendments

8

made by subparagraphs (A) and (B) shall apply

9

with respect to benefits for months beginning

10

after 180 days after the date of the enactment

11

of this Act.

12

(2) INCREASED RELIANCE ON PROFESSIONAL

13

REPRESENTATIVE PAYEES.—

14

(A) PREFERENCE REQUIRED FOR ORGAN!-

15

ZATIONAJ REPRESENTATIVE PAYEES.—Section

16

1631(a)(2)(B)

17

1383(a)(2)(B)) is amended—

18

(i)

of

by

such

Act

redesignating

(42

clauses

U.S.C.

(vii)

19

through (xii) as clauses (viii) through

20

(xiii), respectively;

(ii) by inserting after clause (vi) the

21

22
23

following:

"(vii) In the case of an individual entitled to benefits

24 under this title by reason of disability, if alcoholism or
25 drug addiction is a contributing factor material to the Sec.HR 4277 PCS
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retary's determination that the individual is disabled,

2 when selecting such individual's representative payee,
3 preference shall be given to—
4
5

"(I) a community-based nonprofit social service
agency

licensed or bonded by the State;

6

"(II) a State or local government agency whose

7

mission is to carry out income maintenance, social

8

service, or health care-related activities; or

9
10

"(III) a State or local government agency with
fiduciary responsibilities,

11

(or a designee of such an agency if the Secretary deems

12

it appropriate), unless the Secretary determines that selec-

13

tion of such an agency would not be appropriate.";
(iii)

14

in clause (viii) (as so redesig-

15

nated), by striking "clause (viii)" and in-

16

serting "clause (ix)";
(iv) in clause (ix) (as so redesignated),

17

by striking "(vii)" and inserting "(viii)";

18

19

(v)

in clause (xiii) (as so redesig-

nated)—

20

(I) by striking "(xi)" and insert-

21

ing "(xii)"; and

22

(II) by striking "(x)" and insert-

23

ing "(xi)".

24
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(B) AvAmi3ILn'Y OF PUBLIC AGENCIES

1

OTHER QUALIFIED ORGANIZATIONS TO

2

AND

3

SERVE AS REPRESENTATIVE PAYEES.—Section

4

1631(a)(2)(D)

5

1383(a)(2)(D)) is amended—

of

such

Act

(42

U.S.C.

(i) in clause (i)—

6

(I) by striking "exceed the lesser

7

of—" and inserting "exceed—"; and

8

(II) by striking subclauses (I)

9

and (II) and inserting the following:

10
11

"(I) in any case in which an individual is enti-

12

tled to benefits under this title by reason of disabil-

13

ity and alcoholism or drug addiction is a contribut-

14

ing factor material to the Secretary's determination

15

that the individual is disabled, 10 percent of the

16

monthly benefit involved, or

17

"(II) in any other case, the lesser of—
"(aa) 10 percent of the monthly benefit in-

18
19

volved, or

"(bb) $25.00 per month.";

20

(ii) in clause (ii)—

21

22

(I) by inserting "State or local

23

government agency whose mission is

24

to carry out income maintenance, so-

25

cial service, or health care-related ac.HR 4277 PCS
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tivities, any State or local government

2

agency with fiduciary responsibilities,

3

or any" after "means any";

(II) by inserting a comma after

4

"service agency";

5

(III) by adding "and" at the end

6

of subclause (I); and

7

(IV) in subclause (II)—

8

(aa) by adding "and" at the

9

end of item (aa);

10
11

(bb) by striking "; and" at

12

the end of item (bb) and insert-

13

ing a period; and

(cc) by striking item

14

and

15

(iii) by striking clause (iv), effective

16

July 1, 1994.

17
18
19

(cc);

(3) NONPAYMENT OR TERMINATION OF BENE-

FITS.—

20

(A) IN GENERAL.—Section 1611(e)(3) of

21

such Act (42 U.S.C. 1382(e)(3)), is amended

22

by redesignating subparagraph (B) as subpara-

23

graph (C) and by inserting after subparagraph

24

(A) the following:
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"(B)(i) Notwithstanding any other provision of this

1

2 title,

in the case of any individual entitled to benefits

3 under this title solely by reason of disability, if alcoholism

4 or drug addiction is a contributing factor material to the
5

Secretary's determination that such individual is disabled

6 and such individual is determined by the Secretaiy not
7

to be in compliance with the requirements of this subpara-

8 graph for a month, such benefits shall be suspended for
9 a period commencing with such month and ending with
10 the month preceding the first month, after the determina11

tion of noncompliance, in which such individual dem-

12 onstrates that he or she has reestablished and maintained
13 compliance with such requirements for the applicable pe14 nod specified in clause (iii).
15

"(ii)(I) An individual described in clause (i) is in com-

16 pliance with the requirements of this subparagraph for a
17 month if the individual in such month undergoes any med18

ical or psychological treatment that may be appropriate,

19 for the individual's condition diagnosed as substance
20 abuse or alcohol abuse and for the stage of the individual's
21

rehabilitation, at an institution or facility approved for

22 purposes of this subparagraph by the Secretaiy, and com23

plies ii such month with the terms, conditions, and re-

24 quirements of such treatment and with requirements im25 posed by the Secretary under subparagraph (C).
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"(II) An individual described in clause (i) shall not

1

2 be determiied to be not in compliance with the require3 ments of this subparagraph for a month if access by such

4 individual to such treatment is not reasonably available
5 for

the month, as determined under regulations of the Sec-

6 retary.
"(iii) The applicable period specified in this clause

7

8 is—
9

"(I) 2 consecutive months, in the case of a 1st

10

determination that an individual is not in compliance

11

with the requirements of this subparagraph;

12

"(II) 3 consecutive months, in the case of the

13

2nd such determination with respect to the individ-

14

ual; or

15

"(III) 6 consecutive months, in the case of the

16

3rd or subsequent such determination with respect

17

to the individual.

18

"(iv) An individual shall not be an eligible individual

19 for purposes of this title for the 12-month period that be20 gins with the end of any period of 12 consecutive months
21

for which the benefits of the individual under this title

22 have been suspended by reason of this subparagraph.
23

"(v) In the case of any individual entitled to benefits

24 under this title by reason of disability, if alcoholism or
25 drug addiction is a contributing factor material to the Sec-
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1

retary's determination that such individual is disabled,

2 such individual .may not be entitled to such benefits by
3 reason of disability (or any past-due benefits under such
4 entitlement) for any month after the 36-month period be5 ginning

with such individual's first month of such entitle-

6 ment, notwithstanding section 1619(a).
7

"(vi)(I) The Secretary shall not, in a month, pay to

8 an individual described in clause (i) benefits under this
9

title the payment of which is past due, in an amount that

10 exceeds the amount of benefits under this title which are
11

payable to the individual for the month and the payment

12 of which is not past due.
13

"(II) As used in subclause (I) of this clause, the term

14

'benefits under this title' includes supplementary pay-

15 ments of the type described in section 1616(a) and pay-

16 ments pursuant to an agreement entered into under see17

tion 212(a) of Public Law 93—66.".

18

(B) REFERRAL, MONITORING, AN]) TREAT-

19

MENT.—Section 1611(e)(3)(C) of such Act (42

20

U.S.C. 1.382(e)(3)(C)), as so designated by the

21

amendment made by subparagraph (A) of this

22

paragraph, is amended—

23

(i) by adding at the end the following:

24

"Each such annual report shall include the

25

number and percentage of such individuals
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1

who did not receive regular drug testing

2

during the year covered by the report.";

3

(ii) by inserting "(i)" after "(C)"; and

4

(iii) by adding after and below the end
following:

5

6

"(ii) The Secretary, in consultation with drug and al-

7 cohol treatment professionals, shall issue regulations—
8

"(I) defining appropriate treatment for alcohol-

9

ics and drug addicts who are subject to required

10

medical or psychological treatment under this sub-

11

paragraph; and

12

"(II) establishing guidelines to be used to re-

13

view and evaluate their compliance, including meas-

14

ures of the progress of participants in such pro-

15

grams.

16

"(iii)(I) For purposes of carrying out the require-

17 ments of clauses (i) and (ii), the Secretary shall establish
18

in each State a referral and monitoring agency for the

19

State.

20

"(II) Each referral and monitoring agency for a State

21 shall—
22

"(aa) identifr appropriate placements, for mdi-

23

viduals residing in the State who are entitled to ben-

24

efits under this title by reason of disability and with

25

respect to whom alcoholism or drug addiction is a
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1

contributing factor material to the Secretary's deter-

2

mination that they are disabled, where they may ob-

3

tam

4
5

treatment described in subparagraph (B)(ii)(I);
"(bb) refer such individuals to such placements

for such treatment; and

6

"(cc) monitor compliance with the requirements

7

of subparagraph (B) by individuals who are referred

8

by the agency to such placements, and promptly re-

9

port to the Secretary any failure to comply with

10

such requirements.".

11

(C) PRESERVATION OF MEDICAID BENE-

12

FIT5.—Sectjon 1634 of such Act (42 U.S.C.

13

13283c) is amended by adding at the end the

14

following:

15

"(e) Each person to whom benefits under this title

16 by reason of disability are not payable for any month sole17

ly by reason of section 1611(e)(3)(B) shall be treated, for

18 purposes of title XIX, as receiving benefits under this title

19 for such month.".
20

(D) CONFORMING AMENDMENT5.—Sectjon

21

l611(e)(3) of such Act (42 U.S.C. 1382(e)(3)),

22

as amended by subparagraphs (A) and (B) of

23

this paragraph, is amended—

24

(i)

25

in subparagraph (A), by striking

"(B)" and inserting "(C)"; and
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(ii) in subparagraph (C), by inserting

1

2

"or (B)" after "(A)".

3

(E) EFFECTiVE DATE.—

4

(i) IN GENERAL—Except as provided

5

in clauses (ii) and (iii), the amendments

6

made by this paragraph shall apply with

7

respect

8

after 180 days after the date of the enact-

9

ment of this Act.
(ii)

10

to benefits for months beginning

TIME

LIMITATION

ON BENE-

11

FITS.—Section 1611(e)(3)(B)(v) of the So-

12

cia! Security Act (as added by the amend-

13

ment made by subparagraph (A) of this

14

paragraph) shall apply with respect to ben-

15

efits for months ending after 180 days

16

after the date of the enactment of this Act,

17

and, for purposes of such section, in the

18

case of any individual entitled to benefits

19

by reason of disability for the first month

20

ending after 180 days after the date of the

21

enactment of this Act, such month shall be

22

treated as such individual's first month of

23

entitlement to such benefits.
(iii) ESTABLISHMENT OF REFERRAL

24
AND

25
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MONITORING

AGENCIES.—Section

59

of the Social Security

1

1611(e) (3) (C) (iii)

2

Act (as added by the amendment made by

3

subparagraph (B) (iii) of this paragraph)

4

shall take effect 180 days after the date of

5

the enactment of this Act.

6
7

(4) IRRELEVANCE OF LEGALITY OF SUBSTANTIAL GAINFUL ACTiVITY.—

(A) IN GENERAL.—Section 1614(a)(3)(D)

8

9

of such Act (42 U.S.C. 1382c(a)(3)(D))

is

10

amended by adding at the end the following:

11

"The

12

under this title with respect to substantial gain-

13

ful activity, without regard to the legality of the

14

activity.".

Secretary shall make determinations

15

(B) EFFECTiVE DATE.—The amendment

16

made by subparagraph (A) shall take effect on

17

the date of the enactment of this Act.

18

(c) EFFECTiVE DATE.—The amendments made by

19 the preceding provisions of this section shall apply to bene-

20 fits payable for months beginning 180 or more days after
21 the date of the enactment of 'this Act.
22

(d) DEMONSTRATION PROJECTS.—

23

(1) IN GENERAL.—The Secretary of Health and

24

Human Services shall develop and carry out dem-

25

onstration projects designed to explore innovative re.11K 4277 PCS
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ferral, monitoring, and treatment approaches with

2

respect to—

3

(A) individuals who are entitled to disabil-

4

ity insurance benefits or child's, widow's, or

5

widower's insurance benefits based on disability

6

under title II of the Social Security Act, and

7

(B) individuals who are eligible for supple-

8

mental security income benefits under title XVI

9

of such Act based solely on disability,

10

in cases in which alcoholism or drug addiction is a

11

contributing factor material to the Secretary's deter-

12

mination that individuals are under a disability.

13

(2) ScoPE.—The demonstration projects devel-

14

oped under paragraph (1) shall be of sufficient scope

15

and shall be carried out on a wide enough scale to

16

permit a thorough evaluation of the alternative ap-

17

proaches under consideration while giving assurance

18

that the results derived from the projects will obtain

19

generally in the operation of the programs involved

20

without committing such programs to the adoption

21

of any particular system either locally or nationally.

22

(3) FINu. REPORT.—The Secretary shall sub-

23

mit to the Committee on Ways and Means of the

24

House of Representatives and the Committee on Fi-

25

nance

of the Senate no later than December 31,
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1997, a final report on the demonstration projects

2

carried out under this subsection, together with any

3

related data and materials which the Secretary may

4

consider appropriate. The authority under this sec-

5

tion shall terminate upon the transmittal of such

6

final report.

7 SEC. 202. ISSUANCE OF PHYSICAL DOCUMENTS IN THE
8

FORM OF BONDS, NOTES, OR CERTIFICATES

9

TO TILE SOCIAL SECURITY TRUST FUNDS.

10

(a) REQUIREMENT THAT OBLIGATIONS ISSUED TO

11 THE OASDI TRUST FUNDS BE EVIDENCED BY PAPER
12 INSTRUMENTS IN THE FORM OF BONDS, NOTES, OR CER-

13 TIFICATES OF INDEBTEDNESS SETTING FORTH THEIR

14 TERMS.—Section 201(d) of the Social Security Act (42
15 U.S.C. 40 1(d)) is amended by inserting after the fifth sen16 tence the following new sentence: "Each obligation issued
17

for purchase by the Trust Funds under this subsection

18

shall be evidenced by a paper instrument in the form of

19 a bond, note, or certificate of indebtedness issued by the

20 Secretary of the Treasury setting forth the principal
21 amount, date of maturity, and interest rate of the obliga-

22 tion, and stating on its face that the obligation shall be

23 incontestable in the hands of the Trust Fund to which
24 it is issued, that the obligation is supported by the full
25

faith and credit of the United States, and that the United
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States is pledged to the payment of the obligation with

2 respect to both principal and interest.".
3

(b) PAYMENT TO THE OASDI TRUST FUNIs FROM

4 THE GENERAL FUND OF THE TREASURY OF INTEREST
5 ON OBLIGATIONS, AND OF PROCEEDS FROM THE SALE OR

6 REDEMPTION OF OBLIGATIONS, REQUIRED TO BE IN THE

7 FORM OF CIIECKS.—Section 201(f) of such Act (42
8 U.S.C. 401(f)) is amended by adding at the end the follow-

9 ing new sentence: "Payment from the general fund of the

10 the Treasury to either of the Trust Funds of any such
11

interest or proceeds shall be in the form of paper checks

12 drawn on such general fund to the order of such Trust

13 Fund.".
14

(c) EFFECTIVE DATE.—

15

(1) IN GENERAL—The amendments made by

16

this section shall apply with respect to obligations is-

17

sued, and payments made, after 60 days after the

18

date of the enactment of this Act.

19

(2)

TREATMENT OF OUTSTANDING OBLIGA-

20

TIONS.—Not later than 60 days after the date of the

21

enactment of this Act, the Secretary of the Treasury

22

shall issue to the Federal Old-Age and Survivors In-

23

surance Trust Fund or the Federal Disability Insur-

24

ance Trust Fund, as applicable, a paper instrument,

25

in the form of a bond, note, or certificate of indebt'HR 4277 PCS
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edness, for each obligation which has been issued to

2

the Trust Fund under section 201(d) of the Social

3

Security Act and which is outstanding as of such

4

date. Each such document shall set forth the prin-

5

cipal amount, date of maturity, and interest rate of

6

the obligation, and shall state on its face that the

7

obligation shall be incontestable in the hands of the

8

Trust Fund to which it was issued, that the obliga-

9

tion is supported by the full faith and credit of the

10

United States, and that the United States is pledged

11

to the payment of the obligation with respect to both

12

principal and interest.

13 SEC. 203. EXPLICIT REQUIREMENTS FOR MAINTENANCE OF
14

TELEPHONE ACCESS TO LOCAL OFFICES OF

15

THE SOCIAL SECURITY ADMINISTRATION.

16

(a) MAINTENANCE OF SERVICE TO LOcAL OF-

17 FICES.—
18

(1) IN GENERAL.—Section 5110(a) of the Om-

19

nibus Budget Reconciliation Act of 1990 (104 Stat.

20

1388—272) is amended by adding at the end the fol-

21

lowing new sentence: "In carrying out the require-

22

ments of the precediig sentence, the Secretary shall

23

reestablish and maintain iii service at least the same

24

iiumber of telephone lines to each such local office
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as was in place as of such date, including telephone

2

sets for connections to such lines.".
(2)

3

EFFECTIVE

DATE.—The

Secretary of

4

Health and Human Services shall ensure that the

5

requirements of the amendment made by paragraph

6

(1) are carried out no later than 90 days after the

7

date of the enactment of this Act.
(3) GAO REPORT.—The Comptroller General of

8

9

the

United States shall make an independent deter-

10

mination of the number of telephone lines to each

11

local office of the Social Security Administration

12

which are in place as of 90 days after the enactment

13

of this Act and shall report his findings to the Com-

14

mittee on Ways and Means of the House of Rep-

15

resentatives and the Committee on Finance of the

16

Senate no later than 150 days after the date of the

17

enactment of this Act.

18

(b)

MAINTENANCE OF TOLL-FREE TELEPHONE

19 NUMBER SERVICE.—The Secretary of Health and Human

20 Services shall ensure that toll-free telephone service pro21 vided by the Social Security Administration is maintained

22 at a level which is at least equal to that in effect on the
23 date of the enactment of this Act.
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SEC. 204. EXPANSION OF STATE OPTION TO EXCLUDE

2

SERVICE OF ELECTION OFFICIALS OR ELEC-

3

TION WORKERS FROM COVERAGE.

4

(a) LIMITATION ON MANDATORY COVERAGE OF

5

STATE ELECTION OFFICIALS AND ELECTION WORKERS

6 WITHOUT STATE RETIREMENT SYSTEM.—
7

(1) AMENDMENT TO SOCIAL SECURITY ACT.—

8

Section 210(a)(7)(F)(iv) of the Social Security Act

9

(42 U.S.C. 410(a)(7)(F)(iv)) (as amended by section

10

11332(a) of the Omnibus Budget Reconciliation Act

11

of 1990) is amended by striking "$100" and insert-

12

ing "$1,000 with respect to service performed dur-

13

ing 1995, and the adjusted amount determined

14

under section 218(c)(8)(B) for any subsequent year

15

with respect to service performed during such subse-

16

quent year".

17

(2)

AMENDMENT

TO

FICA.—Section

18

3121(b)(7)(F)(iv) of the Internal Revenue Code of

19

1986 (as amended by section 11332(b) of the Omni-

20

bus Budget Reconciliation Act of 1990) is amended

21

by striking "$100" and inserting "$1,000 with re-

22

spect to service performed during 1995, and the

23

adjusted

24

218(c)(8)(B) of the Social Security Act for any sub-

25

sequent

26

ing such subsequent year".

amount

determined

under

section

year with respect to service performed dur-
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(b) CONFORMING AMENDMENTS RELATING TO MED-

2 ICARE QUALIFIED GOVERNMENT EMPLOYMENT.—
3

(1) AMENDMENT TO SOCIAL SECURITY ACT.—

4

Section 210(p)(2)(E) of the Social Security Act (42

5

U.S.C.

6

"$100" and inserting "$1,000 with respect to serv-

7

ice performed during 1995, aid the adjusted amount

8

determined under section 218(c)(8)(B) for any sub-

9

sequent year with respect to service performed dur-

10
11

410(p)(2)(E))

is

amended

by

striking

ing such subsequent year".
(2)

AMENDMENT

TO

FICA.—Section

12

3121(u)(2)(B)(ii)(V) of the Internal Revenue Code

13

of 1986 is amended by striking "$100" and insert-

14

ing "$1,000 with respect to service performed dur-

15

ing 1995, and the adjusted amount determined

16

under section 218(c)(8)(B) of the Social Security

17

Act for any subsequent year with respect to service

18

performed during such subsequent year".

19

(e) AUTHORITY FOR STATES To MODIFY COvERAGE

20 AGREEMENTS WITH RESPECT TO ELECTION OFFICIALS

21 i'D ELECTION WORKERS.—Section 218(c)(8) of the So-

22 cia! Security Act (42 U.S.C. 418(c)(8)) is amended—
23

24

(1) by striking "on or after January 1, 1968,"
and inserting "at any time";
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(2) by striking "$100" and inserting "$1,000

2

with respect to service performed during 1995, and

3

the adjusted amount determined under subpara-

4

graph (B) for any subsequent year with respect to

5

service performed during such subsequent year";

6

and

7

(3) by striking the last sentence and inserting

8

the following new sentence: "Any modification of an

9

agreement pursuant to this paragraph shall be effec-

10

tive with respect to services performed in and after

11

the calendar year in which the modification is mailed

12

or delivered by other means to the Secretary.".

13

(d) INDEXATION OF EXEMPT AMOUNT.—Section

14 218(c)(8) of such Act (as amended by subsection (c)) is
15 further amended—
16

(1) by inserting "(A)" after "(8)"; and

17

(2) by adding at the end the following new sub-

18

paragraph:

19

"(B) For each year after 1995, the Secretary shall

20 adjust the amount referred to in subparagraph (A) at the

21 same time and in the same manner as is provided under
22 section 215(a)(1)(B)(ii) with respect to the amounts re23 ferred to in section 215(a)(1)(B)(i), except that—
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"(i) for purposes of this subparagraph, 1993

2

shall be substituted for the calendar year referred to

3

in section 215(a)(i)(B)(ii)(II), and

4

"(ii) such amount as so adjusted, if not a mul-

5

tiple

6

multiple of $100 where such amount is a multiple of

7

$50 and to the nearest

8

case.

of $100, shall be rounded to the next higher

multiple of $100 in any other

9 The Secretary shall determine

and publish in the Federal

10 Register each adjusted amount determined under this sub11

paragraph not later than November 1 preceding the year

12 for which the adjustment is made.".
13

(e) EFFECTIVE DATE.—The amendments made by

14 subsections (a), (b), and (c) shall apply with respect to
15

service performed on or after January 1, 1995.

16 SEC. 205. USE OF SOCIAL SECURITY NUMBERS BY STATES
17

AND LOCAL GOVERNMENTS AND FEDERAL

18

DISTRICT COURTS FOR JURY SELECTION

19

PURPOSES

20
21

(a) IN GENE1L.—5ection 205(c)(2) of the Social
Security Act (42 U.S.C. 405(c)(2)) is amended—

22

(1) in subparagraph (B)(i),

23

the matter preceding subclause (I)

24

"(F)";
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(2) by redesignating subparagraphs (E) and

2

(F) as subparagraphs (F) and (G), respectively; and

3

(3) by inserting after subparagraph (D) the fol-

4

lowing:

5

"(E)(i) It is the policy of the United States that—

6

"(I) any State (or any political subdivision of a

7

State) may utilize the social security account num-

8

bers issued by the Secretary for the additional pur-

9

poses described in clause (ii) if such numbers have

10

been collected and are otherwise utilized by such

11

State (or political subdivision) in accordance with

12

applicable law, and

13

"(II) any district court of the United States

14

may use, for such additional purposes, any such so-

15

cial security account numbers which have been so

16

collected and are so utilized by any State.

17

"(ii) The additional purposes described in this clause

18 are the following:
19

20

"(I) Identifying duplicate names of individuals
on master lists used for jury selection purposes.

21

"(II) Identifying on such master lists those in-

22

dividuals who are ineligible to serve on a jury by rea-

23

son of their conviction of a felony.

24

"(iii) To the extent that any provision of Federal law

25 enacted before the date of the enactment of this subparasUB 4277 PCS
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graph is inconsistent with the policy set forth in clause

2 (i), such provision shall, on and after that date, be null,

3 void, and of no effect.
4

"(iv) For purposes of this subparagraph, the term

5

'State' has the meaning such term has in subparagraph

6 (D).".
7

(b) EFFECTIVE DATE.—The amendments made by

8 subsection (a) shall take effect on the date of the enact9 ment of this Act.
10 SEC. 206. AUTHORIZATION FOR ALL STATES TO EXTEND
11

COVERAGE TO STATE AND LOCAL POLICE-

12

MEN AND FIREMEN UNDER EXISTING COY-

13

ERAGE AGREEMENTS.

14
15

(a) IN GENiit.L.—Section 2 18(1) of the Social Secu-

rity Act (42 U.S.C. 418(1)) is amended—

16

(1) in paragraph (1), by striking "(1)" after

17

"(1)", and by striking "the State of" and all that fol-

18

lows through "prior to the date of enactment of this

19

subsection" and inserting "a State entered into pur-

20

suant to this section"; and
(2) by striking paragraph (2).

21

22

(b)

CONFORMING

AMENDMENT.—Section

23 218(d)(8)(D) of such Act (42 U.S.C. 418(d)(8)(D)) is
24 amended by striking "agreements with the States named
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in" and inserting "State agreements modified as provided

2 in".
3

(c) EFFECTIVE DATE.—The amendments made by

4 this section shall apply with respect to modifications filed
5 by States after the date of the enactment of this Act.
6 SEC. 207. LIMJTED EXEMPTION FOR CANADIAN MINISTERS
7

FROM CERTAIN SELF-EMPLOYMENT TAX LI-

8

nrry.

9

(a) IN GENERAL.—Notwithstanding any other provi-

10 sion of law, if—
11

(1) an individual performed services described

12

in section 1402(c)(4) of the Internal Revenue Code

13

of 1986 which are subject to tax under section 1401

14

of such Code,

15

(2) such services were performed in Canada at

16

a time when no agreement between the United

17

States and Canada pursuant to section 233 of the

18

Social Security Act was in effect, and

19

(3) such individual was required to pay con-

20

tributions on the earnings from such services under

21

the social insurance system of Canada,

22 then such individual may file a certificate under this sec-

23 tion in such form and manner, and with such official, as

24 may be prescribed in regulations issued under chapter 2
25 of such Code. Upon the filing of such certificate, notwith'HR 4277 PCS
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standing any judgment which has been entered to the con-

2 trary, such individual shall be exempt from payment of
3 such tax with respect to services described in paragraphs

4 (1) and (2) and from any penalties or interest for failure
5 to

pay such tax or to file a self-employment tax return

6 as required under section 6017 of such Code.
7

(b) PERIOD FOR FILING.—A certificate referred to

8

in subsection (a) may be filed only during the 180-day

9 period commencing with the date on which the regulations

10 referred to in subsection (a) are issued.
11

(c) TAXABLE YEARs AFFECTED BY CERTIFICATE.—

12 A certificate referred to in subsection (a) shall be effective
13

for taxable years ending after December 31, 1978, and

14 before January 1, 1985.
15

(d) RESTRICTION ON CREDITING OF EXEMPT SELF-

16 EMPLOYMENT INCOME.—In any case in which an individ-

17 ual is exempt under this section from paying a tax im18 posed under section 1401 of the Internal Revenue Code
19 of 1986, any income on which such tax would have been
20 imposed but for such exemption shall not constitute self21 employment income under section 211(b) of the Social Se-

22 curity Act (42 U.S.C. 411(b)), and, if such individual's
23 primary insurance amount has been determined under sec-

24 tion 215 of such Act (42 U.S.C. 415), notwithstanding
25 section 215(f) (1) of such Act, the Secretary of Health and
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1 Human Services shall recompute such primary insurance

2 amount so as to take into account the provisions of this
3 subsection. The recomputation under this subsection shall.

4 be effective with respect to benefits for months following
5 approval of the certificate of exemption.

6 SEC. 208. EXCLUSION OF TOTALIZATION BENEFITS FROM
7

THE APPLICATION OF THE WINDFALL ELIMI-

8

NATION PROVISION.

9

(a) IN GENE1L.—Section 215(a)(7) of the Social

10 Security Act (42 U.S.C. 415(a)(7)) is amended—
11

(1) in subparagraph (A), by striking "but

12

cluding" and all that follows through "1937" and

13

inserting "but excluding (I) a payment under the

14

Railroad Retirement Act of 1974 or 1937, and (II)

15

a payment by a social security system of a foreign

16

country based on an agreement concluded between

17

the United States and such foreign country pursuant

18

to section 233"; and

ex-

19

(2) in subparagraph (E), by inserting after "in

20

the case of an individual" the following: "whose eli-

21

gibility for old-age or disability insurance benefits is

22

based on an agreement concluded pursuant to sec-

23

tion 233 or an individual".

24

(b) CONFORMING AMENDMENT RELATING TO BENE-

25 FITS UNDER 1939 ACT.—Section 215(d)(3) of such Act
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(42 U.S.C. 415(d)(3)) is amended by striking "but exclud-

2 ing" and all that follows through "1937" and inserting
3 "but excluding (I) a payment under the Railroad Retire4 ment Act of 1974 or 1937, and (II) a payment by a social
5

security system of a foreign country based on an agree-

6 ment concluded between the United States and such for7 eign country pursuant to section 233".
8

(c) EFFECTWE DATE.—The amendments made by

9 this section shall apply (notwithstanding section 215(f)(1)

10 of the Social Security Act (42 U.S.C. 415(f)(1))) with re11

spect to benefits payable for months after January 1995.

12 SEC. 209. EXCLUSION OF MILITARY RESERVISTS FROM AP13

PLICATION OF THE GOVERNMENT PENSION

14

OFFSET AND WINDFALL ELIMINATION PROW-

15

16

(a) EXCLUSION FROM GOVERNMENT PENSION OFF-

17 SET PR0vISIONS.—Subsections (b)(4),

(c)(2),

(e)(7),

18

(f)(2), arid (g)(4) of section 202 of the Social Security Act

19

(42 U.S.C. 402 (b)(4), (c)(2), (e)(7), (f)(2), and (g)(4))

20 are each amended—
21

22

(1) in subparagraph (A)(ii), by striking "unless
subparagraph (B) applies.";

23

(2) in subparagraph (A), by striking "The" in

24

the matter following clause (ii) and inserting "unless

25

subparagraph (B) applies. The"; and
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(3) in subparagraph (B), by redesignating the

2

existing matter as clause (ii), and by inserting before

3

such clause (ii) (as so redesignated) the following:

4

"(B)(i) Subparagraph (A)(i) shall not apply with re-

5 spect

to monthly periodic benefits based wholly on service

6 as a member of a uniformed service (as defined in section

7 210(m)).".
8

(b)

EXCLUSION FROM WINDFALL ELIMINATION

9 PROVJ5IONS.—Section 215(a)(7)(A)

of such Act

(as

10 amended by section 2 10(a) of this Act) and section
11

215(d)(3) of such Act (as amended by section 210(b) of

12 this Act) are each further amended—
13

(1) by striking "and" before "(II)"; and

14

(2) by striking "section 233" and inserting

15

"section 233, and (III) a payment based wholly on

16

service as a member of a uniformed service (as de-

17

fined in section 210(m))".

18

(c) EFFECTIVE DATE.—The amendments made by

19

this section shall apply (notwithstanding section 215(f) of

20 the Social Security Act) with respect to benefits payable
21

for months after January 1995.
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2
3

SEC. 210. REPEAL OF THE FACILITY-OF-PAYMENT PROWSION.

(a) REPEAL OF RULE PRECLUDING REDISTRIBUTION

4 UNDER FAMILY MAXIMUM.—SeCtiOn 203(i) of the Social
5

6

Security Act (42 U.S.C. 403(i)) is repealed.
(b) COORDINATION UNDER FAMILY MAXIMUM OF

7 REDUCTION IN BENEFICIARY'S AUXILIARY BENEFITS
8 WITH SUSPENSION OF AUXILIARY BENEFITS OF OTHER

9 BENEFICIARY

UNDER

EMNGS

TEST .—Section

10 203(a)(4) of such Act (42 U.S.C. 403(a)(4)) is amended
11 by striking "section 222(b). Whenever" and inserting the
12 following: "section 222(b). Notwithstanding the preceding
13

sentence, aiy reduction under this subsection in the case

14 of an individual who is entitled to a benefit under sub15

section (b), (c), (d), (e), (f), (g), or (h) of section 202 for

16 any month on the basis of the same wages and self-em17 ployment income as another person—
18

"(A) who also is entitled to a benefit under sub-

19

section (b), (c), (d), (e), (f), (g), or (h) of section

20

202 for such month,

21

22

"(B) who does not live in the same household
as such individual, and

23

"(C) whose benefit for such month is suspended

24

(in whole or in part) pursuant to subsection (h)(3)

25

of this section,
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shall be made before the suspension under subsection

2 (h)(3). Whenever".
3

(c) CONFORMING AMENDMENT APPLYING EARNINGS

4 REPORTING REQUIREMENT DESPITE SUSPENSION OF
5

BEFITS.—The third sentence of section 203(h)(1)(A)

6 of such Act (42 U.S.C. 403(h)(1)(A)) is amended by strik-

7 ing "Such report need not be made" and all that follows
8 through "The Secretary may grant" and inserting the fol-

9 lowing: "Such report need not be made for any taxable
10 year—
11

12

"(i) beginning with or after the month in which
such individual attained age 70, or

13

"(ii) if benefit payments for all months (in such

14

taxable year) in which such individual is under age

15

70 have been suspended under the provisions of the

16

first sentence of paragraph (3) of this subsection,

17

unless—

18

"(I) such individual is entitled to benefits

19

under subsection (b), (c), (d), (e), (f), (g), or

20

(h) of section 202,

21

"(II) such benefits are reduced under sub-

22

section (a) of this section for any month in such

23

taxable year, and

24

"(III) in any such month there is another

25

person who also is entitled to benefits under
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subsection (b), (c), (d), (e), (f), (g), or (h) of

2

section 202 on the basis of the same wages and

3

self-employment income and who does not live

4

in the same household as such individual.

5 The

Secretary may grant".

6

(d) CONFORMING AMENDMENT DELETING SPECIAL

7

INCOME TAx TREATMENT OF BENEFITS No LONGER RE-

8 QUIRED BY REASON OF REPEAL.—Section 86(d)(1) of the
9 Internal

Revenue Code of 1986 (relating to income tax

10 on social security benefits) is amended by striking the last
11

12

sentence.
(e) EFFECTIVE DATES.—

13

(1) The amendments made by subsections (a),

14

(b), and (c) shall apply with respect to benefits pay-

15

able for months after December 1995.

16

(2) The amendment made by subsection (d)

17

shall apply with respect to benefits received after

18

December 31, 1995, in taxable years ending after

19

such date.

20 SEC. 211. MAXIMUM FAMILY BENEFITS IN GUARANTEE
CASES.

21

22

(a) IN GENE1L.—Section 203(a) of the Social Secu-

23 rity Act (42 U.S.C. 403(a)) is amended by adding at the
24 end the following new paragraph:
25

"(1O)(A) Subject to subparagraphs (B) and (C)—
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"(i) the total monthly benefits to which bene-

2

flciaries may be entitled under sections 202 and 223

3

for a month on the basis of the wages and self-em-

4

ployment income of an individual whose primary in-

5

surance

6

215(a)(2)(B)(i) shall equal the total monthly bene-

7

fits which were authorized by this section with re-

•8

spect to such individual's primary insurance amount

9

for the last month of his prior entitlement to disabil-

10

ity insurance benefits, increased for this purpose by

11

the general benefit increases and other increases

12

under section 215(i) that would have applied to such

13

total monthly benefits had the individual remained

14

entitled to disability insurance benefits until the

15

month in which he became entitled to old-age insur-

16

ance benefits or reentitled to disability insurance

17

benefits or died, and

amount

is

computed

under

section

18

"(ii) the total monthly benefits to which bene-

19

ficiaries may be entitled under sections 202 and 223

20

for a month on the basis of the wages and self-em-

21

ployment income of an individual whose primary in-

22

surance

23

215(a)(2)(C) shall equal the total monthly benefits

24

which were authorized by this section with respect to

25

such individual's primary insurance amount for the
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last month of his prior entitlement to disability in-

2

surance benefits.

3

"(B) In any case in which—

"(i) the total monthly benefits with respect to

4

individual's primary insurance amount for the

5

such

6

last month of his prior entitlement to disability in-

7

surance benefits was computed under paragraph (6),

8

and

9

"(ii) the individual's primary insurance amount

10

is computed under subparagraph (B) (i) or (C) of

11

section 215(a)(2) by reason of the individual's enti-

12

tlement to old-age insurance benefits or death,

13 the total monthly benefits shall equal the total monthly
14 benefits that would have been authorized with respect to
15

the primary insurance amount for the last month of his

16 prior entitlement to disability insurance benefits if such
17

total monthly benefits had been computed without regard

18

to paragraph (6).

19

"(C) This paragraph shall apply before the applica-

20 tion of paragraph (3) (A), and before the application of
21

section 203(a)(1) of this Act as in effect in December

22 1978.".
23

(b) CONFORMING AMENDMENT.—Section 203(a)(8)

24 of such Act (42 U.S.C. 403(a)(8)) is amended by striking

25 "Subject to paragraph (7),"
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paragraph (7) and except as otherwise provided in para2 graph (1O)(C),".
1

3

(c) EFFECTIVE DATE.—The amendments made by

4 this section shall apply for the purpose of determining the
5

total monthly benefits to which beneficiaries may be enti-

6 tled under sections 202 and 223 of the Social Security
7 Act based on the wages and self-employment income of
8 an individual who—
9
10
11

12
13

(1) becomes entitled to an old-age insurance
benefit under section 202(a) of such Act,

(2) becomes reentitled to a disability insurance
benefit under section 223 of such Act, or
(3) dies,

14 after January 1995.
15 SEC. 212. AUTHORIZATiON FOR DISCLOSURE BY THE SEC.
16

RETARY OF HEALTH AND HUMAN SERVICES

17

OF INFORMATION FOR PURPOSES OF PUBLIC

18

OR PRIVATE EPWEMIOLOGIC AND SIMI-

19

LAR RESEARCH.

20
21

22
23

(a) IN GENEIua.—Section 1106 of the Social Security Act (42 U.S.C. 1306) is amended—

(1) by redesignating subsections (d) and (e) as
subsections (e) and (f), respectively;
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1

(2) in subsection (f) (as so redesignated), by

2

striking "subsection (d)" and inserting "subsection

3

(e)"; and

(3) by inserting after subsection (c) the follow-

4
5

ing new subsection:

6

"(d) Notwithstanding any other provision of this sec-

7

tion, in any case in which—

8

"(1) information regarding whether an individ-

9

ual is shown on the records of the Secretary as

10

being alive or deceased is requested from the Sec-

11

retary for purposes of epidemiological or similar re-

12

search which the Secretary finds may reasonably be

13

expected to contribute to a national health interest,

14

and

15

"(2) the requester agrees to reimburse the Sec-

16

retary for providing such information and to comply

17

with limitations on safeguarding and rerelease or

18

redisclosure of such information as may be specified

19

by the Secretary,

20 the Secretary shall comply with such request, except to
the extent that compliance with such request would con22 stitute a violation of the terms of any contract entered

21

23 into under section 205(r).".
24

(b) AVAILABILITY OF INFORMATION RETURNS RE-

25 GABDING WAGES PAID EMPL0YEES.—Section 6103(l)(5)
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1

of the Internal Revenue Code of 1986 (relating to disclo-

2 sure of returns and return information to the Department

3 of Health and Human Services for purposes other than
4 tax administration) is amended—
5

6
7
8

(1)

by striking "for the purpose of" and insert-

ing "for the purpose of—";

(2) by striking "carrying out, in accordance
with an agreement" and inserting the following:

"(A) carrying out, in accordance with an

9
10

agreement";

11

(3) by striking "program." and inserting "pro-

12
13

14

gram; or"; and
(4) by adding at the end the following new subparagraph:

15

"(B) providing information regarding the

16

mortality status of individuals for epidemiolog-

17

ical and similar research in accordance with

18

section 1106(d) of the Social Security Act.".

19

(c) EFFECTIVE DATE.—The amendments made by

20 this section shall apply with respect to requests for infor-

21 mation made after the date of the enactment of this Act.
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1

SEC. 213. MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN

2

REFERENCE TO SOCIAL SECURITY PRO-

3

GRAMS AND AGENCIES.

4

(a) PROHiBITION OF UNAUTHORIZED REPRODUC-

5 TION, REPRINTING, OR DISTRIBUTION FOR FEE OF CER-

6 TAIN OFFICIAL PUBLICATIONS.—Section 1140(a) of the
7 Social

Security Act

(42

U.S.C.

1320b—10(a))

is

8 amended—
9
10

(1)

by redesignating paragraphs (1) and (2) as

subparagraphs (A) and (B), respectively;

11

(2) by inserting "(1)" after "(a)"; and

12

(3) by adding at the end the following new

13

paragraph:

14

"(2) No person may, for a fee, reproduce, reprint,

15

or distribute any item consisting of a form, application,

16 or other publication of the Social Security Administration

17 unless such person has obtained specific, written author-

18 ization for such activity in accordance with regulations
19 which the Secretary shall prescribe.".
20

(b) ADDITION TO PROHIBITED WORDS, LETTERS,

21 SYMBOLS, AND EMBLEMS.—Paragraph (1) of section

22 1140(a) of such Act (as redesignated by subsection (a))
23 is further amended—

24

(1) in subparagraph (A) (as redesignated), by

25

striking "Administration',

26

'HCFA'," and inserting "Administration', 'Depart.HR 4277 PCS
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1

ment of Health and Human Services', 'Health and

2

Human Services', 'Supplemental Security Income

3

4
5

:

Program', or 'Medicaid', the letters 'SSA', 'HCFA',

'DHHS', 'HHS', or 'SSI',"; and
(2)

in subparagraph (B) (as redesignated), by

6

striking "Social Security Administration" each place

7

it appears and inserting "Social Security Adminis-

8

tration, Health Care Financing Administration, or

9

Department of Health and Human Services", and

10

by striking "or of the Health Care Financing Ad-

11

ministration".

12

(c) EXEMPTION FOR USE OF WORDS, LETTERS,

13 SYMBOLS, AND EMBLEMS OF STATE AND LOCAL Gov-

14 ERNMENT AGENCIES BY Suci AGENCIES.—Paragraph
15

(1) of section 1140(a) of such Act (as redesignated by sub-

16 section (a)) is further amended by adding at the end the
17 following new sentence: "The preceding provisions of this

18 subsection shall not apply with respect to the use by any

19 agency or instrumentality of a State or political subdivi-

20 sion of a State of any words or letters which identify an
21

agency or instrumentality of such State or of a political

22 subdivision of such State or the use by any such agency

23 or instrumentality of any symbol or emblem of an agency
24 or instrumentality of such State or a political subdivision
25 of such State.".
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(d) INcLusIoN OF REASONABLENESS STANDARD.—

1

2 Section 1140(a)(1) of such Act (as amended by the pre3 ceding provisions of this section) is further amended, in
4 the matter following subparagraph (B) (as redesignated),
5 by

striking "convey" and inserting "convey, or in a man-

6 ner which reasonably could be interpreted or construed as
7 conveying,".
8

(e)

9 section

INEFFECTiVENESS

OF

DI5CLAIMERS.—Sub-

(a) of section 1140 of such Act (as amended by

10 the preceding provisions of this section) is further amend11

12

ed by adding at the end the following new paragraph:

"(3) Any determination of whether the use of one or

13 more words, letters, symbols, or emblems (or any combina-

14 tion or variation thereof) in connection with an item de15

scribed in paragraph (1) or the reproduction, reprinting,

16 or distribution of an item described in paragraph (2) is
17 a violation of this subsection shall be made without regard

18 to any inclusion in such item (or any so reproduced, re19 printed, or distributed copy thereof) of a disclaimer of af-

20 filiation with the United States Government or any par21

ticular agency or instrumentality thereof.".

22

(f ViolATioNs WITH RESPECT TO INDWIDuAL

23

ITEMS.—Section 1140(b)(1) of such Act (42 U.S.C.

24 1320b—10(b)(1)) is amended by adding at the end the fol-

25 lowing new sentence: "In the case of any items referred
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to in subsection (a) (1) consisting of pieces of mail, each

2 such piece of mail which contains one or more words, let3

ters, symbols, or emblems in violation of subsection (a)

4 shall represent a separate violation. In the case of any
5 item

referred to in subsection (a)(2), the reproduction, re-

6 printing, or distribution of such item shall be treated as
7 a separate violation with respect to each copy thereof so
8 reproduced, reprinted, or distributed.".
9

(g) ELIMINATION OF CAP ON AGGREGATE LIkBIuTY

10 AMOUNT.—
11

(1) REPEAi.—Paragraph (2) of section 1140(b)

12

of such Act (42 U.S.C. 1320b—10(b)(2)) is repealed.

13

14

(2)

AMENDMENTS.—Section

1140(b) of such Act is further amended—

(A) by striking "(1) Subject to paragraph

15

16

CONFORMING

(2), the" and inserting "The";

17

(B) by redesignating subparagraphs (A)

18

and (B) as paragraphs (1) and (2), respectively;

19

and

20

(C) in paragraph (1) (as redesignated), by

21

striking "subparagraph

22

"paragraph (2)".

23

(B)" and inserting

(h) REMOVAL OF FORMAL DECLINATION REQUIRE-

24 MENT.—Section 1140(c)(1) of such Act (42 U.S.C.
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1320b—1O(c)(1)) is amended by inserting "and the first

2 sentence of subsection (c)" after "and (i)".
(i) PENALTIES RELATING TO Soci SECURITY AD-

3

4 MIMSTRATION DEPOSITED IN OASI TRUST FUND.—Sec5 tion

6

1140(c)(2) of such Act (42 U.S.C. 1320b—1O(c)(2))

is amended in the second sentence by striking "United

7 States." and inserting "United States, except that, to the
8 extent that such amounts are recovered under this section
9 as penalties imposed for misuse of words, letters, symbols,
10 or emblems relating to the Social Security Administration,
11

such amounts shall be deposited into the Federal Old-Age

12 and Survivor's Insurance Trust Fund.".
13

(j) Ers'oRCEMENT.—Section 1140 of such Act (42

14 U.S.C. 1320b—1O) is amended by adding at the end the
15

16

following new subsection:

"(d) The preceding provisions of this section shall be

17 enforced through the Office of Inspector General of the
18 Department of Health and Human Services.".
19

(k) ArsmmAL REPORTS.—Section 1140 of such Act

20 (as amended by the preceding provisions of this section)
21

is further amended by adding at the end the following new

22 subsection:
23

"(e) The Secretary shall include in the annual report

24 submitted pursuant to section 704 a report on the oper-

sHE 4277 PCS

89
1

ation of this section during the year covered by such an-

2 nual report. Such report shall speci1y—
3

"(1) the number of complaints of violations of

4

this section received by the Social Security Adminis-

5

tration during the year,

6

"(2) the number of cases in which a notice of

7

violation of this section was sent by the Social Secu-

8

rity Administration during the year requesting that

9

an individual cease activities in violation of this

10

section,

11

"(3) the number of complaints of violations of

12

this section referred by the Social Security Adminis-

13

tration to the Inspector General in the Department

14

of Health and Human Services during the year,

15

"(4) the number of investigations of violations

16

of this section undertaken by the Inspector General

17

during the year,

18

"(5) the number of cases in which a demand

19

letter was sent during the year assessing a civil

20

money penalty under this section,

21

22

"(6) the total amount of civil money penalties
assessed under this section during the year,

23

"(7) the number of requests for hearings filed

24

during the year pursuant to subsection (c) (1) of this

25

section and section 1128A(c)(2),
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"(8) the disposition during such year of hear-

2

ings filed pursuant to sections 1140(c)(1) and

3

1128A(c)(2), and

4

"(9) the total amount of civil money penalties

5

under this section deposited into the Federal Old-

6

Age and Survivors Insurance Trust Fund during the

7

year.".

8

(1) PROHIBITION OF MISUSE OF DEPARTMENT OF

9 THE TREASURY NAMES, SYMBOLS, ETC.—
10

(1) GENERAL RULE.—SubchaPter II of chapter

11

3 of title 31, United States Code, is amended by

12

adding at the end thereof the following new section:

13 " 333. Prohibition of misuse of Department of the
14
15

Treasury names, symbols, etc.
"(a) GENERAL RULE.—No person may use, in con-

16 nection with, or as a part of, any advertisement, solicita17

tion, business activity, or product, whether alone or with

18 other words, letters, symbols, or emblems—
19

"(1) the words 'Department of the Treasury',

20

or the name of any service, bureau, office, or other

21

subdivision of the Department of the Treasury,

22

"(2) the titles 'Secretary of the Treasury' or

23

'Treasurer of the United States' or the title of any

24

other officer or employee of the Department of the

25

Treasury,
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"(3) the abbreviations or initials of any entity

1

referred to in paragraph (1),

2
3

"(4) the words 'United States Savings Bond' or

4

the name of any other obligation issued by the De-

5

partment of the Treasury,

6

"(5) any symbol or emblem of an entity re-

7

ferred to in paragraph (1) (including the design of

8

any envelope or stationary used by such an entity),

9

and

"(6) any colorable imitation of any such words,

10

titles, abbreviations, initials, symbols, or emblems,

11

12 in a manner which could reasonably be interpreted or con-

13 strued as conveying the false impression that such adver-

14 tisement, solicitation, business activity, or product is in
15 any manner approved, endorsed, sponsored, or authorized

16 by, or associated with, the Department of the Treasury
17 or any entity referred to in paragraph (1) or any officer
18 or employee thereof.

"(b) TREATMENT OF DIscLAJMERs.—Any deter-

19

20 mination of whether a person has violated the provisions
21

of subsection (a) shall be made without regard to any use

22 of a disclaimer of affiliation with the United States Gov23 ernment or any particular agency or instrumentality there-

24 of.
25

"(c) CWLL PENALTY.—
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"(1)

1

IN GENERAL.—The

Secretary of the

2

Treasury may impose a civil penalty on any person

3

who violates the provisions of subsection (a).
"(2) AMOUNT OF PENALTY.—The amount of

4

civil penalty imposed by paragraph (1) shall not

5

the

6

exceed $5,000 for each use of any material in viola-

7

tion of subsection (a). If such use is in a broadcast

8

or telecast, the preceding sentence shall be applied

9

by substituting '$25,000' for '$5,000'.

10

"(3) TIME LIMITATIONS.—

11

"(A) ASSESSMENTS.—The Secretary of the

12

Treasury may assess any civil penalty under

13

paragraph (1) at any time before the end of the

14

3-year period beginning on the date of the vio-

15

lation with respect to which such penalty is im-

16

posed.

17

"(B) CiviL ACTION.—The Secretary of the

18

Treasury may commence a civil action to re-

19

cover any penalty imposed under this subsection

20

at any time before the end of the 2-year period

21

beginning on the date on which such penalty

22

was assessed.

23

"(4) COORDINATION WITH SUBSECTION (d).—

24

No penalty may be assessed under this subsection

25
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ceeding with respect to such violation has been corn-

2

menced under subsection (d).

3

"(d) CRIMINAL PENALTY.—

4

"(1) IN GENERAL.—If any person knowingly

5

violates subsection (a), such person shall, upon con-

6

viction thereof, be fined not more than $10,000 for

7

each such use or imprisoned not more than 1 year,

8

or both. If such use is in a broadcast or telecast, the

9

preceding sentence shall be applied by substituting

10

'$50,000' for '$10,000'.

11

"(2) TIME LIM1TATIONS.—No person may be

12

prosecuted, tried, or punished under paragraph (1)

13

for any violation of subsection (a) unless the indict-

14

ment is found or the information instituted during

15

the 3-year period beginning on the date of the viola-

16

tion.

17

"(3) COORDINATION WITH SUBSECTION (c).—

18

No criminal proceeding may be commenced under

19

this subsection with respect to any violation if a civil

20

penalty has previously been assessed under sub-

21

section (c) with respect to such violation."

22

(2) CLERICAL AMENDMENT.—The analysis for

23

chapter 3 of title 31, United States Code, is amend-

24

ed by adding after the item relating to section 332

25

the following new item:
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"333. Prohibition of misuse of Department of the Treasury names, symbols,
etc.".
1

(3) REPORT.—Not later than May 1, 1996, the

2

Secretary of the Treasury shall submit a report to

3

the Committee on Ways and Means of the House of

4

Representatives and the Committee on Finance of

5

the Senate on the implementation of the amend-

6

ments made by this section. Such report shall in-

7

dude the number of cases in which the Secretary

8

has notified persons of violations of section 333 of

9

title 31, United States Code (as added by subsection

11

(a)), the number of prosecutions commenced under
such section, and the total amount of the penalties

12

collected in such prosecutions.

13

(m) EFFECTiVE DATE.—The amendments made by

10

14 this section shall apply with respect to violations occurring
15

after the date of the enactment of this Act.

16 SEC. 214. INCREASED PENALTIES FOR UNAUTHORIZED DIS17

CLOSURE OF SOCIAL SECURITY INFORMA-

18

TION.

19

(a) UNAUTHORIZED DIscLOsuRE.—Section 1106(a)

20 of the

Social Security Act (42 U.S.C.

1306(a)) is

21 amended—
22
23

(1) by striking "misdemeanor" and inserting
"felony";
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(2)

1

striking

by

"$1,000"

and

inserting

"$10,000 for each occurrence of a violation"; and

2

(3) by striking "one year" and inserting "5

3

4

years".

5

(b) UNAUTHORIZED DISCLOSURE BY FRAUD.—Sec-

6 tion

1107(b)

of such Act

(42 U.S.C.

1307(b)) is

7 amended—
8

9
10
11

12
13

14

(1) by inserting "social security account number," after "information as to the";

(2) by striking "misdemeanor" and inserting
"felony";
(3)

by

striking

"$1,000"

and

inserting

"$10,000 for each occurrence of a violation"; and

(4) by striking "one year" and inserting "5

15

years".

16

(c) EFFECTIVE DATE.—The amendments made by

17

this section shall apply to violations occurring on or after

18

the date of the enactment of this Act.

19 SEC. 215. INCREASE IN AUTHORIZED PERIOD FOR EXTEN-

20

SION OF TIME TO FILE ANNUAL EARNINGS

21

REPORT.

22

(a) IN GENErA1.—Sectjon 203(h)(1)(A) of the Social

23 Security Act (42 U.S.C. 403(h)(1)(A)) is amended in the

24 last sentence by striking "three months" and inserting
25 "four months".
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(b) EFFECTiVE DATE .—The amendment made by

2 subsection (a) shall apply with respect to reports of earn-

3 ings for taxable years ending on or after December 31,

4 1994.
5 SEC. 218. EXiNSION OF DISABILITY INSURANCE PRO-

6

GRAM DEMONSTRATION PROJECT AUTHOR-

7

rr.

8

(a) IN GENERAL.—SeCtion 505 of the Social Security

9 Disability Amendments of 1980 (Public Law 96—2 65), as

10 amended by section 12101 of the Consolidated Omnibus
11 Budget Reconciliation Act of 1985 (Public Law 99—272),

12 section 10103 of the Omnibus Budget Reconciliation Act
13 of 1989 (Public Law 101—239), and section 5120 of the
14 Omnibus Budget Reconciliation Act of 1990 (Public Law
15 101—508) is further amended—
16

(1) in paragraph (3) of subsection (a), by strik-

17

ing "June 10, 1993" and inserting "June

18

1996";

19

20
21

10,

(2) in paragraph (4) of subsection (a), by strik-

ing "1992" and inserting "1995"; and

(3) in subsection (c), by striking "October

1,

22

1993" and inserting "October 1, 1996".

23

(b) EFFECTiVE DATE.—The amendments made by

24 this section shall take effect on the date of the enactment
25 of this Act.
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SEC. 217. CROSS-MATCHING OF SOCIAL SECURITY AC-

2

COUNT NUMBER INFORMATION AND EM-

3

PLOYER IDENTIFICATION NUMBER INFORMA-

4

TION MAINTAINED BY THE DEPARTMENT OF

5

AGRICULTURE.

6

(a) Sociu SECURITY ACCOUNT NUMBER INFORMA-

7 TION.—Clause (iii) of section 205(c)(2)(C) of the Social
8

Security Act (42 U.S.C. 405(c)(2)(C)) (as added by sec-

9 tion 1735(a)(3) of the Food, Agriculture, Conservation,
10 and Trade Act of 1990 (Public Law 101—624; 104 Stat.
11

3791)) is amended—

12

(1) by inserting "(I)" after "(iii)"; and

13

(2) by striking "The Secretary of Agriculture

14

shall restrict" and all that follows and inserting the

15

following:

16

"(II) The Secretary of Agriculture may share any in-

17 formation contained in any list referred to in subclause
18

(I) with any other agency or instrumentality of the United

19 States which otherwise has access to social security ac20 count numbers in accordance with this subsection or other
21

applicable Federal law, except that the Secretary of Agri-

22 culture may share such information only to the extent that

23 such Secretary determines such sharing would assist in
24 verifying and matching such information against informa-

25 tion maintained by such other agency or instrumentality.
26 Any such information shared pursuant to this subelause
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1

may be used by such other agency or instrumentality only

2 for the purpose of effective administration and enforce3 ment of the Food Stamp Act of 1977 or for the purpose
4 of investigation of violations of other Federal laws or en5 forcement of such laws.

6

"(III) The Secretary of Agriculture, and the head of

7 any other agency or instrumentality referred to in this
8

subelause, shall restrict, to the satisfaction of the See-

9 retary of Health and Human Services, access to social se-

10 curity account numbers obtained pursuant to this clause
11

only to officers and employees of the United States whose

12 duties or responsibilities require access for the purposes
13 described in subclause (II).
14

"(IV) The Secretary of Agriculture, and the head of

15 any agency or instrumentality with which information is

16 shared pursuant to clause (II), shall provide such other
17 safeguards as the Secretary of Health and Human Serv18

ices determines to be necessary or appropriate to protect

19 the confidentiality of the social security account
20 numbers.".
21

(b) EMPLOYER IDENTIFICATION NUMBER INFORMA-

22

TION.—Subsection (f) of section 6109 of the Internal Rev-

23 enue Code of 1986 (as added by section 1735(c) of the
24 Food, Agriculture, Conservation, and Trade Act of 1990
25 (Public Law 101—624; 104 Stat. 3792)) (relating to access

'HR

4277 PCS

99
1

to employer identification numbers by Secretary of Agri-

2 culture for purposes of Food Stamp Act of 1977) is
3 amended—
4
5

6
7

(1) by striking paragraph (2) and inserting the
following:

"(2) SIIAJuNG OF INFORMATION AND SAFEGUARDS.—

"(A)

8

SHARING OF INFORMATION.—The

9

Secretary of Agriculture may share any infor-

10

mation contained in any list referred to in para-

11

graph (1) with any other agency or instrumen-

12

tality of the United States which otherwise has

13

access to employer identification numbers in ac-

14

cordance with this section or other applicable

15

Federal law, except that the Secretary of Agri-

16

culture may share such information only to the

17

extent that such Secretary determines such

18

sharing would assist in verifying and matching

19

such information against information main-

20

tamed by such other agency or instrumentality.

21

Any such information shared pursuant to this

22

subparagraph may be used by such other agen-

23

cy or instrumentality only for the purpose of ef-

24

fective administration and enforcement of the

25

Food Stamp Act of 1977 or for the purpose of
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investigation of violations of other Federal laws

2

or enforcement of such laws.

3

"(B) SAFEGuARDs.The Secretary of Ag-

4

riculture, and the head of any other agency or

5

instrumentality referred to in subparagraph

6

(A), shall restrict, to the satisfaction of the Sec-

7

retary of the Treasury, access to employer iden-

8

tification numbers obtained pursuant to this

9

subsection only to officers and employees of the

10

United States whose duties or responsibilities

11

require access for the purposes described in

12

subparagraph (A). The Secretary of Agri-

13

culture, and the head of any agency or instru-

14

mentality with which information is shared pur-

15

suant to subparagraph (A), shall provide such

16

other safeguards as the Secretary of the Treas-

17

ury determines to be necessary or appropriate

18

to protect the confidentiality of the employer

19

identification numbers.";

20

(2) in paragraph (3), by striking "by the Sec-

21

retary of Agriculture pursuant to this subsection"

22

and inserting "pursuant to this subsection by the

23

Secretary of Agriculture or the head of any agency

24

or instrumentality with which information is shared

25

pursuant to paragraph (2)", and by striking "social
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security account numbers" and inserting "employer

2

identification numbers"; and

3

(3) in paragraph (4), by striking "by the Sec-

4

retary of Agriculture pursuant to this subsection"

5

and

6

Secretary of Agriculture or any agency or instru-

7

mentality with which information is shared pursuant

8

to paragraph (2)".

inserting "pursuant to this subsection by the

9 SEC. 218. CERTAIN TRANSFERS TO RAILROAD RETIREMENT
10
11

ACCOUNT MADE PERMANENT.

Subsection (c)(1)(A) of section 224 of the Railroad

12 Retirement Solvency Act of 1983 (relating to section 72(r)

13 revenue increase transferred to certain railroad accounts)
14

is amended by striking "with respect to benefits received

15 before October 1, 1992".
16 SEC. 219. AUTHORIZATION FOR USE OF SOCIAL SECURITY
17

ACCOUNT NUMBERS BY DEPARTMENT OF

18

LABOR IN ADMINISTRATION OF FEDERAL

19

WORKERS' COMPENSATION LAWS.

20

Section 205(c)(2)(C) of the Social Security Act (42

21 U.S.C. 405(c)(2)(C)) is amended by adding at the end the
22 following new clause:
23

"(ix) In the administration of the provisions of chap-

24 ter 81 of title 5, United States Code, and the Longshore
25 and Harbor Workers' Compensation Act (33 U.S.C. 901
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et seq.), the Secretary of Labor may require by regulation

2 that any person filing a notice of injury or a claim for
3 benefits under such provisions provide as part of such no4 tice or claim such person's social security account number,
5 subject

to the requirements of this clause. No officer or

6 employee of the Department of Labor shall have access
7 to any such number for any purpose other than the estab8 lishment of a system of records necessary for the effective
9 administration of such provisions. The Secretary of Labor
10 shall restrict, to the satisfaction of the Secretary of Health

11 and Human Services, access to social security account
12 numbers obtained pursuant to this clause to officers and
13 employees of the United States whose duties or respon14 sibilities require access for the administration or enforce-

15 ment of such provisions. The Secretary of Labor shall pro-

16 vide such other safeguards as the Secretary of Health and
17 Human Services determines to be necessary or appropriate

18 to protect the confidentiality of the social security account

19 numbers!'.
20 SEC. 220. COVERAGE UNDER FICA OF FEDERAL EMPLOY21

EES TRANSFERRED TEMPORARILY TO INTER-

22

NATIONAL ORGANIZATIONS.

23

(a) TREATMENT OF SERvICE IN THE EMPLOY OF

24 INTERNATIONAL ORGANIZATIONS BY CERTAIN

25 FERRED FEDERAL EMPLOYEES.—
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(1) IN GENERAL.—Section 3121 of the Internal

2

Revenue Code of 1986 (relating to definitions) is

3

amended by adding at the end the following new

4

subsection:

5

"(y) SERViCE IN THE EMPLOY OF INTERNATIONAL

6 ORGANIZATIONS BY CERTAIN TRANSFERRED FEDERAL

7 EMPLOYEES.—
8

"(1) IN GENERAL.—For purposes of this chap-

9

ter, service performed in the employ of an inter-

10

national organization by an individual pursuant to a

11

transfer of such individual to such international or-

12

ganization pursuant to section 3582 of title

13

United States Code, shall constitute 'employment'

14

if—

5,

15

"(A) immediately before such transfer,

16

such individual performed service with a Fed-

17

eral agency which constituted 'employment'

18

under subsection (b) for purposes of the taxes

19

imposed by sections 3101(a) and 3111(a), and

20

"(B) such individual would be entitled,

21

upon separation from such international organi-

22

zation and proper application, to reemployment

23

with such Federal agency under such section

24

3582.
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2

"(2)

DEFINITIONS.—For

purposes of this

subsection—

3

"(A) FEDERAL AGENCY.—The term 'Fed-

4

era! agency' means an agency, as defined in

5

section

3581(1) of title 5, United States Code.

"(B)

6

INTERNATIONAL ORGANIZATION.—

7

The term 'international organization' has the

8

meaning provided such term by section 3581(3)

9

of title 5, United States Code."

10

(2) CONTRIBUTIONS BY FEDERAL AGENCY.—

11

Section 3122 of such Code (relating to Federal serv-

12

ice) is amended by inserting after the first sentence

13

the following new sentence: "In the case of the taxes

14

imposed by this chapter with respect to service per-

15

formed in the employ of an international organiza-

16

tion pursuant to a transfer to which the provisions

17

of section 3121(y) are applicable, the determination

18

of the amount of remuneration for such service, and

19

the return and payment of the taxes imposed by this

20

chapter, shall be made by the head of the Federal

21

agency from which the transfer was made."

22

(3)

COLLECTION OF EMPLOYEE CONTRIBU-

23

TIONS.—Section 3102 of such Code (relating to de-

24

duction of tax from wages) is amended by adding at

25

the end the following new subsection:
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"(e) SPECIAL RULE FOR CERTAIN TRANSFERRED

2 FEDERAL EMPLOYEES.—In the case of any payments of

3 wages for service performed in the employ of an inter4 national organization pursuant to a transfer to which the
5 provisions of section 3121(y) are applicable—

6

"(1) subsection (a) shall not apply,

7

"(2) the head of the Federal agency from which

8

the transfer was made shall separately include on

9

the statement required under section 6051—

"(A) the amount determined to be the

10
11

amount of the wages for such service, and

12

"(B) the amount of the tax imposed by

13

section 3101 on such payments, and

14

"(3) the tax imposed by section 3101 on such

15

payments shall be paid by the employee."

16

(4) EXCLUSION FROM TREATMENT AS TRADE

17

OR BUSINESS.—Paragraph (2)(C) of section 1402(c)

18

of such Code (defining trade or business) is amend-

19

ed by adding at the end the following: "except serv-

20

ice which constitutes 'employment' under section

21

3l21(y),".

22

(5)

CONFORMING

AMENDMENT.—Paragraph

23

(15) 'of section 3121(b) of such Code is amended by

24

inserting ",
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ployment' under subsection (y)" after "organiza-

2

tion".

3

(b) AMENDMENTS TO THE Sociu. SECURITY ACT.—

4

(1) IN GENERAL.—Section 210 of the Social

5

Security Act (42 U.S.O. 410) is amended by adding

6

at the end the following new subsection:

7 "SERVICE IN THE EMPLOY OF INTERNATIONAL ORGANI8

ZATIONS BY CERTAIN TRANSFERRED FEDERAL EM-

9

PLOYEES

10

"(r)(1) For purposes of this title, service performed

1:1

in the employ of an iiiternational organization by an mdi-

12

viduãl pursuant to a transfer of such individual to such

13

iiiternational organization pursuant to section 3582 of

.14.

'tithe 5, United States Code, shall constitute 'employment'

15

•

if—

16

"(A) immediately before such transfer, such in-

17•

dividual performed service with a Federal agency

18

which eonstitu ted 'employment' as defined in sub-

19

section (a), and

20

"(B) such individual would be entitled, upon

21

separation from such international organization and

22

prop.eF application, to reemployment, with such Fed-

23

eral agency under such section 3582..

24

"(2) For purposes of this subsection:
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"(A) The term 'Federal agency' means an agen-

2

cy, as defined in section 3581(1) of title 5, United

3

States Code.

4

"(B) The term 'international organization' has

5

the

6

of title 5, United States Code."

meaning provided such term by section 3581(3)

7

(2) EXCLUSION FROM TREATMENT AS TRADE

8

OR BUSINE55.—Sectjon 211(c)(2)(C) of such Act

9

(42

U.S.C. 411(c)(2)(C)) is amended by inserting

10

before the semicolon the following ", except service

11

which

12

2l0(r)".

13

(3)

constitutes

'employment'

CONFORMING

under

section

AMENDMENT.—Section

14

210(a)(15) of such Act (42 U.S.C. 410(a)(15)) is

15

amended by inserting ",

16

stitutes 'employment' under subsection (r)" before

17

the semicolon.

18

(c) EFFECTWE DATE.—The amendments made by

except

service which con-

19 this section shall apply with respect to service performed

20 after the calendar quarter following the calendar quarter
21

in which the date of the enactment of this Act occurs.
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SEC. 221. EXTEND THE FICA TAX EXEMPTION AND CERTAIN

2

TAX RULES TO INDWLDUALS WHO ENTER

3

THE UNITED STATES UNDER A VISA ISSUED

4

UNDER SECTION 101 OF THE IMMIGRATION

5

AND NATIONALITY ACT.

6

(a) AMENDMENTS

TO THE INTERNAL REVENUE

7 CODE OF 1986.—
8

9

(1) The following provisions of the Internal
Revenue

Code of 1986 are each amended by striking

10

"(J), or (M)" each place it appears and inserting

11

"(J), (M), or (Q)":

12

(A) Section 871(c).

13

(B) Section 1441(b).

14

(C) Section 3121(b)(19).

15

(D) Section 3231(e)(1).

16

(E) Section 3306(c)(19).

17

(2) Paragraph (3) of section 872(b) of such

18

Code is amended by striking "(F) or (J)" and in-

19

serting "(F), (J), or (Q)".

20

(3) Paragraph (5) of section 7701(b) of such

21

Code is amended by striking "subparagraph (J)" in

22

subparagraphs (C)(i) and (D)(i)(II) and inserting

23

"subparagraph (J) or (Q)".

24

(b) AMENDMENT TO SOCIAL SEcuRITY AcT.—Para-

25 graph (19) of section 210(a) of the Social Security Act
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is amended by striking "(J), or (M)" each place it appears

2 and inseiiing "(J), (M), or (Q)".
3

(c) EFFECTiVE DATE.—The amendments made by

4 this subsection shall take effect with the calendar quarter
5 following

the date of the enactment of this Act.

6 SEC. 222. STUDY OF RISING COSTS OF DISABILITY INSUlt7
8

ANCE BENEFITS.

(a) IN GEii.—As soon as practicable after the

9 date of the enactment of this Act, the Secretary of Health

10 and Human Services shall conduct a comprehensive study
11

of the reasons for rising costs payable from the Federal

12 Disability Insurance Trust Fund.
13

(b) MATTERS To BE INCLUDED IN STUDY.—In con-

14 ducting the study under this section, the Secretary shall—
15

(1) determine the relative importance of the fol-

16

lowing factors in increasing the costs payable from

17

the Trust Fund:
(A) increased numbers of applications for

18
19

benefits;

20

(B) higher rates of benefit allowances; and

21

(C) decreased rates of benefit terminations;

22

and

23

(2) identify, to the extent possible, underlying

24

social, economic, demographic, programmatic, and
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other trends responsible for changes in disability

2

benefit applications, allowances, and terminations.

3

(c) REPORT.—NOt later than December 31, 1994, the

4 Secretary shall transmit a report
5 Ways

-

to the Committee on

and Means of the House of Representatives and the

6 Committee on Finance of the Senate setting forth the re7

sults of the study conducted under this section, together

8 with any recommendations for legislative changes which
9 the Secretary determines appropriate.
10 SEC. 223. COMMISSION ON CHILDHOOD DISABiLITY.
11

(a) ESTABLISHMENT OF COMMISSION.—The Sec-

12 retary of Health and Human Services (in this section re13 ferred to as the "Secretary") shall appoint a Commission
14 on the Evaluation of Disability in Children (in this section

15 referred to as the "Commission").
16

(b) APPOINTMENT OF MEMBERS.—(1) The Secretary

17

shall appoint not less than 9 but not more than 15 mem-

18 bers to the Commission, including—
19

20

(A) recognized experts in the field of medicine,
whose work involves—

(i) the evaluation and treatment of disabil-

21

22

ity in children,
(ii)

23

24

the study of congenital, genetic, or

perinatal disorders in children, or
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(iii)

1

2

milestones and developmental deficits in chil-

3

dren; and

4

(B) recognized experts in the fields of—

5

(i) psychology,

6

(ii) education and rehabilitation,

7

(iii) law,

8

(iv)

the administration of disability pro-

grams,

9

social insurance (including health n-

10

(v)

11

surance), and

(vi) other fields of expertise that the Sec-

12

retary determines to be appropriate.

13

(2) Members shall be appointed by January 1, 1995,

14

15 without regard to the provisions of title 5, United States
16 Code, governing appointments to competitive service.
17

(3) Members appointed under this subsection shall

18

serve for a term equivalent to the duration of the Commis-

19

sion.

20

(4) The Secretary shall designate a member of the

21 Commission to serve as Chair of the Commission for a
22 term equivalent to the duration of the Commission.
23

(c) ADMINISTRATIVE PR0VISI0NS.—(1) Service as a

24 member of the Commission by an individual who is not
25 otherwise a Federal employee shall not be considered serv'HR 4277 PCS
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ice in an appointive or elective position in the Federal Gov-

2 ernment for the purposes of title 5, United States Code.
(2) Each member of the Commission who is not a

3

4 full-time Federal employee shall be paid compensation at
5

a

rate equal to the daily equivalent of the rate of basic

6 pay in effect for Level IV of the Executive Schedule for
7 each day (including travel time) the member attends meet-

8 ings or otherwise performs the duties of the Commission.
9

(3) While away from their homes or regular places

10 of business on the business of the Commission, each mem-

11 ber who is not a full-time Federal employee may be al12 lowed travel expenses, including per diem in lieu of sub13

sistence, as authorized by section 5703 of title 5, United

14 States Code, for persons employed intermittently in the
15 Government service.
16

(d) ASSISTANCE TO COMMISSION.—The Commission

.17 may engage individuals skilled in medical and other as18 pects of childhood disability to provide such technical as-

19 sistance as may be necessary to carry out the functions
20 of the Commission. The Secretary shall make available to
21

the Commission such secretarial, clerical, and other assist-

22 ance as the Commission may require to carry out the func23 tions of the Commission.
24

(e) STUDY BY THE C0MMISSI0N.—(1) The Commis-

25 sion shall conduct a study, in consultation with the Na.1111 4277 PCS

113
1

tional Academy of Sciences, of the effects of the definition

2 of "disability" under title XVI of the Social Security Act
3

(42 U.S.C. 1382 et seq.) in effect on the date of enactment

4 of this Act, as such definition applies to determining
5 whether

a child under the age of 18 is eligible to receive

6 benefits under such title, the appropriateness of such defi7 nition, and the advantages and disadvantages of using any
8

alternative definition of disability in determining whether

9 a child under age 18 is eligible to receive benefits under
10 such title.
11

(2) The study described in paragraph (1) shall in-

12 dude issues of—
13

(A) whether the need by families for assistance

14

in meeting high costs of medical care for children

15

with serious physical or mental impairments, wheth-

16

er or not they are eligible for disability benefits

17

under title XVI of the Social Security Act, might ap-

18

propriately be met through expansion of Federal

19

health assistance programs (including the program

20

of medical assistance under title XIX of such Act);

21

(B) the feasibility of providing benefits to chil-

22

dren through noncash means, including but not lim-

23

ited to vouchers, debit cards, and electronic benefit

24

transfer systems;
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(C) the extent to which the Social Security Ad-

2

ministration can involve private organizations in an

3

effort to increase the provision of social services,

4

education, and vocational instruction with the aim of

5

promoting independence and the ability to engage in

6

substantial gainful activity;

7

(D) the feasibility of providing retroactive sup-

8

plemental security income benefits pursuant to the

9

decision in Sullivan v. Zebley, 110 5. Ct. 2658

10

(1990), on a prorated basis or by means of a

11

packaged trust;

12

(E) methods to increase the extent to which

13

benefits are used in the effort to assist the child

14

achieve independence and engage in substantial

15

gainful activity; and

16

(F) such other issues that the Secretary deter-

17

mines to be appropriate.

18

(f) REPORT.—NOt later than November 30, 1995, the

19 Commission shall prepare a report and submit such report

20 to the Committee on Ways and Means of the House of

21 Representatives and the Committee on Finance of the
22 Senate which shall summarize the results of the study de23 scribed in subsection (e) and include any recommendations

24 that the Commission determines to be appropriate.
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SEC. 224. DISREGARD DEEMED INCOME AND RESOURCES

2

OF INELIGIBLE SPOUSE IN DETERMINING

3

CONTINUED ELIGIBILITY UNDER SECTION

4

1619u.

5

(a) IN GENE1tAL.—Section 1619(b)(2) of the Social

6 Security Act (42 U.S.C. 1382h(b)(2)) is amended by add7 ing at the end the following:
8

"(C)(i)(I) For purposes of paragraph (1), in deter-

9 mining the earnings of an individual whose spouse is not

10 an eligible individual, there shall be disregarded the net
11

income of the spouse to the extent such net income does

12 not exceed an amount equal to twice the threshold amount
13 determined for the individual.
14

"(II) As used in subclause (I), the term 'threshold

15 amount' means, with respect to an individual—
16

"(aa) $85, plus twice the amount of benefits

17

payable under this title (including federally adminis-

18

tered State supplementary payments) to an individ-

19

ual who is living in his or her own household and

20

who has no other income, plus the average amount

21

expended per individual, under the State plan ap-

22

proved under title XIX by the State in which the in-

23

dividual resides, on individuals who are recipients of

24

benefits under this title by reason of disability; or

25

"(bb) if the gross earnings of the individual ex-

26

ceeds the amount described in item (aa), the amount
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that would be sufficient to allow the individual to

2

provide for himself or herself a reasonable equivalent

3

of benefits and services described in paragraph

4

(1)(D).

5

"(ii) For purposes of paragraph (1)(A), in determin-

6 ing the resources of an individual whose spouse is not an
7 eligible individual, there shall be disregarded the resources
8

of the spouse to the extent the amount of such resources

9 does not exceed the community spouse resource allowance
10

(as defined in section 1924(f)(2)) of the State in which

11

the individual resides.".

12
13

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall take effect on October 1, 1995.

14 SEC. 225. PLANS FOR ACHIEVING SELF-SUPPORT NOT DIS15

APPROVED WITHIN 60 DAYS TO BE DEEMED

16

APPROVED.

17

(a) AMENDMENTS TO INCOME EXCLUSION RULES.—

18

Section 1612(b)(4) of the Social Security Act (42 U.S.C.

19 1382a(b)(4)(A)) is amended in each of subparagraphs (A)

20 and (B) by inserting "and, for purposes of this clause,
21

a completed plan for achieving self-support which is not

22 disapproved by the Board within 60 days after the date

23 of submission shall be deemed to be approved by the
24 Board until subsequently disapproved by the Board (with

25 appropriate notification to the individual)," after "plan,".
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1

AMENDMENT

TO

RESOURCE

EXCLUSION

2 RULE.—Section 1613(a)(4) of such Act (42 U.s.c.
3

1382b(a)(4)) is amended by inserting ", and, for purposes

4 of this paragraph, a completed plan for achieving self-sup5 port

which is not disapproved by the Board within 60 days

6 after the date of submission shall be deemed to be ap7 proved by the Board until 6 months after subsequently
8 disapproved by the Board (with appropriate notification
9 to the individual)" after "such plan".
10
11

(c) EFFECTIVE DATE.—--The amendments made by

this section shall take effect on January 1., 1995.

12 SEC. 226. TEMPORARY AUTHORITY TO APPROVE A LIMITED
13

NUMBER OF PLANS FOR ACHIEVING SELF-

14

SUPPORT THAT INCLUDE HOUSING GOALS.

15

(a) IN GEitAL.—During the 42-month period that

16 begins on January 1, 1995, the Board may, under title
17 XVT of the Social Security Act, approve not more than
18 20 percent of the plans for achieving self-support that in19 dude a housing goal.
20

(b) REPOWr.—Within 12 months after the end of the

21

5-year period that begins on January 1, 1995, the Board

22 shall submit to the coness a report on the activities
23 under subsection (a).
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SEC. 227. REGULATIONS REGARDING COMPLETION OF

2
3

PLANS FOR ACHIEVING SELF-SUPPORT.

(a) IN GENEpJ.—Section 1633 of the Social Secu-

4 rity Act (42 U.S.C. 1383b) is amended by adding at the
5 end the following:

6

"(d) The Board shall establish by regulation time

7 limits and other criteria related to individuals' plans for
8 achieving self-support, that take into account the difficulty
9 of achieving self-support based on the needs of individuals

10 and the goals of the plan.".
11

(b) EFFECTiVE DATE.—The amendment made by

12 subsection (a) shall take effect on January 1, 1995.
13 SEC. 228. TREATMENT OF CERTAIN GRANT, SCHOLARSHIP,
14

OR FELLOWSIUP INCOME AS EARNED IN.

15

COME FOR SSI PURPOSES.

16

(a) IN (EIciiI1.—Section 1612(a)(1) of the Social

17 5ecurity Act (42 U.S.C. 1382a(a)(1)) is amended—
18
19

20

(1) by striking "and" at the end of subparagraph (D); and
(2) by adding at the end the following:

"(F) any grant,

21

22
23

scholarship, or fellow-

ship.".

(b) EFFECTiVE DATE.—The amendments made by

24 subsection (a) shall apply to eligibility and benefit deter-

25 minations for any month that begins after the 2nd month
26 after the month in which this Act is enacted.
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SEC. 229. S8I ELIGIBILITY FOR STUDENTS TEMPORARILY

2
3

ABROAD.

(a) IN GENERAL.—Section 1611(f) of the Social Se-

4 curity Act (42 U.S.C. 1382(f)) is amended—

by inserting "(1)" after "(f)"; and

5

(1)

6

(2) by adding after and below the end the fol-

7

lowing:

8

"(2) The first sentence of paragraph (1) shall not

9 apply to any individual who—
10

"(A) was eligible to receive a benefit under this

11

title for the month immediately preceding the first

12

month during all of which the individual was outside

13

the United States; and

14

"(B) demonstrates to the satisfaction of the

15

Board that the absence of the individual from the

16

United States is—

17

"(i) temporary; and

18

"(ii) for the purpose of conducting studies

19

as part of an educational program that is de-

20

signed to prepare the individual for gainful em-

21

ployrnent, and is sponsored by a school, college,

22

or university in the United States.".

23

(b) EFFECTWE DATE.—The amendment made by

24 subsection (a) shall take effect on January 1, 1995.
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SEC. 230. DISREGARD OF COST-OF-LIVING INCREASES FOR

2

CONTINUED ELIGIBILITY FOR WORK INCEN-

3

'rivEs.

4

(a) IN GENERAL.—Section 1619(b)(1)(B) of the So-

5

cia! Security Act (42 U.S.C. 1382h(b)(1)(B)) is amended

6 by inserting "and increases pursuant to
7

section 2 15(i) in

the leve! of monthly insurance benefits to which the mdi-

8 vidual is entitled under tit!e II that occur whi!e such mdi9 vidua! is considered to be receiving supp!ementa! security

10 income benefits by reason of this subsection" after "earn11

12

ings".

(b) EFFECTIVE DATE.—The amendment made by

13 subsection (a) shal! apply to eligibility determinations for
14 months after December 1994.
15 SEC. 231. EXPANSION OF THE AUTHORITY OF THE SOCIAL
16

SECURITY ADMINISTRATION TO PREVENT,

17

DETECT, AND TERMINATE

18

CLAIMS FOR SSI BENEFITS.

19

FRAUDULENT

(a) PREVENTION OF FRAUD IN THE SSI PROGRAM

20 BY TRANSLATORS OF FOREIGN LANGUAGES.—
21

(1) IN GENERAL.—Section 1631(e) of the So-

22

cia! Security Act (42 U.S.C. 1383(e)) is amended by

23

inserting after paragraph (3) the fo!lowing:

24

"(4) A trans!ation into Eng!ish by a third party of

25 a statement made in a foreign !anguage by an app!icant

26 for or recipient of benefits under this tit!e shal! not be
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regarded as reliable unless the third party, under penalty

2 of peijury—

"(A) certifies that the translation is accurate;

3

4

and

5

"(B) discloses the nature and scope of the rela-

6

tionship between the third party and the applicant

7

or recipient, as the case may be.".
(2) EFFECTiVE DATE.—The amendment made

8

9

by

paragraph (1) shall take effect on October 1,

10

1994.

11

(b) Crvm MONETARY PENALTIES, ASSESSMENTS,

12 AND ExcLusIoNs FOR TITLE XVI.—
13

(1) IN GENERAL.—Title XL of the Social Secu-

14

rity Act (42 U.S.C. 1301—1320b—14) is amended by

15

inserting after section 1128B the following:

16 "SEC. 1129. CWIL MONETARY PENALTIES AND ASSESS17
18

MENTS FOR TITLE XVI.

"(a) Any person (including an organization, agency,

19 or other entity) who makes, or causes to be made, a state-

20 ment or representation of a material fact for use in deter-

21 mining any initial or continuing right to benefits or pay-

22 ments under title XVI that the person knows or should
23 know is false or misleading or knows or should know omits

24 a material fact shall be subject to, in addition to any other
25 penalties that may be prescribed by law, a civil money pen.HR 4277 PC8
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alty of not more than $5,000 for each such statement or

2 representation. Such person also shall be subject to an as3

sessment, in lieu of damages sustained by the United

4 States because of such statement or representation, of not
5 more

than twice the amount of benefits or payments paid

6 as a result of such a statement or representation. In addi7

tion, the Board may make a determination in the same

8 proceeding to exclude the person from participation in the

9 programs under title XVTII and to direct the appropriate

10 State agency to exclude the person from participation in
11 any State health care program.
12

"(b)(1) The Board may initiate a proceeding to deter-

13 mine whether to impose a civil money penalty, assessment,

14 or exclusion under subsection (a) only as authorized by
15

the Attorney General pursuant to procedures agreed upon

16 by the Board and the Attorney General. The Board may

17 not initiate an action under this section with respect to
18 any violation described in subsection (a) later than 6 years

19 after the date the violation was committed. The Board
20 may initiate an action under this section by serving notice
21

of the action in any manner authorized by Rule 4 of the

22 Federal Rules of Civil Procedure.
23

"(2) The Board shall not make a determination ad-

24 verse to any person under this section until the person
25 has been given written notice and an opportunity for the
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determination to be made on the record after a hearing

2 at which the person is entitled to be represented' by coun3

sel, to present witnesses, and to cross-examine witnesses

4 against the person.
5

"(3) In a proceeding under this section which—

6

"(A) is against a person who has been convicted

7

(whether upon a verdict after trial or upon a plea of

8

guilty or nob contendere) of a Federal crime charg-

9

ing fraud or false statements; and

"(B) involves the same transaction as in the

10
11

criminal action;

12 the person is estopped from denying the essential elements
13 of the criminal offense.
14

"(4) The official conducting a hearing under this sec-

15

tion may sanction a person, including any party or attor-

16 ney, for failing to comply with an order or procedure, fail-

17 ing to defend an action, or other misconduct as would
18

interfere with the speedy, orderly, or fair conduct of the

19 hearing. Such sanction shall reasonably relate to the sever-

20 ity and nature of the failure or misconduct. Such sanction
21 may include—
22

"(A) in the case of refusal to provide or permit

23

discovery, drawing negative factual inference or

24

treating such refusal as an admission by deeming

25

the

matter, or certain facts, to be established;
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"(B) prohibiting a party from introducing cer-

1

evidence or otherwise supporting a particular

2

tam

3

claim or defense;

4

"(C) striking pleadings, in whole or in part;

5

"(D) staying the proceedings;

6

"(E) dismissal of the action;

7

"(F) entering a default judgment;

8

"(G) ordering the party or attorney to pay at-

9

torneys' fees and other costs caused by the failure

10
11

or misconduct; and

"(H) refusing to consider any motion or other

12

action which is not filed in a timely manner.

13

"(c) In determining the amount or scope of any pen-

14

alty, assessment, or exclusion imposed pursuant to this

15

section, the Board shall take into account—

16

"(1) the nature of the statements and represen-

17

tations referred to in subsection (a) and the cir-

18

cumstances under which they occurred;

19

"(2) the degree of culpability, history of prior

20

offenses, and financial condition of the person com-

21

mitting the offense; and

22

"(3) such other matters as justice may require.

23

"(d)(1) Any person adversely affected by a deter-

24 mination of the Board under this section may obtain a
25 review of such determination in the United States Court
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of Appeals for the circuit in which the person resides, or

2 in which the statement or representation referred to in
3

subsection (a) was made, by filing in such court (within

4 60 days following the date the person is notified of the
5 Board's

determination) a written petition requesting that

6 the determination be modified or set aside. A copy of the

7 petition shall be forthwith transmitted by the clerk of the
8

court to the Board, and thereupon the Board. shall file

9 in the court the record in the proceeding as provided in
10 section 2112 of title 28, United States Code. Upon such
11

filing, the court shall have jurisdiction of the proceeding

12 and of the question determined therein, and shall have the

13 power to make and enter upon the pleadings, testimony,
14 and proceedings set forth in such record a decree affirm15

ing, modifying, remanding for further consideration, or

16 setting aside, in whole or in part, the determination of
17 the Board and enforcing the same to the extent that such

18 order is affirmed or modified. No objection that has not

19 been urged before the Board shall be considered by the
20 court, unless the failure or neglect to urge such objection
21

shall be excused because of extraordinary circumstances.

22

"(2) The findings of the Board with respect to ques-

23 tions of fact, if supported by substantial evidence on the

24 record considered as a whole, shall be conclusive in the
25 review

described in paragraph (1). If any party shall apply
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to the court for leave to adduce additional evidence and

2 shall show to the satisfaction of the court that such addi3 tional evidence is material and that there were reasonable

4 grounds for the failure to adduce such evidence in the
5 hearing

before the Board, the court may order such addi-

6 tional evidence to be taken before the Board and to be
7 made a part of the record. The Board may modify its find-

8 ings as to the facts, or make new findings, by reason of
9 additional evidence so taken and filed, and the Board shall
10

file with the court such modified or new findings, which

11

findings with respect to questions of fact, if supported by

12 substantial evidence on the record considered as a whole
13

shall be conclusive, and his recommendations, if any, for

14 the modification or setting aside of his original order.
15

"(3) Upon the filing of the record with the Board's

16 original or modified order, the jurisdiction of the court
17

shall be exclusive and its judgment and decree shall be

18

final, except that the same shall be subject to review by

19 the Supreme Court of the United States, as provided in
20 section 1254 of title 28, United States Code.
21

"(e)(1) Civil money penalties and assessments im-

22 posed under this section may be compromised by the
23 Board and may be recovered—
24
25

"(A) in a civil action in the name of the United
States

brought in United States district court for
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the district where the statement or representation

2

referred to in subsection (a) was made, or where the

3

person resides, as determined by the Board;

"(B) by means of reduction in tax refunds to

4

the person is entitled, based on notice to the

5

which

6

Secretary of the Treasury as permitted under sec-

7

tion 3720A of title 31, United States Code;

8

"(C) by decrease of any payment under title

9

XVII to which the person is entitled, notwithstanding

10

section 207 of this Act, as made applicable to this

11

title by reason of section 1631(d)(1);

12

"(D) by authorities provided under the Debt

13

Collection Act of 1982, as amended, to the extent

14

applicable to debts arising under the Social Security

15

Act;

16

"(E) by deduction of the amount of such pen-

17

alty or assessment, when finally determined, or the

18

amount agreed upon in compromise, from any sum

19

then or later owing by the United States to the per-

20

son against whom the penalty or assessment has

21

been assessed; or

22
23

"(F) by any combination of the foregoing.

"(f) A determination by the Board to impose a pen-

24 alty, assessment, or exclusion under this section shall be
25 final upon the expiration of the 60-day period referred to
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in subsection (d). Matters that were raised or that could

2 have been raised in a hearing before the Board or in an

3 appeal pursuant to subsection (d) may not be raised as
4 a defense to a civil action by the United States to collect
5 a penalty and assessment imposed under this section.

6

"(g) Whenever the Board's determination to impose

7 a penalty, assessment, or exclusion under this section with

8 respect to a medical provider or physician becomes final,
9 the provisions of section 112 8A(h) shall apply.
10

"(h) Whenever the Board has reason to believe that

11 any person has engaged, is engaging, or is about to engage

12 in any activity which makes the person subject to a civil
13 monetary penalty under this section, the Board may bring

14 an action in an appropriate district court of the United
15 States (or, if applicable, a United States court of any ter16 ritory) to enjoin such activity, or to enjoin the person from
17 concealing, removing, encumbering, or disposing of assets

18 which may be required in order to pay a civil monetary
19 penalty and assessment if any such penalty were to be im20 posed or to seek other appropriate relief.
21

"(i)(1) The provisions of subsections (d) and (e) of

22 section 205 shall apply with respect to this section to the

23 same extent as they are applicable with respect to title
24 II. The Board may delegate the authority granted by sec25 tion 205(d) (as made applicable to this section) to the In.HR 4277 PCS
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spector General of the Department of Health and Human

2 Services for purposes of any investigation under this sec3 tion.

4

"(2) The Board may delegate authority granted

5 under

this section to the Inspector General of the Social

6 Security Administration.
7

"(j) For purposes of this section, the term 'State

8 agency' shall have the same meaning as in section
9 1128A(i)(1).
10

"(k) A principal is liable for penalties, assessments,

11 and exclusions under this section for the actions of the
12 principal's agent acting within the scope of the agency.".
13

14

(2) CoNFoRMING AMENDMENTS.—Section 1128

of such Act (42 U.S.C. 1320a—7) is amended—

15

(A) in subsection (b)(7), by striking "or

16

section 1128B" and inserting ", section 1128B,

17

or section 1129";

18

(B) in subsection (b)(8)(B)(ii), by insert-

19

ing "and section 1129" after "section 1128A";

20

(C) in subsection (c)(1), by striking "or

21

under section 1128A" and inserting ",

22

112 8A, or section 1129";

(D) in subsection (c)(3)(A), by inserting

23

24

section

"or section 1129" after "section 1128A";
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(E) in subsection (d)(1), by striking "and

2

section 112 8A" and inserting ", section 112 8A,

3

and section 1129";

(F) in subsection (d)(2)(A), by striking "or

4

112 8A" and inserting ", section 112 8A,

5

section

6

or section 1129";

7

(G) in subsection (e)(1), by striking "or

8

section 1128A" and inserting ", section 1128A,

9

or section 1129";

(H) in subsection (f)(3), by inserting ",

10
11

1129," after "sections 1128A";
(I)

12

in subsection (g)(1), by striking "or

13

section 1 128A" each place such term appears

14

and inserting ",

15

1129";

section

1 128A, or section

(J) in subsection (g)(2)(A), by inserting

16
17

"and

18

1128A(a)"; and

section

1129(a)"

after

"section

19

(K) in subsection (h), by striking "1128A

20

and 1128B" and inserting "1128A, 1128B, and

21

1129".

22

(c) SSI FRAUD CONSIDERED A FELONY.—

23

(1) IN GENERAL—Section 1632(a) of the So-

24

cial Security Act (42 U.S.C. 1383a(a)) is amended

25

by striking "shall" the 1st place such term appears
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and all that follows and inserting "shall be fined

2

under title 18, United States Code, imprisoned not

3

more than 5 years, or both.".

4

(2)

CoNFORMING

AMENDMENT.—Section

5

1632(b) of such Act (42 U.S.C. 1383a(b)) is amend-

6

ed to read as follows:

7

"(b)(1) If a person or entity violates subsection (a)

8 in the person's or entity's role as, or in applying to be9 come, a payee under section 1631(a)(2) on behalf of an10 other individual (other than the person's eligible spouse),
11 and the violation includes a willful misuse of funds by the

12 person or entity, the court may also require that full or
13 partial restitution of funds be made to such other individ-

14 ual.
15

"(2) Any person or entity convicted of a violation of

16 subsection (a) of this section or of section 208 may not
17 be certified as a payee under section 1631(a)(2).".
18

(d) AUTHORITY To REDETERMINE ELIGIBIUI'Y IN

19 DIsILrrY CASES IF FRAUD IS INVOLVED, AND To TER20 MINATE BENEFITS IF THERE IS INSUFFICIENT RELIABLE

21 EVIDENCE OF DISIiAn'Y.—
22

(1) IN GENERAL.—Section 1631(e) of the So-

23

cial Security Act (42 U.S.C. 1383(e)) is amended by

24

adding at the end the following:
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"(6)(A) The Board shall immediately redetermine the

2

eligibility of an individual for benefits under this title by

3 reason of disability, disregarding any unreliable evidence

4 of disability, if there is reason to believe that fraud was
5 involved

6

in the application of the individual for such bene-

fits, unless a United States attorney, or equivalent State

7 prosecutor, with jurisdiction over potential or actual relat-

8 ed criminal cases, certifies, in writing, that there is a sub9 stantial risk that redetermining such eligibility would jeop
10 ardize the criminal prosecution of any person who is a sub-

11 ject of the investigation from which the information is de12 rived.
13

"(B) If, after redetermining the eligibility of an mdi-

14 vidual for benefits under this title by reason of disability,
15

the Board determines that there is insufficient reliable evi-

16 dence of disability, the Board may terminate such eligi17

bility.".

18

(2) EFFECTIVE DATE.—The amendment made

19

by paragraph (1) shall take effect on October 1,

20

1994, and shall apply to eligibility determinations

21

made before, on, or after such date.

22

(e) AVAILABILITY OF RECIPIENT IDENTIFYING IN-

23 FORIVLkTION FROM THE INSPECTOR GENERAL, Socr
24 SECURITY ADMINISTRATION.—
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(1) IN GENERAL.—Section 1631(e) of the So-

2

cial Security Act (42 U.S.C. 1383(e)), as amended

3

by subsection (d) of this section, is amended by add-

4

ing at the end the following:

5

"(7) As soon as the Inspector General, Social Secu-

6 rity Administration, has reason to believe that fraud was
7 involved in the application of a recipient for benefits under
8

this title, the Inspector General shall make available to

9 the Board information identifying the recipient, unless a

10 United States attorney, or equivalent State prosecutor,
11 with jurisdiction over potential or actual related criminal

12 cases, certifies, in writing, that there is a substantial risk
13 that making the information so available or redetermining
14 the eligibility of the recipient for such benefits would jeop15

ardize the criminal prosecution of any person who is a sub-

16 ject of the investigation from which the information is de-

17 rived.".
18

(2) EFFECTIVE DATE.—The amendment made

19

by paragraph (1) shall take effect on October 1,

20

1994.

21

(f) AUTHORITY To USE AVAILABLE PREADMISSION

22 IMMIGRANT AND REFUGEE MEDICAL INFORMATION.—

23

(1) IN GENERAL.—Section 1631(e) of the So-

24

cial Security Act (42 U.S.C. 1383(e)), as amended
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by the preceding provisions of this Act, is amended

2

by adding at the end the following:

3

"(8) The Board shall request the Immigration and

4 Naturalization Service and the Centers for Disease Con5

trol to provide the Board with whatever medical informa-

6 tion either such entity has with respect to any alien who
7 has applied for benefits under this title to the extent that
8 the inf'wmation is relevant to any determination relating
9 to such eligibility.".
10

(2) EFFECTWE DATE.—The amendment made

11

by paragraph (1) shall take effect on October 1,

12

1994.

13

(g) ANNmu REPORTS ON REVIEWS OF SSI CASES.—

14 The Board shall annually submit to the Committee on
15 Ways and Means of the House of Representatives and the

16 Committee on Finance of the Senate a report on the ex17 tent to which the Board has exercised its authority to re18 view supplemental security income cases under title XVI

19 of the Social Security Act, and the extent to which the
20 cases reviewed were those that involved a high likelihood
21 or probability of fraud.
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SEC. 232. DISABILITY REVIEW REQUIRED FOR SSI RECIPIENTS WHO ARE 18 YEARS OF AGE.

2

(a) IN GENEitAI.—Section 1614(a)(3)(G) of the So-

3

4 cia! Security Act (42

U.S.C.

1382c(a)(3)(G))

is

5 amended—

6

(1) by inserting "(i)" after "(G)"; and

7

(2) by adding after and below the end the fol-

8

!owing:

9

"(ii)(I) During the 1-year period that begins on the

10 date a recipient of benefits under this title by reason of
11

disability attains 18 years of age,

the

applicable State

12 agency or the Board (as may be appropriate) shal! redeter-

13 mine the eligibility of the recipient for such benefits by
14 reason of disability, by applying the criteria used in deter15 mining eligibility for such benefits of applicants who have

16 attained 18 years of age.
"(II) A review under subclause (I) of this clause shall

17

18 be considered a substitute for a review required under
19 clause (i).".
20

(b) EFFECTWE DATE.—The amendments made by

21

subsection (a) shall apply to individuals who attain 18

22 years of age in or after the 9th month after the month
23 in which this Act is enacted.
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SEC. 233. CONTINUING DISABILITY REVIEWS.

(a) IN GENERA.L.—Section 1614(a)(3)(G) of such

2

3 Act (42 U.S.C. 1382c(a)(3)(G)) is amended by inserting

4 "22 1(i)," after "221(h),".
(b) EFFECTIVE DATE.—The amendment made by

5

6 subsection (A) shall take effect on October 1, 1995.
7 SEC. 234. TECHNICAL AND CLERICAL AMENDMENTS.

(a) AMENDMENTS TO TITLE II OF THE SoCIAI SE-

8

9 CURITY ACT.-—
10

(1) Section 201(a) of the Social Security Act

11

(42 U.S.C. 401(a)) is amended, in the matter follow-

12

ing clause (4), by striking "and and" and inserting

13

"and".

14

(2) Section 202(d)(8)(D)(ii) of such Act (42

15

U.S.C. 402(d)(8)(D)(ii)) is amended by adding a pe-

16

nod at the end and by adjusting the left hand

17

margination thereof so as to align with section

18

202(d)(8)(D)(i) of such Act.

19

(3)

Section 202(q)(1)(A)

of such Act

(42

20

U.S.C. 402(q)(1)(A)) is amended by striking the

21

dash at the end.

22

(4) Section 202(q)(9) of such Act (42 U.S.C.

23

402(q)(9)) is amended, in the matter preceding sub-

24

paragraph (A), by striking "parargaph" and insert-

25

ing "paragraph".
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(5)

Section 202(t)(4)(D)

of such Act

(42

2

U.S.C. 402(t)(4)(D)) is amended by inserting "if

3

the" before "Secretary" the second and third places

4

it appears.

5

(6)

clauses (i) and (ii) of section 203(f(5)(C)

6

of such Act (42 U.S.C. 403(f(5)(C)) are amended

7

by adjusting the left-hand margination thereof so as

8

to align with clauses

9

203(f(5)(B) of such Act.

(i)

and (ii) of section

10

(7) Paragraph (3) (A) and paragraph (3) (B) of

11

section 205(b) of such Act (42 U.S.C. 405(b)) are

12

amended by adjusting the left-hand margination

13

thereof so as to align with the matter following

14

section 205(b)(2)(C) of such Act.

15

(8) Section 205(c)(2)(B)(iii) of such Act (42

is amended by striking

16

U.S.C. 405(c)(2)(B)(iii))

17

"non-public" and inserting "nonpublic".

18

19

(9) Section 205(c)(2)(C) of such Act (42 U.S.C.
405(c)(2)(C)) is amended—

(A) by striking the clause (vii) added by

20
21

section 220 1(c) of Public Law 10 1—624;

22

(B) by redesignating the clause (iii) added

23

by section 2201(b)(3) of Public Law 101—624,

24

clause (iv), clause (v), clause (vi),

25

clause
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Law 101—624 as clause (iv), clause (v), clause

2

(vi), clause (vii), and clause (viii), respectively;
(C) in clause (v)

3

(as redesignated), by

4

striking "subclause (I) of", and by striking

5

"subclause (II)

6

"clause (ii)"; and

of clause (i)" and inserting

7

(D) in clause (viii)(IV) (as redesignated),

8

by inserting "a social security account number

9

or" before "a request for".

10

(10) The heading for section 205 (j) of such Act

11

(42 U.S.C. 405(j)) is amended to read as follows:

12

"Representative Payees".

13

14

(11) The heading for section 205(s) of such Act
(42 U.S.C. 405(s)) is amended to read as follows:
"Notice Requirements".

15

16

(12) Section 208(c) of such Act (42 U.S.C.

17

408(c)) is amended by striking "subsection (g)" and

18

inserting "subsection (a)(7)".

19

(13) Section 210(a)(5)(B)(i)(V) of such Act (42

20

U.S.C. 410(a)(5)(B)(i)(V)) is amended by striking

21

"section

22

104(e)(2)".

23

24

105(e)(2)"

and

inserting

"section

(14) Section 211(a) of such Act (42 U.S.C.
411(a)) is amended—
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(A) in paragraph (13), by striking "and"

1

2

at the end; and

(B) in paragraph (14), by striking the pe-

3

4

nod and inserting "; and".

5

(15)

Section 213(c) of such Act (42 U.S.C.

6

413(c)) is amended by striking "section" the first

7

place it appears and inserting "sections".

8

(16) Section 215(a)(5)(B)(j) of such Act (42

9

U.S.C. 415(a)(5)(B)(i)) is amended by striking

10

"subsection" the second place it appears and insert-

11

ing "subsections".

12

(17) Section 215(f)(7) of such Act (42 U.S.C.

13

415(f)(7)) is amended by inserting a period after

14

"1990".

15

(18) Subparagraph (F) of section 218(c)(6) of

16

such Act (42 U.S.C. 418(c)(6)) is amended by ad-

17

justing the left-hand margination thereof so as to

18

align with section 218(c)(6)(E) of such Act.

19

(19) Section 223(i) of such Act (42 U.S.C.

20

423(i)) is amended by adding at the beginning the

21

following heading:

22
23

"Limitation on Payments to Prisoners".
(b) RELATED AMENDMENTS.—

24

(1) Section 603(b)(5)(A) of Public Law 101—

25

649 (amending section 202(n)(1) of the Social Secu'HR 4277 PCS
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rity Act) (104 Stat. 5085) is amended by inserting

2

"under" before "paragraph (1)," and by striking

3

"(17), or (18)" and inserting "(17), (18), or (19)",

4

effective as if this paragraph were included in such

5

section 603(b)(5)(A).

6

(2) Section 10208(b)(1) of Public Law 101—

7

239 (amending section 230(b)(2)(A) of the Social

8

Security Act) (103 Stat. 2477) is amended by strik-

9

ing "230(b)(2)(A)" and "430(b)(2)(A)" and insert-

10

ing "230(b)(2)" and "430(b)(2)", respectively, effec-

11

tive as if this paragraph were included in such sec-

12

tion 10208(b)(1).

13

(c) CONFORMING, CLERICAL AMENDMENTS UPDAT-

14 ING, WITHOUT SUBSTANTIVE CHANGE, REFERENCES IN

15 TITLE II OF THE SOC! SECURITY ACT TO THE INTER16 NAL REVENUE CODE.—
17

18

(1)(A)(i) Section 201(g)(1) of such Act (42

U.S.C. 401(g)(1)) is amended—
(I) in subparagraph

19

(A)(i), by striking

20

"and subchapter E" and all that follows

21

through "1954" and inserting "and chapters 2

22

and 21 of the Internal Revenue Code of 1986";

23

(II) in subparagraph (A)(ii), by striking

24

"1954" and inserting "1986";
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(III) in the matter in subparagraph (A)

2

following clause (ii), by striking "subchapter E"

3

and all that follows through "1954." and in-

4

serting "chapters 2 and 21 of the Internal Rev-

5

enue

6

other" and inserting "1986 other"; and

7

(IV) in subparagraph (B),

Code of 1986.", and by striking "1954
by striking

8

"1954" each place it appears and inserting

9

"1986".

10

(ii) The amendments made by clause (i) shall

11

apply only with respect to periods beginning on or

12

after the date of the enactment of this Act.

13

(B)(i) Section 201(g)(2) of such Act (42 U.S.C.

14

401(g)(2)) is amended by striking "section 3101(a)"

15

and all that follows through "1950." and inserting

16

"section 3 101(a) of the Internal Revenue Code of

17

1986 which are subject to refund under section

18

6413(c) of such Code with respect to wages (as de-

19

fined in section 3121 of such Code).", and by strik-

20

ing "wages reported" and all that follows through

21

"1954," and inserting "wages reported to the Sec-

22

retary of the Treasury or his delegate pursuant to

23

subtitle F of such Code,".
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(ii) The amendments made by clause (i) shall

2

apply only with respect to wages paid on or after

3

January 1, 1995.

4

5

(C) Section 201(g)(4) of such Act (42

U.s.c.

401(g)(4)) is amended—

6

(i) by striking "The Board of Trustees

7

shall prescribe before January 1,

8

method" and inserting "If at any time or times

9

the Boards of Trustees of such Trust Funds

10

deem such action advisable, they may modify

11

the method prescribed by such Boards";

by striking "1954" and inserting

12

(ii)

13

"1986"; and
(iii) by striking the last sentence.

14
15

16

(2)

5ection 202(v) of such Act (42 U.S.C.

402(v)) is amended—

(A) in paragraph (1), by striking "1954"

17
18

1981, the

and inserting "1986"; and

19

(B) in paragraph (3)(A), by inserting "of

20

the Internal Revenue Code of 1986" after

21

"3127".

22

(3)

Section 205(c)(5)(F)(i) of such Act (42

23

U.S.C. 405(c)(5)(F)(i)) is amended by inserting "or

24

the Internal Revenue Code of 1986" after "1954".
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1

(4)(A) Section 209(a)(4)(A) of such Act (42

2

U.S.C. 409(a)(4)(A)) is amended by inserting "or

3

the Internal Revenue Code of 1986" after "Internal

4

Revenue Code of 1954".

5

6

(B)

409(a)) is amended—

(i) in subparagraphs (C) and (E) of para-

7
8

graph (4),

(ii) in paragraph (5)(A),

9

(iii) in subparagraphs (A) and (B) of para-

10
11

Section 209(a) of such Act (42 U.S.C.

graph (14),

12

(iv) in paragraph (15),

13

(v) in paragraph (16), and

14

(vi) in paragraph (17),

15

by striking "1954" each place it appears and insert-

16

ing "1986".

17

(C) Subsections (b), (f), (g), (i)(1), and (j) of

18

section 209 of such Act (42 U.S.C. 409) are amend-

19

ed by striking "1954" each place it appears and

20

inserting "1986".

21

(5) Section 211(a)(15) of such Act (42 U.S.C.

22

411(a)(15)) is amended by inserting "of the Internal

23

Revenue Code of 1986" after "section 162(m)".

24

(6) Title II of such Act is further amended—
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(A) in subsections (f)(5)(B)(ii) and (k) of

1

2

section 203 (42 U.S.C. 403),

(B) in section 205(c)(1)(D)(i) (42 U.S.C.

3

4

405(c)(1)(D)(i)),

5

(C)

in the matter in section 210(a) (42

6

U.S.C. 410(a)) preceding paragraph (1) and in

7

paragraphs (8), (9), and (10) of section 210(a),

8

(D) in subsections (p)(4) and (q) of section

9

210 (42 U.S.C. 410),

10

(E) in the matter in section 211(a) (42

11

U.S.C. 411(a)) preceding paragraph (1) and in

12

paragraphs (3), (4), (6), (10), (11), and (12)

13

and clauses (iii) and (iv) of section 2 11(a),

14

(F) in the matter in section 211(c) (42

15

U.S.C. 411(c)) preceding paragraph (1), in

16

paragraphs (3) and (6) of section 211(c), and

17

in the matter following paragraph (6) of section

18

211(c),

19

20

(G) in subsections (d), (e), and (h)(1)(B)
of section 211 (42 U.S.C. 411),

21

(H) in section 216(j) (42 U.S.C. 416(j)),

22

(I)

23

in

section

218(e)(3)

(42

U.S.C.

418(e)(3)),

24

(J) in section 229(b) (42 U.S.C. 429(b)),
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(K) in section 230(c) (42 U.S.C. 430(c)),

1

and

2

(L) in section 232 (42 U.S.C. 432),

3

4

by striking "1954" each place it appears and insert-

5

ing "1986".

6

(d) RULES OF CONSTRUCTION.—

7

(1) The preceding provisions of this section

8

shall be construed only as technical and clerical cor-

9

rections and as reflecting the original intent of the
provisions amended thereby.

10
11

(2) Any reference in title II of the Social Secu-

12

rity Act to the Internal Revenue Code of 1986 shall

13

be construed to include a reference to the Internal

14

Revenue Code of 1954 to the extent necessary to

15

carry out the provisions of paragraph (1).

16

(e) UTILIZATION OF NATIONAL AVERAGE WAGE

17 INDEX FOR WAGE-BASED ADJUSTMENTS.—
18

(1) DEFINITION OF NATIONAL AVERAGE WAGE

19

INDEX.—Section 209(k) of the Social Security Act

20

(42 U.S.C. 409(k)) is amended—

(A) by redesignating paragraph (2) as

21

22

paragraph (3);

23

(B) in paragraph (3) (as redesignated), by

24

striking "paragraph (1)" and inserting "this

25

subsection"; and
_TID
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(C) by striking paragraph (1) and insert-

1

2
3

ing the following new paragraphs:

"(k)(1) For purposes of sections 203(f)(8)(B)(ii),

4 213(d)(2)(B),
5 215(a)(1)(D),

6 215(i)(2)(C)(ii),

215(a)(1)(B)(ii),
215(b)(3)(A)(ii),

224(f)(2)(B),

and

215(a)(1)(C)(ii),

215(i)(1)(E),
230(b)(2)

(and

7 230(b)(2) as in effect immediately prior to the enactment
8

of the Social Security Amendments of 1977), the term 'na-

9 tional average wage index' for any particular calendar year

10 means, subject to regulations of the Secretary under para11

graph (2), the average of the total wages for such particu-

12 lar calendar year.
13

"(2) The Secretary shall prescribe regulations under

14 which the national average wage index for any calendar
15 year shall be computed—
16

"(A) on the basis of amounts reported to the

17

Secretary of the Treasury or his delegate for such

18

year,

19

20

"(B) by disregarding the limitation on wages
specified in subsection (a)(1),

21

"(C) with respect to calendar years after 1990,

22

by incorporating deferred compensation amounts

23

and factoring in for such years the rate of change

24

from year to year in such amounts, in a manner

25

consistent with the requirements of section 10208 '
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1

the Omnibus Budget Reconciliation Act of 1989,

2

and

3

"(D) with respect to calendar years before

4

1978, in a manner consistent with the manner in

5

which

6

such calendar years was determined as provided by

7

applicable law as in effect for such years.".

8

the average of the total wages for each of

(2) CONFORMING AMENDMENTS.—

9

(A) Section 213(d)(2)(B) of such Act (42

10

U.S.C. 413(d)(2)(B)) is amended by striking

11

"deemed average total wages" and inserting

12

"national average wage index", and by striking

13

"the average of the total wages" and all that

14

follows and inserting "the national average

15

wage index (as so defined) for 1976,".

16
17
18

(B) Section 215(a)(1)(B)(ii) of such Act
(42 U.S.C. 415(a)(1)(B)(ii)) is amended—
(i)

in

subclause

(I),

by striking

19

"deemed average total wages" and insert-

20

ing "national average wage index"; and

21

(ii) in subclause (II), by striking "the

22

average of the total wages" and all that

23

follows and inserting "the national average

24

wage index (as so defined) for 1977.".
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1

(C) Section 215(a)(1)(C)(ii) of such Act

2

(42 U.S.C. 415(a)(1)(C)(ii)) is amended by

3

striking "deemed average total wages" and

4

inserting "national average wage index".
(D) Section 215(a)(1)(D) of such Act (42

5

6

U.S.C. 415(a)(1)(D)) is amended—

7

(i) by striking "after 1978";

8

(ii) by striking "and the average of

9

the total wages (as described in subpara-

10

graph (B)(ii)(I))" and inserting "and the

11

national average wage index (as defined in

12

section 209(k)(1))"; and

13

(iii) by striking the last sentence.

14

(E) Section 215(b)(3)(A)(ii) of such Act

15

(42 U.S.C. 415(b)(3)(A)(ii)) is amended by

16

striking "deemed average total wages" each

17

place it appears and inserting "national average

18

wage index".

(F) Section 215(i)(1)

19

20

of such Act (42

U.S.C. 415(i)(1)) is amended—

21

(i)

in subparagraph (E), by striking

22

"SSA average wage index" and inserting

23

"national average wage index (as defined

24

in section 209(k)(1))"; and
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1

(ii) by striking subparagraph (G) and

2

redesignating subparagraph (H) as sub-

3

paragraph (G).

4

(G) Section 215(i)(2)(C)(ii) of such Act
U.S.C. 415(i)(1)(C)(ii)) is amended to read

5

(42

6

as follows:

7

"(ii) The Secretary shall determine and promulgate

8 the OASDI fund ratio for the current calendar year on
9 or before November 1 of the current calendar year, based

10 upon the most recent data then available. The Secretary
11

shall include a statement of the fund ratio and the na-

12 tional average wage index (as defined in section 209(k)(i))

13 and a statement of the effect such ratio and the level of
14 such index may have upon benefit increases under this
15

subsection in any notification made under clause (i) and

16 any determination published under subparagraph (D).".

(H) Section 224(f)(2) of such Act (42

17
18

U.S.C. 424a(f)(2)) is amended—

19

(i)

20

in subparagraph (A), by adding

"and" at the end;

21

(ii) by striking subparagraph (C); and

22

(iii) by striking subparagraph (B) and

23

inserting the following:

24

"(B) the ratio of (i) the national average wage

25

index (as defined in section 209(k)(1)) for the cal'HR 4277 PCS
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endar year before the year in which such redeter-

2

mination is made to (ii) the national average wage

3

index (as so defined) for the calendar year before

4

the year in which the reduction was first computed

5

(but not counting any reduction made in benefits for

6

a previous period of disability).".

7

(f) TECHNICAL CORRECTIONS RELATED TO OASDI

8

IN THE OMNIBUS BUDGET RECONCILIATION ACT OF

9 1990.—
10

(1) AMENDMENTS RELATED TO PROVISIONS IN
5103(b)

RELATING TO DISABLED WID-

11

SECTION

12

owS.—Section 223(f)(2) of the Social Security Act

13

(42 U.S.C. 423(f)(2)) is amended—

14

(A) in subparagraph (A), by striking "(in

15

a case to which clause (ii)(II) does not apply)";

16

and

(B) by striking subparagraph (B)(ii) and

17
18

inserting the following:

"(ii) the individual is now able to en-

19

gage in substantial gainful activity; or".
(2) AMENDMENTS RELATED TO PROVISIONS IN

SECTION 5 105(d) RELATING TO REPRESENTATIVE
PAYEES.—

(A)

TITLE

II

AMENDMENTS.—Section

5105(d)(1)(A) of the Omnibus Budget Rec.HR 4277 PCS
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1

onciliation Act of 1990 (Public Law 101—508)

2

is amended—
(i)

3

by striking "Section 205j)(5)"

and inserting "Section 205(j)(6)"; and

4
5

(ii) by redesignating the paragraph

6

(5) as amended thereby as paragraph (6).

7

(B)

TITLE XVI AMENDMENTS.—Section

8

1631(a)(2) of the Social Security Act (42

9

U.S.C. 1383(a)(2)) is amended—

10

(i)

by redesignating subparagraphs

11

(E) and (F) as subparagraphs (F) and

12

(G), respectively; and

13

(ii)

14
15

by inserting after

subparagraph

(D) the following:

"(E) RESTITUTION.—In cases where the negligent

16 failure of the Secretary to investigate or monitor a rep17 resentative payee results in misuse of benefits by the rep-

18

resentative payee, the Secretary shall make payment to

19

the beneficiary or the beneficiary's representative payee of

20 an amount equal to such misused benefits. The

21

Secretary

shall make a good faith effort to obtain restitution from

22 the terminated representative payee.".
23

(3) AMENDMENTS RELATED TO PROVISIONS IN

RELATING TO COORDINATION OF

24

SECTION

25

RULES UNDER TITLES II AND XVI GOVERNING FEES
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1

FOR REPRESENTATIVES OF CLAIMANTS WITH ENTI-

2

TLEMENTS UNDER BOTH TITLES.—

3

(A) CucUIATION OF FEE OF CLAIMANT'S

4

REPRESENTATiVE BASED ON AMOUNT OF PAST-

5

DUE SUPPLEMENTAL SECURITY INCOME BENE-

6

FITS AFTER APPLICATION OF WINDFALL OFF-

7

SET PROVISION.—Section 1631(d)(2)(A)(i) of

8

the Social Security Act (as amended by section

9

5106(a)(2) of the Omnibus Budget Reconciliof

1990)

(42

U.S.C.

10

ation

11

1383(d)(2)(A)(i)) is amended to read as fol-

12

lows:

13

"(i) by substituting, in subparagraphs (A)(ii)(I)

14

and (C)(i), the phrase '(as determined before any

15

applicable reduction under section 1631(g), and re-

16

duced by the amount of any reduction in benefits

17

under this title or title II made pursuant to section

18

1127(a))' for the parenthetical phrase contained

19

therein; and".

Act

20

(B) CALCULATION OF PAST-DUE BENEFITS

21

FOR PURPOSES OF DETERMINING ATTORNEY

22

FEES IN JUDICIAL PROCEEDINGS.—

(i) IN GENERAL.—Section 206(b)(1)

23

24

of such Act

25

amended—
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(I)

1

"(A)"

after

"(b)(1)"; and

2

(II) by adding at the end the fol-

3

lowing new subparagraph:

4
5

inserting

by

"(B) For purposes of this paragraph—

6

"(i) the term 'past-due benefits' excludes any

7

benefits with respect to which payment has been

8

continued pursuant to subsection (g) or (h) of sec-

9

tion 223, and

10

"(ii) amounts of past-due benefits shall be

11

taken into account to the extent provided under the

12

rules applicable in cases before the Secretary.".

13

(ii) PROTECTION FROM OFFSETTING

14

SSI BENEFITS.—The last sentence of sec-

15

tion 1127(a) of such Act (as added by sec-

16

tion 5106(b) of the Omnibus Budget Rec-

17

onciliation

18

1320a—6(a)) is amended by striking "sec-

19

tion 206(a)(4)" and inserting "subsection

20

(a)(4) or (b) of sectIon 206".

Act

of

1990)

(42

U.S.C.

21

(4) APPLICATION OF SINGLE DOLLAR AMOUNT

22

CEILING TO CONCURRENT CLAIMS UNDER TITLES II

23

AND XVI.—

24

(A) IN GENERAL.—Section 206(a)(2) of

25

such Act (as amended by section 5106(a)(1) of
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1

the Omnibus Budget Reconciliation Act of

2

1990) (42 U.S.C. 406(a)(2)) is amended—

(i) by redesignating subparagraph (C)

3

as subparagraph (D); and

4

(ii) by inserting after subparagraph

5

(B) the following new subparagraph:

6
7

"(C) In any case involving—

8

"(i) an agreement described in subparagraph

9

(A) with any person relating to both a claim of enti-

10

tlement to past-due benefits under this title and a

11

claim of entitlement to past-due benefits under title

12

XVI, and

13

14

"(ii) a favorable determination made by the

Secretary with respect to both such claims,

15 the Secretary may approve such agreement only if the
16 total fee or fees specified in such agreement does not ex-

17 ceed, in the aggregate, the dollar amount in effect under
18 subparagraph (A) (ii) (II).".
19

(B) CONFORMING AMENDMENT.—Section

20

206(a)(3)(A) of such Act (as amended by sec-

21

tion 5106(a)(1) of the Omnibus Budget Rec-

22

onciliation

23

406(a)(3)(A)) is amended by striking "para-

24

graph

25

(2)(D)"
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1

(5) EFFECTIVE DATE.—EaCh amendment made

2

by this section shall take effect as if included in the

3

provisions of the Omnibus Budget Reconciliation Act

4

of 1990 to which such amendment relates.

5

(g) ELIMINATION OF ROUNDING DISTORTION IN THE

6 CALCULATION OF THE OLD-AGE, SURVIVORS, rm DIS7 ABILITY INSURAJJCE CONTRIBUTION AND BENEFIT BASE

8 AND THE EARNINGS TEST EXEMPT AMOUNTS.—
9
10

(1) ADJUSTMENT OF OASDI CONTRIBUTION AND

BENEFIT BASE.—

11

(A) IN GENERAL.—Sectjon 2 30(b) of the

12

Social Security Act (42 U.S.C.

13

amended by striking paragraphs (1) and (2)

14

and inserting the following:

15

"(1) $60,600, and

16

"(2) the ratio of (A) the national average wage

17

index (as defined in section 209(k)(1)) for the cal-

18

endar year before the calendar year in which the de-

19

termination under subsection (a) is made to (B) the

20

national average wage index (as so defined) for

21

1992,".

430(b)) is

22

(B) CONFORMING AMENDMENT RELATING

23

TO APPLICABLE PRIOR LAW.—Section 230(d) of

24

such Act (42 U.S.C. 430(d)) is amended by

25

striking "(except that" and all that follows
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1

through the end and inserting "(except that, for

2

purposes of subsection (b) of such section 230

3

as so in effect, the reference to the contribution

4

and benefit base in paragraph (1) of such sub-

5

section

6

amount equal to $45,000, each reference in

7

paragraph (2) of such subsection (b) to the av-

8

erage of the wages of all employees as reported

9

to the

(b) shall be deemed a reference to an

Secretary of the Treasury shall be

10

deemed a reference to the national average

11

wage index (as defined in section 209(k)(1)),

12

the reference to a preceding calendar year in

13

paragraph (2)(A) of such subsection (b) shall

14

be deemed a reference to the calendar year be-

15

fore the calendar year in which the determina-

16

tion under subsection (a) of such section 230 is

17

made, and the reference to a calendar year in

18

paragraph (2)(B) of such subsection (b) shall

19

be deemed a reference to 1992).".

20

(C) ADJUSTMENT OF CONTRIBUTION AND

21

BENEFIT BASE APPLICABLE IN DETERMINING

22

YEARS OF COVERAGE FOR PURPOSES OF SPE-

23

CLAL

24

AMOUNT.—Section 215(a)(1)(C)(ii) of such Act

25

is amended by striking "(except that" and all
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1

that follows through the end and inserting "(ex-

2

cept that, for purposes of subsection (b) of such

3

section 230 as so in effect, the reference to the

4

contribution and benefit base in paragraph (1)

5

of such subsection (b) shall be deemed a ref-

6

erence to an amount equal to $45,000, each

7

reference in paragraph (2) of such subsection

8

(b) to the average of the wages of all employees

9

as reported to the Secretary of the Treasury

10

shall be deemed a reference to the national av-

11

erage wage

12

209(k)(1)), the reference to a preceding cal-

13

endar year in paragraph (2)(A) of such sub-

14

section (b) shall be deemed a reference to the

15

calendar year before the calendar year in which

16

the determination under subsection (a) of such

17

section 230 is made, and the reference to a cal-

18

endar year in paragraph (2)(B) of such sub-

19

section (b)

20

1992).".

21

(2) ADJUSTMENT OF EARNINGS TEST EXEMPT

22

AMOUNT.—Section 203(f)(8)(B)(ii) of the Social Se-

23

curity Act (42 U.S.C. 403(f)(8)(B)(ii)) is amended

24

to read as follows:
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"(ii) the product of the corresponding

1

ex-

2

empt amount which is in effect with respect to

3

months in the taxable year ending after 1993

4

and before 1995, and the ratio of—

5

"(I) the national average wage index

6

(as defined in section 209(k)(1)) for the

7

calendar year before the calendar year in

8

which the determination under subpara-

9

graph (A) is made, to

"(II) the national average wage index

10

(as so defined) for 1992,

11

12

with such product, if not a multiple of $10,

13

being rounded to the next higher multiple of

14

$10 where such product is a multiple of $5 but

15

not of $10 and to the nearest multiple of $10

16

in any other case.".

17

(3) EFFECTIVE DATES.—

18

(A) The amendments made by subsection

19

(a) shall be effective with respect to the deter-

20

mination of the contribution and benefit base

21

for years after 1994.

22

(B) The amendment made by subsection

23

(b) shall be effective with respect to the deter-
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1

mination of the exempt amounts applicable to

2

any taxable year ending after 1994.

Passed the House of Representatives May 17, 1994.
Attest:

DONNALD K. ANDERSON,
Clerk.
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To establish the Social Security Administration as an independent agency,
and for other purposes.

IN THE SENATE OF THE UNITED STATES
OCTOBER 18 (legislative day, OCTOBER 13), 1993
Mr. MOYNIFLAN (for himself, Mr. PACKWOOD, Mr. MITCHELL, Mr. PRYOR, Mr.
GRASSLEY, Mr. BRADLEY, Mr. RIEGLE, Mr. ROCKEFELLER, Mr. H&T-

FIELD, Mr. JEFFORDS, and Ms. MHCrJLSKI) introduced the following bill;

which was read twice and referred to the Committee on Finance

A BILL
To establish the Social Security Administration as an
independent agency, and for other purposes.
1

Be it enacted by the Senate and How9e of Representa-

2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE; AMENDMENT OF SOCIAL SECU-

4
5

RITY ACT; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the

6 "Social Security Administration Independence Act of
7 1993".
8

(b) AMENDMENT OF Socru. SECURITY ACT.—Ex-

9 cept as otherwise expressly provided, whenever in this Act

2
1

an amendment is expressed in terms of an amendment to

2 or repeal of, a section or other provision, the reference
3

shall be considered to be made to that section or other

4 provision of the Social Security Act.
5

(c) TABLE OF CONTENTS.—The table of contents of

6 this Act is as follows:
Sec. 1. Short title; amendment of Social Security Act; table of contents.

TITLE I—ESTABLISHMENT OF NEW INDEPENDENT AGENCY
Sec. 101. Establishment of Social Security Administration as a separate, independent agency.
Sec. 102. Commissioner and Deputy Commissioner of Social Security.
Sec. 103. Social Security Advisory Board.
Sec. 104. Personnel; budgetary matters; seal of office.
Sec. 105. Transfers to the new Social Security Administration.
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TITLE I—ESTABLISHMENT OF
NEW INDEPENDENT AGENCY

9 SEC. 101. ESTABLISHMENT OF SOCIAL SECURITY ADMINIS10

TRATION AS A SEPARATE, INDEPENDENT

11

AGENCY.

12

Section 701 (42 U.S.C. 901) is amended to read as

13 follows:

"SOCIAL SECURITY ADMINISTRATION

14
15

"SEC. 701. There is hereby established, as an inde-

16 pendent agency in the executive branch of the Govern17 ment, a Social Security Administration (hereafter in this
•S 1580 IS
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1

title referred to as the 'Administration'). It shall be the

2 duty of the Administration to administer the old-age, sur3

vivors, and disability insurance program under title II and

4 the supplemental security income program under title
5

XVI.".

6 SEC. 102. COMMISSIONER AND DEPUTY COMMISSIONER OF
7
8

SOCIAL SECURITY.

Section 702 (42 U.S.C. 902) is amended to read as

9 follows:
10

"COMMISSIONER AND DEPUTY COMMISSIONER

11

"Commissioner of Social Security

12

"SEC. 702. (a)(1) There shall be in the Administra-

13

tion a Commissioner of Social Security (hereafter in this

14

title referred to as the 'Commissioner') who shall be ap-

15 pointed by the President, with the advice and consent of
16 the Senate.
17

"(2) The Commissioner shall be compensated at the

18 rate provided for level I of the Executive Schedule.
19

"(3) The Commissioner shall be appointed for a term

20 of 4 years coincident with the term of the President, or
21

22

until the appointment of a qualified successor.

"(4) The Commissioner shall be responsible for the

23 exercise of all powers and the discharge of all duties of
24 the Administration, and shall have authority and control
25 over all personnel and activities thereof.
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"(5) The Commissioner may prescribe such rules and

1

2 regulations as the Commissioner determines necessary or

3 appropriate to carry out the functions of the Administra4 tion. The regulations prescribed by the Commissioner shall
5 be

subject to the rulemaking procedures established under

6 section 553 of title 5, United States Code.
7

"(6) The Commissioner may establish, alter, consoli-

8

date, or discontinue such organizational units or compo-

9 nents within the Administration as the Commissioner con-

10 siders necessary or appropriate, except that this para11

graph shall not apply with respect to any unit, component,

12 or provision provided for by this Act.
13

"(7) The Commissioner may assign duties, and dele-

14 gate, or authorize successive redelegations of, authority to
15

act and to render decisions, to such officers and employees

16 of the Administration as the Commissioner may find nec17

essary. Within the limitations of such delegations,

18 redelegations, or assignments, all official acts and deci19

sions of such officers and employees shall have the same

20 force and effect as though performed or rendered by the
21

22

Commissioner.

"(8) The Commissioner and the Secretary of Health

23 and Human Services (hereafter in this title referred to as

24 the 'Secretary') shall consult, on an ongoing basis, to
25 ensure—
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1

"(A) the coordination of the programs adminis-

2

tered b the Commissioner, as described in section

3

701, with the programs administered by the Sec-

4

retary under titles XVJII and XIX of this Act; and

5

"(B) that adequate information concerning ben-

6

eflts under such titles XVJII and XIX shall be avail-

7

able to the public.
"Deputy Commissioner of Social Security

8

"(b)(1) There shall be in the Administration a Dep-

9

10 uty Commissioner of Social Security (hereafter in this title
11

referred to as the 'Deputy Commissioner') who shall be

12 appointed by the President, with the advice and consent
13

of the Senate.

14

"(2) The Deputy Commissioner shall be appointed

15

for a term of 4 years coincident with the term of the Com-

16 missioner, or until the appointment of a qualified succes17 sor.
18

"(3) The Deputy Commissioner shall be compensated

19 at the rate provided for level II of the Executive Schedule.
20

"(4) The Deputy Commissioner shall perform such

21

duties and exercise such powers as the Commissioner shall

22 from time to time assign or delegate. The Deputy Corn23 missioner shall be Acting Commissioner of the Adminis-

24 tration during the absence or disability of the Commis25 sioner and, unless the President designates another officer
.8 1560 IS
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1

of the Goveriiment as Acting Commissioner, in the event

2 of a vacancy in the office of the Commissioner.".
3 SEC. 10$. SOCIAL SECURITY ADVISORY BOARD.

4

Section 703 (42 U.S.C. 903) is amended to read as

5 follows:

6

"SOCIAL SECURITY ADVISORY BOARD

7

"Establishment of Board

8

"SEC. 703. (a) There shall be established a Social

9 Security Advisory Board (hereinafter referred to as the

10 'Board').
"Functions of the Board

11

12

"(b) The Board shall advise the Commissioner on

13

policies related to the old-age, survivors, and disability in-

14 surance program under title II and the supplemental secu15

rity income program under title XVI. Specific functions

16 of the Board shall include—
17

"(1) analyzing the Nation's retirement and dis-

18

ability systems and making recommendations with

19

respect to how the old-age, survivors, and disability

20

insurance program and the supplemental security in-

21

come program, supported by other public and pri-

22

vate systems, can most effectively assure economic

23

security;

24

"(2) studying and making recommendations re-

25

lating to the coordination of programs that provide
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1

health security with programs described in para-

2

graph (1);

3

"(3) making recommendations to the President

4

and to the Congress with respect to policies that will

5

ensure

6

disability insurance program, both in the short-term

7

and the long-term;

the solvency of the old-age, survivors, and

8

"(4) making recommendations to the President

9

of candidates to consider in selecting nominees for

10

the position of Commissioner and Deputy Commis-

11

sioner;

12

"(5) reviewing and assessing the quality of

13

service that the Administration provides to the pub-

14

lic;

15

"(6) reviewing and making recommendations

16

with respect to policies and regulations regarding

17

the old-age, survivors, and disability insurance pro-

18

gram and the supplemental security income pro-

19

gram;

"(7) increasing public understanding of the so-

20
21

cial security system;

22

"(8) in consultation with the Commissioner, re-

23

viewing the development and implementation of a

24

long-range research and program evaluation plan for

25

the Administration;
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"(9) reviewing and assessing any major studies

2

of social security as may come to the attention of

3

the Board; and

4
5

6
7
8

"(10) conducting such other reviews and assessments

that the Board determines to be appropriate.

"Structure and Membership of the Board
"(c) The Board shall be composed of 7 members who
shall be appointed as follows:

9

"(1) 3 members shall be appointed by the

10

President, with the advice and consent of the Sen-

11

ate. Not more than 2 of such members shall be from

12

the same political party.

13

"(2) 2 members (each member from a different

14

political party) shall be appointed by the President

15

pro tempore of the Senate with the advice of the

16

Chairman and the Ranking Minority Member of the

17

Senate Committee on Finance.

18

"(3) 2 members (each member from a different

19

political party) shall be appointed by the Speaker of

20

the House of Representatives, with the advice of the

21

Chairman and the Ranking Minority Member of the

22

House Committee on Ways and Means.

"Terms of Appointment

23

24

"(d) Each member of the Board shall serve for a term

25 of 6 years, except that—
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"(1) a member appointed to fill a vacancy oc-

2

curring prior to the expiration of the term for which

3

a predecessor was appointed, shall be appointed for

4

the remainder of such term; and

5

"(2) the terms of service of the members mi-

6

tially appointed under this section shall expire as fol-

7

lows:

8

"(A) The terms of service of the members

9

initially appointed by the President shall expire

10

as designated by the President at the time of

11

nomination, 1 each at the end of—

12

"(i) 2 years;

13

"(ii) 4 years; and

14

"(iii) 6 years.

15

"(B) The terms of service of members mi-

16

tially appointed by the President pro tempore of

17

the Senate shall expire as designated by the

18

President pro tempore of the Senate at the time

19

of nomination, 1 each at the end of—

20

"(i) 4 years; and

21

"(ii) 6 years.

22

"(C) The terms of service of members mi-

23

tially appointed by the Speaker of the House of

24

Representatives shall expire as designated by

S15601S
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the Speaker of the House of Representatives at

2

the time of nomination, 1 each at the end of—

3

"(i) 3 years; and

4

"(ii) 5 years.
"Chairman

5

6

"(e) A member of the Board shall be designated by

7 the President to serve as Chairman for a term of 4 years,
8 coincident with the term of the President, or until the des9 ignation of a successor.
"Compensation

10
11

"(f) Members of the Board shall be compensated as

12 follows:
13

"(1) Members shall be paid at a rate equal to

14

25 percent of the rate for level III of the Executive

15

Schedule.

16

"(2) For days when the Board or any author-

17

ized subcommittee of the Board meets, members

18

who attend meetings on such days (including travel

19

time) shall receive additional compensation in an

20

amount equal to the daily equivalent of the rate for

21

level III of the Executive Schedule.

22

"(3) While serving on business of the Board

23

away from their homes or regular places of business,

24

members may be allowed travel expenses, including

25

per diem in lieu of subsistence, as authorized by sec-
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tion 5703 of title 5, United States Code, for persons

2

in the Government employed intermittently.

3

"(4) Service on the Board shall not be treated

4

as Federal service or employment for purposes of re-

5

ceiving

6

of title 5, United States Code.

any benefits under chapters 83, 84, and 87

7

"(5) A member of the Board may elect coverage

8

of a health benefits plan under chapter 89 of title

9

5, United States Code. Such a member electing coy-

10

erage shall have the applicable employee contribu-

11

tions under section 8906 of such title withheld from

12

pay for service as a member of the Board. The Ad-

13

ministration shall pay the applicable Government

14

contributions under such section 8906 for such

15

member. The Office of Personnel Management shall

16

promulgate regulations to apply the provisions of

17

chapter 89 of such title to Board members electing

18

coverage as provided under this paragraph.
"Meetings

19

20

"(g) The Board shall meet not less than 6 times each

21 year to consider a specific agenda of issues, as determined

22 by the Chairman in consultation with the other members
23 of the Board.
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"Federal Advisory Committee Act

1

2

"(h) The Board shall be exempt from the provisions

3

of the Federal Advisory Committee Act (5 U.S.C. App.).

4

"Personnel

"(i)(1) The Board shall, without regard to title 5,

5

6 United States Code, appoint a Staff Director who shall
7 be paid at a rate equivalent to a rate for the Senior Execu8

tive Service.

9

"(2) The Board is authorized, without regard to title

10

5, United States Code, to appoint and fix the compensa-

11

tion of such additional personnel as the Board determines

12 to be necessary to carry out the functions of the Board.
"(3) In fixing the compensation of additional person-

13

14 nel under paragraph (2), the Board shall not authorize
15 that any individual appointed under such paragraph be
16 compensated at a rate that is greater than the rate of com17 pensation of the Staff Director described in paragraph (1).
"Authorization of Appropriation

18

"(j) There are authorized to be made available for

19

20 expenditure, out of the Federal Disability Insurance Trust
21 Fund, the Federal Old Age and Survivors Insurance Trust

22 Fund, and the general fund in the Treasury, such sums
23 as the Congress may deem appropriate to carry out the
24 purposes of this section.".
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SEC. 104. PERSONNEL; BUDGETARY MATI'ERS; SEAL OF

2
3

OFFICE.

Section 704 is amended to read as follows:

4

"ADMINISTRATWE DUTIES OF THE COMMISSIONER

5

"Personnel

6

"SEC. 704. (a)(1) The Commissioner shall appoint

7 such additional officers and employees as the Commis-

8 sioner considers necessary to carry out the functions of
9 the Administration under this Act. Except as otherwise
10 provided in any other provision of law, such officers and
11

employees shall be appointed, and their compensation shall

12 be fixed, in accordance with title 5, United States Code.
13

"(2). The Commissioner may procure theervices of

14 experts and consultants in accordance with the provisions
15 of section 3109 of title 5, United States Code.
16

"(3) Notwithstanding any requirements of section

17 3133 of title 5, United States Code, the Director of the
18

Office of Personnel Management shall authorize for the

19 Administration a total number of Senior Executive Service

20 positions which is substantially greater than the number
21

of such positions authorized in the Social Security Admin-

22 istration in the Department of Health and Human Serv23 ices as of immediately before the date of the enactment
24 of the Social Security Administration Independence Act

25 of 1993 to the extent that the greater number of such
26 authorized positions is
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specified in the comnr

14
1

work force plan as established and revised by the Commis-

2 sioner under subsection (b) (1). The total number of such

3 positions authorized for the Administration shall not at
4 any time be less than the number of such authorized posi5

tions as of immediately before such date.

"Budgetary Matters

6
7

"(b)(1) Appropriations requests for staffing and per-

8

sonnel of the Administration shall be based upon a com-

9 prehensive work force plan, which shall be established and
10 revised from time to time by the Commissioner.

"(2) Appropriations for administrative expenses of

11

12 the Administration are authorized to be provided on a bi13 ennial basis.

"(3) Funds appropriated for the Administration to

14

15 be available on a contingency basis shall be apportioned
16 upon the occurrence of the stipulated contingency, as de-

17 termined by the Commissioner and reported to the Con18

gress.

"Employment Restriction

19

"(c) The number of positions in the Administration

20

21 which may be excepted from the competitive service, on
22 a temporary or permanent basis, because of the confiden23 tial or policy-determining character of such positions, may

24 not exceed at any time the equivalent of 10 full-time posi-

25 tions.
'S
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"Seal of Office

1

2

"(d) The Commissioner shall cause a seal of office

3

to be made for the Administration of such design as the

4 Commissioner shall approve. Judicial notice shall be taken
5 of

such seal.".

6 SEC. 105. TRANSFERS TO THE NEW SOCIAL SECURITY ADMINISTRATION.

7

8

(a) FUNCTI0NS.—There are transferred to the Social

9 Security Administration all functions carried out by the
10 Secretary of Health and Human Services with respect to
11

the programs and activities the administration of which

12

is vested in the Social Security Administration by reason

13

of this title and the amendments made thereby. The Com-

14 missioner of Social Security shall allocate such functions
15

in accordance with sections 701, 702, 703, and 704 of the

16 Social Security Act (as amended by this title).
17

(b) PERSONNEL, ASSETS, ETc.—(1) There are trans-

18 ferred from the Department of Health and Human Serv19

ices to the Social Security Administration, for appropriate

20 allocation by the Commissioner of Social Security in the
21

Social Security Administration—

22

(A) the personnel employed in connection with

23

the functions transferred by this title and the

24

amendments made thereby; and
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(B) the assets, liabilities, contracts, property,

2

records, and unexpended balance of appropriations,

3

authorizations, allocations, and other funds em-

4

ployed, held, or used in connection with such func-

5

tions, arising from such functions, or available, or to

6

be made available, in connection with such functions.

7

(2) Unexpended funds transferred pursuant to this

8

subsection shall be used only for the purposes for which

9 the funds were originally authorized and appropriated.
10

(3) Any individual who is an employee of the Depart-

11 ment and who was not employed on the date of the enact12 ment of this title, in connection with functions transferred

13 by this title to the Administration, but who was so em14 ployed on the day before the date established pursuant to
15

section 107(a), may be transferred from the Department

16 of Health and Human Services to the Social Security Ad-

17 ministration by the Commissioner under subparagraph
18

(A) of paragraph (1), after consultation with the Secretary

19 of Health and Human Services, if the Commissioner deter-

20 mines such transfer to be appropriate.
21

(4) Any individual who is an employee of the Depart-

22 ment and who was employed on the date of the enactment
23 of this title, solely in connection with functions transferred

24 by this title to the Administration, and who was so em25 ployed on the day before the date established pursuant to
s 1560
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section 107(a), shall be transferred from the Department

2 of Health and Human Services to the Social Security Ad3

4

ministration.
(c) ABOLISHMENT OF OFFICE OF COMMIssIONER IN

5 THE DEPARTMENT

OF HEALTH AND HuM SERV-

6 ICES.—Effective upon the appointment of a Commissioner

7 of Social Security pursuant to section 702 of the Social
8

Security Act (as amended by this title)—

9

(1) the position of Commissioner of Social Se-

10

curity in the Department of Health and Human

11

Services is abolished; and

12
13

14
15

(2) section 5315 of title 5, United States Code,
is amended by striking the following:

"Commissioner of Social Security, Department
of Health and Human Services.".

16 SEC. 106. TRANSITIONAL RULES.
17

(a) T1w'sITION DIREcT0R.—(1) Within 30 days

18 after the date of the enactment of this Act, a transition
19 director shall be appointed by the President, who shall be

20 selected on the basis of experience and knowledge of the
21

22

operation of the Government.

(2) The transition director shall conduct activities

23 necessary to ensure the transition of the Social Security
24 Administration to the status of an independent agency in

25 the executive branch of the Government. In conducting
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such activities before the appointment of the Commis-

2 sioner of Social Security, the transition director shall con3

sult regularly with the Director of the Office of Manage-

4 ment and Budget. Upon such appointment, the transition
5

director shall conduct such activities at the direction of

6 the Commissioner of Social Security.
7

(3) The transition director shall be compensated at

8 the rate provided for level IV of the Executive Schedule.
9

(4) Expenditures to carry out the purposes of this

10 subsection shall be made out of the Federal Old Age and
11

Survivors Insurance Trust Fund and the Federal Disabil-

12 ity Insurance Trust Fund.
13

(b) INTERIM AUTHORITY FOR APPOINTMENT AND

14 COMPENSATION.—
15

(1) APPOINTMENT OF COMMISSIONER.—Within

16

60 days of the date of the enactment of this title,

17

the Commissioner of Social Security shall be ap-

18

pointed by the President pursuant to section 702 of

19

the Social Security Act (as amended by this title).

20

If the appointment is made pursuant to such section

21

before the date established pursuant to section

22

107(a), the Commissioner of Social Security shall

23

also perform the duties assigned to the Commis-

24

sioner of Social Security in the Department of

25

Health and Human Services.
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(2) OThER APPOINTMENTS.—At any time on or

2

after the date of the enactment of this title any of

3

the other officers provided for in sections 702 and

4

703 of the Social Security Act (as amended by this

5

title) may be nominated and appointed, as provided

6

in such sections.

7

(3) COMPENSATION.—FUndS available to any

8

official or component of the Department of Health

9

and Human Services, functions of which are trans-

10

ferred to the Commissioner of Social Security or the

11

Social Security Administration by this title, may

12

with the approval of the Director of the Office of

13

Management and Budget, be used to pay the com-

14

pensation and expenses of any officer appointed pur-

15

suant to this subsection until such time as funds for

16

that purpose are otherwise available.

17

(c) CONTINUATION OF ORDERS, DETERMINATIONS,

18 RULES, REGULATIONS, ETc.—A1l orders, determinations,
19

rules, regulations, permits, contracts, collective bargaining

20 agreements (and ongoing negotiations relating to such col21

lective bargaining agreements), recognitions of labor orga-

22 nizations, certificates, licenses, and privileges—
23

(1) which have been issued, made, promulgated,

24

granted, or allowed to become effective, in the exer-

25

cise of functions (A) which were exercised by the
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Secretary of Health and Human Services (or the

2

Secretary's delegate), and (B) which relate to func-

3

tions which, by reason of this title, the amendments

4

made thereby, and regulations prescribed there-

5

under, are vested in the Commissioner of Social Se-

6

curity; and

7
8

9

(2) which are in effect immediately before the
date established pursuant to section 107(a),

shall (to the extent that they relate to functions described

10 in paragraph (1)(B)) continue in effect according to their
11

terms until modified, terminated, suspended, set aside, or

12 repealed by such Commissioner, except that any collective

13 bargaining agreement shall remain in effect until the date
14 of termination specified in such agreement.
15

(d) CONTINUATION OF PROCEEDINGS.—The provi-

16 sions of this title (including the amendments made there17 by) shall not affect any proceeding pending before the Sec-

18 retary of Health and Human Services immediately before

19 the date established pursuant to section 107(a), with re-

20 spect to functions vested (by reason of this title, the
21 amendments made thereby, and regulations prescribed
22 thereunder) in the Commissioner of Social Security, except

23 that such proceedings, to the extent that such proceedings

24 relate to such functions, shall continue before such Com25 missioner. Orders shall be issued under any such proceed.s 1560 IS

21
1

ing, appeals taken therefrom, and payments shall be made

2 pursuant to such orders, in like manner as if this title
3 had not been enacted, and orders issued in any such pro4 ceeding shall continue in effect until modified, terminated,
5

superseded,

or repealed by such Commissioner, by a court

6 of competent jurisdiction, or by operation of law.
7
8

(e) CONTINTJATION

OF SuITS.—Except as provided i

this subsection—

9

(1) the provisions of this title shall not affect

10

suits commenced before the date established pursu-

11

ant to section 107(a); and

12

(2) in all such suits proceedings shall be had,

13

appeals taken, and judgments rendered, in the same

14

manner and effect as if this title had not been en-

15

acted.

16 No cause of action, and no suit, action, or other proceed17 ing commenced by or against any officer in such officer's
18 official capacity as

an officer of the Department of Health

19 and Human Services, shall abate by reason of the enact20 ment of this title. Causes of action, suits, actions, or other
21 proceedings may be asserted by or against the United

22 States and the Social Security Administration, or such of23 ficial of such Administration as may be appropriate, and,

24 in any litigation pending immediately before the date es25 tablished pursuant to section 107(a), the court may at any
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time, on the court's own motion or that of a party, enter

2 an order which will give effect to the provisions of this
3

subsection (including, where appropriate, an order for sub-

4 stitution of parties).
(f) CONTINUATION OF PENALTIES.—This title shall

5

6 not have the effect of releasing or extinguishing any crimi7 nal

prosecution, penalty, forfeiture, or liability incurred as

8 a result of any function which (by reason of this title, the
9 amendments

made thereby, and regulations prescribed

10 thereunder) is vested in the Commissioner of Social Secu11

12

rity.

(g) JUDICIAL REVIEw.—Orders and actions of the

13 Commissioner of Social Security in the exercise of func-

14 tions vested in such Commissioner under this title (and
15 the amendments made thereby) shall be subject to judicial

16 review to the same extent and in the same manner as if

17 such orders had been made and such actions had been
18 taken by the Secretary of Health and Human Services in
19 the exercise of such functions immediately before the date

20 established pursuant to section 107(a). Any statutory re-

21 quirements relating to notice, hearings, action upon the
22 record, or administrative review that apply to any function

23 so vested in such Commissioner shall continue to apply
24 to the exercise of such function by such Commissioner.
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(h) EXERCISE OF FUNCTIONS.—In the exercise of the

1

2 functions vested in the Commissioner of Social Security
3 under this title, the amendments made thereby, and regu-

4 lations prescribed thereunder, such Commissioner shall
5 have

the same authority as that vested in the Secretary

6 of Health and Human Services with respect to the exercise

7 of such functions immediately preceding the vesting of
8 such functions in such Commissioner, and actions of such

9 Commissioner shall have the same force and effect as
10 when exercised by such Secretary.
11

(i) REPORT.—Within 120 days of the date of the en-

12 actment of this title, the transition director and the Corn13 missioner of Social Security shall report to the Congress

14 on the status of the transition to an independent Social
15 Security Administration, and on any significant internal
16 restructuring or management improvements that are pro17 posed to be undertaken.
18 SEC. 107. EFFECTIVE DATES.
19

(a) IN GENERAI4.—Except as provided in subsection

20 (b), this title, and the amendments made by such title
21

shall take effect on the earlier of—

22
23

(1) the date which is 180 days after the date
of the enactment of this Act, or

24

(2) a date designated by the President.
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(b) TRANSITIONAL RuLES.—Section 106 shall take

1

2 effect on the date of the enactment of this title.

TITLE Il—CONFORMING
AMENDMENTS

3

4

5 SEC. 201. AMENDMENTS TO TITLES II AND XVI OF THE SOCIAL SECURITY ACT.

6

7

(a) IN GENERAL—Title 11(42 U.S.C. 401 et seq.)

8

(other than section 201, section 218(d), section 231(c),

9 section 226, and section 226A) and title XVI (42 U.S.C.

10 1382 et seq.) (other than sections 1614(f)(2)(B) and
11

1616(e)(3)) are each amended—

12

(1) by striking, wherever it appears therein,

13

"Secretary of Health and Human Services" and in-

14

serting "Commissioner of Social Security";

15

(2) by striking, wherever it appears therein,

16

"Department of Health and Human Services" and

17

inserting "Social Security Administration";

18

(3) by striking, wherever it appears therein,

19

"Department" (but only if it is not immediately suc-

20

ceeded by the words "of Health and Human Serv-

21

ices", and only if it is used in reference to the De-

22

partment of Health and Human Services) and in-

23

serting "Administration";

24

(4) by striking, wherever it appears therein,

25

each of the following words (but, in the case of any
.5
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such word only if such word refers to the Secretary

2

of Health and Human Services): "Secretary", "Sec-

3

retary's", "his", "him", "he", "her", and "she",

4

and inserting (in the case of the word "Secretary")

5

"Commissioner

6

the word "Secretary's") "Commissioner's", (in the

7

case of the word "his") "the Commissioner's", (in

8

the case of the word "him") "the Commissioner",

9

(in the case of the word "her") "the Commissioner"

10

or "the Commissioner's", as may be appropriate,

11

and (in the case of the words "she" or "he") "the

12

Commissioner"; and

of Social Security", (in the case of

13

(5) by striking, wherever it appears therein,

14

"Internal Revenue Code of 1954" and inserting "In-

15

ternal Revenue Code of 1986".

16

(b) AMENDMENTS TO SECTION 201.—(1)(A) Sec-

17 tions 201(a)(3), 201(a)(4), 201(b)(1), and 201(b)(2) (42

18 U.S.C. 401(a)(3), 401(a)(4), 401(b)(1), and 401(b)(2),
19 respectively) are each amended by striking "Secretary of

20 Health and Human Services" each place it appears and
21

22

inserting "Commissioner of Social Security"; and

(B) Sections 201(a)(3) and 201(b)(1) (42 U.S.C.

23 401(a)(3) and 401(b)(1), respectively) are each amended
24 by striking "such Secretary" and inserting "such Commis25 sioner".
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(2) Section 201(c) (42 U.S.C. 401(c)) is amended—

2

(A) in the first sentence, by striking "shall be

3

composed of" and all that follows down through "ex

4

officio" and inserting the following: "shall be corn-

5

posed

6

Secretary of the Treasury, and the Secretary of

7

Health and Human Services, all ex officio"; and

of the Commissioner of Social Security, the

(B)

8

in the fifth sentence, by striking "The

Commissioner of Social Security" and inserting

9
10

"The Deputy Commissioner of Social Security".

11

(3) Section 201(g)(1)(A) (42 U.S.C. 401(g)(1)(A)) is

12 amended—
13

(A) in clause (i), by striking "by him and the

14

Secretary of Health and Human Services" and in-

15

serting "by him, the Commissioner of Social Secu-

16

rity, and the Secretary of Health and Human Serv-

17

ices", and by striking "by the Department of Health

18

and Human Services and the Treasury Department"

19

and inserting "by the Social Security Administra-

20

tion, the Department of Health and Human Serv-

21

ices, and the Department of the Treasury";

22

(B) in clause (ii), by striking "method pre-

23

scribed by the Board of Trustees under paragraph

24

(4)" and inserting "applicable method prescribed

25

under paragraph (4)", by striking "the Secretary of
.8
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Health and Human Services" and inserting "the

2

Commissioner of Social Security and the Secretary

3

of Health and Human Services", and by striking

4

"the Department of Health and Human Services"

5

and

6

and the Department of Health and Human Serv-

7

ices"; and

inserting "the Social Security Administration

8

(C) by striking the last sentence and inserting

9

the following: "There are hereby authorized to be

10

made available for expenditure, out of any or all of

11

the Trust Funds, such amounts as the Congress

12

may deem appropriate to pay the costs of the part

13

of the administration of this title and title XVI for

14

which the Commissioner of Social Security is respon-

15

sible, the costs of title XVIII for which the Secretary

16

of Health and Human Services is responsible, and

17

the costs of carrying out the functions of the Social

18

Security Administration, specified in section 232,

19

which relate to the administration of provisions of

20

the Internal Revenue Code of 1986 other than those

21

referred to in clause (i) of the first sentence of this

22

subparagraph.".

23

(4) Section 201(g)(1) (42 U.S.C. 401(g)(1)) is fur-

24 ther amended by striking subparagraph (B) and inserting
25 the following new subparagraphs:
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"(B) After the close of each fiscal year—

1

2

"(i) the Commissioner of Social Security shall

3

determine (I) the portion of the costs, incurred dur-

4

ing such fiscal year, of administration of this title

5

and

6

the Social Security Administration, specified in sec-

7

tion 232, which relate to the administration of provi-

8

sions of the Internal Revenue Code of 1986 (other

9

than those referred to in clause (i) of the first sen-

10

tence of subparagraph (A)), which should have been

11

borne by the general fund in the Treasury, (II) the

12

portion of such costs which should have been borne

13

by the Federal Old-Age and Survivors Insurance

14

Trust Fund, and (III) the portion of such

15

which should have been borne by the Federal Dis-

16

ability Insurance Trust Fund, and

title XVI and of carrying out the functions of

costs

17

"(ii) the Secretary of Health and Human Serv-

18

ices shall determine (I) the portion of the costs, in-

19

curred during such fiscal year, of administration of

20

title XVIII which should have been borne by the

21

general fund in the Treasury, (II) the portion of

22

such costs which should have been borne by the Fed-

23

eral Hospital Insurance Trust Fund, and (III) the

24

portion of such costs which should have been borne

.8
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1

by the Federal Supplementary Medical Insurance

2

Trust Fund,

3 except that the determination of the amounts to be borne

4 by the general fund in the Treasury with respect to
5 penditures

ex-

incurred in carrying out such functions speci-

6 fled in section 232 shall be made pursuant to the applica7

ble method prescribed under paragraph (4) of this sub-

8 section.

"(C) After the determinations under subparagraph

9

10 (B) have been made for any fiscal year, the Commissioner
11

of Social Security and the Secretary of Health and Human

12 Services shall jointly certify to the Managing Trustee the
13 amounts, if any, which should be transferred from one to

14 any of the other of such Trust Funds and the amounts,
15

if any, which should be transferred between the Trust

16 Funds (or one of the Trust Funds) and the general fund
17

in the Treasury, in order to ensure that each of the Trust

18 Funds and the general fund in the Treasury have borne
19 their proper share of the costs, incurred during such fiscal

20 year, for (i) the part of the administration of this title
21 and title XVI for which the Commissioner of Social Secu-

22 rity is responsible, (ii) the part of the administration of
23 this title and title XVIII for which the Secretary of Health

24 and Human Services is responsible, and (iii) carrying out
25 the functions of the Social Security Administration, speci.8
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fled in section 232, which relate to the administration of

2 provisions of the Internal Revenue Code of 1986 (other

3 than those referred to in clause (i) of the first sentence
4 of subparagraph (A)). The Managing Trustee shall trans5 fer

any such amounts in accordance with any certification

6 so made.".
7

(5) Section 201(g)(2)

(42 U.S.C. 401(g)(2)) is

8 amended, in the second sentence, by striking "established

9 and maintained by the Secretary of Health and Human
10 Services" and inserting "maintained by the Commissioner
11

of Social Security", and by striking "Secretary shall fur-

12 nish" and inserting "Commissioner of Social Security
13

14

shall furnish".
(6) Section 201(g)(4)

(42 U.S.C. 401(g)(4)) is

15 amended to read as follows:
16

"(4) The Commissioner of Social Security shall uti-

17

lize the method prescribed pursuant to this paragraph, as

18 in effect immediately before the date of the enactment of

19 the Social Security Administration Independence Act of
20 1993 for determining the costs which should be borne by
21

the general fund in the Treasury of carrying out the func-

22 tions of the Social Security Administration, specified in
23 section 232, which relate to the administration of provi-

24 sions of the Internal Revenue Code of 1986 (other than
25 those referred to in clause (i) of the first sentence of para.s 1560 IS
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graph (1)(A)). If at any time or times thereafter the

2 Boards of Trustees of such Trust Funds consider such
3

action advisable, such Boards may modify the method of

4 determining such costs.".
(7) Section 201(i)(1) (42 U.S.C. 401(i)(1)) is amend-

5

6 ed to read as follows:

"(i)(1) The Managing Trustee may accept on behalf

7

8 of the United States money gifts and bequests made un9 conditionally to the Federal Old-Age and Survivors Insur-

10 ance Trust Fund, the Federal Disability Insurance Trust
11

Fund, the Fedcral Hospital Insurance Trust Fund, or the

12 Federal Supplementary Medical Insurance Trust Fund or
13

to the Social Security Administration, the Department of

14 Health and Human Services, or any part or officer there15

of, for the benefit of any of such Funds or any activity

16 financed through such Funds.".
(8) Subsections (j) and (k) of section 201 (42 U.S.C.

17

18 401) are each amended by striking "Secretary" each place
19

it appears and inserting "Commissioner of Social Secu-

20 rity".
(9)

21

Section

201(l)(3)(B)(iii)(II)

(42

U.S.C.

22 401(l)(3)(B)(iii)(II)) is amended by striking "Secretary"
23 and inserting "Commissioner of Social Security".

(10) Section 201(m)(3) (42 U.S.C. 401(m)(3)) is

24

25 amended by striking "Secretary of Health and Human
.8
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Services" and inserting "Commissioner of Social Secu-

2 rity".
(11) Section 201 (42 U.S.C. 401) is amended by

3

4 striking "Internal Revenue Code of 1954" each place it
5 appears and inserting "Internal Revenue Code of 1986".
(c) AMENDMENTS TO SECTION 218.—Section 218(d)

6

7 (42 U.S.C. 418(d)) is amended by striking "Secretary"
8 each place it appears in paragraphs (3) and (7) and insert9 ing "Commissioner of Social Security".
10

(d) AMENDMENT TO SECTION 231.—Section 231(c)

11

(42 U.S.C. 431(c)) is amended by striking "Secretary de-

12 termines" and inserting "Commissioner of Social Security
13 and the Secretary jointly determine".
14 SEC. 202. OTHER AMENDMENTS.

(a) AMENDMENTS TO TITLE VII.—(1) Title VII (42

15

16 U.S.C. 901 et seq.) is amended by adding at the end the
17 following new section:
18

"DUTIES AND AUTHORITY OF SECRETARY

"SEC. 712. The Secretary shall perform the duties

19

20 imposed upon the Secretary by this Act. The Secretary
21

is authorized to appoint and fix the compensation of such

22 officers and employees, and to make such expenditures as
23 may be necessary for carrying out the functions of the Sec-

24 retary under this Act.".

(2 rcion 706 (42 U.S.C. 907) is amended—

25

.8
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(A)

1

in subsection (a), by striking "Advisory

2

Council on Social Security" and all that follows

3

through "disability insurance program and" and in.

4

serting "Advisory Council on Hospital and Supple-

5

mentary Medical Insurance for the purpose of re-

6

viewing the status of the Federal Hospital Insurance

7

Trust Fund and the Federal Supplementary Medical

8

Insurance Trust Fund in relation to the long-term

9

commitments of";

10

(B) in subsection (d), by striking paragraph (1)

11

and by redesignating paragraphs (2) and (3) as

12

paragraphs (1) and (2), respectively, and

(C) by striking the section heading and insert-

13

14

ing the following:

15 "ADVISORY COUNCIL ON HOSPITAL AND SUPPLEMENTARY
16

MEDICAL INSURANCE".

17

(3) Paragraph (2) of section 709(b) (42 U.S.C.

18

910(b)) is amended by striking "(as estimated by the Sec-

19 retary)" and inserting "(for amounts which will be paid
20 from the Federal Old-Age and Survivors Insurance Trust

21 Fund and the Federal Disability Insurance Trust Fund,
22 as estimated by the Commissioner, and for amounts which

23 will be paid from the Federal Hospital Insurance Trust
24 and the Federal Supplementary Medical Insurance Trust
25 Fund, as estimated by the Secretary)".
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(4) Sections 709 and 710 (42 U.S.C. 910 and 911)

2

are amended by striking "Internal Revenue Code of 1954"

3 each place it appears and inserting "Internal Revenue
4 Code of 1986".
5

(b)

6

1101(a) (42

AMENDMENTS

TO

TITLE XI.—(1) Section

U.S.C. 1301(a)) is amended by adding at the

7 end the following new paragraph:
8

"(10) The term 'Administration' means the So-

9

cial Security Administration, except where the con-

10

text requires otherwise.".

11

(2)

Section

1106(a)

(42

U.S.C.

1306(a))

is

12 amended—
13

(A) by inserting "(1)" after "(a)";

14

(B) by striking "Department of Health and

15

Human Services" each place it appears and insert-

16

ing "applicable agency";

17

(C) by striking "Secretary" each place it ap-

18

pears and inserting "head of the applicable agency";

19

and

(D) by adding at the end the following new

20
21

paragraph:

22

"(2) For purposes of this subsection and subsection

23 (b), the term 'applicable agency' means—

"(A) the Social Security Administration, with

24
25

respect

.8
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Administration or matter disclosed by such Adminis-

2

tration, or

3

"(B) the Department of Health and Human

4

Services, with respect to matter transmitted to or

5

obtained by such Department or matter disclosed by

6

such Department.".

7

(3)

Section

1106(b)

(42

U.S.C.

1306(b))

is

8 amended—
9

(A) by striking "Secretary" each place it ap-

10

pears and inserting "head of the applicable agency";

11

and

12

(B) by striking "Department of Health and

13

Human Services" and inserting "applicable agency".

14

(4)

Section

1106(c)

(42

U.S.C.

1306(c))

is

15 amended—
16

(A) by striking "the Secretary" the first place

17

it appears and inserting "the Commissioner of Social

18

Security or the Secretary"; and

19

(B) by striking "the Secretary" each subse-

20

quent place it appears and inserting "such Commis-

21

sioner or Secretary".

22

(5) Section 1107(b) (42 U.S.C. 1307(b)) is amended

23 by striking "the Secretary of Health and Human Serv24 ices" and inserting "the Commissioner of Social Security

25 or the Secretary".
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(6) Section 1110 (42 U.S.C. 1310) is amended—

2

(A) in subsection (a)(2), by inserting "(or the

3

commissioner, with respect to any jointly financed

4

cooperative agreement or grant concerning titles II

5

or XVII)" after "Secretary";

6

(B) in subsection (b)—

(i) by striking "Secretary" each place it

7

appears and inserting "commissioner", and

8

(ii)

9

by striking "the Secretary's"

each

10

place it appears and inserting "the Commis-

11

sioner' 5"; and

12

(C) by striking "he", "his", "him", and "him-

13

self" each place they appear (except in subsection

14

(b)(2)(A)) and inserting "the Commissioner", "the

15

Commissioner's", "the Commissioner", and "himself

16

or herself", respectively.

17

(7)

Subsections (b) and (c) of section 1127 (42

18 U.S.C. 1320a—6) are each amended by striking "Sec19 retary" and inserting "Commissioner of Social Security".
20

(8)

Section 1128(f)

(42 U.S.C.

1320a—7(f))

is

21 amended by inserting after "section 205(g)" the following:

22 ",

except

that, in so applying such sections and section

23 205(1), any reference therein to the Commissioner of So-

24 cial Security or the Social Security Administration shall

'S 1560 IS

37
1

be considered a reference to the Secretary or the Depart-

2 ment of Health and Human Services, respectively".
3

(9) Section 1131 (42 U.S.C. 1320b—1) is amended—

4

(A) by striking "Secretary" each place it ap-

5

pears

6

rity";

(B) in subsection (a)(1)(A), by adding "or" at

7
8

the end;

(C) in subsection (a)(1)(B), by striking "or" at

9
10

and inserting "Commissioner of Social Secu-

the end;

11

(D) by striking subsection (a)(1)(C);

12

(E) by redesignating subsection (a)(2) as sub-

13

section (a)(3);

(F) by inserting after subsection (a)(1) the fol-

14
15

lowing new paragraph:

16

"(2) the Secretary makes a finding of fact and a deci-

17 sion as to the entitlement under section 226 of any mdi18 vidual to hospital insurance benefits under part A of title

19 XVIII, or"; and
20

(G) by striking "he" in the matter in subsection

21

(a) following paragraph (3) (as so redesignated) and

22

inserting "the Commissioner of Social Security".

23

(10) Section 1155 (42 U.S.C. 1320c—4) is amended

24 by striking "(to the same extent as is provided in section
25 205(b))" and all that follows and inserting "(to the same
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extent as beneficiaries under title II are entitled to a hear-

2 ing by the Commissioner of Social Security under section
3

205(b)). For purposes of the preceding sentence, sub-

4 section (1) of section 205 shall apply, except that any ref5

erence

in such subsection to the Commissioner of Social

6 Security or the Social Security Administration shall be

7 deemed a reference to the Secretary or the Department
8 of Health and Human Services, respectively. Where the
9 amount in controversy is $2,000 or more, such beneficiary

10 shall be entitled to judicial review of any final decision
11

12

relating to a reconsideration described in this subsection.".

Sections 1101, 1106, 1107, and 1137 (42

(11)

13 U.S.C. 1301, 1306, 1307, and 1320b—7, respectively) are

14 amended by striking "Internal Revenue Code of 1954"

15 each place it appears and inserting "Internal Revenue
16 Codeof 1986".
17

(c) AMENDMENTS TO TITLE XVIII.—(1) Subsections

18

(a) and (f) of section 1817 (42 U.S.C. 1395i) are amended

19 by striking "Secretary of Health and Human Services"
20 each place it appears and inserting "Commissioner of So21

22

cial Security".
Section

(2)

1840(a)

(42

U.S.C.

1395s(a))

is

23 amended—
24

(A) in paragraph (1), by striking "Secretary"

25

and inserting "Commissioner of Social Security",
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and by adding at the end the following new sentence:

2

"Such regulations shall be prescribed after consulta-

3

tion with the Secretary."; and

4

(B) in paragraph (2), by striking "Secretary of

5

Health and Human Services" and inserting "Corn-

6

missioner of Social Security".

7

(3) Section 1872 (42 U.S.C. 1395ii) is amended by

8 inserting after "title II" the following: ",

except

that, in

9 applying such provisions with respect to this title, any ref-

10 erence therein to the Commissioner of Social Security or
11

the Social Security Administration shall be considered a

12 reference to the Secretary or the Department of Health
13 and Human Services, respectively".
14

(4) Section 1869(b)(1) (42 U.S.C. 1395ff(b)(1)) and

15 the last sentence of section 1876(c)(5)(B) (42 U.S.C.
16 1395mm(c)(5)(B)) are amended by inserting after "sec17 tion 205(g)" the following: ",

except

that, in so applying

18 such sections and section 205(1), any reference therein to
19 the Commissioner of Social Security or the Social Security

20 Administration shall be considered a reference to the Sec21

retary or the Department of Health and Human Services,

22 respectively".
23

(5) Sections 1817, 1862, and 1886 (42 U.S.C. 1395i,

24 l395y, and 1395ww, respectively) are amended by striking
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"Internal Revenue Code of 1954" each place it appears

2 and inserting "Internal Revenue Code of 1986".

(d) AMENDMENTS TO TITLE X[X.—(1) Section

3

4 1905(q)(2) (42 U.S.C. 1396d(q)(2)) is amended by strik5 ing

"Secretary" and inserting "Commissioner of Social

6 Security".
(2) Section 1910(b)(2) (42 U.S.C. 1396i(b)(2)) is

7

8 amended, in the first sentence, by inserting after "section

9 205(g)" the following: ",

except

that, in so applying such

10 sections and section 205(1), any reference therein to the
11

Commissioner of Social Security or the Social Security Ad-

12 ministration shall be considered a reference to the Sec13 retary or the Department of Health and Human Services,
14 respectively".
AMENDMENT

(e)

15

TO

TITLE

XX.—Section

16 2002(a)(2)(B) (42 U.S.C. 1397a(a)(2)(B)) is amended by
17

striking "Internal Revenue Code of 1954" and inserting

18 "Internal Revenue Code of 1986".
(f) AMENDMENTS TO TITLE 5, UNITED STATES

19

20 C0DE.—Title 5, United States Code, is amended—

(1) by adding at the end of section 5311 the

21

following new item:

22

"Commissioner,

23

tion."

24

.8
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(2) by adding at the end of section 5313 the

1

2

following new item:

"Deputy Commissioner, Social Security Admin-

3

4

istration."; and
(3)

5

by striking "Secretary of Health Education,

6

and Welfare" each place it appears in section 8141

7

and inserting "Commissioner of Social Security".

8

(g) AMENDMENTS TO FOOD STAMP ACT OF 1977.—

9

(1) Sections 6(c)(3) and 8(e)(6) of the Food Stamp Act

10 of 1977 (7 U.S.C. 2015(c)(3) and 2017(e)(6)) are each
11 amended by inserting "the Commissioner of Social Secu12

rity and" before "the Secretary of Health and Human

13

Services".

14

(2) Sections 6(g), 11(j), and 16(e) of such Act (7

15 U.S.C. 2015(g), 2020(j), and 2025(e)) are each amended

16 by striking "Secretary of Health and Human Services"
17 each place it appears and inserting "Commissioner of So18

19

cial Security".

(3) Section 11(i) of such Act (7 U.S.C. 2020(i)) is

20 amended by adding ",
21

22

the Commissioner of Social Secu-

rity" after "the Secretary".
(h) AMENDMENT TO TITLE 14, UNITED STATES

23 C0DE.—Section 707(e)(3) of title 14, United States Code,

24 is amended by striking "Secretary of Health and Human
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Services" each place it appears and inserting "Commis-

2 sioner of Social Security".
3

(i) AMENDMENTS TO INTERNAL REVENUE CODE OF

4 1986.—(1)
5

Subsections

(c)(1),

(c)(2)(E),

(g)(1),

(g)(2)(A), and (g)(2)(B) of section 1402 of the Internal

6 Revenue Code of 1986 (26 U.S.C. 1402) are amended by
7

striking "Secretary of Health and Human Services" each

8 place it appears and inserting "Commissioner of Social Se-

9 curity".
10

(2) Section 3121(b)(10)(B) of such Code (26 U.S.C.

11

3121(b)(10)(B)) is amended by striking "Secretary of

12 Health and Human Services" each place it appears and
13 inserting "Commissioner of Social Security".
14

(3) Section 3127 of such Code (26 U.S.C. 3127) is

15 amended by striking "Secretary of Health and Human
16 Services" each place it appears and inserting "Commis17

18

sioner of Social Security".

(4) Section 6050F(c)(1)(A) of such Code (26 U.S.C.

19 6050F(c)(1)(A)) is amended by striking "Secretary of
20 Health and Human Services" and inserting "Commis21 sioner of Social Security".

22

(5) Subsections (d) and (f) of section 6057 of such

23 Code (26 U.S.C. 6057) are amended by striking "Sec24 retary of Health and Human Services" each place it ap25 pears and inserting "Commissioner of Social Security".
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(6) Section 6103(l)(5) of

1

such Code (26 U.S.C.

2 6103(l)(5)) is amended—
3

(A) by striking "Department of Health and

4

Human Services" and inserting "Social Security Ad-

5

ministration"; and

6

(B) by striking "Secretary of Health and

7

Human Services" and inserting "Commissioner of

8

Social Security".

9

(7) Subsections (d)(3)(C) and (e) of section 6402 of

10 such Code (26 U.S.C. 6402) are amended by striking
11

"Secretary of Health and Human Services" each place it

12 appears and inserting "Commissioner of Social Security".
(8)

13

Section 6511(d)(5) of such Code (26 U.S.C.

14 651 1(d)(5)) is amended by striking "Secretary of Health
15 and Human Services" and inserting "Commissioner of So-

16 cial Security".
17

U) AMENDMENTS

TO TITLE 31, UNITED STATES

18 CODE.—Section 3720A(f) of title 31, United States Code,
19

is amended by striking "Secretary of Health and Human

20 Services" each place it appears in and inserting "Commis21

sioner of Social Security".

22

(k) AMENDMENTS TO TITLE 38, UNITED STATES

23 CODE.—Section 5105 of title 38, United States Code, is

24 amended—
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(1)

by striking "Secretary

of Health and

2

Human Services" each place it appears and insert-

3

ing "Commissioner of Social Security"; and

4

(2) by striking the second sentence of sub-

5

section (b) and inserting the following new sentence:

6

"A copy of each such application filed with either

7

the Secretary or the Commissioner, together with

8

any additional information and supporting docu-

9

ments (or certifications thereof) which may have

10

been received by the Secretary or the Commissioner

11

with such application, and which may be needed by

12

the other official in connection therewith, shall be

13

transmitted by the Secretary or the Commissioner

14

receiving the application to the other official.".

15

(1) AMENDMENTS TO INSPECTOR GENERAL ACT OF

16 1978.—The Inspector General Act of 1978 (5 U.S.C.
17 App.) is amended—
18

(1) in section 9(a)(1), by striking "and" at the

19

end of subparagraph (U), and by adding at the end

20

the following new subparagraph:

21

"(V) of the Social Security Administration,

22

the functions of the Inspector General of the

23

Department of Health and Human Services re-

24

lating to the administration of the old-age, sur-

25

vivors, and disability insurance program under
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title II of the Social Security Act and of the

2

supplemental security income program under

3

title XVI of such Act; and";

4

(2) in section

11(1), by striking "or" after

5

"Commission" and inserting a semicolon, and by in-

6

serting after "Board;" the following: "or the Com-

7

missioner of Social Security;"; and

8

(3) in section 11(2), by striking "or" after "In-

9

formation Agency,", and by inserting after "Veter-

10

ans' Administration" the following: ", or the Social

11

Security Administration;".

12 SEC. 203. RULES OF CONSTRUCTION.
13

(a) REFERENCES TO THE DEPARTMENT OF HEALTH

14 ANi) HuMis SERvICES.—Whenever any reference is made
15

in any provision of law (other than this Act or a provision

16 of law amended by this Act), regulation, rule, record, or
17 document to the Department of Health and Human Serv18

ices with respect to such Department's functions under

19 the old-age, survivors, and disability insurance program

20 under title II of the Social Security Act or the supple21 mental security income program under title XVI of such
22 Act, such reference shall be considered a reference to the
23 Social Security Administration.
24

(b) REFERENCES TO THE SECRETARY OF HEALTH

25 ANti HuM.is SERVICES.—Whenever any reference is made
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in any provisioii of law (other than this Act or a provision

2 of law amended by this Act), regulation, rule, record, or
3 document to the Secretary of Health and Human Services

4 with respect to such Secretary's functions under the old5

age,

survivors, and disability insurance program under

6 title II of the Social Security Act or the supplemental se-

7 curity income program under title XVI of such Act, such
8

reference shall be considered a reference to the Commis-

9 sioner of Social Security.
10

(c) REFERENCES TO OTHER OFFICERS AND EM-

11 PLOYEES.—Whenever any reference is made in any provi-

12 sion of law (other than this Act or a provision of law
13 amended by this Act), regulation, rule, record, or docu14 ment to any other officer or employee of the Department
15

of Health and Human Services with respect to such officer

16 or employee's functions under the old-age, survivors, and
17

disability insurance program under title II of the Social

18

Security Act or the supplemental security income program

19 under title XVI of such Act, such reference shall be con20 sidered a reference to the appropriate officer or employee
21

of the Social Security Administration.

22 SEC. 204. EFFECTWE DATES.
23

(a) IN GENERAL.—Except as provided in subsection

24 (b), the provisions of this title shall take effect on the date

25 established pursuant to section 107(a)..
'S
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1

(b) EXCEPTJ0NS.___Subsections (f)(1), (f)(2), and

(1)

2 of section 202 shall take effect on the date of the
enact3 ment of this title.
0
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By Mr. MOYNIHAN. (for himself,.
Mr. PACKw00D, Mr. MITCEELL,
Mr. PRYOR, Mr. GRASSLEY, Mr.
BRADLEY, Mr.
RIEGLE, Mr.
ROCKEFELLER,

Mr. H'rmLD,

Mr. JgF?oana, and Ma. MXKULSKI):

S. 1560. A bill to establish the Social

Security Administration as an Independent agency, and for other purposes; to the Committee on Finance.
SOCIAL CUEflT ADMINISTRATION
INDEPZNDSNCE ACT OP 153

• Mr. MOYNIHAN. Mr. President, I rise

today to introduce legislation to remove the Social Security Athniniatra-

tion from the Department of Health

and Human Services and reestablish It
as an independent agency of the eKecutive branch of the Government. I do so
with my distinguished colleagues and
PACEWO0D,
cosponsors,
Senators
MrrcImLL, PRYOR, GL%ASSLEY, BRADLEY,

RIROLE, ROCKEFELLER, HATFIELD, JEF-

FORDS, and MJKULSKI. With this pro-

posal, we hope to Increase public con-

fidence In Social Security by giving

the agency more visibility and ac-

countability, by improving administra
tive efficiency, and by insulating the
agency from partisan politics.
Making Social Security an independent agency is not a new notion. The Social Security program was originally
administered by an independent agency
in the 1930'.. By the late 1970'., there
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were proposals to return the agency to as Important as Social Security, that ous policy errors, such as we experithis status. In 1980, the National Com- maintains earnings records for 132 mU- enced some years ago in the disability
mission on Social Security rec- lion workers and sends benefits to 42 program, when Congress ultimately
ommended It. In 1983, the National million recipients—that agency should had to step In to assure that beneCommission on Social Security Re- be visible and accountable to Inspire ficiaries were not unjustly deprived Of
form, the so-called Oreenspan Commis- the public confidence that the program benefits.
sion, on which I served with the distin- needs and deserves.
Finally, Mr. President, I would make
guished Republican leader, Senator Good administration is at the heart the point that this bill will enhance
DOLE, repeated the call to make SSA of the public trust In any program,and the capacity of the Department of
an Independent agency. In the Social unfortunately, tha administration of Health and Human Services to deal
Security Amendments of 1983, Congress SocIal Security has not been up to the with the enormous task before it. In reernpaneled a study group to report on standards of quality we learned in cent years the principal focus of the
the beat way to implement the pro- times past to expect from this great Department has been on health. This
posal. This study panel, headed by the public institution. During the past dec- focus stemmed In part from the interdistinguished former Comptroller Gen. ade, the staff has been reduced by more est of the two previous Secretaries,
oral of the United States, Elmer than 20 percent, with little regard for both of whom were medical doctors.
Staats, reported its findings and rec- how this reduction affects pubilo serv- But It also stems from the Importance
ommendations in 1884. Our bill Is based ice. The disability program has grown of the Issue. And as we focus on how
on those recommendations,
rapidly in recent years, for reasons best to restructure the health care sysUnder this legislation, the Social Se- that no one can explain. Large back- tem—which comprises some 14 percent
curity Administration will be led by a logs of disability claims are pending in of our domestic economy—it is essenCommissioner, appointed by the Presi- the State disability determination tial that the leadership of the Departdent, with the advice and consent of servlcee—.over 700,000 and rising, we are ment of HHS has the time and energy
the Senate. The Commissioner will told,. to 1.3 mIllion by the end of fiscal this undertakIng requires. Removing
serve a 4-year term that coincides with year 1994. The length of time required SSA from the Department will facilithat of the President. In addition, the to make a determination on a person's tate the Secretary's participation In
bill establishes a seven-member, bipar- disability claim currently averages 97 this Important task.
tisan, part-time advisory board, to days and Is projected to increase to 185 Mr. President, It is time to take acmake recommendations to the Com- days in 1994. A similar situation pre- tion on this Important matter. This
missioner on policy issues concerning vails In SSA's hearings offices. Some bill will soon be marked up by the
Social Security.
500,000 hearing requests were filed in Committee on Finance, and will then
Proposals to make SSA an Independ- 1993—almost 200,000 more than were come before this body for consideration
ent agency have the support of nearly filed in 1990—and It took, on average, by the full Senate. Legislation to make
every organization with an Interest In 265 days—almost 9 months—for a SSA an independent agency has been
the administration of the Social Secu- claimant to receive a decision from an
by the House of Representatives
rity program, Including the American administrative law judge on his Social passed
on three occasions with substantial biAssociation of Retired Pereons, the Na- Security application. Further, It Is ex- partisan majorities. The Finance Comtional Council of Senior Citizens, and pected that by 1995, It will take 420 mittee has twice before favorably rethe AFL-CIO. The proposal enjoys days—more than a year'—for an AU to ported an independent agency bill, I
broad-based support for s. number of decide a case.
this legislation will receive the
reasons. First, the sheer size of the To make matters worse, SSA has hope
consideration of my cclagency argues for independence. SSA failed In recent years to conduct re- fvorable
leagues.
employs 64,000 workers in a national quired periodic reviews to determine
I ask unanimous consent that the
network of 1,300 offices. This is more the continuing eligibility of those on text
of the bill be printed in the
than twice the number of employees at the disability rolls. This is extremely Rxcoan
the State Department and three times shortsighted budgeting, since for every marks. at the conclusion of my rethe number of workers employed by dollar the agency spends conducting There being no objection, the bill was
the Department of Labor. And with a these reviews, it saves over $3 in beneto be printed In the Rsccan, as
budget of more than $300 billion, SSA fits that otherwise are paid erro- ordered
will spand more thIs year than the l)s- neously to people'who are no longer el- follows:
8.1660
partment of Defense and nearly 10 igible for disability benefits.
Be
it
enacted
tj
the
Senate and House of Reptimes so much as the Department of Compounding these management
of the United States of Ame,-lca t
ducatlon. In fact, SSA's outlays thin probkms Is Instability of leadership. In resentatives
Con-jress assembled,
year will be larger than the conbined my 17 years on the Finance Committee, SECTION . SROnT TITLS .MEN1)MENT OP 80cutlayc of 11 Federal dertmcnta. It there have been 12 Commissioners, of
cLn sscum'sy Ad', maui or co:c.
V

simply deilos common nze for an whom 5 have been acting Commis-

ney this large to be included under &ionsro. The position of Commissioner (a) SHORT Tims.—This Act may be cited as
an umb:olla bureaucracy.
was vacant for a year before we re- the "Social Security Administration lode-

Act of 1903".
Next is the matter of public con- ceived a nomination, whereupon the pendance
(b) AMENDMRT OP SOCiAL SncUErrv Ac?.—
fidenee in ia1 Sectrity. While the nominee was promptly confirmed on Except
as otherwise expseesly provided,
eciai Seority program is our most October 7. This turmoil at the top must whenever
in this Act an amendment Is cxmeetic pogram, puhilo end. This bill provides for a strong' pressed in terms of an amendment to o*' reopthon rrvcye comictentiy show
t Commissioner, with a 4-year term of peal of, a section or other provtaIo, the refa majority of nonretirod adults are not office, to provide the vigorous, stable erence shall be considered to be made to that
or other provision of the Social Se
confidant that the program will be leadership that Social Security must section
rity Act.

oef

there for them when they need it. I be- have.

lieve one reason for this is that you

(c) TASLE OP CONTTITs.—Tho table of cca-

Another Important feature of this
of this Act Is as follows:
send in your PICA contrflutlons every proposal Is the creation of a bipartisan tents
title; amendment of Social Seweek, but you never hear-back from advisory board, to provide advice to Sec. I. Short curity
Act; table of contents.
SI3A. A fw years ago I got a provision the Commissioner concerning Social
TITLE 1—ESTABUSHMENT OF NEW
enacted into law that will require SA Security policy. A bipartisan advisory
INDEPENDENT AGENCY
to start sending out annual statements board will produce a more deliberative Sec. 101. EstablIshment of Social Security
to all workers by the end of the decade. decisionmaking process on important
Administration as a separate,
This should help. But It cannot help for issues of Social Security policy, and
independent agency.
SSA to be burled in the Department of help to maintain stability and Integ- Sec. 102. CommIssioner and Deputy ComrAlsstoner of Social Security.
Health and Human Services. An agency rity In the administration of the Social Sec. 103. SocIal
Security Advisory Board.
that directly serves virtually every Security program. It will also help fu- Sec. 104. Personnel;
budgetary matters; seal
American that administers a program ture leaders of the program avoid Benof office.
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Sec. 105. Transfers to the new Social Secu- bribed In Beotion 701, with the programs adrity Adxnin iBtrat ion.
Sec. 106. Transitional rules.

ministered by the Secretary under titles sessments that the Board determine, to be
XVIII and XIX of this Aot; and

Sec. 107. Effective dates.

-

Jec. 201. Amendments to titles II and XVI of
the Social Security Act.
Sec. 202. Other amendments.
Sec. 203. Rules of oonstruction.
Sec. 204. Effective dates.

TITLE I—ESTABLISHMENT OF NEW
INDEPENDENT AGENCY
SEC. 101. SETABUSHMENT OF SOCIAL 8ECURTY
ADMINISTRATION AS A SEPMIATR,
INDEPENDENT AGENCY.

Section 701 (42 U.S.C. 901) is amended to

read as follows:

"SOCIAL SECURITY ADMINISTRATION

"SEC. 701. There is hereby established, as

an independent agency in the executive
branch of the Government, a Social Security

Administration (hereafter In this title ia-

ferred to as the 'Administration'). It shall be
the duty of the Administration to administer
the old-age, survivors, and disability insurance program under title II and the supplemental security income program under title
XVI.,,.

cois-

SectIon 702 (42 U.S.C. 902) Is amended to

read as follows:

'COMMISSIONER AND DEPUTY COMMISSIONER

"Commissioner of Social Security
"SEc. 702. (a)(1) There shall be in the Administration a Commissioner of SocIal Security (hereafter In th.ls title referred to as the

appropriate.
"Struoture and Membership of the Board
benefits under mob titles XVIII and XIX
"(c) The Board ehall be composed of 7
shall be available to the publici.
members who shall be appointed as follows:
"Deputy Commissioner of Social Security
"(1) 3 members shall be appointed by the
"(b)(1) There shall be In the Administra- President,
with the advice and consent of the
tion a Deputy Commissioner of Social Secu- Senate. Not
than 2 of snob members
rity (hereafter In this title referred to as the shall be frommore
the same political party.
'Deputy -Commissioner') who shall be ap"(2) 2 members (each member from a difpointed by the Presidønt, with the advice fereñt
political party) shall be appointed by
and consent of the Senate.
President pro tempore of the Senate with
"(2) The Deputy Commissioner shall be ap- the
pointed for a term of 4 years oolncident with the advice of the Chairman and the Ranking
Member of the Senate Committee
the term of the Ooznrfiissioner, or until the Minority
on Finance.
appointment of a qualified successor.
"(3) 2 members (each member from a dif"(3) The Deputy Commissioner shall be
political party) shall be appointed by
compensated at the rate provided for level II ferent
the Speaker of the House of Representatives,
of the Executive Schedule.
"(4) The Deputy Commissioner shall per- with the advice of the Chairman and the
form such duties and exercise such powers as Ranking Minority Member of the Rouse
the Commissioner shall from time to time Committee on Way's asd Means.
"Terms of Appointment
assign or delegate. The Deputy Commissioner shall be Acting ComJuls8ioner of the
"(d) Each member of the Board shall serve
Administration during the absence or dis- for a term of 6 years, except that—
ability of the Commissioner and, unless the
"(1) a member appointed to fill a vacancy
President designates another officer of the occurring prior to the expiration of the term
Government as Acting Commissioner, in the for which a predecessor was appointed, shall
event of a vacancy In the office of the Com- be appointed for the remainder of such term;
missioner.".
and

"(B) that adequate information oonoernlng

TITLE Il—CONFORMING AMENDMENTS

SEC. 102, COMMISSIONER AND DEptrl'y
SIONER OF SOCIAL SECURITY.
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"(10) oonductlng snoh other reviews and as-

SEC. 102. SOCIAL SECURITY ADVISORY ROARD.

Section 703 (41 U.S.C. 903) is amended to
read as follows:
"SOCIAL SECURITY ADVISORY BOARD

"Establishment of Board
"SEc. 703. (a) There shall be established a
'Commissioner') who shall be appointed by Social Security Advisory Board (hereinafter
the President, with the advice and consent of referred to as the 'Board').
the Senate.
"Functions of the Board
"(2) The Commissioner shall be com"(b) The Board shall advise the Commispensated at the rate provided for level I of sioner on polIcies related to the old-age, surthe Executive Schedule.
vivors, and disability Insurance program
"(3) The Commissioner shall be appointed under title II and the supplemental security

"(2) the terms of service of the members
initially appointed under this section shall
expire as follows;

"(A) The terms of service of the members
initially appointed by the President shall ex-

pire as designated by the President at the
time of nomination, 1 each at the end of—
"(i) 2 years;
"(ii) 4 years; and
"(iii) 6 years.
"(B) The terms of service of members Ini-

tially appointed by the President pro tam-

pore of the Senate shall expire as designated
by the PresIdent pro tempore of the Senate
for a term of 4 years coincident, with the income program under title XVI. Specific at the time of nomination, 1 each at the end
term of the Prusidant. or until the appoint- functions of the Board shall include-—
of—
maui of a quall!ed successor.
"(1) analyzing the Nation's retirement and
"(1) '1 years; and
"(4) The Commissioner shall be responsible disability systems and making recommenda"(11) 6 years.
for the exercise of all powers and the dis- tions with respect to how the old-age, Survi"(C) The terms of service of members inicharge of all duties of the Administration, vors, and disability insurance program and tially appointed by the Speaker of the House
and shall have authority and controlover all the supplemental security income program, of RepresentatIves shall expire as designated
personnel and activities thereof.
supported by other public and private sys- by tho Speaker of the House of Representa"(5) The Comn1ssicner may prescribe such tems, can most effectively assure economic tivas at the time of nominatIon, 1 each at

rules and rsuiations as the Commissioner Security;
the end of—
determines oeccaary or appropriate to carry
"(2) studying and making recommends"(1) 3 years; and
out the fflnctIo of the Administration. The tions relating to the coordination of pro''(ii) 5 years.
regulations prscr1b.1 by the Commissioner grams that provide health security with pro-

shall be subju,t to the rulemaking proce- grams described In paragraph (1);
dures established under section 5.3 of title 5,

making recommendations to the
United
(:ccie.
President and to the Congress with respect
"(6) The Coramlesloner may establish, to policies that will ensure the solvency of
alter. consolidate, or discontinue such orga- the old-age, survivors, aid disabIlity insurnizational uots or components within the ance program, both In the short-term and
Administration as the Commissioner consid- the long-term;
ers necessary or approprIate, except that
"(4) makIng recommendations to the
this paragrnh shall not apply with respect President of candidates to consider in selectto any unit, ccmponsnt, or provision pro- ing nomInees for the position of Commisvrisd for by t.hi Act.
sioner and Deputy Commissioner:
"(7) The- ConmIsslooer may assign dnties,
"(5) reviewing end assessing the msiity of
and daleguto. or authorize successIve service that the AdminIstration provides to
redalegations ci, authority to act and to the public;
rendier decLsicr.s, to such officers and em"(p rev!ev'ing ard Inahing recommendaployees of tha Aniuistration as the Corn- tIons with respect to pulicles sod regulations
missioner may flud necessary. Within the regarding the oiJ-.ge, survivors, and 1isaillimitations
ci'
such
dslegations, ity Insurance program sad thc euppI:mental
redelegatlons, or assignments, all officIal sec;u'ty income program;
acts nod de':scoc of such offIcers and em"(7) Increasing public .srstnJinj Cf
ployees ohali have The same force and effect ccclii security system;
"(3)

"Chairman

'(c) A member of the Board shall be desIgnatad by the President to serve as Chairman for a term of 4 years, coincident with
the term of the President, or until the designation of a successor.

"Coineation
"(I) Members of the Board shall be cosn-

pensated as follows:

".t) Mrnber shall be paId at a rate eQual
to 25 percent of the rate for level ill of the

ExecutIve Sctua,
"(2i for dae when ths Posed or acy as.
tr-.,d s;bcrrietes of the Ecard meets,
rbo t'od
tin on such days
(Oflcl'
time) enall Ie'5175 aiditOO'iI C3t;. '-..ioc 15 ap amount eQual to
the O'iy equlve at ot its rats ir ierl III
of thu Escoi:s

"in ','h12s seung on ousinoss ic Board
avcoy from th.r somus or regolac oaces of

sio.3, metr

as though perfcrcmed or rendered by the Commissioner.

"U))

sinner, reviewing the develomnent ani. In"13) The Commissioner and the Secretary plemautatlon of a loug-ranpe research and
of Realth and }Thsman Services (hereafter in program evaluatIon plan for the Administrathis title referred to as the 'Secretary') shall tion;

p'..c, tooludlag per 'nu-. In itet: of subsist.ems, a authorIzed by sachon
.f title 5.
Uitd hc. tee Coos. for persons in the Coy-

consul I, on an ongoing basis, to ensure—

"(9) reviewing and assessing any ma.lor

"It) Service cc the Board sh&ll not be

"(A) the coordination of the programs ad-

mInistered by the Commissioner, as

do-

in consuitttlon with the Commls..

is

lowed travel cx-

croinent clr,plc'yed tnLi'Inittently,

studies of social security as may come to the treated as Federal service or employment for
attention of the Board; and
purposes of receiving any benefits under
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chapters 83, 84. and 81 of title 6, UnIted
States Code.
"(6) A member of the Board may elect cov-

snob authorized positions Is specified In the the date of the enactment of this title, solely
comprehensive work force plan as estab- In connection with functions transferred by

lished and revised by the Commissioner this title to the Administration, and who
date

erage of a health benefits plan under chapter under subsection (bXl). The total number of
positions authorized for the AdmlUte89 of tItle 6, UnIted States Code. Such a snob
member electing coverage shall have the ap- tration shall not at any time be less than the
plicable employee contributions under sec- number of such authorized positions as of
tion 8906 of such title withheld from pay for Immediately before such date.
"Budgetary Matters
service as a member of the Board. The Administration shall pay the applicable Gov"(bXl) Appropriations requests for staffing
ernment contributions under such section and personnel of the Administration shall be
8906 for such member. The Office of Person- based upon a comprehensive work force plan,
nel Management shall promulgate regula- which shall be established and revtsed item
tions to apply the provisions of chapter 89 of time to time by the Commissioner.
"(2) ApproprIations or administrative exsuch title to Board members electing oov
penses of the AdministratIon are authorized
erage as provided under this paragraph.
to be provided on a biennial basis.
"Meetings
"(3) Funds appropriated for the Adminin"(g) The Board shall meet not less than 6 tration
to be available on a contingency
times each year to consider a specific agend.a basis shall
apportioned upon the occurof Issues, as determined by the Chairman in rence of thebe
contingency, as deterconsultation with the other members of the mined by thestipulated
Commissioner and reported to
Board.

'Fedora] Advisory Committee Act

was so employed on the day before the
established pursuant to section 107(a), shall

be transferred from the Department of

the Congress.

Health and Human Services to the Social SecurIty Administration,
(c) ABOLISMMEN'r OF OFFICE OF COMMIN-

S1ONER IN THE DEPARTMENT OP HEALTH AND

HUMAN SnavIcca.—Rffective upon the appointment of a Commissioner of Social Security pursuant to section 702 of the Social Security Act (aa amended by this title)—
(1) the position of Commissioner of Social

Security in the Department of Health and
Human Services Is abolished; and

(2) section 5315 of title 5, UnIted States

Code, Is amended by striking the following:
"Commissioner of Social Security, Department of Health and Human Services.".
SEC. lOt TRANSITIONAL RUL.

(a) TRANSITION DIRIICTOR.—(l) Within 30

days after the date of the enactment of this
Act, a transition director shall be appointed
"(h) The Board shall be exempt from the
provisions of the Federal Advisory Conimit- Istratlon which may be excepted from the by the President, who shall be selected on
basis of experience and knowledge o the
tee Act (5 U.S.C. App.).
competitive service, on a temporary or per- the
of the Government.
'Personnel
manent basis, because of the confidential or operation
(2) The transitIon director shall conduct
'(11(1) The Board shall, without regard to policy-determining character of such posi- activities
necessary to ensure the transition
title 5, United States Code, appoint a Staff tions. may not exceed at any time the equiv- of the Social
Security AdmInistration to the
Director who shall be paid at a rate equiva- alent of 10 full-tIme positions.
status of an independent agency In the execlent to a rate for the Senior Executive Serv"Sealof Office
utive branch of the Government. In conductice.
"(d) The Commissioner shall cause a seal
such activities before the appointment of
"(2) The Board Is authorized, without re- of office to be made for the Administration ing
CommissIoner of Social Security, the
gard to title 6, UnIted States Code, to ap- of such design as the Commissioner shall ap- the
director shall consult regularly
point and fix the compensation of such addi- prove. Judicial notice shall be taken of such transitIon
with the Director of the Office of Managetional personnel as the Board determines to seal.".
an4 Budget. Upon such appointment,
be necessary to carry out the functions of SEC. lOL TSAI1SFEBS TO TEE NSW SOCIAL SECLJ. ment
the transition director shall conduct such
the Board.
RFI'T ADMINIfTEATIONactivItIes at the dIrection of the Commis'(3) In fixing the compensation of addi(a) FUN0TIONS.—There are transferred to
of Social Security.
tional personnel under paragraph (2), the the Social Security Administration all func- sioner
(3) Tha tranaitlon director shall be cornBoard shall not authorize that any individ- tions carried out by the Secretary of Health ponsated
'at the rate provided for level 1V of
ual appointed under such paragraph be com- and Human Services with respect to the pro- the Executive
Schedule.
pensated at a rate that. is greater than the grams and activities the administration. 0
Expenditures to carry out. the purposes
rate of compensation of the Staff Director which Is vested in the Social Security Ad- of(4)
this subsection shall be made out of the
described In paragraph U)."
ministration by reason of this title and the Federal Old Age and Survivors Insurance
"Authorization of Appropriation
arnenth'nanta made thereby. The Comrr.is- Trust Fund and the Fderal Disability Insur"U) There are authorized to be made avail- sloner of Social Security shall allocate such ance Trust Fund.
able for expenditure, out of the Federal Dis- functions in accordance with sections 701,
(b) INTERIM AtlOR1 FOR APPOINTMENT
ability Insurance Trust Fund,. the Federal '702, 703. and 704 of the Social Security Act ANt) COMPENSATION'.—
Old Age and Survivors Insurance Trust Fund,

and the general fund in the Treasury, such

"Employment Restriction
"ic) The number of. positions in th8 Adm-

(as amended by this title).

(b) PRRSONNEL, ASSETS, Evil—U) There are

sums as the Congress may deam appropriate transferred from the Department of Health
and Human Services to the Social Security
to carry out the purposes of this section,".
Administration, for appropriate allocation
SEC. 104. PEESONNEL BUDOrFABY MATFI.R5;
by the Cornx1ssioner of Social Security in.
SEAL Of OFFICE.
Section 704 Is amended to read as follows:
'ADMINISTRATIVE DUTIES OF THE
COMMIS8IONER

'Personnel
"SEC. 704. (aXi) The Commissioner shall
appoint such additional officers and employees as the Commissioner considers necessary
to carry out the functions of the Administra-'
tion under this Act. Except as otherwise provided in any other provision of law, such officers and employees shall be appointed, and
their compensation shall be fixed, in accordance with title 5, UnIted States Code.
"(2) The Commissioner may procure the

the Social Security Adminiatrution—
• (A) the personnel employed In connection

with the functions transferred by this title
and the amendments made thereby: and

(B) the assets, liabilities, contracts, property, records, and unexpended balance of appropriations, authorizations, allocations,

(1) APPOINTMENT OF C0MMISSION.ER,—Wtthi n

60 days of the date of the enactment of this
title, the Commlosloner of Social SecurIty

shall be appointed by the President pureu?.nt.
to section 702 of the Social Security Act (as
amended by this title). If ths appointment is

made pursuant to such section before the

date established pursuant to section 107(a),
the Commissioner of Social Security sh'.li
also perform the duties assigned to the Commissioner, of Social Security In the Department of Health and Human Services.

OTHER APPOINTMENTS—At any time on
and other funds employed, held, or used in or(2)
the date of the enactment of this
connection with such functions, arising from titleafter
any of the other officers provided for in
such functions, or available, or to be made sections
702 and 703 of the Social Security
available, in connection with such functions. Act (as amended
by this title) may be nort•
(2) Unexpended funds transferred pursuant Dated and appointed.
as provided in such secto this subsection shall be used only for the

purposes for which the funds were originally
authorized and appropriated.
(3) Any individual who Is an employee of
services of experts and consultants in accordance with the provisions of section 3109 the Department and who was not employed
on the date of the enactment of this title, in
of title 5, UnIted States Code.
"(3) NotwIthstanding any requiremento of connection with functions transferred by
section 3133 of title 5, UnIted States Code, this title to the Administration, but who was
the Dtredtor of the Office of Personnel Man- so employed on the day before the date esagement shall authorize for the Administra- tablished pursuant to section 107(a), may be

tions.

(3) COMPENsATION—Funds available to any

official or component of the Department of

Health and Human Services, functions of
which are transferred to the Commissioner
of Social Security or the Social Security Ad-

ministration by this title, may with the approval of the Director of the OffIce of Man-

agement and Budget, be used to pay the com-

and expenses of any officer aption a total number of Senior Executive transferred from the Department of Health pensation
pointed
pursuant
to Ibis subsection until
and
Human
Services
to
the
Social
Security
substantially
positions
which
is
Service
time as funds for that purpose are othgreater than the number of such positions 'Administration by the Commissioner under such
available.
authorized In the Social Security Adminis- subparagraph (A) of paragraph (1), after con- erwise
Ic) CONTINUATION OF OaDgas, DE'rERWNAtration In the Department of Health and sultation with the Secretary of Health and TIONS,
RULES, REGULATIONS, Erc.—All QrHuman Services as of Immediately before Human Services, if the Commissioner deter-

ders, determinations, rules, regulations, pe:'the date of the enactment of the Social Secu- mines such transfer to be appropriate.
(4) Any Individual who Is an employee of mite, contracts, collective bargaining agreerity Administration 'Independence Act of 1993
to the extent that the greater number of the Department and who was employed on. ments (and ongoing negotiations relating t
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(b) AMENDMENTh TO SECrION 201.—(1XA)

made and such actions had been taken by the
Secretary of Health and Human Services in
the exercise of such functions Immediately
gated, granted, or allowed to become effec- before the date established pursuant to sective, In the exercise of functions (A) which tion 107(a). Any statutory requirements re-

Sections 201(aX3), 201(a)(4), 201(bXl), and

licenses, and privilegee—
(1) whlch.have been Issued, made, promul-

(42 U.S.C. 401(aX3),
401(aX4),
401(b)(1), and 401(b)(2), respectively) are each

201(bX2)

amended by striking "SeOretary of Health
and Human Services" each place it appears

were exercised by the Secretary Of Health

lating to notice, hearings, action upon the and Inserting "Commissioner of Social Securecord, or admintetrative review that apply rity"; and
gate), and (B) which relate to functions to any function so vested In such Commis- (B) Sections 201(aXS) and 201(bXl) (42
which, by reason of this title, the amend- sioner shall continue to apply to the exercise U.S.C. 401(aX3) and 401(bXl), respectively)
mentS made thereby, and regulations pre- of such function by such Commissioner.
are eaoh amended by striking "such Sececribed thereunder, are vested Iii the Com(h) ExuacIsa OP FUNCTIONB.—In the exer- retary" and Inserting "such Commissioner".
missioner of Social Security; and
cise of the functions vested in the Commis(2) Section 201(o) (42 U.S.C. 401(o)) is
and Human Services (or the Secretary's dele-

(2) wilob are In effect Immediately before

sioner of Social Security under this title, the

amended—

the date established pursuant to section amendments made thereby, and regulations

(A) in the first sentence, by striking "shall
be composed ot' and all that follows down
through "ox officio" and Inserting the following: "shall be composed of the Commissioner of Social Security, the 8ecr-tary of
the Treasury, and the Secretary of Health

prescribed thereunder, such Commissioner
shall (to the extent that they relate to func- shall have the same authority as that vested
tions described In paragraph (1XB)) continue in the Secretary of Health and Human Servin effect according to their terms until modi- ices with respect to the exercise of such
filed, terminated, suspended, set aside, or re- functions immediately preceding the vesting
pealed by such Commissioner, except that of such functions in such Commissioner, and
any collective bargaining agreement shall actions of such Commissioner shall have the
remain In . effect until the date of terml- same force anti effect as when exercised by
107(a),

nation specified In such agreement.

provisions of this title (Including the amend-

ments made thereby) shall not affect any
proceeding pending before the Secretary of rity shall report to the Congress on the staHealth and Human Services lrrunedlateiy b'- tus of the transition to an Independent Sofore the date established pursuant to section cIal Security Administration, and on . any
107(a), with respect to functions vested (by significant Internal restructuring or manreason of this title, the amendments made. agement improvements that are proposed to
thereby, and regulations prescribed there- be undertaken.
under) In the Commissioner of Social Secu- SEC. 101. KYFECUVE DA,
r1ty except that such proceedIngs, to the ex(a) I GasunAL.—Except as provided In
tent that such proceedings relate to such subsection
(b), this title, and the amendfunctions, shall continue before such Com- meñts made by
such title shall take effect on
missioner. Orders shall be issued under any the earlier of—
such proceeding, appeals taken therefrom,
the date which is 180 days after the date
and payments shall be made pursuant to of(1)
the enactment of this act, or
such orders, In like manner as if this title
(2) a date designated by the President.
had not been enacted, and orders issued In
(b) TP,ANSITIONAL RuLES—Section 106 shall
any such proceeding shall contInue In ffect take
effect on the date of the enactment of
until modified, terminated, superseded, or this title.
repealed by such Commissioner, by a court of
•

law.

(e) CONTINUATION OF Surra.—Except as pro-

vided in this subsection—

(1) the provisions of this title shall not affect suits commenced before the date estab-

• lished pursuantto sectIon 101(a): and

(2) in all such suits proceedIngs shall be

had, appeals taken, and judgments rendered,
in the same manner and effect as if this title
had not been enacted.

No cause of action, and no suit, action, or
other proceeding commenced by or agaInst
any officer in such officer's official capacity

as an officer of the Department of Health

and Human Services, shall abate by reason of
the enactment of this title. Causes of action,

suits, actiOns or other proceedings may be
asserted by or against the United States and
the Social Security Administration, or such
official of such Administration as may be appropriate, and, in any litigation pending immediately before the date established pursu-

ant to section 107(a), the court may at any
time, on the court's own motion or that of a
party, enter an order which will give effect
to the provisions of this subsection (Including, where appropriate, an order for substitution of parties).

(I) CONTINUATION OP PnsALTms.—Thls title

shall not have the effect of releasing or extinguishing any criminal prosecution, penalty. forfeiture, or liability Incurred as a result of any function which (by reason of this

(B) in the fifth sentence, by stnrkng "The
Commissioner of Social Security" sad In-

serting "The Deputy Commissioner of Social
such Secretary,
(i) REPoRT—Within 120 days of the date of Security".
Section 20l(gX1A) (42 U.S.C.
(3)
the enactment of this titl*, the transition director and the Commissioner of Social Secu- 40l(g)(lA)) Is amended—

(d) CON'rnwATioN OF PBOCEEI)INGS.—The

competent jurisdiction, or by operation of

and Human Servioes, all ox officio": and

TITLE H—CONFORMING AMENDMENTS

(A) in clause (1), by striking "by him and
the Secretary of Health and Human Services" and inserting "by him, the Commissioner of Social Security, and the Secretary
of Health and Human Services", and by
striking "by the Department of Health and
Human Services and the Treasury Depart-

ment" and inserting "by the Social Security.
Administration, the Department of Health
and Human Services, and the Department of
the Treasury";
(B) in clause (ii), by striking "method proscribed by the Board of Trustees under paragraph (4)" and Inserting "applicable method
prescribed under paragraph (4)", by striking
"the Secretary of Health and Human Services" and Inserting "the Commissioner of So-

cial Security and the Secretary of Health
and Human Services", and by striking "the

Department of Health and Human Services"
ThE SOCZAL SECURITY ACT.
and inserUng "the SocIal Security Adminis(a) IN GENEm.—Title II (42 U.S.C. 401 et tration and the Department of Health and
seq.) (other than section 201, section 218(d), Human Services"; and
section 231(c). section 226, and section 226A)
(C) by striking the last sentence and inand title XVI (42 U.S.C. 1282 et seq.)(other serting the followlng "There are hereby auSEC. IOL AS

DMENTS TO IIThFS II AIW XVI OF

•

than sections 1614(IX2XB) and 1616(eX3)) are
each amended—

(1) by striking, wherever it appears therein, "Secretary of Health and Human Services" and Inserting "Commissioner of Social
Security";
(2) by striking, wherever it appears therein, "Department of Health and Human Services" and inserting "Social Security Admlnistratlon";
(3) by striking, wherever it appears therein, "Department' (but only If it is not immediately succeeded by the words "of Health
and Human Services", and only if it is used
in reference to the Department of Health and
Human Services) and inserting "Administration";
(4) by striking, wherever it appears therein, each of the following words (but, in the
case of any such word only if such word re.
fore to the Secretary of Health and Human
Services): "Secretary". "Secretary's", "his",
"him", "he", "her", and "she", and inserting
(in the case of the word "Secretary") "Commissioner of Social Security", (in the case of
the word "Secretary's") "CommIssioner's",
(in the case of the word "his") "the Commis-

thorized to be made available for expenditure, out of any or all of the Trust Funds.

such amounts as the Congress may deem ap-

propriate to pay the costs of the part of the
administration of this title and title XVI for
which the Commissioner of Soqial Security
is responsible, the costs of title XVIII for.
which the Secretary of Health and Human
Services is responsible, and the costs of carrying out the functions of the Social Security Administration, specified In section 232,
which relate to the administration of provisions of the Internal Revenue Code of 1986
other than those referred to In olause (i) of
the first sentence of this subparagraph,",
(4) Section 201(gXl) (42 U.S.C. 401(g1)) is

further amended by striking subparagraph

(B) and inserting the following new eubparagraphs:
"(B) After the close of each fiscal year—

"(i) the Commissioner of Social Security
shall determine (I) the portion of the costs,
incurred during such fiscal year, of amInts
tration of this title and title XVI and of carrying out the functions otthe Social Security Administration, specified In section 232,

which relate to the administration of provititie, the amendments made thereby, and sioner's", (in the case of the word 'tim") sions of the Internal Revenue Code of 1986.
regulations prescribed thereunder) is vested "the Commissioner", (in the case of the word (other than those referred to in clause (I) of
in the Commissioner of Social Security.
"ber') "the Commissioner" or "the Commls- the first sentence of subparagraph (A)).
sioner's", as may be appropriate, and (in the
case of the words "she" or "he") "the Comthe exercise of functions vested in such Coin- missioner'!; and
missioner under this title (and the amend(5) by striking, wherever It appears theremonte made thereby) shall be subject to judi- in, "Internal Revenue Code of 1964" and in(g) JUDIcIAL RnviEw.—Ordere and actions

of the Commissioner of Social Security in

cial review to the same extent and in the serting "Internal Revenue Code of 1966",

which should have been borne by the general
fund in the Treasury, (U) the portion of such

costs which should have been borne by the
Federal Old-Age and Survivors Insurance

Trust Fund, and (III) the portion of such

costs which should have been borne by the
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(B) by striking "Department of Health and
ment of Health and Human Services, or any Human Services" each place It appears and
"(U) the Secretary of Health and Human part or officer thereof, for the benefit of any inserting "applicable agency";

Federal Disability Insurance Trust Fund. cial Security Administration, the Departand

Services shall determine (I) the portion of of such Funds or any activity financed

(C) by striking "Secretary" each place It

appears and Inserting "head of the applicable
through such Funds.".
(8) Subsections (j) and (k) of section 201 (42 agency"; and
administration of title XVUI which should
(D) by adding at the end the following new
have been borne by the general fund In the U.S.C. 401) are each amended by striking
Treasury, (II) the portion of such costs which "Secretary" each place It appears and insert- paragraph.
"(2) For purposes of this subsection and
should have been boine by the Federal Hos- ing "Commissioner of Social Security".
pital Insurance Trust Fund, and (UI) the por(9) Section 201(1X3)(BXIIIXU) (42 U.S.C. subsection (b), the term 'applicable agency'

the costs. Incurred during such fIscal year, of

tion of such costs which should have been

borne by the Federal Supplementary Medical
Insurance Trust Fund,
ezoept that the determination of the
amounts to be borne by the general fund In

the Treasury with respect to expenditures
Incurred In carrying out such functions specUled In section 233 shall be made pursuant to
the applicable method prescribed under parsgraph (4) of this subsection.

401(1X3XBXIIIXU)) Is amended by striking means"Secretary" and inserting "Commissioner of
"(A) the Social Security Administration,
Social Security".
with respect to matter transmitted to or ob(10) Section 201(mX3) (42 U.S.C. 401(mX3)) is taIned by such Administration or matter disamended by striking "Secretary of Health closed by such A5m4Itration, or
and Human Services" and inserting "Com"(B) the Department of Health and Human
missioner of Social Security".
Services, with respect to matter transmitted
(11) Section 201 (42 U.S.C. 401) is amended to or obtained by such Department or matter
by striking "Internal Revenue Code of 1964" disclosed by such Department.".
each place It appears and Inserting "Internal
(3) Section 1106(b) (42 U.S.C. 1306(b)) is

"(C) After the determinations under sub- Revenue Code of 1906".

paragraph (B) have been made for any fiscal

amended—

(c) AMENDMENTS To Szovo 218.—Section
(A) by striking "Secretary" each place It
year, the Commissioner of Social Security 218(d) (42 U.S.C. 418(d)) is amended by strik- appears and InsertIng "head of the applicable
and the Secretary of Health and Human ing "Secretary" each place It appears In agency"; and
Services shall jointly certify to the Manag- paragraphs (8) and (7) and inserting "Com(B) by striking "Department of Health and
ing Trustee the amounts, if any, which missioner of Social Security"..
Human Services" and Inserting "applicable
should be transferred from one to any of the
(d) AzrmwMsNT TO SeCTION 231.—Section agency".
other of such Trust Funds and the amounts. 231(o) (42 U.S.C. 431(0)) Is amended by strik(4) Section 1106(o) (42 U.S.C. 1306(c)) is
if any, which should be transferred between ing "Secretary determines" and Inserting amended—
the Trust Funds (or one of the Trust Funds) "Commissioner of Social Security and the
(A) by striking "the Secretary" the first
and the general fund In the Treasury, In Secretary jointly determine".
place It appears and inserting "the Commisorder to ensure that each of the Trust Funds SEC. lot OTHER AMnNDm
sioner of Social Security or the Secretary";
and the general fund In the Treasury have
(a) AMENDMENTS TO TrrLE VU.—(1) Title and
borne their proper share of the costs. In
(B) by striking "the Secretary" each subcurred during such fiscal year, for (I) the VU (42 U.S.C. 901 et seq.) is amended by add- sequent
place It appears and inserting "such
part of the administration of this title and ing at the end the following new section:
Commissioner or Secretary".
"DUTIES AND AUTHORITY 0? SECRETARY
title XVI for which the Commissioner of So(5) Section 1107(b) (42 U.S.C. 1307(b)) is
cial Security Is reeponslbls, (II) the part of
"SEC. 712. The Secretary shall perform the
by striking "the 8ecretary of
the administration of this title and title duties Imposed upon the. Secretary by this amended
and Human Services" and Inserting
XVIII for which the Secretary of Health and Act. The Secretary is authorized to appoint Health
Human Services Is responsible, and (Ill) car- and fix the compensation of such omoers and "the Commissioner of Social Security or the
rying out the functions of the Social Secu- employees, and to make such expenditures as Secretary".
(6) Section 1110 (42 U.S.C. 1310) Is
rity Administration, specified In section 232, may be necessary for carrying out the funoamended—
which relate to the administration of provi- tions of the Secretary under this Act.".
(A) in subsection (aX2), by Inserting "(or
sions of the Internal Revenue Code of 1986
(2) Section 706 (42 U.S.C. 907) Is amended— the Commissioner, with respect to any joint(other than those referred to In clause (I) of
(A) in subsection (a), by striking "Advisory ly financed cooperative agreement or grant
the first sentence of subparagraph (A)). The Council on Social Security" and all that folconcerning titles U or XVI)" after "SecManaging Trustee shall transfer any such
lows through "disability Insurance program
amounts In accordance with any certifi- and" and Inserting "Advisory Council on retary";
(B) in subsection (b)—
cation so made.".
Hospital and Supplementary Medical Insur'(I) by striking "Secretary" each place It
(6) Section 20i(g2) (42 U.S.C. 4Ol(gX2)) is ance for the purpose of reviewing the status
amended, In the second sentence, by striking of the Federal Hospital Insurance Trust. appears and Inserting "Commis8loner", and
(II) by striking "the Secretary's" each
"established and maintained by the Sec- Fund and the Federal Supplementary Mediretary of Health and Human Services" and cal Insurance Trust Fund in relation to the place It appears and Inserting "the Commissioner's"; and
Inserting "maintained by the Commissioner long.term commitments of";
(C) by striking "ha", "his", "him", and
of Social Security", and by striking "Sec(B) in subsection (d), by striking paragraph "himself" each place they appear (except in
retary shall furnish" and Inserting "Com- (1) and by redesignating paragraphs (2) and
(bX2XA)) and inserting "the Commissioner of Social Security shall furnish".
(3) as paragraphs (1) and (2), respectively, subsection
missioner", "the Commissioner's", "the
(6) Section 201(gX4) (42 U.S.C. 40l(g4)) Is and
Commissioner", and "himself or herself", reamended to read as follows:
(C) by striking the section heading and In- spectively.
'(4) The Commissioner of Social Security serting the following:
(7) Subsections (b)and (c) of section 1127
shall utilize the method prescribed pursuant
•'ADV1SORY COUNCIL. ON HOSPITAL AND
(42 U.S.C. 1320a-6) are each amended by
to this paragraph, as in effect Immediately
SUPPLEMENTARY
MEDICAL
INSUPANCE".
striking "Secretary" and Inserting "Combefore the date of the enactment of the So(3) Paragraph (2) of section 709(b) (42 u.S.c. missioner of Social Security".
cial Security Administration Independence
(8) Section 1128(f) (42 U.S.C. 1320&-7(f)) is
Act of 1993 for determining the costs which 910(b)) 18 amended by striking "(as estimated
should be borne by the general fund in the by the Secretary)" and inserting "(for amended by Inserting after "section 205(g)"
Treasury of carrying out the functions of the amounts which will be paid from the Federal the following: ", except that, in so applying
Social Security Administration, specified In Old-Age and Survivors Insurance Trust Fund such sections and section 306(1), any refsection 232, which relate to the adxnlniatra- and the Federal Disability Insurance Trust erence therein to the Commissioner of Social
tion of provisions of the Internal Revenue Fund, as estimated by the Commissioner, Security or the Social Security AdminIstraCode of 1986 (other than those referred to In and for amounts which will be paid from the tion shall be considered a reference to the
clause (1) of the first sentence of paragraph Federal Hospital Insurance Trust and the Secretry or the Department of Health and
(1XA)). If at any time or timee thereafter the Federal Supplementary Medical Insurance Human Services, respectively",

Boards of Trustees of such Trust Funds consider such action advisable, such Boards may

Trust Fund, as estimated by the Secretary)".

costs.".
(7) SectIon 2010X1) (42 U.S.C. 401(IX1)) is
amended to read as follows:
"(IX 1) The Managing Trustee may accept

nue Code of 1964" each place It appears and
inserting "Internal Revenue Code of 1986".
(b)AMusDMEN'rs To TimE X!.—(1) Section

appears and Inserting "Commissioner of So-

1101(a) (42 U.S.C. 1301(a)) is amended by add-

on behalf of the United States money gifts
and bequests made unconditionally to the
Federal Old-Age and Survivors Insurance
Trust Fund, the Federal Disability Insurance
Trust Fund, the Federal Hospital Insurance
Trust Fund, or the Federal Supplementary
Medical Insurance Trust Fund or to the So-

ing at the end the following new paragraph:
"(10) The term 'Administration' means the
Social Security Administration, except
where the context requires otherwise.".
(2) Section 1106(a) (42 U.S.C. 1306(a)) is

at the end;
(C) in subsection (aX1XB), by striking "or"
at the end;
(D) by striking subsection (aXIXC);

(4) SectIons 709 and 710 (42 U.S.C. 910 and

modify the method of determining such 911) are amended by striking "Internal Revs-

amended—

(A) by Inserting "(1)" after "(a)";

(9)

Section

1131

(42 U.S.C.

1320b-1)

Is

amended—

(A) by striking "Secretary" each place It

cial Security";
(B) in subsection (aX1XA), by adding "or"

(H) by redesignating subsection (aX2) as
subsection (aX3);

(F) by Inserting after subsection (aXI) the
following new paragraph:
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"(2) in, Secretary makes a finding of fact
a referenol to the Secretary or the De..
and a deolsion as to the entitlement under eraS
of Health and Human Service., resection 8 of any I.nd1vldal to hospital In- partment
epeotlvely'.
earanca benefits under part A of title XVIII,
(e) AMmimgsN'r TO TrrLI XX.—Section
or"; and
(G) by striking "he" in the matter in sub- $002(aX2)(B) (42 U.S.C. 2397a(aX3XB)) Is
by striking "Internal Revenue Code
section (a) feilowing Paragraph (3) (as so re- amended
designated) end Insrting "the Commissioner of 1054" and inserting "Internal Revenue

(lotle of 1986".
of Social Security".
(f)
TO 'ri 5, Uirvun STATES
(10) Section 1156 (42 U.S.C. 1320c-4) is
000s.—Tjtle 6, UnIted State. Code, is
amended by striking "(to the same extent as amended—
is provIded in section 206(b))" and all that
(1) by adding at the end of sectIon 5311 the
follows and iplerting "(to the same extent
benr.!lclarles under title U are entitled to a foUowlng new item:
"Commissioner, Social Security Adiulnlehearing by the Commissioner of Social Seenrity under SectIon 206(b)). For purposes of tration.'
(2) by adding at the end of section 6313 the
the preceding sentence, subsection (I) of eectiou
shall apply, except that any ref- following new item:
erence In such subsection to the Oommnia"Deputy Commissioner, Social Security
sioner of Sockd Security or the Social Secu- Administration"; and

rity Administraticu shall be deemed a retereoce to the Secretary or the Department of
Health and Human Services, respectively.
Where the amount In controversy is $2,000 or

more, such beneficiary shall be entitled to

1066".

(0) AMENDMENTS TO TITLE XVffl.—(1) Sub-

sections (a) and (f) of section 1817 (42 U.S.C.
1395i) are amended by striking "Secretary of

Health and Human Services" each place it
appears and inserting "Commissioner of Socml Security".
(2) Section 1840(a) (42 U.S.C. 13958(a)) is
amended—

(A) in paragraph (1). by striking "See-

6611(dX6)) is amended by striking "Secretary

of Health and Human Services" and inserting "Commissioner of Social Security ".
(j) AMENDMENTS TO TITLE 31, UNITED
STArEs CODE—Section 3720A(f) of title 31,
United States Code, Is amended by striking

"Secretary of Health and Human Services"
each place it appears in and Inserting "Corn.
missioner of Social Security".

(k) AMENDMENTS TO TITLE 38, UNITED
STATES CODB.—Section 6106 of title 38. Unit-

ed States Code, is amended—

(1) by striking "Secretary of Health and
Human Services" each place It appears and

Inserting "Commissioner of Social Secu-

rity"; and
(2) by striking the second sentence of subsection (b) and inserting the following new
(3) by striking "Secretary of Health Edu- sentence: "A copy of each such application
cation, and Welfare" each place it appears in filed with either the Secretary or the Comseøtbon 6141 and inserting "Commissioner of missioner, together with any additional inSocial Security".
formation and supporting documents (or cer(g) A mmiizwrs To FOOD STAMP Ao'r or tifications thereof) which may have been re-

judicial review of any final decision relating 1977.—(1) Sections 6(oX3) and 8(eX8) of the
to reconsideration described In this sub- Food Stamp Act of 1977 (7 U.S.C. 2016(oX3)
section.".
and 2017(eX6)) are each amended by Inserting
(11) Sections 1101. 1106. 1107, and 1137 (49 "the Commissioner of Social Security and"
U.S.C. 1301, 1306, 1307, and 1320b-7, re8pec- before "the Secretary of Health and Human

tively) are amended by striking "Internal
Revenue Code of 1064" each place it sears
and Inserting "Internal Revenue Code of
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(8) Section 6611(dX6) of such Code (26 U.S.C.

Oeived by the Secretary or the Commissioner

with such application, and which may be
needed by the other official in connection
therewith, shall be transmitted by the Secretary or the Commissioner receiving the ap-

cee".
plication to the other official.",
(2) Sections 6(g), 11(j), and 18(e) of such Act
(I) AMENDMENTS TO INSPECTOR GENERAL

(7 U.S.C. 2015(g), 2020(j), and 2025(e)) are each

AcT or 1978.—The Inspector.Qenersl Act of
amended by striking "Secretary of Health 1978 (6 U.S.C. App.) is amended—
and Human Services" each place it appears
(1) in section 9(aXl). by striking"and" at
and inserting "Commissioner of Social Secu- the end of subparagraph (U), and by adding
rity".
at the end the following new subparagraph:
(3) Section 11(i) of such Act (7 U.S.C.
"(V) of the Social Security Administra2020(i)) is amended by adding", the Commis- tion, the functions of the Inspector General
sioner of Social Security" after "the See- of the Department of Health and Human
retary".
Services relating to the administration of
(h) AMENDMENT TO TITLE 14, UNITED STATES the old-age, survivors, and disability insurCODB.—.Section 707(eX3) of title 14. United ance program under title U of the Social 8.States Code, Is amended by striking "See- curity Act and of the supplemental security
retary of Health and Human Services" each income program under title XVI of such Act;

retary" and Inserting "Commissioner of Sccml Security", and by adding at the end the
following new sentence: "Such regulations place it appears and Inserting "Commis- and";
shall be prescribed after consultation with sioner of Social Security".
(2) in section 11(1), by striking "or" after
the Secretary,"; and
(i) AMENDMENTS TO INTERNAL REVENUE "Commission" and inserting a semicolon.
(B) In paragraph (2), by striking "Sec- CODE OF 1966.—(1) Subsections (oXl), (cX2XE), and by inserting after "Board;" the followretary of Health and Human Services" and (g)(fl, (g)(2A), and (gX2B) of section 1402 of ing: 'or the Commissioner of Social Secuinserting "Commissioner of Social Secu- the Internal Revenue Code of 1966 (26 U.S.C. rity;"; and
rlty".
1402) are amended by striking "Secretary of
(3) in section 11(2), by striking "or" after
(3) Section 1872 (42 U.S.C. 1396ii) is amend- Health and Human Services" each place it "Information Agency.", and by Inserting
aS by Inserting after "title U" the following: appears and inserting "Commissioner of So- after "Veterans' Administration" the follow', except that, in applying such provisions dial Security".
", or the Social Security Administrawith respect to this title, any reference (2) Section 3121(bX1OXB) of such Code (26 ing:
tion;".
therein to the Commissioner of Social Secu3121(bX1OXB)) is amended by striking SEC. 105. RULES OF CONSTRUCtION.
rity or the Social Security Administration U.S.C.
"Secretary of Health and Human Services"
(a) REFERENCES TO TEE DEPARrMEN'r OF
shall be considered a reference to the See- each place it appears and inserting "Corn- HEAz.'rø
AND HUMAN SERvICES.—.Whenever
retary or the Department of Health and missioner of Social Security".
any reference is made in any provision of law
Human Services, respectively".
(3) Section 3127 of such Code (26 U.S.C. 8127) (other than this Act or a provision of law
(4) Section 1889(bXl) (42 U.S.C. 1395ff(b)(1)) is amended by striking "Secretary of Health
and the last sentence of section 1878(0XSXB) and Human Services" each place it appears amended by this Act), regulation, rule,
(42 U.S.C. 1396mm(cX5XB)) are amended by and inserting "Commissioner of Social Secu- record, or document to the Department of
Health and Human Services with respect to
inserting after "section 206(g)" the follow- rity".
such Department's functions under the oldlug: ", except that, in so applying such see(4)
SectIon
6050F(cX1XA)
of
such
Code
(26
tions and sectIon 206(1), any reference there- U.S.C. 6050F(cXl)(A)) is amended by striking age, survivors, and disability insurance proin to the Commissioner of Social Security or "Secretary of Henith and Human Services" grain under title U of the Social Security
Act or the supplemental security income
the Social Security Administration shall be
inserting "Commissioner of Social Secu- program under title XVI of such Act, such
considered a reference to the Secretary or and
rity".
reference shall be considered a reference to
the Department of Health and Human Serv(6) Subsections (d) and (f) of section 8057 of the Social Security Administration,
ices, respectively":
such Code (26 U.S.C. 6067) are amended by
(b) REFERENCES TO THE SECRETARY OF
(6) Sections 1617, 1362. and 1886 (42 U.S.C.
"Secretary of Health and Human REAL'rII AND HUMAN SERVICES.—Whenever
1395i. 1886y. and 1895ww, respectively), are striking
Services" each place it appears and inserting any reference is made in any provision of law
amended by striking "Internal Revenue Code "Commissioner of Social Security".
(other than this Act or a provision of law
of 1964" each pla it appears and inserting
(6) Section 6103(1X5) of such Code (26 U.S.C. amended by this Act), regulation, rule,
"Internal Revenue Code of 1986".
6103(1X5)) Is amended—
record, or document to the Secretary of
(d) AMENDMENTS TO TrrLE X.—(1) Section
(A) by striking "Department of Health and
1905(oJ(2) (42 U.S.C. 1$96d(q)(2)) Is amended by Human Services" and inserting 'Social S.- Health and Human Services with respect to
such Secretary's functions under the old-age,
striking "Secretary" and Inserting "0cm- curity Administration"; and
survivors, and disability insurance program
missioner of Social Security".
(B) by striking "Secretary of Health and under title II of the Social Security Act or
(2) Section 1910(bX2) (42 U.S.C. 1396i(bX2)) Human Services" and inserting "Coinmis.
the supplemental security income program
is amended, in the first sentence, by Insert- sioner of Social Security".
under title XV'! of such Act, such reference
Ing after "section 206(g)" the following: ",
(7) Subsections (dX3XC) and (e) of section
except that, In so applying such sections and 6402 of such Code (26 U.S.C. 6402) are amended shall be considered a reference to the ComsectIon 206(1), any reference therein to the by striking "Secretary of Health and Human missioner of Social Security.
(C) REFERENCES TO OTHER OFFICERS AND
Commissioner of Social Security or the So- Services" each place it appears and inserting
EMPLOyEES.—Whenev6r any reference is
cial Security Administration shall be consid- "Commissioner of Social Security".
made in any provision of law (other than this
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Act or a provision of law amended by this
Act), regulation, rule, record, or document
to any other officer or employee of the Do-'
partment of Health and Human Services
with respect to such officer or employee's
functions under the old-age, aurvivors, and
disability isiuanoe program under title II of
the Social iecurity Act or the supplemental
security income program under title XVI of
such Act, such reference shall be contldered
a reference to the appropriate officer or em-

ployas of the Social Security Adininistrotion,
gyC. 104. arFaC'IlVE I}AT.

(a) IN GENnRAL,—Except as provided in'

subsection (b), the provisions of this title
shall take effect on the date established pursuant to section 107(a).

(b) EXCEPTI0NB.—Subsoctiofls (0(1), (f)(2).
and (1) of section 202 shall take effect on the
date of the enactment of this Utle.•
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To establish the Social Security Administration as an independent agency,
and for other purposes.

IN THE SENATE OF THE UNITED STATES
OCTOBER 18 (legislative day, OCTOBER 13), 1993
Mr. MOYNIHAN (for himself, Mr. PACKwOOD, Mr. MITCHELL, Mr. PRYOR, Mr.
GRASSLEY, Mr. BRADLEY, Mr. RIEGLE, Mr. ROCKEFELLER, Mr. HAT-

FIELD, Mr. JEFFORDS, Ms. MIKuLsxi, and Mr. DECONCn%'r) introduced

the following bill; which was read twice and referred to the Committee
on Finance
NOVEMBER 19, (legislative day, NOVE1IBER 2), 1993

Reported by Mr. MoYNmN, without amendment

A BILL
To establish the Social Security Administration as an
independent agency, and for other purposes.
Be it enacted by the Senate and House of Representa2 tives of the United States of America in Congress assembled,

2
1

SECTION 1. SHORT TITLE; AMENDMENT OF SOCIAL SECU.

2

RJTY ACT; TABLE OF CONTENTS.

3

(a) SHORT TITLE.—This Act may be cited as the

4 "Social Security Administration Independence Act of
5

6

1993".

(b) AMENDMENT OF Soci SEcuRn"Y ACT.—Ex-

7 cept as otherwise expressly provided, whenever in this Act

8 an amendment is expressed in terms of an amendment to

9 or repeal of, a section or other provision, the reference
10 shall be considered to be made to that section or other
11

12
13

provision of the Social Security Act.
(c) TABLE OF CONTENTS.—The table of contents of
this Act is as follows:
Sec. 1. Short title; amendment of Social Security Act; table of contents.

TITLE I—ESTABLISHMENT OF NEW INDEPENDENT AGENCY
Sec. 101. Establishment of Social Security Administration as a separate, independent agency.
Sec. 102. Commissioner and Deputy Commissioner of Social Security.
Sec. 103. Social Security Advisory Board.
Sec. 104. Personnel; budgetary matters; seal of office.
Sec. 105. Transfers to the new Social Security Administration.
Sec. 106. Transitional rules.
Sec. 107. Effective dates.

TITLE 11—CONFORMING AMENDMENTS

Sec. 201. Amendments to titles II and XVI of the Social Security Act.
Sec. 202. Other amendments.
Sec. 203. Rules of construction.
Sec. 204. Effective dates.
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1

2

TITLE I—ESTABLISHMENT OF
NEW INDEPENDENT AGENCY

3 SEC. 101. ESTABLIShMENT OF SOCIAL SECURITY ADMINIS4

TRATION AS A SEPARATE, INDEPENDENT

5

AGENCY.

6

Section 701 (42 U.S.C. 901) is amended to read as

7 follows:
"SOCIAL SECURITY ADMINISTRATION

8

9

"Sc. 701. There is hereby established, as an inde-

10 pendent agency in the executive branch of the Govern11

ment, a Social Security Administration (hereafter in this

12

title referred to as the 'Administration'). It shall be the

13 duty of the Administration to administer the old-age, sur14 vivors, and disability insurance program under title II and

15 the supplemental security income program under title
16 XVI.".
17 SEC. 102. COMMISSIONER AND DEPUTY COMMISSIONER OF
SOCIAL SECURITY.

18

19

Section 702 (42 U.S.C. 902) is amended to read as

20 follows:
21

"COMMISSIONER AND DEPUTY COMMISSIONER

22

"Commissioner of Social Securit'

23

"SEC. 702. (a)(1) There shall be in the Administra-

24 tion a Commissioner of Social Security (hereafter in this
25

title referred to as the 'Commissioner') who shallbe ap.S 1560 ItS

4
1

pointed by the President, with the advice and consent of

2 the Senate.
"(2) The Commissioner shall be compensated at the

3

4 rate provided for level I of the Executive Schedule.

"(3) The Commissioner shall be appointed for a term

5

6 of 4 years coincident with the term of the President, or
7 until the appointment of a qualified successor.

"(4) The Commissioner shall be responsible for the

8

9 exercise of all powers and the discharge of all duties of
10 the Administration, and shall have authority and control
11

over all personnel and activities thereof.

"(5) The Commissioner may prescribe such rules and

12

13 regulations as the Commissioner determines necessary or

14 appropriate to carry out the functions of the Administra15

tion. The regulations prescribed by the Commissioner shall

16 be subject to the rulemaking procedures established under
17

section 553 of title 5, United States Code.

"(6) The Commissioner may establish, alter, consoli-

18

19 date, or discontinue such organizational units or compo20 nents within the Administration as the Commissioner con21

siders necessary or appropriate, except that this para-

22 graph shall not apply with respect to any unit, component,
23 or provision provided for by this Act.

"(7) The Commissioner may assign duties, and dele-

24

25 gate, or authorize successive redelegations of, authority to

.8
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1

act and to render decisions, to such officers and employees

2 of the Administration as the Commissioner may find nec3

essary. Within the

limitations of such delegations,

4 redelegations, or assignments, all official acts and deci5 sions

of such officers and employees shall have the same

6 force and effect as though performed or rendered by the
7 Commissioner.
8

"(8) The Commissioner and the Secretary of Health

9 and Human Services (hereafter in this title referred to as

10 the 'Secretary') shall consult, on an ongoing basis, to
11 ensure—
12

"(A) the coordination of the programs adminis-

13

tered by the Commissioner, as described in section

14

701, with the programs administered by the Sec-

15

retary under titles XVTII and XIX of this Act; and

16

"(B) that adequate information concerning ben-

17

efits under such titles XVIII and XIX shall be avail-

18

able to the public.
"Deputy Commissioner of Social Security

19

20

"(b)(1) There shall be in the Administration a Dep-

21 uty Commissioner of Social Security (hereafter in this title

22 referred to as the 'Deputy Commissioner') who shall be
23 appointed by the President, with the advice and consent
24 of the Senate.

.s 1560
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6

"(2) The Deputy Commissioner shall be appointed

1

2 for a term of 4 years coincident with the term of the
3 Commissioner, or until the appointment of a qualified
4 successor.
"(3) The Deputy Commissioner shall be compensated

5

6 at the rate provided for level II of the Executive Schedule.

"(4) The Deputy Commissioner shall perform such

7

8 duties and exercise such powers as the Commissioner shall

9 from time to time assign or delegate. The Deputy Com10 missioner shall be Acting Commissioner of the Adminis11

tration during the absence or disability of the Commis-

12 sioner and, unless the President designates another officer

13 of the Government as Acting Commissioner, in the event
14 of a vacancy in the office of the Commissioner.".
15 SEC. 103. SOCIAL SECURITY ADVISORY BOARD.

Section 703 (42 U.S.C. 903) is amended to read as

16

17 follows:
18

"SOCIAL SECURITY ADVISORY BOARD

19

"Establishment of Board

20

"SEC. 703. (a) There shall be established a Social

2.1

Security Advisory Board (hereinafter referred to as the

22 'Board').
"Functions of the Board

23

"(b) The Board shall advise the Commissioner on

24

25 policies related to the old-age, survivors, and disability in-

26 surance program under title II and the supplemental secu.8
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1

rity income program under title XVI. Specific functions

2 of the Board shall include—
3

"(1) analyzing the Nation's retirement and dis-

4

ability systems and making recommendations with

5

respect

6

insurance program and the supplemental security in-

7

come program, supported by other public and pri-

8

vate systems, can most effectively assure economic

9

security;

to how the old-age, survivors, and disability

10

"(2) studying and making recommendations re-

11

lating to the coordination of programs that provide

12

health security with programs described in para-

13

graph (1);

14

"(3) making recommendations to the President

15

and to the Congress with respect to policies that will

16

ensure the solvency of the old-age, survivors, and

17

disability insurance program, both in the short-term

18

and the long-term;

19

"(4) making recommendations to the President

20

of candidates to consider in selecting nominees for

21

the position of Commissioner and Deputy Commis-

22

sioner;

"(5) reviewing and assessing the quality of

23

24

service

25

public;

.8
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that the Administration provides to the

8
1

"(6) reviewing and making recommendations

2

with respect to policies and regulations regarding

3

the old-age, survivors, and disability insurance pro-

4

gram and the supplemental security income pro-

5

gram;

6
7

"(7) increasing public understanding of the social security system;

8

"(8) in consultation with the Commissioner, re-

9

viewing the development and implementation of a

10

long-range research and program evaluation plan for

11

the Administration;

12

"(9) reviewing and assessing any major studies

13

of social security as may come to the attention of

14

the Board; and

15

"(10) conducting such other reviews and assess-

16

ments that the Board determines to be appropriate.

17
18

"Structure and Membership of the Board
"(c) The Board shall be composed of 7 members who

19 shall be appointed as follows:

20

"(1) 3 members shall be appointed by the

21

President, with the advice and consent of the Sen-

22

ate. Not more than 2 of such members shall be from

23

the same political party.

24

"(2) 2 members (each member from a different

25

political party) shall be appointed by the President
.s 1560 ItS

9
1

pro tempore of the Senate with the advice of the

2

Chairman and the Ranking Minority Member of the

3

Senate Committee on Finance.

4

"(3) 2 members (each member from a different

5

political party) shall be appointed by the Speaker of

6

the House of Representatives, with the advice of the

7

Chairman and the Ranking Minority Member of the

8

House Committee on Ways and Means.

"Terms of Appointment

9
10
11

"(d) Each member of the Board shall serve for a term
of 6 years, except that—

12

"(1) a member appointed to fill a vacancy oc-

13

curring prior to the expiration of the term for which

14

a predecessor was appointed, shall be appointed for

15

the remainder of such term; and

16

"(2) the terms of service of the members mi-

17

tially appointed under this section shall expire as

18

follows:

19

"(A) The terms of service of the members

20

initially appointed by the President shall expire

21

as designated by the President at the time of

22

nomination, 1 each at the end of—

23

"(i) 2 years;

24

"(ii) 4 years; and

25

"(iii) 6 years.

51560RS—
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1

"(B) The terms of service of members mi-

2

tially appointed by the President pro tempore of

3

the Senate shall expire as designated by the

4

President pro tempore of the Senate at the time

5

of nomination, 1 each at the end of—

6

"(i) 4 years; and

7

"(ii) 6 years.

8

"(C) The terms of service of members mi-

9

tially appointed by the Speaker of the House of

10

Representatives shall expire as designated by

11

the Speaker of the House of Representatives at

12

the time of nomination, 1 each at the end of—

13

"(i) 3 years; and

14

"(ii) 5 years.
"Chairman

15

"(e) A member of the Board shall be designated by

16

17 the President to serve as Chairman for a term of 4 years,
18 coincident with the term of the President, or until the des19 ignation of a successor.
"Compensation

20

"(f) Members of the Board shall be compensated as

21

22 follows:
23

"(1) Members shall be paid at a rate equal to

24

25 percent of the rate for level III of the Executive

25

Schedule.

.g
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"(2) For days when the Board or any author-

2

ized subcommittee of the Board meets, members

3

who attend meetings on such days (including travel

4

time) shall receive additional compensation in an

5

amount equal to the daily equivalent of the rate for

6

level III of the Executive Schedule.

7

"(3) While serving on business of the Board

8

away from their homes or regular places of business,

9

members may be allowed travel expenses, including

10

per diem in lieu of subsistence, as authorized by sec-

11

tion 5703 of title 5, United States Code, for persons

12

in the Government employed intermittently.

13

"(4) Service on the Board shall not be treated

14

as Federal service or employment for purposes of re-

15

ceiving any benefits under chapters 83, 84, and 87

16

of title 5, United States Code.

17

"(5) A member of the Board may elect coverage

18

of a health benefits plan under chapter 89 of title

19

5, United States Code. Such a member electing coy-

20

erage shall have the applicable employee contribu-

21

tions under section 8906 of such title withheld from

22

pay for service as a member of the Board. The Ad-

23

ministration shall pay the applicable Government

24

contributions under such section 8906 for such

25

member. The Office of Personnel Management shall
.8
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promulgate regulations to apply the provisions of

2

chapter 89 of such title to Board members electing

3

coverage as provided under this paragraph.
"Meetings

4

"(g) The Board shall meet not less than 6 times each

5

6 year to consider a specific agenda of issues, as determined

7 by the Chairman in consultation with the other members

8 of the Board.
"Federal Advisory Committee Act

9
10

"(h) The Board shall be exempt from the provisions

11

of the Federal Advisory Committee Act (5 U.S.C. App.).

12

"Personnel

"(i)(1) The Board shall, without regard to title 5,

13

14 United States Code, appoint a Staff Director who shall
15 be paid at a rate equivalent to a rate for the Senior Execu16 tive Service.
17

"(2) The Board is authorized, without regard to title

18

5, United States Code, to appoint and fix the compensa-

19 tion of such additional personnel as the Board determines

20 to be necessary to carry out the functions of the Board.
"(3) In fixing the compensation of additional person-

21

22 nel under paragraph (2), the Board shall not authorize
23 that any individual appointed under such paragraph be
24 compensated at a rate that is greater than the rate of com25 pens ation of the Staff Director described in paragraph (1).
.8
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"Authorization of Appropriation

1

"(j) There are authorized to be made available for

2

3 expenditure, out of the Federal Disability Insurance Trust
4 Fund, the Federal Old Age and Survivors Insurance Trust
5 Fund,

and the general fund in the Treasury, such sums

6 as the Congress may deem appropriate to carry out the
7 purposes of this section.".
8 SEC.

104. PERSONNEL; BUDGETARY MATIERS; SEAL OF

9

10

OFFICE.

Section 704 is amended to read as follows:

11

"ADMIMSTRATWE DUTIES OF THE COMMISSIONER

12

"Personnel

13

"SEc. 704. (a)(1) The Commissioner shall appoint

14 such additional officers and employees as the Commis-

15 sioner considers necessary to carry out the functions of
16 the Administration under this Act. Except as otherwise
17 provided in any other provision of law, such officers and
18 employees shall be appointed, and their compensation shall

19 be fixed, in accordance with title 5, United States Code.
20

"(2) The Commissioner may procure the services of

21

experts and consultants in accordance with the provisions

22 of section 3109 of title 5, United States Code.
23

"(3) Notwithstanding any requirements of section

24 3133 of title 5, United States Code, the Director of the
25 Office of Personnel Management shall authorize for the
26 Administration a total number of Senior Executive Service
.8 1560 ItS
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1

positions which is substantially greater than the number

2 of such positions authorized in the Social Security Admin3

istration in the Department of Health and Human Serv-

4 ices as of immediately before the date of the enactment
5 of

the Social Security Administration Independence Act

6 of 1993 to the extent that the greater number of such
7 authorized positions is specified in the comprehensive
8 work force plan as established and revised by the Commis-

9 sioner under subsection (b) (1). The total number of such

10 positions authorized for the Administration shall not at
11

any time be less than the number of such authorized posi-

12 tions as of immediately before such date.

"Budgetary Matters

13

14

"(b)(1) Appropriations requests for staffing and per-

15 sonnel of the Administration shall be based upon a com16 prehensive work force plan, which shall be established and
17 revised from time to time by the Commissioner.
18

"(2) Appropriations for administrative expenses of

19 the Administration are authorized to be provided on a bi-

20 ennial basis.
21

"(3) Funds appropriated for the Administration to

22 be available on a contingency basis shall be apportioned
23 upon the occurrence of the stipulated contingency, as de-

24 termined by the Commissioner and reported to the
25 Congress.

.S1560R8
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"Employment Restriction

1

2

"(c) The number of positions in the Administration

3 which may be excepted from the competitive service, on
4 a temporary or permanent basis, because of the confiden5

tial or policy-determining character of such positions, may

6 not exceed at any time the equivalent of 10 full-time
7 positions.
"Seal of Office

8

"(d) The Commissioner shall cause a seal of office

9

10 to be made for the Administration of such design as the
11

Commissioner shall approve. Judicial notice shall be taken

12 ofsuch seal.".
13 SEC. 105. TRANSFERS TO THE NEW SOCIAL SECURITY AD.
14

MINISTRATION.

(a) FUNCTIONS.—There are transferred to the Social

15

16 Security Administration all functions carried out by the
17 Secretary of Health and Human Services with respect to

18 the programs and activities the administration of which
19

is vested in the Social Security Administration by reason

20 of this title and the amendments made thereby. The Com21 missioner of Social Security shall allocate such functions
22 in accordance with sections 701, 702, 703, and 704 of the
23 Social Security Act (as amended by this title).

24

(b) PERSONNEL, ASSETS, ETc.—(1) There are trans-

25 ferred from the Department of Health and Human Serv'S

1560 ItS
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ices to the Social Security Administration, for appropriate

2 allocation by the Commissioner of Social Security in the
3

Social Security Administration—

(A) the personnel employed in connection with

4

functions transferred by this title and the

5

the

6

amendments made thereby; and

7

(B) the assets, liabilities, contracts, property,

8

records, and unexpended balance of appropriations,

9

authorizations, allocations, and other funds em-

10

ployed, held, or used in connection with such func-

11

tions, arising from such functions, or available, or to

12

be made available, in connection with such functions.

13

(2) Unexpended funds transferred pursuant to this

14 subsection shall be used only for the purposes for which
15

the funds were originally authorized and appropriated.
(3) Any individual who is an employee of the Depart-

16

17 ment and who was not employed on the date of the enact-

18 ment of this title, in connection with functions transferred

19 by this title to the Administration, but who was so em20 ployed on the day before the date established pursuant to
21

section 107(a), may be transferred from the Department

22 of Health and Human Services to the Social Security Ad-

23 ministration by the Commissioner under subparagraph
24 (A) of paragraph (1), after consultation with the Secretary

.8
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of Health and Human Services, if the Commissioner deter-

2 mines such transfer to be appropriate.
3

(4) Any individual who is an employee of the Depart-

4 ment and who was employed on the date of the enactment
5 of this title, solely in connection with functions transferred

6 by this title to the Administration, and who was so em7 ployed on the day before the date established pursuant to
8

section 107(a), shall be transferred from the Department

9 of Health and Human Services to the Social Security
10 Administration.
11

(c) ABOLISHMENT OF OFFICE OF COMinssIOrR IN

12 THE DEPARTMENT OF HEALTH AND HUMAN SERV-

13 ICES.—Effective upon the appointment of a Commissioner

14 of Social Security pursuant to section 702 of the Social
15

Security Act (as amended by this title)—

16

(1) the position of Commissioner of Social Se-

17

curity in the Department of Health and Human

18

Services is abolished; and

19

20
21

22

(2) section 5315 of title 5, United States Code,
is amended by striking the following

"Commissioner of Social Security, Department
of Health and Human Services.".

23 SEC. 106. TRANSITIONAL RULES.
24

(a) TRANSITION DIRECT0R.—(1) Within 30 days

25 after the date of the enactment of this Act, a transition
5 1560 RS—
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1

director shall be appointed by the President, who shall be

2 selected on the basis of experience and knowledge of the
3 operation of the Government.
4

(2) The transition director shall conduct activities

5 necessary to ensure the transition of the Social Security
6 Administration to the status of an independent agency in

7 the executive branch of the Government. In conducting

8 such activities before the appointment of the Commis9 sioner of Social Security, the transition director shall con-

10 sult regularly with the Director of the Office of Manage11 ment and Budget. Upon such appointment, the transition

12 director shall conduct such activities at the direction of
13 the Commissioner of Social Security.
14

(3) The transition director shall be compensated at

15 the rate provided for level W of the Executive Schedule.
16

(4) Expenditures to carry out the purposes of this

17 subsection shall be made out of the Federal Old Age and
18 Survivors Insurance Trust Fund and the Federal Disabil-

19 ity Insurance Trust Fund.
20

(b) INTERIM AUTHORITY FOR APPOINTMENT AIsm

21 COMPENSATION.—

22

(1) APPOINTMENT OF COMMISSIONER.—Within

23

60 days of the date of the enactment of this title,

24

the Commissioner of Social Security shall be ap-

25

pointed by the President pursuant to section 702 of
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19
1

the Social Security Act (as amended by this title).

2

If the appointment is made pursuant to such section

3

before

4

107(a), the Commissioner of Social Security shall

5

also

6

sioner of Social Security in the Department of

7

Health and Human Services.

the date established pursuant to section

perform the duties assigned to the Commis-

8

(2) OTHER APPOINTMENTS.—At any time on or

9

after the date of the enactment of this title any of

10

the other officers provided for in sections 702 and

11

703 of the Social Security Act (as amended by this

12

title) may be nominated and appointed, as provided

13

in such sections.

14

(3) COMPENSATION.—FUnds available

to any

15

official or component of the Department of Health

16

and Human Services, functions of which are trans-

17

ferred to the Commissioner of Social Security or the

18

Social Security Administration by this title, may

19

with the approval of the Director of the Office of

20

Management and Budget, be used to pay the com-

21

pensation and expenses of any officer appointed pur-

22

suant to this subsection until such time as funds for

23

that purpose are otherwise available.

24

(c) CONTINUATION OF ORDERS, DETERMINATIONS,

25 RULES, REGULATIONS, ETc.—A1l orders, determinations,
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rules, regulations, permits, contracts, collective bargaining

2 agreements (and ongoing negotiations relating to such col3

lective bargaining agreements), recognitions of labor orga-

4 nizations, certificates, licenses, and privileges—
5

(1) which have been issued, made, promulgated,

6

granted, or allowed to become effective, in the exer-

7

cise of functions (A) which were exercised by the

8

Secretary of Health and Human Services (or the

9

Secretary's delegate), and (B) which relate to func-

10

tions which, by reason of this title, the amendments

11

made thereby, and regulations prescribed there-

12

under, are vested in the Commissioner of Social

13

Security; and

(2) which are in effect immediately before the

14
15

date established pursuant to section 107(a),

16

shall (to the extent that they relate to functions described

17

in paragraph (1)(B)) continue in effect ac'cording to their

18 terms until modified, terminated, suspended, set aside, or
19 repealed by such Commissioner, except that any collective

20 bargaining agreement shall remain in effect until the date
21

22

of termination specified in such agreement.
(d) CONTINUATION OF PROCEEDINGS.—The provi-

23 sions of this title (including the amendments made there24 by) shall not affect any proceeding pending before the Sec-

25 retary of Health and Human Services immediately before
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the date established pursuant to section 107(a), with re-

2 spect to functions vested (by reason of this title, the
3 amendments made thereby, and regulations prescribed
4 thereunder) in the Commissioner of Social Security, except
5

that such proceedings, to the extent that such proceedings

6 relate to such functions, shall continue before such Com7 missioner. Orders shall be issued under any such proceed8

ing, appeals taken therefrom, and payments shall be made

9 pursuant to such orders, in like manner as if this title
10 had not been enacted, and orders issued in any such pro11

ceeding shall continue in effect until modified, terminated,

12 superseded, or repealed by such Commissioner, by a court
13

of competent jurisdiction, or by operation of law.
(e) CoNTINUATIoN OF SuITs.—Except as provided in

14
15

this sub section—

16

(1) the provisions of this title shall not affect

17

suits commenced before the date established pursu-

18

ant to section 107(a); and

19

(2) in all such suits proceedings shall be had,

20

appeals taken, and judgments rendered, in the same

21

manner and effect as if this title had not been en-

22

acted.

23 No cause of action, and no suit, action, or other proceed24 ing commenced by or against any officer in such officer's
25 official capacity as an officer of the Department of Health

'S
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and Human Services, shall abate by reason of the enact-

2 ment of this title. Causes of action, suits, actions, or other

3 proceedings may be asserted by or against the United
4 States and the Social Security Administration, or such of5 ficial

of such Administration as may be appropriate, and,

6 in any litigation pending immediately before the date es7 tablished pursuant to section 107(a), the court may at any

8 time, on the court's own motion or that of a party, enter
9 an order which will give effect to the provisions of this
10 subsection (including, where appropriate, an order for sub11

12

stitution of parties).
(f) CONTINUATION OF PENALTIES.—ThiS title shall

13 not have the effect of releasing or extinguishing any crimi-

14 nal prosecution, penalty, forfeiture, or liability incurred as
15

a result of any function which (by reason of this title, the

16 amendments made thereby, and regulations prescribed
17 thereunder) is vested in the Commissioner of Social
18 Security.
19

(g) JUDICIAL REVIEW.—Orders and actions of the

20 Commissioner of Social Security in the exercise of func21

tions vested in such Commissioner under this title (and

22 the amendments made thereby) shall be subject to judicial

23 review to the same extent and in the same manner as if

24 such orders had been made and such actions had been
25 taken by the Secretary of Health and Human Services in
.81560R8
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the exercise of such functions immediately before the date

2 established pursuant to section 107(a). Any statutory re-

3 quirements relating to notice, hearings, action upon the
4 record, or administrative review that apply to any function
5

so

vested in such Commissioner shall continue to apply

6 to the exercise of such function by such Commissioner.
(h) EXERCISE OF FUNCTIONS.—In the exercise of the

7

8 functions vested in the Commissioner of Social Security
9 under this title, the amendments made thereby, and regu-

10 lations prescribed thereunder, such Commissioner shall
11

have the same authority as that vested in the Secretary

12 of Health and Human Services with respect to the exercise

13 of such functions immediately preceding the vesting of
14 such functions in such Commissioner, and actions of such

15 Commissioner shall have the same force and effect as
16 when exercised by such Secretary.
(i) REPORT.—Within 120 days of the date of the en-

17

18 actment of this title, the transition director and the Com19 missioner of Social Security shall report to the Congress

20 on the status of the transition to an independent Social
21

Security Administration, and on any significant internal

22 restructuring or management improvements that are pro23 posed to be undertaken.
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SEC. 107. EFFECTIVE DATES.

2

(a) IN GE ERAL.—Except as provided in subsection

3

(b), this title, and the amendments made by such title

4 shall take effect on the earlier of—
(1)

5

the date which is 180 days after the date

of the enactment of this Act, or

6

(2) a date designated by the President.

7

(b) T1wisITIoNAL RULES.—Section 106 shall take

8

9 effect on the date of the enactment of this title.

TITLE Il—CONFORMING
AMENDMENTS

10
11

12 SEC. 201. AMENDMENTS TO TITLES II AND XVI OF THE SO13

CIAL SECURITY ACT.

14

(a) IN GENErtL.—Title 11(42 U.S.C. 401 et seq.)

15

(other than section 201, section 218(d), section 231(c),

16 section 226, and section 226A) and title XVI (42 U.S.C.

17 1382 et seq.) (other than sections 1614(f)(2)(B) and
18

1616(e)(3)) are each amended—

19

(1) by striking, wherever it appears therein,

20

"Secretary of Health and Human Services" and in-

21

serting "Commissioner of Social Security";

22

(2) by striking, wherever it appears therein,

23

"Department of Health and Human Services" and

24

inserting "Social Security Administration";

25

(3)

by striking, wherever it appears therein,

"Department" (but only if it is not immediately suc-

26
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ceeded by the words "of Health and Human Serv-

2

ices", and only if it is used in reference to the De-

3

partment of Health and Human Services) and in-

4

serting "Administration";
(4)

5

by striking, wherever it appears therein,

6

each of the following words (but, in the case of any

7

such word only if such word refers to the Secretary

8

of Health and Human Services): "Secretary", "Sec-

9

retary's", "his", "him", "he", "her", and "she",

10

and inserting (in the case of the word "Secretary")

11

"Commissioner of Social Security", (in the case of

12

the word "Secretary's") "Commissioner's", (in the

13

case of the word "his") "the Commissioner's", (in

14

the case of the word "him") "the Commissioner",

15

(in the case of the word "her") "the Commissioner"

16

or "the Commissioner's", as may be appropriate,

17

and (in the case of the words "she" or "he") "the

18

Commissioner"; and

19

(5) by striking, wherever it appears therein,

20

"Internal Revenue Code of 1954" and inserting "In-

21

ternal Revenue Code of 1986".

22

(b) AMENDMENTS TO SECTION 201.—(1)(A) Sec-

23 tions 201(a)(3), 201(a)(4), 201(b)(1), and 201(b)(2) (42

24 U.S.C. 401(a)(3), 401(a)(4), 401(b)(1), and 401(b)(2),
25 respectively) are each amended by striking "Secretary of
Is
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Health and Human Services" each place it appears and

2 inserting "Commissioner of Social Security"; and

(B) Sections 201(a)(3) and 201(b)(1) (42 U.S.C.

3

4 401(a)(3) and 401(b)(1), respectively) are each amended
5 by

striking "such Secretary" and inserting "such Commis-

6 sioner".
7

(2) Section 201(c) (42 U.S.C. 401(c)) is amended—

8

(A) in the first sentence, by striking "shall be

9

composed of" and all that follows down through "ex

10

officio" and inserting the following: "shall be com-

11

posed of the Commissioner of Social Security, the

12

Secretary of the Treasury, and the Secretary of

13

Health and Human Services, all ex officio"; and
(B)

14

in the fifth sentence, by striking "The

15

Commissioner of Social Security" and inserting

16

"The Deputy Commissioner of Social Security".

17

(3) Section 201(g)(1)(A) (42 U.S.C. 401(g)(1)(A)) is

18 amended—
19

(A) in clause (i), by striking "by him and the

20

Secretary of Health and Human Services" and in-

21

serting "by him, the Commissioner of Social Secu-

22

rity, and the Secretary of Health and Human Serv-

23

ices", and by striking "by the Department of Health

24

and Human Services and the Treasury Department"

25

and

inserting "by the Social Security Administra-
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tion, the Department of Health and Human Serv-

2

ices, and the Department of the Treasury";

3

(B) in clause (ii), by striking "method pre-

4

scribed by the Board of Trustees under paragraph

5

(4)" and inserting "applicable method prescribed

6

under paragraph (4)", by striking "the Secretary of

7

Health and Human Services" and inserting "the

8

Commissioner of Social Security and the Secretary

9

of Health and Human Services", and by striking

10

"the Department of Health and Human Services"

11

and inserting "the Social Security Administration

12

and the Department of Health and Human Serv-

13

ices"; and

14

(C) by striking the last sentence and inserting

15

the following: "There are hereby authorized to be

16

made available for expenditure, out of any or all of

17

the Trust Funds, such amounts as the Congress

18

may deem appropriate to pay the costs of the part

19

of the administration of this title and title XSTI for

20

which the Commissioner of Social Security is respon-

21

sible, the costs of title XSTIII for which the Secretary

22

of Health and Human Services is responsible, and

23

the costs of carrying out the functions of the Social

24

Security Administration, specified in section 232,

25

which relate to the administration of provisions of
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the Internal Revenue Code of 1986 other than those

2

referred to in clause (i) of the first sentence of this

3

subparagraph.".

4

(4) Section 201(g)(1) (42 U.S.C. 401(g)(1)) is fur-

5

ther amended by striking subparagraph (B) and inserting

6 the following new subparagraphs:
"(B) After the close of each fiscal year—

7
8

"(i) the Commissioner of Social Security shall

9

determine (I) the portion of the costs, incurred dur-

10

ing such fiscal year, of administration of this title

11

and title XVI and of carrying out the functions of

12

the Social Security Administration, specified in sec-

13

tion 232, which relate to the administration of provi-

14

sions of the Internal Revenue Code of 1986 (other

15

than those referred to in clause (i) of the first sen-

16

tence of subparagraph (A)), which should have been

17

borne by the general fund in the Treasury, (II) the

18

portion of such costs which should have been borne

19

by the Federal Old-Age and Survivors Insurance

20

Trust Fund, and (III) the portion of such costs

21

which should have been borne by the Federal Dis-

22

ability Insurance Trust Fund, and

23

"(ii) the Secretary of Health and Human Serv-

24

ices shall determine (I) the portion of the costs, in-

25

curred during such fiscal year, of administration of
.8
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title XVIII which should have been borne by the

2

general fund in the Treasury, (II) the portion of

3

such costs which should have been borne by the Fed-

4

eral Hospital Insurance Trust Fund, and (III) the

5

portion of such costs which should have been borne

6

by the Federal Supplementary Medical Insurance

7

Trust Fund,

8 except that the determination of the amounts to be borne

9 by the general fund in the Treasury with respect to ex10 penditures incurred in carrying out such functions speci11

fled in section 232 shall be made pursuant to the applica-

12 ble method prescribed under paragraph (4) of this sub13

section.

14

"(C) After the determinations under subparagraph

15

(B) have been made for any fiscal year, the Commissioner

16 of Social Security and the Secretary of Health and Human

17 Services shall jointly certif& to the Managing Trustee the

18 amounts, if any, which should be transferred from one to

19 any of the other of such Trust Funds and the amounts,

20 if any, which should be transferred between the Trust
21 Funds (or one of the Trust Funds) and the general fund
22 in the Treasury, in order to ensure that each of the Trust

23 Funds and the general fund in the Treasury have borne
24 their proper share of the costs, incurred during such fiscal

25 year, for (i) the part of the administration of this title
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and title XVI for which the Commissioner of Social Secu-

2 rity is responsible, (ii) the part of the administration of
3

this title and title XVIII for which the Secretary of Health

4 and Human Services is responsible, and (iii) carrying out
5 the

functions of the Social Security Administration, speci-

6 fled in section 232, which relate to the administration of

7 provisions of the Internal Revenue Code of 1986 (other

8 than those referred to in clause (i) of the first sentence
9 of subparagraph (A)). The Managing Trustee shall trans10 fer any such amounts in accordance with any certification
11

12

so made.".
(5)

Section 201(g)(2) (42 U.S.C. 401(g)(2)) is

13 amended, in the second sentence, by striking "established

14 and maintained by the Secretary of Health and Human
15

Services" and inserting "maintained by the Commissioner

16 of Social Security", and by striking "Secretary shall fur-

17 nish" and inserting "Commissioner of Social Security
18

19

shall furnish".
(6) Section 201(g)(4)

(42 U.S.C.

401(g)(4)) is

20 amended to read as follows:
21

"(4) The Commissioner of Social Security shall uti-

22 lize the method prescribed pursuant to this paragraph, as
23 in effect immediately before the date of the enactment of

24 the Social Security Administration Independence Act of
25 1993 for determining the costs which should be borne by
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the general fund in the Treasury of carrying out the func-

2 tions of the Social Security Administration, specified in
3 section 232, which relate to the administration of provi4 sions of the Internal Revenue Code of 1986 (other than
5 those

referred to in clause (i) of the first sentence of para-

6 graph (1)(A)). If at any time or times thereafter the
7 Boards of Trustees of such Trust Funds consider such
8 action advisable, such Boards may modify the method of
9 determining such costs.".
10
11

12

(7) Section 201(i)(1) (42 U.S.C. 401(i)(1)) is amended to read as follows:

"(i)(1) The Managing Trustee may accept on behalf

13 of the United States money gifts and bequests made un14 conditionally to the Federal Old-Age and Survivors Insur-

15 ance Trust Fund, the Federal Disability Insurance Trust
16 Fund, the Federal Hospital Insurance Trust Fund, or the
17 Federal Supplementary Medical Insurance Trust Fund or
18

to the Social Security Administration, the Department of

19 Health and Human Services, or any part or officer there-

20 of, for the benefit of any of such Funds or any activity
21 financed through such Funds.".
22

(8) Subsections (j) and (k) of section 201 (42 U.S.C.

23 401) are each amended by striking "Secretary" each place
24 it appears and inserting "Commissioner of Social
25 Security".
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(9)

Section

201(l)(3)(B)(iii)(II)

(42

U.S.C.

2 401(l)(3)(B)(iii)(II)) is amended by striking "Secretary"
3 and inserting "Commissioner of Social Security".
4
5

(10) Section 201(m)(3) (42 U.S.C. 401(m)(3)) is
amended

by striking "Secretary of Health and Human

6 Services" and inserting "Commissioner of Social Secu7
8

rity".

(11) Section 201 (42 U.S.C. 401) is amended by

9 striking "Internal Revenue Code of 1954" each place it
10 appears and inserting "Internal Revenue Code of 1986".
11

(c) AMENDMENTS TO SECTION 218.—Section 218(d)

12

(42 U.S.C. 418(d)) is amended by striking "Secretary"

13 each place it appears in paragraphs (3) and (7) and insert14 ing "Commissioner of Social Security".
15

(d) AMENDMENT TO SECTION 231.—Section 231(c)

16 (42 U.S.C. 431(c)) is amended by striking "Secretary de17 termines" and inserting "Commissioner of Social Security

18 and the Secretary jointly determine".
19 SEC. 202. OTHER AMENDMENTS.
20

(a) AMENDMENTS TO TITLE VII.—(1) Title VII (42

21 U.S.C. 901 et seq.) is amended by adding at the end the
22 following new section:
23

24

"DUTIES AND AUTHORITY OF SECRETARY

"SEC. 712. The Secretary shall perform the duties

25 imposed upon the Secretary by this Act. The Secretary
26 is authorized to appoint and fix the compensation of such
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officers and employees, and to make such expenditures as

2 may be necessary for carrying out the functions of the Sec-

3 retary under this Act.".
4

(2) Section 706 (42 U.S.C. 907) is amended—
(A) in subsection

5

(a), by striking "Advisory

6

Council on Social Security" and all that follows

7

through "disability insurance program and" and in-

8

serting "Advisory Council on Hospital and Supple-

9

mentary Medical Insurance for the purpose of re-

10

viewing the status of the Federal Hospital Insurance

11

Trust Fund and the Federal Supplementary Medical

12

Insurance Trust Fund in relation to the long-term

13

commitments of";

14

(B) in subsection (d), by striking paragraph (1)

15

and by redesignating paragraphs (2) and (3) as

16

paragraphs (1) and (2), respectively, and

(C) by striking the section heading and insert-

17
18

ing the following:

19 "ADVISORY COUNCIL ON HOSPITAL AND SUPPLEMENTARY

20
21

MEDICAL INSURANCE".

(3) Paragraph (2) of section 709(b) (42 U.S.C.

22 910(b)) is amended by striking "(as estimated by the Sec-

23 retary)" and inserting "(for amounts which will be paid
24 from the Federal Old-Age and Survivors Insurance Trust

25 Fund and the Federal Disability Insurance Trust Fund,
26 as estimated by the Commissioner, and for amounts which
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will be paid from the Federal Hospital Insurance Trust

2 and the Federal Supplementary Medical Insurance Trust
3 Fund, as estimated by the Secretary)".

(4) Sections 709 and 710 (42 U.S.C. 910 and 911)

4
5 are

amended by striking "Internal Revenue Code of 1954"

6 each place it appears and inserting "Internal Revenue
7 Code of 1986".
(b)

8

AMENDMENTS TO TITLE XL—(1)

Section

9 1101(a) (42 U.S.C. 1301(a)) is amended by adding at the
10 end the following new paragraph:
11

"(10) The term 'Administration' means the So-

12

cial Security Administration, except where the con-

13

text requires otherwise.".

14

(2)

Section

1106(a)

(42

U.S.C.

1306(a))

is

15 amended—
16

(A) by insertIng "(1)" after "(a)";

17

(B) by striking "Department of Health and

18

Human Services" each place it appears and insert-

19

ing "applicable agency";

20

(C) by striking "Secretary" each place it ap-

21

pears and inserting "head of the applicable agency";

22

and

(D) by adding at the end the following new

23

paragraph:

24
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"(2) For purposes of this subsection and subsection

1

2

(b), the term 'applicable agency' means—

3

"(A) the Social Security Administration, with

4

respect to matter transmitted to or obtained by such

5

Administration or matter disclosed by such Adminis-

6

tration, or

7

"(B) the Department of Health and Human

8

Services, with respect to matter transmitted to or

9

obtained by such Department or matter disclosed by

10

such Department.".

11

(3)

Section

1106(b)

(42

U.S.C.

1306(b))

is

12 amended—
13

(A) by striking "Secretary" each place it ap-

14

pears and inserting "head of the applicable agency";

15

and

16

(B) by striking "Department of Health and

17

Human Services" and inserting "applicable agency".

18

(4)

Section

1106(c)

(42

U.S.C.

1306(c))

is

19 amended—
20

(A) by striking "the Secretary" the first place

21

it appears and inserting "the Commissioner of Social

22

Security or the Secretary"; and

23

(B) by striking "the Secretary" each subse-

24

quent place it appears and inserting "such Commis-

25

sioner or Secretary".
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(5) Section 1107(b) (42 U.S.C. 1307(b)) is amended

2 by striking "the Secretary of Health and Human Serv3

ices" and inserting "the Commissioner of Social Security

4 or the Secretary".
5

(6) Section 1110 (42 U.S.C. 1310) is amended—

6

(A) in subsection (a)(2), by inserting "(or the

7

Commissioner, with respect to any jointly financed

8

cooperative agreement or grant concerning titles II

9

or XVI)" after "Secretary";

10

(B) in subsection (b)—

(i) by striking "Secretary" each place it

11

appears and inserting "Commissioner", and

12

(ii)

13

by striking "the Secretary's" each

14

place it appears and inserting "the Commis-

15

sioner's"; and

16

(C) by striking "he", "his", "him", and "him-

17

self" each place they appear (except in subsection

18

(b)(2)(A)) and inserting "the Commissioner", "the

19

Commissioner's", "the Commissioner", and "himself

20

or herself", respectively.

21

(7) Subsections (b) and (c) of section 1127 (42

22 U.S.C. 132Oa-6) are each amended by striking "Sec23 retary" and inserting "Commissioner of Social Security".
24

(8)

Section 1128(f) (42 U.S.C. 1320a—7(f)) is

25 amended by inserting after "section 205(g)" the following:
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", except that, in so applying such sections and section

2 205(1), any reference therein to the Commissioner of So3

cial Security or the Social Security Administration shall

4 be considered a reference to the Secretary or the Depart5 ment of Health and Human Services, respectively".

6

(9) Section 1131 (42 U.S.C. 1320b—1) is amended—

7

(A) by striking "Secretary" each place it ap-

8

pears and inserting "Commissioner of Social Secu-

9

rity";

(B) in subsection (a)(1)(A), by adding "or" at

10
11

the end;

(C) in subsection (a)(1)(B), by striking "or" at

12
13

the end;

14

(D) by striking subsection (a)(1)(C);

15

(E) by redesignating subsection (a)(2) as sub-

16

section (a)(3);

(F) by inserting after subsection (a)(1) the fol-

17
18

lowing new paragraph:

19

"(2) the Secretary makes a finding of fact and a deci-

20 sion as to the entitlement under section 226 of any mdi21

vidual to hospital insurance benefits under part A of title

22 XVIII, or"; and
23

(G) by striking "he" in the matter in subsection

24

(a) following paragraph (3) (as so redesignated) and

25

inserting "the Commissioner of Social Security".
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(10) Section 1155 (42 U.S.C. 1320c—4) is amended

1

2 by striking "(to the same extent as is provided in section
3 205(b))" and all that follows and inserting "(to the same
4 extent as beneficiaries under title II are entitled to a hear5 ing

by the commissioner of Social Security under section

6 205(b)). For purposes of the preceding sentence, sub7 section (1) of section 205 shall apply, except that any ref-

8 erence in such subsection to the Commissioner of Social

9 Security or the Social Security Administration shall be
10 deemed a reference to the Secretary or the Department
11

of Health and Human Services, respectively. Where the

12 amount in controversy is $2,000 or more, such beneficiary
13

shall be entitled to judicial review of any final decision

14 relating to a reconsideration described in this subsection.".
15

(11) Sections 1101, 1106, 1107,

and 1137 (42

16 U.S.C. 1301, 1306, 1307, and 1320b—7, respectively) are

17 amended by striking "Internal Revenue Code of 1954"

18 each place it appears and inserting "Internal Revenue
19 Codeof 1986".
20

(c) AMENDMENTS TO TITLE XVIII.—(1) Subsections

21

(a) and (f) of section 1817 (42 U.S.C. 1395i) are amended

22 by striking "Secretary of Health and Human Services"
23 each place it appears and inserting "Commissioner of So-

24 cial Security".
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(2)

Section

1840(a)

(42

U.S.C.

1395s(a)) is

2 amended—
3

(A) in paragraph (1), by striking "Secretary"

4

and inserting "Commissioner of Social Security",

5

and by adding at the end the following new sentence:

6

"Such regulations shall be prescribed after consulta-

7

tion with the Secretary."; and

8

(B) in paragraph (2), by striking "Secretary of

9

Health and Human Services" and inserting "Com-

10

missioner of Social Security".

11

(3) Section 1872 (42 U.S.C. 1395ii) is amended by

12 inserting after "title II" the following: ",

except

that, in

13 applying such provisions with respect to this title, any ref-

14 erence therein to the Commissioner of Social Security or

15 the Social Security Administration shall be considered a

16 reference to the Secretary or the Department of Health
17 and Human Services, respectively".
18

(4) Section 1869(b)(1) (42 U.S.C. 1395ff(b)(1)) and

19 the last sentence of section 1876(c)(5)(B) (42 U.S.C.
20 1395mm(c)(5)(B)) are amended by inserting after "sec21

tion 205(g)" the following: ", except that, in so applying

22 such sections and section 205(1), any reference therein to
23 the Commissioner of Social Security or the Social Security

24 Administration shall be considered a reference to the Sec-
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retary or the Department of Health and Human Services,

2 respectively".
(5) Sections 1817, 1862, and 1886 (42 U.S.C. 1395i,

3

4 1395y, and 1395ww, respectively) are amended by striking
5

"Internal Revenue Code of 1954" each place it appears

6 and inserting "Internal Revenue Code of 1986".
7

(d) AMENDMENTS TO TITLE XIX.—(1) Section

8

1905(q)(2) (42 U.S.C. 1396d(q)(2)) is amended by strik-

9 ing "Secretary" and inserting "Commissioner of Social
10 Security".

(2) Section 1910(b)(2) (42 U.S.C. 1396i(b)(2)) is

11

12 amended, in the first sentence, by inserting after "section
13 205(g)" the following: ", except that, in so applying such

14 sections and section 205(1), any reference therein to the
15 Commissioner of Social Security or the Social Security Ad-

16 ministration shall be considered a reference to the Sec17 retary or the I)epartment of Health and Human Services,
18

respectively".

19

(e)

AMENDMENT

TO

TITLE

XX.—Section

20 2002(a)(2)(B) (42 U.S.C. 1397a(a)(2)(B)) is amended by
21

striking "Internal Revenue Code of 1954" and inserting

22 "Internal Revenue Code of 1986".
(f) AMENDMENTS TO TITLE 5, UNITED STATES

23

24 C0DE.—Title 5, United States Code, is amended—

'S
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(1) by adding at the end of section 5311 the

1

2

following new item:

"Commissioner,

3

Social

Security Administra-

tion.";

4

(2)

5

6

by adding at the end of section 5313 the

following new item:

7

"Deputy Commissioner, Social Security Admin-

istration."; and

8

9

(3) by striking "Secretary of Health Education,

10

and Welfare" each place it appears in section 8141

11

and inserting "Commissioner of Social Security".

12

(g) AMENDMENTS TO FOOD STAMP ACT OF 1977.—

13

(1) Sections 6(c)(3) and 8(e)(6) of the Food Stamp Act

14 of 1977 (7 U.S.C. 2015(c)(3) and 2017(e)(6)) are each
15 amended by inserting "the Commissioner of Social Secu-

16 rity and" before "the Secretary of Health and Human
17

Services".

(2) Sections 6(g), 11(j), and 16(e) of such Act (7

18

19 U.S.C. 2015(g), 2020(j), and 2025(e)) are each amended

20 by striking "Secretary of Health and Human Services"
21 each place it appears and inserting "Commissioner of So-

22 cial Security".

(3) Section 11(i) of such Act (7 U.S.C. 2020(i)) is

23

24 amended by adding ", the Commissioner of Social Secu25 rity" after "the Secretary".
'S
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(h) AMENDMENT TO TITLE 14, UNITED STATES

2 C0DE.—Section 707(e)(3) of title 14, United States Code,
3

is amended by striking "Secretary of Health and Human

4 Services" each place it appears and inserting "Commis5 sioner

6

of Social Security".

(i) AMENDMENTS TO INTERNAL REVENUE CODE OF

7 1986.—(1)
8

Subsections

(c)(1),

(c)(2)(E),

(g)(1),

(g)(2)(A), and (g)(2)(B) of section 1402 of the Internal

9 Revenue Code of 1986 (26 U.S.C. 1402) are amended by

10 striking "Secretary of Health and Human Services" each
11

place it appears and inserting "Commissioner of Social Se-

12 curity".
13

(2) Section 3121(b)(10)(B) of such Code (26 U.S.C.

14 3121(b)(10)(B)) is amended by striking "Secretary of
15 Health and Human Services" each place it appears and
16 inserting "Commissioner of Social Security".
17

(3) Section 3127 of such Code (26 U.S.C. 3127) is

18 amended by striking "Secretary of Health and Human
19 Services" each place it appears and inserting "Commis20 sioner of Social Security".
21

(4) Section 6050F(c)(1)(A) of such Code (26 U.S.C.

22 6050F(c)(1)(A)) is amended by striking "Secretary of
23 Health and Human Services" and inserting "Commis24 sioner of Social Security".
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(5) Subsections (d) and (f) of section 6057 of such

1

2 Code (26 U.S.C. 6057) are amended by striking "Sec3 retary of Health and Human Services" each place it ap4 pears and inserting "Commissioner of Social Security".

Section 6103(l)(5) of such Code (26 U.S.C.

(6)

5

6 6103(l)(5)) is amended—
7

(A) by striking "Department of Health and

8

Human Services" and inserting "Social Security Ad-

9

ministration"; and

10

(B) by striking "Secretary of Health and

11

Human Services" and inserting "Commissioner of

12

Social Security".

13

(7) Subsections (d)(3)(C) and (e) of section 6402 of

14 such Code (26 U.S.C. 6402) are amended by striking
15 "Secretary of Health and Human Services" each place it
16 appears and inserting "Commissioner of Social Security".
17

(8)

Section 6511(d)(5) of such Code (26 U.S.C.

18 6511(d)(5)) is amended by striking "Secretary of Health
19 and Human Services" and inserting "Commissioner of So-

20 cial Security".
21

(j) AMENDMENTS TO TITLE 31, UNITED STATES

22 CODE.—Section 3720A(f) of title 31, United States Code,
23 is amended by striking "Secretary of Health and Human

24 Services" each place it appears in and inserting "Commis25 sioner of Social Security".
.8
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(k) AMENDMENTS TO TITLE 38, UNITED STATES

2 CODE.—Section 5105 of title 38, United States Code, is

3 amended—
(1) by striking "Secretary

4

of Health and

5

Human Services" each place it appears and insert-

6

ing "Commissioner of Social Security"; and

7

(2) by striking the second sentence of sub-

8

section (b) and inserting the following new sentence:

9

"A copy of each such application filed with either

10

the Secretary or the Commissioner, together with

11

any additional information and supporting docu-

12

ments (or certifications thereof) which may have

13

been received by the Secretary or the Commissioner

14

with such application, and which may be needed by

15

the other official in connection therewith, shall be

16

transmitted by the Secretary or the Commissioner

17

receiving the application to the other official.".

18

(1) AMENDMENTS TO INSPECTOR GEIu4 ACT OF

19 1978.—The Inspector General Act of 1978 (5 U.S.C.
20 App.) is amended—
21

(1) in section 9(a)(1), by striking "and" at the

22

end of subparagraph (U), and by adding at the end

23

the following new subparagraph:

24

"(V) of the Social Security Administration,

25

the functions of the Inspector General of the
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Department of Health and Human Services re-

2

lating to the administration of the old-age, sur-

3

vivors, and disability insurance program under

4

title II of the Social Security Act and of the

5

supplemental security income program under

6

title XVI of such Act; and";

7

(2)

in section 11(1), by striking "or" after

8

"Commission" and inserting a semicolon, and by in-

9

serting after "Board;" the following: "or the Com-

10

missioner of Social Security;"; and

11

(3) in section 11(2), by striking "or" after "In-

12

formation Agency,", and by inserting after "Veter-

13

ans' Administration" the following: ", or the Social

14

Security Administration;".

15 SEC. 203. RULES OF CONSTRUCTION.
16

(a) REFERENCES TO THE DEPARTMENT OF HEALTH

17 ANI HUMAN SERVICES.—Whenever any reference is made

18 in any provision of law (other than this Act or a provision

19 of law amended by this Act), regulation, rule, record, or
20 document to the Department of Health and Human Serv21

ices with respect to such Department's functions under

22 the old-age, survivors, and disability insurance program

23 under title II of the Social Security Act or the supple24 mental security income program under title XVI of such
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Act, such reference shall be considered a reference to the

2 Social Security Administration.
(b) REFERENCES TO THE SECRETARY OF HEALTH

3

4 ist HuM&Is SERvICES.—Whenever any reference is made
5 in

any provision of law (other than this Act or a provision

6 of law amended by this Act), regulation, rule, record, or
7 document to the Secretary of Health and Human Services

8 with respect to such Secretary's functions under the old-

9 age, survivors, and disability insurance program under
10 title II of the Social Security Act or the supplemental se11

curity income program under title XVI of such Act, such

12 reference shall be considered a reference to the Commis13

sioner of Social Security.
(c) REFERENCES TO OTHER OFFICERS AND EM-

14

15 PLOYEES.—Whenever any reference is made in any provi-

16 sion of law (other than this Act or a provision of law
17 amended by this Act), regulation, rule, record, or docu18 ment to any other officer or employee of the Department
19 of Health and Human Services with respect to such officer

20 or employee's functions under the old-age, survivors, and
21

disability insurance program under title II of the Social

22 Security Act or the supplemental security income program

23 under title XVI of such Act, such reference shall be con24 sidered a reference to the appropriate officer or employee
25 of the Social Security Administration.
.8
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SEC. 204. EFFECTiVE DATES.

2

(a) IN GENE1I.—Except as provided in subsection

3

(b), the provisions of this title shall take effect on the date

4 established pursuant to section 107(a).
5

(b) ExCEPTIONs.—Subsections (f)(1), (f)(2), and (1)

6 of section 202 shall take effect on the date of the enact7 ment of this title.
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To establish the Social Security Administration as
an independent agency, and for other purposes.
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S 16535

ommended It. Wilbur Cohen, who was
closely associated with social security
for nearly three decades, and served as

Secretary of Health, Education, and

Welfare under President Johnson, was
a, member of this panel. In 1983, the Na-

tional Commission on Social Security
Reform, the so-called Greenspan Commission, on which I served wjth the die-

tinguished Republican leader, Senator
DOLE, repeated the call to make SSA
an independent agency.
In 1984 a study panel commissioned

by the Congress and headed by the
highly regarded former Comptroller
General of the United States, Elmer
Staats, issued its report on the best
way to implement the proposal. The
bill reported by the committee is based
on those recommendations,
Under this legislation, the Social Security Administration will be led by a
Commissioner, appointed by the Presi-

dent, with the advice and consent of
the Senate. The Commissioner will

serve a 4-year term that coincides with

that of the President. In addition, the

bill establishes a seven-member, bi-partisan, part-time advisory board, to

make recommendations to the Commissioner on policy issues concerning

Social Security.
Proposals to make SSA an independent agency have the support of nearly
every organization with an interest in
the administration of the Social Security program, including the American
Association of Retired Persona, the National Council of Senior Citizens, and
the AFL-CIO. At a September 14 hear-

ing on this subject by the Committee
on Finance, Arthur Flemming, Secretary of the Department of Health,
Education, and Welfare under Presi-

dent Eisenhower, and now chairman of
the Save Our Security Coalition [SOS],
also testified in Bupport of this measure.
The proposal enjoys broad-based support for a number of reasons. First, the

sheer size of the agency argues for

independence. SSA employs 04,000
I4HE SOCIAL SECURITY ADMINIS- workers in a national network of 1,300
TRATION INDEPENDENCE ACT OF offices. This is more than twice the
1993

number of employees at the State De-

S Mr. MOYNIHAN. Mr. President, this partment and three times the number

morning the Committee on Finance of workers employed by the Departvoted to report S. 1560, a bill to remove ment of Labor. And with a, budget of
the Social Security Administration more than $300 billion, SSA will spend
from the Department of Health and more this year than the Department of
Human Services and reestablish it as Defense and nearly 10 times as much as
an independent agency in the executive the Department of Education. In fact,
branch of the Government. 5. 1560 has SSA's outlays thIs year will be larger
as cosponsors my distinguished col- than the combined outlays of 11 Fedleagues Senators PAcxwooD, 1TCHELL, eral departments. It simply defies comPRYOR, GPJsaLay, BRADLEY, Rmox, mon sense for an agency this large to
ROCKEFELLER, HATFIELD, JEPTORDS, Mx

KULSEI, and DECoNcnI.

Making the Social Security Administration an independent agency is not a
new notion. Social Security was originally independent, but lost that status
when it was folded into the Federal Security Agency in 1939.

Beginning in the 1970's, there were
proposals to return the agency to independent status. In 1980, the National
Commission on Social Security rec-

be included under an umbrella bureaucracy.

Next Is the matter of public con-

fidence. While Social Security is our
most successful domestic program,
public opinion surveys consistently

show that a majority of nonretired

adults are not confIdent that the program will be there for them when they
retire. I believe one reason for this is
that you send in your PICA contributions every week, but you never hear

S 16536
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back from USA. A few years ago I got
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Old-Age. Survivor. and Disability Iseurano. made up as follow.: S appointed by the Presi(OASDI) and Supplemental Security Income dent (no more than 2 from the earns political
(551) programs, their administration has party), and 2 each (no more than I from the

a provision enacted Into law that will
require USA to start sending out an- been de)egated to the Counnissloner of So- same political party) by the Speaker of the
nual statements to all workers by the cial Security. The Commissioner reports Reuse (with the advice of the Chairman and
end of the decade. This should help. only to the Secretary. The Commissioner Is Ranking Minority Member of the Committee

But it cannot help for SSA to be burled appointed by the President, by and with the en Ways and Means) and the President pro
In the Department of Health and advice and consent ef the Senate. and is tempore of the Senate (with the advice of the

Human Services. An agency that di- ocenpensated at the rat. for level IV of the aIrman and Banking Minority Member of
rectly serves virtually every American,
that sdnilnlatere a program as lmportant as Social Security, that maintains
earnings records for 132 million workers and sends benefits to 42 millIon yeclplenta—tha.t agency ihould be visible

Executive Schedule.

Under current USA practice, there Is one

the Committee on Finance).

Presidential appointees will be subject to

Principal Deputy Commissioner arid six Dep- Senate oonflnnatlos. Appointees will serve
uty Commissioners (fOr management. oper- staggered terms. The chairman of the Board

attons, systems, policy and external affairs, will be appointed by the President for a 4human resources, and programs) who serve year term, coinciding with the term of office
under the Ooinmlsaloner. Ness of thea. are for the President. The Board will be required
meet at least 6 tImes each year and genand accountable to inspire the public statutory positions. The Princlpel Deputy to
will be responsible for giving advice to
oonfldence that the program needs and Commissioner Is designated to serve as Act.- emIly
Ing Commissioner in the absence of the Com- the Commissioner on policy issues.
deserves.
Compensation of the members Is eat at a
Compounding these problems is in- missioner.
By law, an advisory council Is appointed by rate equal to 25 percent of level m of the Exstability of leadership. In my 17 years the
Secretary of HHS every four years for ecutive Schedule (except for meeting days
on the Finance Committee, there have the purpose of reviewing the status of the when it would be equivalent to that of the
been 12 CommissIoners, of whom five SOCIal Security and Medicare programs, and daily rate of level UI of the executive schedhave been acting Commissioners. The a Board of Trustees Ii established to nge ule). Other benefits (except for health Insurance) will not accrue. The Board will have
position of Commissioner was vacant the OASDI Trust Funds.
Proposed Cbange.—The Social Security authority to appoint an 858 staff director
for a year before we received a nornina- Administration
will be established as an and hire its own staff.
tion. whereupon the nominee was independent agency
The primary, duty of the Board under this
In the executive branch
promptly confirmed on October 7. This of the Government, responsible for the ad- bill Is to provide advice to the Commissioner
turmoil at the top must end. This bIll ministration of the OASDI and 881 pro- of Social Security on policy matters relating
to Social Security and 881. Duties specified
provides for a strong Commissioner. grams.
with a 4-year term of office, to provide A. Commissioner and Deputy Commissioner in the bill include analyzing the Nation's retirernent and disability systems, making recof Social Security
the vigorous, stable leadership that Beommendations on policies to assure the solcla.1 Security must have.
The independent USA will be directed by a vency of the Social Security program, and
Finally. I would make the point that Commisslos appointed by the President. by engaging in activities that will increase pubthis bill will enhance the capacity of and with the advice and consent of the Sen- lic understanding of the Social. Security sysate. for a 4-year term coinciding with the tem.
the Department of Health and Human term
the President (or until the appointBecause the Advisory Board essentially
Services to deal with the enormous meritof
of a successor). The Commissioner will will take on the function of the quadrennial
task before It. In recent years the prirs- be compensated
at the rate for level I of the
cipal focus of the Department has beeu Executive Schedule (equivalent to Cabinet advisory council, this bill abolishes the advifor Social Security.
on health, to the near exclusion of officer pay). The Commissioner will be re- sory council
C. Personnel; Budgetary Matter.
matters related to Social Security. sponsible for the exercise of all powers and
And as we focus on how to restructure the discharge of all duties of USA, have au- Undr the bill, the Commissioner will ftp.

the health care system—which coni'

thority and control over all personnel and point officers and employees to Carry Out the

activities of the agency and serve a. a memprtees some 14 percent of our domestic ber
of the 5.mercber Board of Trustees of the
economy—It is essential that the lead OASDI
Trust Funds.
ership of the Department of HUB has The Commissioner
will prescribe rules and
the time and energy this undertaking regulations; establish, alter, consolidate, or
requires. Removing USA from the De- discontinue organizational units and compopartment will facilitate the 8ec- nent. of the agency (except for those pre-

retary's participation in this impor-

scribed by law); and assign duties, and delegate, or authorize incoessive redelegatlona
tant trek.
authority to act and to render decisions,
This is an opportunity to make a sig- of,
such officers and employees as the Comnificant Improvement in government to
may find necessary.
without raising the cost of govern- missioner
The bill directs the Commissioner and the

functions of USA (with compensation fixed in
accordance with title 5 of the U.S. Code, except as otherwise provided), and procure the
services of experts and consultants.

The Director of the Office of Personnel

Management ((1PM) I. directed to give USA a

larger allotment of SES positions to the extent a larger number i specified in a comprehensive work plan developed by the Commissioner, and the total number of such posi-

tions cannot be reduced at any time below
the number SSA held immediately before enactment of this Act.

ment. The Congressional Budget Office Secretary of Hits to consult with one an- Appropriations requests for staffing and
has estimated the cost of the bill at $1 other on an on-going basis to assure: (1) the personnel of the Administration will be

million a. year. This increase is to

coordination of the social security, 881, and

based upon a comprehensive work force plan,

determined by the Commissioner. Approcover the costs of the bipartisan advi- medicat. and medicaid programs and (2) that as
for administrative expenses are ausory board, and the increased salary of adequate information concerning medicare priations
thorized to be provided on a biennial basis.

medicaid benefits will be available to
the Commissioner and Deputy Commia- and
public.
sloner, who under this bill WIll hold a theThe
establishes a Deputy Commisposition commensurate with their Im- sioner bill
in the Independent SSA. who will be
portant responsibilities.
appointed by the President, with the advice

I ask unanimous consent that the

at thi. point.
(The text of S. 1560 is printed in the
Rnooan of October 18, 1993 beginning on
page 813837.)

The description follows:
Tax SOCIAL SmURITY ADMINISTRAIlOl.
INDSPXNDXNCE ACT OP i

vxacniprzmi or rue VISIONS
Establishing the Social Secuflt Adsnlnistvat*on
lESt) as an Independent Agenci,

Present Lw.—BSA is a component of the
Department of Health and Unman Services
(IWS). While the Secretary of BHS has over-

all responsibility for *Al

I.tratlon of the

tioned upon the occurrence of the stipulated
contingency, as determined by the Commissioner and reported to each Rouse of Con-

and consent of the Senate, for a 4-year term gress.
The number of positions In the Independsioner or until appointment of a qualified ent USA which may be excepted from the
competitive service because of the confidensuccessor.
The Deputy Commissioner will perform tial or policy-determining character of nick
such duties and exercise such powers as are positions cannot exceed the equivalent of ten
assigned by the Commissioner, and serve as full-time positions.
acting Commissioner during the absence or
1). Transfers to the New Social Security
Administration
disability of the Commissioner (or vacancy
of office) unless the President designates
The bill provides that assets and personnel
someone else. The Deputy Commissioner will related to the administration of Social Secuserve as the secretary of the OA8DI Board of rity programs will be transferred from HItS
Trustees, and will be compensated at the to the independent SSA.
rate provided for level U of the Executive
BBS employees who are not employed on
Schedule.
the date of the enactment of this bill In conB. Social Security Advisory Board
nection with (Unction. transferred to USA,
The bill provides for a 7-member part-time but who are so smploy.d on the day before
Advisory Board appointed for 6-year terms, USA I. established as an Independent agency,

text of the bill, along with a detailed cotnoiding with the term of the Commisdescription, be included in the RnCOPJ

Appropriate contingency fUnds will be appor-
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may be transferred from HH8 to SSA bi the

Ccimmiuloser, after ounsulting with, the
l,ts1cner deSecretary of HHS, If the
termine such transfere to be appropriate.
HHS employees who are employed on the
date of enactment of this bill, solely in con-

section with fUnctions transferred by this

title to SSA, end who are so employed on the
day before the date SSA Is established as an

independent agency, U be transferred
from 11118 to SSA.

The office of Cnmmth1oser of Social Security in the Department of Health and Human
Services Is abolished effective upon the appointment of a Commissioner of Social Security pursuant to this Act.
E. Transitional Rules

The 'bill provides that the transition of
SSA to Its new status as an independent
agency In the executive branch of the go,erament will occur within 110 days after the

enactment of this bill, unless the President
establishes an earlier date. The transition

will take place under the direction of a Transition Director, selected on th. basis of experience and knowledge of the operation of the
Federal government. Within 30 days after en-

act.ment, the President will appoint the
Transition Director, who will be tom-

pensated at the rate provided for level N of
the executive schedule.

In conducting transition activities prior to
the appointment of the Cosniniseloner of So-

cial Security, the Transition Director will
consult regularly with the Director of the
Office of Management and Budget. After
such appointment, the Transition Director
will conduct such activities at the direction
of the Commissioner. Expenditures for neceseary transition activities may be made out
of the OASI and DI trust funds.

The President ii required to appoint *

Commissioner within SO days after enactment of this bill. Upon such appointment
and confirmation by the Senate, the Cornmissioner appointed under this title will assume the duties of the 11118 Commissioner of

Social Security until SSA is established as

as Independent agency. Nominations and appointments provided for under the provisions

of the Act may be mad. at any time on or
after enactment.

The bill requires that within 120 days of
enactment, the Transition Director and the
Commissioner of Social Security report to
the Congress on the status of the transition,
and on any signlftcant internal restructuring
or management Improvements that are proposed to be undertaken.

AU orders, determinations, rules, regulations, permits, contracts, collective bargaining agreements, recognitions of labor organizations, certificates, licensee, and privileges
which have been issued or have been allowed
to become effective that relate to the functions that are vested in the Commissioner of
Social Security shall continue in effect until

modified, terminated or repealed by the

Commissioner. Collective bargaining agreements shall remain in effect until the date of
termination specified in such agreement.

The bill provides for the continuation of

the existing, advisory council for Medicare.
The bill also repeals the requirement. That

SA submit an annual report to the Con-

gress on the amIntQtratlon of the Social Security program.e
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SOCIAL SECURITY ADMINISTRATION INDEPENDENCE ACT
OF 1993

JANUARY 25,

1994—Ordered to be printed

Mr. MOYNIHAN, from the Committee on Finance,

submitted the following

REPORT
[To accompany S. 1560]

The Committee on Finance, to which was referred the bifi (S.
1560) a bill to establish the Social Security Administration as an
independent agency, and for other purposes, having considered the

same, reports favorably thereon without amendment and recommends that the bifi do pass.

I. PURPOSE AND SCOPE

The Committee bill would alter the organizational status of the
Social Security Administration, removing it from its current status
as a component within the Department of Health and Human Services and establishing it as an independent agency within the execufive branch. The agency would be responsible for administering the
Social Security Old-Age, Survivors, and Disability Insurance programs and the Supplemental Security Income program. The bifi
provides for the governance and the necessary functions and authorities of the agency.
II. EXPLANATION OF PROVISIONS

Present Law
Responsibility for administration of the Old-Age, Survivors, and
Disability Insurance (OASDI) programs and the Supplemental Se-

curity Income (SSI) program is vested in the Secretary of Health
and Human. Services The programs are administered by the Social
Security Administration, a component of the Department of Health
79-O1O

2

and Human Services. SSA is headed by a Commissioner appointed
by the President and directly responsible to the Secretary.
Reasons for change
The January 1983 Report of the National Commission on Social
Security stated that a majority of the members believed, as a broad
general principle, that "it would be logical to have the Social Security Administration be a separate independent agency." The Commission recommended that a study be conducted of the feasibility
of converting SSA to an independent agency within the executive
branch.
Following the National Commission Report, in the Social Security Amendments of 1983 the Congress commissioned a study of

how to make SSA independent. The study was conducted by a
three-member panel headed by Elmer Staats, former Comptroller
General of the General Accounting OfficeS The panel concluded that

an independent Social Security Administration should be headed
by a single administrator appointed by the President with the advice and consent of the Senate, and that a permanent, bipartisan
Social Security Advisory Board should be established to permit
independent review and encourage broadly based policy analysis.
The panel recommended that the independent agency be responsible for administering the Social Security Old Age, Survivors, and
Disability Insurance programs and the Supplemental Security Income program.

In 1989, the General Accounting Office was asked to help the
Congress in its determination of the appropriate management

structure for an independent Social Security agency. At issue was
whether the agency should be governed by a board or a single administrator. In its September, 1989 report, the GAO concluded that
"a single administrator would be the best management structure

for SSA." In arriving at this conclusion, the GAO reviewed the
management experience of different agencies and studies undertaken by other organizations.
The reasons the GAO report gave for arriving at this conclusion
were stated as follows:
Though a single administrator would not be a panacea,
the evidence we found suggests that such an administrator
would
be more effective in managing SSA than a board
* * * Our
work—and the work of others that we have reviewed—suggests * * * that, in practice, the board form of
organization has not proven effective in providing stable
leadership, in insulating decisions from political pressures,
and in assuring that diverse viewpoints are considered in
the decision-making process * * * We recognize that a
board could give the Congress and the executive branch a
valuable source of informed opinion about major Social Security policy issues. We believe that this can be achieved
without sacrificing management effectiveness if the board
is created as a Social Security policy advisory board * * *
The board, however, should have no role in the management of SSA.
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Similarly, in a 1984 report to the Congressional Panel on Social
Security (the Staats Panel), the National Academy of Public Administration concluded that:
1. In management terms, the most important point is
that it is almost universally agreed that single administrators are far more effective and accountable than multi-person boards or commissions, bipartisan or otherwise.
2. Again in management terms, a board is not a necessity and is not desirable. Even if a board's role is carefully

defined and its membership carefully selected, history
strongly suggests that it is almost impossible to keep such
a board from interjecting itself into the management of the
organization which it stewards. While such interjections
are occasionally useful, the likelihood is that they would

end up confusing and debilitating the authority of the

agency head, creating conflict for the staff, and becoming

another layer of management which adds little and detracts much. Furthermore, the composition of such boards

becomes an issue in itself, and all too often breeds pre-

occupation with diversionary issues of balance, representa-

tiveness, or political fairness, rather than the ability of

such boards to contribute to the success of the program.
As a result of these studies, as well as testimony on the subject

of an independent agency before the Committee, the Committee
strongly believes that creating an independent Social Security
agency, on the model recommended by the Staats Panel and the
GAO, would improve administration of the Social Security program
and increase public confidence in the Social Security system.
Independence based on this model would help to assure strong,
effective leadership for the Social Security program. It would pro-

vide strong incentives for development of the program and operational policies of the agency in a bipartisan manner, and would
better enable SSA to be guided by its traditional objective of providing the highest quality service to the public. Independence as
recommended by the Committee would increase the ability to obtain and retain the most experienced and capable leadership for
the agency, and to enhance the agency's stature within the executive branch.
Summary of principal provisions
The Committee bill establishes the Social Security Administration as an independent agency by amending the Social Security Act
and related statutes in the following manner:
Section 101.—Establishment of Social Security Administration as a separate, independent agency
Section 101 would establish the Social Security Administration
as an independent agency in the executive branch of the Government, with responsibility for the administration of the Old-Age,
Survivors, and Disability Insurance (OASDI) programs, and for the
SSI program.
Under current law, the Social Security Administration is a subor-

dinate component of the Department of Health and Human Serv-
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ices, and is responsible for administering OASDI programs, SSI,
and part B of the Black Lung program.
During recent years there has developed the widespread perception that the quality of the service provided by the Social Security
Administration has declined, and that its commitment to high-quality public service has diminished. At the same time, SSA has undergone great change, which in part accounts for the difficulties the
agency has experienced in achieving its mission. This change has
included several major reorganizations and a substantial reduction
in its workfi)rce.

In earlier times, SSA was frequently cited as a model for provid-

ing the public with accurate, prompt and courteous service. Because so many people depend on Social Security for their essential

needs, it is vital that SSA again achieve the level of excellence that
was once its standard. To achieve this goal, the Committee bill establishes SSA as an independent agency.
Section 102.—Commissioner of Social Security and other officers

Section 102 establishes the office of Commissioner of Social Security, appointed by the President with the advice and consent of the
Senate. The Commissioner would be appointed for a 4-year term
coinciding with the term of the President (or until the appointment
of a successor), and would be compensated at the rate for level I
of the Executive Schedule (equivalent to Cabinet officer pay).
The Commissioner would be responsible for the exercise of all
powers and the discharge of all duties of SSA, have authority and
control over all personnel and activities of the Agency, and serve
as a member of the 5-member Board of Trustees (the Secretary of
Labor would no longer be a member of the Board of Trustees).
The duties of the Commissioner would include prescribing rules
and regulations; establishing, altering, consolidating, or discontinu-

ing organizational units and components of the agency (except
those prescribed by law); and assigning duties and delegating, or
authorizing successive re-delegations of, authority to act and to
render decisions, to such officers and employees as the Commis-

sioner may find necessary. The Commissioner and the Secretary of
Health and Human Services would be directed to consult with one
another on an on-going basis to assure: (1) the coordination of the
Social Security, SSI, Medicare and Medicaid programs and (2) that
adequate information concerning Medicare and Medicaid benefits
will be available to the public.
Under the bill, the Commissioner would be responsible for the

day-to-day administration of the Agency and would also be the
chief policy maker of the Agency. This form of governance would

provide SSA with a favorable organizational environment in which
to develop goals and objectives and to address and resolve major
problems and issues promptly. It is also the form recommended by
the Staats Panel, the GAO, and National Academy of Public Administration. Equally important, however, is the selection and retention of an experienced and capable administrator.
Over the past twenty years, SSA has been plagued by a lack of

stability and continuity in its executive leadership. During this

time, seven individuals have held the position of Commissioner of
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Social Security on a permanent basis, and five more have been arting. By establishing a fixed term of office for the Commissioner,
and by providing that the Commissioner will be compensated at a
level equivalent to a cabinet officer, the Committee bill enhances
the likelihood that SSA will attract and retain first-rate leadership.
The Committee expects that increased continuity of leadership will
in turn lead to the development of far sighted policies and administrative practices and the establishment of coherent long-term administrative plans and initiatives.
A Deputy Commissioner would be appointed by the President,
with the advice and consent of the Senate, for a 4-year term coinciding with the term of the Commissioner or until appointment of
a qualified successor. The Deputy Commissioner would perform
such duties and exercise such powers as are assigned by the Commissioner, and serve as acting Commissioner during the absence or
disability of the Commissioner (or vacancy of office) unless the
President desinates some other official to serve as acting Commissioner. In addition, the Deputy Commissioner would serve as the
Secretary of the Board of Trustees of the Old Age, Survivors, and

Disability Insurance Trust Funds. The Deputy Commissioner
would be compensated at the rate provided for in level II of the Executive Schedule.
In its testimony before the Finance Committee on September 14,

1993, the General Accounting Office offered a "cautionary note
about ifihing SSA's top management positions with political appointees," and the Committee shares that concern. As the GAO has
advised in the past, it is vitally important that the agency's top
management include career civil service employees who can provide

operational continuity and an institutional memory. It is the view
of the committee that career employees and others who are qualified by virtue of their experience in Government and knowledge of
social insurance programs, should be considered in filling SSA's top
management positions.
The bill does not require the establishment of any other positions
in the Administration. The Committee believes that it is preferable
to give the Commissioner the authority to determine the most effi-

cient administrative organization for an independent SSA. However, it is the Committee's view that an essential element in any
administrative organization for SSA is the position of Chief Actuary. While such a position is not mandated legislatively, it is expected that SSA will continue to have a Chief Actuary, and that
the Chief Actuary would remain available to consult with the
Chairman of the Senate Finance Committee and the Chairman of
the House Ways and Means Committee.

The Committee wishes to emphasize the very important role of
the Office of the Actuary in assessing the financial condition of the
Social Security trust funds and in developing estimates of the financial effects of potential legislative and administrative changes

in the Social Security program. The Office of the Actuary has a
unique role within the agency in that it serves both the Administration and the Congress. While the Committee expects that the
Chief Actuary will report to the Commissioner, this office often
must work with the committees of jurisdiction in the development
of legislation.
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Beginning with the appointment of the first chief actuary in

1936, the tradition was for a close and confidential working relationship between the individual who held that office and the committees of jurisdiction in the Congress, a relationship which the
Committee values highly. It is important to emphasize that the
Committee relies on its ability to seek estimates on a confidential
basis from the Chief Actuary, especially when developing new legislation. Thus, the independence of the Office of the Actuary with re-

spect to providing assistance to the Congress is vital in maintaining a trusting and useful relationship.
The Committee believes that it is important for the Office of the
Actuary to receive adequate staffing and support from the agency.
In this regard, the Committee is concerned that fewer actuarial
studies and notes have been published in recent years and that
various informal reports and actuarial memoranda that were available in the past are no longer circulated. The Committee considers
independent analyses by the Office of the Actuary to be consistent
with the general role and responsibilities of the actuarial profession, and in the past has found these analyses to be very helpful
in understanding the factors underlying estimates and trends in
the Social Security program.
Although the Committee has not legislatively established a position of Chief Actuary in the independent agency, the Committee
recognizes the important role of the Office of the Actuary, and expects that in the independent SSA the office will be permitted to
function with a high degree of independence and professionalism.
Section 103.—Social Security Advisory Board

Section 103 establishes a bipartisan, seven member part-time
Advisory Board appointed for six year terms as follows: three appointed by the President (no more than 2 from the same political
party); two each (no more than one from the same political party)
by the Speaker of the House, (in consultation with the Chairman
and Ranking Minority Member of the Committee on Ways and
Means), and the President pro tempore of the Senate (in consultation with the Chairman and Ranking Minority Member of the Committee on Finance). Presidential appointees would be subject to
Senate confirmation. Members of the Board would serve staggered
terms.
The President would appoint a Chairman (from the membership
of the Board) to a four year term that would coincide with the term
of the President. The Board would meet at least six times each
year to consider a specific agenda, as determined by the Chairman
in consultation with the Board, and generally would be responsible
for giving advice on policies related to the OASDI and SSI programs. Compensation of the members would be set at a rate equal
to 25 percent of level III of the Executive Schedule (in addition, on
meeting days compensation would be equivalent to that of the daily
rate of level III of the Executive Schedule). Other benefits (except
for health insurance) would not accrue. the Board would have authority to appoint an SES staff director and hire its own staff. The
Board would be exempted from the provisions of the Federal Advisory Committee Act.
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Secific functions of the Board would include: analyzing the Nation s retirement and disability systems and making
recommendations with respect to how the Old-Age, Survivors, and Disability Insurance (OASDI) program and the SSI program, supported by
other public and private systems, can mct effectively assure economic security; studying and making recommendations relating to
the coordination of programs that provide health security with the
OASDI and SSI programs and with other public and private systems; making recommendations to the President and to the Congress with respect to policies that will ensure the solvency of the
OASDI program, both in the short-term and the long-term; making
recommendations to the President of candidates to consider in selecting nominees for the position of Commissioner and Deputy
Commissioner; reviewing and assessing the quality of service that
the Administration provides to the public; reviewing and making
recommendations with respect to policies and regulations regarding
the OASDI and SSI programs; increasing public understanding of
the Social Security system; in consultation with the Commissioner,
reviewing the development and implementation of a long-range research and program evaluation plan for the Administration; reviewing and assessing any major studies of Social Security that
may come to the attention of the Board; and conducting such other
reviews and assessments that the Board determines to be appropriate.
The primary purpose of the Advisory Board would be to evaluate
policy options under consideration by an independent SSA, to conduct research on social security policy-related issues, and to give
advice to the Commissioner. In general, it is expected that the
scope of the Advisory Board would be broadly focused to encompass

the full range of programs and program policies administered by
SSA. This would be in contrast to the focus of recent Advisory
Councils, which have tended to focus on specific aspects of the program, as with the Disability Advisory Council, and the 1991 Advisory Council on Social Security, which focused on health care is-

sues. While the Advisory Board is required to review and assess
the quality of service to the public provided by the Administration,
it is expected that such reviews would not lead to the Board's involvement in management of the agency.
The Advisory Board is required to meet, at a minimum, 6 times
annually. The duration of these meetings should be such as to pro
vide the Board with ample opportunity to perform its duties, while
remaining consonant with the Board's status as a part-time body.
The Committee expects that the Advisory Board would, in large
measure, rely on SSA to provide such staff as is required to carry
out its mission. Moreover, the number of staff employed by the
Board should be consistent with the part-time nature of the Advisory Board.

To carry out its duties, the Advisory Board must have access to
the records of the Social Security Administration. Therefore, it is
expected that SSA will furnish information requested by the Advisory Board, that, in the Board's judgment, is required for the performance of its duties.
The Committee believes that it is important to emphasize that
the Board is advisory in nature, and that its members will meet
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on a part-time basis rather than serve as a standing body. It is expected that the Commissioner will consider the advice of the board
when formulating agency policy. By providing an independent, bipartisan Advisory Board, the Committee expects that policy errors,
such as those that were made in administering the disability program in the early 1980s, will be avoided in the future.
Section 104.—Personnel; budgetary matters; facilities and
procurement; seal of office.
The Commissioner would appoint officers and employees to carry

out the functions of SSA (with compensation fixed in accordance
with title 5 of the U.S. Code, except as otherwise provided), and
procure the services of experts and consultants.
The Director of the Office of Personnel Management (OPM)
would be required to provide SSA with a larger allotment of positions in the Senior Executive Service, to the extent that a larger
number is specified in a comprehensive work plan developed by the
Commissioner. The total number of such positions could not be reduced at any time below the number SSA held immediately before
the enactment of this Act. Presently, the number of career SES positions in SSA is low in proportion to the scope of the agency's responsibilities and the size of the agency's staff. The Committee expects that SSA's allotment will increase as an independent agency,
commensurate with the agency's increased responsibilities.
This section limits to the equivalent of not more than 10 fulltime positions the number of positions which may be excepted from
the competitive service because of the confidential or policy-determining character of such positions.
In limiting to no more than 10 the number of positions in SSA
which may be excepted from the competitive civil service, it is the
intent of the Committee to assure that career employees will generally be used to fill important leadership positions. The 10-position limit applies to all appointments made to fill any of the positions within the Social Security Administration.
The Committee also notes the increasing practice at SSA in recent years of converting non-competitively appointed employees to
positions at SSA within the competitive civil service. The result of
such conversions is to encumber important managerial positions
with appointees whose experience often leaves them unprepared for
the technical demands of these positions. Such conversions also
deny advancement to career SSA employees who do possess the
technical knowledge required to successfully perform the duties of
mid-level managers. To enable qualified career employees to advance within SSA, the Committee urges that non-career employees
not be assigned to positions in the career civil service.
Appropriations requests for staffing and personnel of the Administration would be based upon a comprehensive work force plan, as
determined by the Commissioner. Appropriated contingency funds
would be apportioned upon the occurrence of the stipulated contingency, as determined by the Commissioner and reported to each
House of the Congress.
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Section 105.—Transfers to the new Social Security Administration
Section 105 transfers all fUnctions, assets and personnel related
to the administration of Social Security programs from HHS to the
independent SSA.
HHS employees who are not employed on the date of the enactment of this Act in connection with functions transferred to SSA,
but who are so employed on the day before SSA is established as

an independent agency, may be transferred from HHS to SSA by
the Commissioner, after consulting with the Secretary of HHS, if
the Commissioner determines such transfers to be appropriate.
HHS employees who are employed on the date of enactment of
this Act, solely in connection with functions transferred by this title
to SSA, and who are so employed on the day before the date SSA
is established as an independent agency, shall be transferred from
HHS to SSA.
This section abolishes the office of Commissioner of Social Secu-

rity in the Department of Health and Human Services effective

upon the appointment of a Commissioner of Social Security pursuant to this Act.
Section 106.—Transitional rules
Section 106 provides that the transition of SSA to its new status
as an independent agency in the executive branch of the Government will be led by a Transition Director, selected on the basis of
experience and knowledge of the operation of the Federal Government. Within 30 days after enactment, the President will appoint
the Transition Director, who will be compensated at the rate provided for level N of the Executive Schedule.
In conducting transition activities prior to the appointment of the
Commissioner of Social Security, the Transition Director will consult regularly with the Director of the Office of Management and
Budget. After such appointment, the Transition Director will conduct such activities at the direction of the Commissioner. Expendi-

tures for necessary transition activities may be made out of the
OASI and DI Trust Funds.

This section requires the President to appoint a Commissioner
within 60 days of the enactment of this Act. Upon such appointment and confirmation by the Senate, the Commissioner appointed
under this title will assume the duties of the HHS Commissioner
of Social Security until SSA is established as an independent agen-

cy. Nominations and appointments provided under the provisions of
the Act may be made at any time on or after enactment.
Within 120 days of enactment, the Transition Director and the
Commissioner of Social Security are required to report to the Congress on the status of the transition and on any significant internal
restructuring or management improvements that are proposed to
be undertaken.
Section 106 provides interim authority for the appointment and
compensation of officers whose positions are established under this
bill. It also continues under the authority of the independent agency all orders, rules, regulations, determinations, collective bargaining agreements (including ongoing negotiations), recognitions of

labor organizations, and licenses in effect under the authority of
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HHS until modified or terminated in accordance with law. Collecfive bargaining agreements shall remain in effect until the date of
termination specified in such agreement. Section 106 also provides
for the continuation of proceedings and suits before the Secretary
of HHS to the independent SSA for those that are pending before
the Secretary immediately before SSA becomes an independent
agency.
Section 107.—Effective dates

Section 107 provides that generally the amendments in this Act
become effective 180 days after enactment, or if earlier, a date established by the President.
III. REGULATORY IMPACT OF THE BILL

In compliance with paragraph 11(b) of Rule XXVI of the Standing Rules of the Senate, the following evaluation is made concerning the regulatory impact of carrying out the changes proposed in
the Committee bill:
Individuals and businesses affected
—The Committee bill would have no appreciable regulator impact on individuals and businesses.

Economic impact of regulations on individuals, consumers, and
businesses

—Regulations resulting from the Committee bill would have no
economic impact on individuals, consumers, and businesses.
Impact on personal privacy
—The Committee bill is not expected to have any effect on personal privacy.
A,nount of additional paperwork
The Committee bill would create no additional paperwork affecting individuals and entities outside the Federal Government. Some
additional paperwork will be required, on a one-time basis, to implement internal organizational and related changes within the Social Security Administration and to provide for necessary technical

changes in agreements and relationships between an independent
SSA and other Federal agencies.
IV. VOTE OF THE COMMITTEE IN REPORTING THE BILL

In compliance with paragraph 7 of Rule XXVI of the Standing
Rules of the Senate, the following statement is made relative to the
vote by the committee to report the bill:
The bill was ordered favorably reported by voice vote. Mr. Chafee
wished to be reported in the negative.
V. BUDGETARY IMPACT OF THE BILL

In compliance with paragraph 11(a) of Rule XXVI of the Standing Rules of the Senate and with sections 308 and 403 of the Congressional budget Act, the following statement is made relative to
the budgetary impact of the bill:
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The only Federal agency which has transmitted to the Committee its estimate of the budgetary impact of the bill is the Congressional Budget Office (CBO). The CBO estimates that discretionary
spending, in the form of requirements for administrative appropriations, may increase by $1 million in each of the five fiscal years
1994—1998,
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The PRESG OFFICER. The Sen-

ate will now proceed to the consideration of S. 1560, which the clerk will report.
The bill clerk read aa follows:

A bill (S. 1560) to establish the Social Securit.y Administration as an independent agency, and for other purposes.

The Senate proceeded to consider the

bill.

The PREStNG OFFICER. The Sen-

ator from New York is recognized.
Mr. MOYNIHAN. Mr. President, my
distinguished friend and colleague, the
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former chairman of the Committee on
whelmingly, that report called for an ma'arn, I will resign, but I will not do
Finance, and I have the honor to bring independent agency.
that. And when I resign it will be noto the Senate floor for the first time a Now, why are we doing this? Two rea- ticed."
bill which ha8 on three occasions been Sons. One is that the agency began to
Mr. President, I might ask my friend
reported from the Committee on Fi lose some of it$ distinctive energy and the former chairman of the committee,
nance, I believe on one occasion when style in administration when it fell if the incumbent administrator of the
Senator PACKWOOD was chairman, and into a sequence of other agencies and Social Security Administration re-

once again today. This bill was re departments, eventually Cabinet De- signs, who would know it?
ported on a voice 'ote with one Sen partment8, that had other missions. Mr. PACKWOOD. You and I.
ator declarir,g his opposition hut other AM it began to get further and further
wise is effectively unanimous meas out of focus.
ure.
It was not something the Secretary
1t has three times passed the U.S. of Health, Education, and Welfare
House of Representatives by what you caine to work in the morning thinking
might legitirntely call overwhelming about. It is not something the Seemajorities as, for example, in 1986 when rotary of the Health and Human Serv-

Mr. MOYNIHAN. We might get a notice somewhere in the mail.
Mr. PACKWOOD, We would see it in
the Federal Register somewhere.
Mr. MOYNIHAN. Would the Senator

care to estimate the last time an ad-

ministrator of the Social Security Ad-

ice8 comes to work in the morning ministration had a meeting with the
The bill is very much in the manner thinking about. At least in the Depart- President in the Oval Office on the
of the moment, called reinventing Gov ment of Health, Education, and We!- business of the Social Security Adminernment, that our good friend and fre, created under President Eisen- istration? Twenty years?
the vote was 401 to 0.

former colleague, now Vice President hower. the word "welfare" was there;
GORE, has been involved with. That no the idea of social welfare. That was retion of reinventing suggests gohig back moved in a change where education be-

Mr. PACKWOOD, 1939?
Mr. MOYNIHAN. 1939.

Excepting that Lyndon Johnson
to earlier good arrangements and that came a separate department under would have known who Bob Ball was
is what we propose here.
President Carter.
because Wilbur Cohen would have

The Social Security Administration
The Department of Health and brought him.
began as an independent agency in the Human Services basically has become a
But a long time ago, too long.
executive branch. The 1935 legislation department of health. Typically docOne of the results is that a majority

created it as such. It had three Com tors, medical doctors, have been the of nonretired adults in the United
missioners, one a managing Commis Cabinet officers, and a fine thing, too. States today do not believe they will
sioner. It got off to a very good start, A Department of Health is very much
almost too good.
in order. But in the process, the largest
This is perhaps a more complicated component of the Department has gotidea than I am able to handle, but I ten bet.
sometimes think it got off to too good
If you get the Congressional Direca start. It became the model agency. tory for 1993—and I will point this out

get their Social Security. Nothing tells
them that.

day, some of them. I think of the two
Bobs as they are called, Bob Ball, who
early on became an employee, of the
Social Security agency, and who rose

the agency gave us back the same little
piece of cardboard as before, only with

The great civil servants of the New to my friend, Senator PACKWOOD—
Deal era came to work in Social Secu where we get to the Secretary of
rity and they stayed forever, and they Health and Human Services, on page
are still here. They are here to this 803, it says: Office of the Secretary,

Secretary of Health and Human Services, Donna E. Shalala. Then. 278
names later, you get to the Social Security
Administration—"Adminlsto be the Administrator under Presi trator—vacant"---2'78 names between
dent Kennedy, President Johnson, and the Secretary, who Is an incumbent,
President Nixon and is still very active and Social Security Administrator.—
in the councils that deliberate issues vacant. The job went more than a year
like this.
vacant.
And Robert J. Myers, who, as a In my now more than 18 years in the
young graduate student from the Uni Senate, there have been 12 administraversity of Wisconsin, came to Washing tors. From a period when you had long,
ton to work on the Committee on Eco stable administration and people who
nomic Security Staff. That committee knew their work and understood their
was headed by Francis Perkins. The assignment, knew how they had begun,
head of the professional staff was you have come to a time when you get
Edwin J, Witte, a great professor of ec one administrator, another adminis-

onomics in the Wisconsin tradition. trator, another administrator, no ad

Bob Myers went on to be chief actuary. ministrator, no administrator, another
When we found that the' trust funds admliulstrator. Nobody is minding the
were in at least temporary difficulty in store.
the early 1980's, President Reagan es
After the 1983 report, in 1984, Contablished a National Commission on gress commissioned a study of the best
Social Security Refcrm. The executive form of governance for the Social Secudirector of that Commission was none rity Administration. Elmer Staats, the
other than Robert J. Myers. Alan former Comptroller General, headed
Greenspan, the now distinguished the study. He made a powerful case, a
Chairman of the Federal Reserve superb report, with respect to an mdcBoard, was chairman. I was a member. pendent agency.

I was one of the Senators appointed,

The Social Security Administration
along with Bill Armstrong, our revered has independent functions, Mr. Presilate friend John Heinz, Lane Kirkland, dent. It is the trustee of the Social Seand BOB DOLE, the Republican leader.
curity trust funds. It is responsible for
Not incidentally, I make the point the integrity of the system. The head
that the report of that Commission, of that agency has to be able to look
whose recommendations Senator DOLE the President in the eye and say, "Mi',
and I brought to the floor here in the President, no, I will not do that. If you
Senate in 1983, and which passed over wish, 8ir, I will resign, if you wish,

But we still use that little paste

board card that we began in the 1930's.
I joined the Social Security system 51
years ago and I got that little card. We

have enacted a statute saying, turn it
into a good card, a card with a
hologram, a piece of plastic. The 8tatute specified a tamperproof card. But

invisible hairs in the cardboard itself
so that it is instantly detectable in an
FBI lab.
There is the card, the same 1935 card.

•Where is our health card? I have a

health card right here.
When President Clinton came to the
House to deliver his joint message to

Congress. his State of the Union, he

held up a health card. And it Is a
dandy.

My golly, it has your name in gold

plate, it 18 plastic, there is a Zip Code,

they can put it through and know ex-

actly who you are..

It is very important, incidentally, to

American citizens of, say, Mexican de-

scent, to have in their hand a piece of
plastic which an employer can readily
use: Good morning, Mr. Lopez—there is

Mr. Lopez right there—here is your

card. We know who you are. Arid they
know who you are in Washington. Not
this patthetic thing.
Flfty—51 years now—never a day 1ate

or a dollar short; yet the majority of
the
American
people—nonretired
adults—do not think they are going to
get their benefits.

I will grant, it does not really make

that much difference what 20-year-olds

think in these matters. And 30-year-

olds—well, it is a transition. But when
40-year-old Americans with families

and college coming up think, I am
never going to get Social Security, we
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have failed to persuade them of some- to people over 60. They are good people
thing very important to them.
up in Baltimore, but with no direction.
We could give them an annual report.
I will give an example and then I will
I have been 51 yearsin the system, save yield, with the patience of my friend
for my present work. I would never from Oregon, if he can just give me anhave any evidence that the Social Se- other 5 minutes.
curity. Administration ever got my
One of the things we learned when
name right, spelled it right, recorded the new administration began—is
my address—entered any contributions something which we should have
I made—never.
known. I have been the chairman of the
It is not hard to do. The stamp is the Subcommittee on Social Security. I
largest single cost. They can send out, should have known it and I did not. But
once a year, a report. This is mine. It the Social Security Administration
goes back to 1937. In the period 1937 to should have known it with a great deal
1950, my taxable earnings were $1,615, more sense of urgency than I: The sysand I paid $16 in tax. But the tax rate tem for payment of Social Security
was very, very small then.
taxes, Federal Insurance Contribution
They do not, as a matter of fact, have Act, FICA, for domestic servants, was
me credited with 3 years of Navy time. not working. We had set an amount of

I could ask them to fix it up. They 350 a quarter back in the 1950's and
would be happy to learn about it.
never increased it for inflation, with
• This report tells you what you will the result that Social Security taxes
get at retirement age, in round terms. were owed on the babysitter. That is
It tells you exactly what your survi- something you do net want to do.
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this problem. Frances Perkins would
have been in to see the President to
say: "These are day laborers. They are
women. What they need is 40 quarters

of coverage."
Anyone who is paid $620 a year would
have taxes owed on their behalf and we
would have them paid on the 1040. Eas-

ily done. We have never heard a word.
Now, Mr. President, why have we not

heard from them? For one thing, the
job of the Administrator was vacant

until November. Somebody might have
thought this is kind of a serious thing;
we better get that job filled. But it was
not.
And so we are here. An independent

agency will address these issues and
address the issue of confidence. If the

majority of nonretired American
adults do not think they will get Social

Security, why, Mr. President, do we

think they will believe this health care

will always be there? What are they
vor's benefit would be, what your child
Babysitting is sort of a right of pas- saying to us? I think they are saying
would receive if you died, what your sage for young women in our society. It something we ought to pay attention
spouse would receive if you thed.
is a good one. The first time you are to and address.
These are the papers that, as I say, asked next door to look after the two
I can say, in closing, what Senator

you throw away in your 20's and lose in kids while the parents go off for a
your. 30's. In your 40's you find a desk movie; Put her to bed at 10 o'clock;
drawer to put them in, and you would here is where we are if you need us. It
take them out once in awhile and look is a nice, trusting relationship. You

PACKwOOD will, I am sure, say as well;

Vermont—Ida May Fuller—who contributed about $27 and retired in 1940. I
can remember from my youth, the annual photograph of the gentleman from
the Social Security Administration
presenting Ida May with her first
check of theyear. She did very well off
her $27. Most of us will get bach what
we put in, and it is a good form of sav-

floor.
Mr. PACKWOOD addressed the Chair.
The PRESIDING OFFICER. The Sen-

that there is no significant organization that we are aware of concerned
with these matters in the Nation that
at them. I find, for example, if I wait learn responsibility. You get a little does not support this measure: The
until 70 to receive benefits, my month- money. That is fine.
American Association of Retired Perly benefit will beS1,470—not bad.
But there is another category of sons, the largest membership organizaImportant to note: One of the reasons adult worker, cleaning women. Women, tion in America, at least 35 million
we want to have this information out sir—I do not wish to give any offense— members, including my wife; the AFLis that rather suddenly we have women who clean other people's toilets ClO; the National Council of Senior
reached a point where the Social Secu- and are day laborers. We looked up and Citizens all have supported this. The
rity retirement benefits just about give we found that, because of the very House has repeatedly passed the measyou back what you put in. It is a form complex quarterly returns that had to ure, and we hope to do so today.
of Föderal savings. It is not the bo- be filled out, as if you were running a Mr. President, my good friend has
nanza it was for that wonderful lady in machine tool plant and had an ac- been patient with me, and I yield the
countant—-and I know there are many
professional couples who just hire an
accountant to do it for them now—only
a quarter of these women—they are not
all women—but only a quarter of these
persons were getting the Social Security contributions made on their behalf
that were due them under the law.

Did anybody in the Social Security
ing.
Administration ever come to us and
People need to know that. It is their say this is a problem, we have to solve
money being held in trust. It is not this? We have a good solution in the
general revenue. We have a surplus in Cornn-iittee on Finance. I think my colplace. We put it in place in the 1977 So- league agrees on that. Senator PACKcial Security amendments, as Senator WOOD and I have agreed on it, I think.
PACKWOOD will recall. The surplus ac- We have worked it. out. But we never
cumulated from the year 1977 to the heard from them.
year 2015 would buy the stock ex- Then, without any sense of recrimichange. But not a penny has been put nation, our administration came to ofaside. And the only way it can be put fice, the present one, and very early on
aside is to have a balanced budget and in the nomination of an Attorney Genreduce the privately held public debt, eral, this issue arose. The Attorney
thereby increasing private savings. We General had to withdraw at the begin-

have not done that.
ning of 1993. At the end of 1993, Admiral
There are going to be a lot of people Inman, expected to be nominated as
around here asking, "Why have you Secretary of Defense, had this problem.
not done it," with greater vehemence. In an announcement explaining why he
One of the ways in which we could re- was leaving, he spoke at some length
store a sense of confidence, imbue a about it, and said he was going to be in
sense of confidence---would be to send touch with us. He had been speaking
this earnings statement out to every with the head of the National Organibody. I authored a statute that will re- zation of Women about it.
quire the Social Security AdministraThe whole year went by and we never
tion to start doing it in 1995. But it had got a note from the administration
to be put in statute, and it applies only about what they wanted to do about

ator from Oregon (Mr. PACKw0OD] is

recognized.
Mr. PACKWOOD. Mr. President, I am

delighted to join my good friend, the

chairman of the Finance Committee, in
supporting all of the measures for all of

the reasons he said, but I will touch

just a moment on why the public has a
sense of uneasiness about Social Secu-

rity, and perhaps the creation of an
independent Social Security agency
can alleviate that sense of fear a bit.
The chairman of the committee indicated that, at the moment, we are collecting more in taxes than we pay out.
That was a deliberate choice, because
the Chair will recall that around 1979,
1980, and 1981, we had high rates of in-

flation. The Social Security benefits

were tied to the cost of living, and they
were going up with that high rate of inflation—lO, 12, 13, 14 percent.

But the tax base, the revenues to

produce the money to pay the Social
Security benefits, was not indexed to

any kind of cost of living. So we finally

got to the place, in the early eighties,
where we had a surplus of barely, as I
recall, 2 to 3 months. If the revenue
ceased to come in, we could pay benefits for 2 or 3 months, and that is it,—
gone. In fact, even with a bad recession
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and the revenncn falling, we were very Government bonds. They have a lot of cial Security AdmInistration is not
Government bonds, and they may invest In some real estate. They try to
spread theIr portfolio in such a way
that they cannot get hurt too much bemore money now and set it aside so cause they know they have benefits to
that we will have the money be pay off pay out, whereas we prohibit the Social
tbe baby boom when It starts to retire. Security Administration from investou have this Immense population my in anything but Government bonds.
neer to a touch••atd-go situaticn.
So we changed the system to make it
more like a private insurance actuarial
rystem in which we said we wll collect

holding IOU's you cannot fine and levy

on, but is, indeed, holding a Govern-

ment bo,id, they will feel a hit more secure,
I am frank to say, when the year 2015
or 2012 conies, if we are still running a
$200 billion deficit, we are going to be
running bigger deficits because we will

group moving through the 30 to 40 to 50
On occasion, the suggestion has been have to pay off the Social Security
ge Toup, and they were the ores horn raised that we should let Social Secu- bonds. I underste,nd that.
from 1945 to 1965. Let us assume they rity cut loose and invest in things
Thit nil I can say Is this country has
retire at . They will start to retire in other than Government bonds where never reneged on redeeming a bond in
about the year 2010. The first of them they might get a better return, because Its 200 years.
will he 65 then.
Geveritment bonds are a very secure InMr. MOYNIHAN. Will my friend
Over the next 20 years, from 2010 to veet:cent and, therefore, the percent- yield——Mr. PACKWOOD. Yes.
20M), ycu have an immense group of re- age ci' return on them is lower than a
tirees. and the extra money we are col- cisiriur investment.
Mr. MOYN1ILN. Just for a question

iect.Ing now is designed to be held to
I hate to think, however, what the to which I know he knows the answer
pay them off when they retire. A pro.- situation wcntd have been in about .t77 but just to pot it in the Racono at this
dent insurance company does the sa:ce or IS18 bad we saId to the Social Secu- point. As my friend knows, the bonds
thirg.. You buy an insurauue nolicy rlty Atl;ninietration, "Go ahead arid in- that Treasury issues to the Social Seii-om Metrojoiitan Life, Prudertaai, o vest in what you want," and they had curlty Administration have a special
any other insurance ecmnpay, arid they inveeted in Texas real estate. We would provision; they can never sell below
take a lock at the dernogral:ics of all hare been hailing out Social Security par, as the Senator well knows.
Mr. PACKWOOD. That is correct.
the policyholders they have. They f- from about 1981 en perpetually, and
iire how many are age 20, 0, ,r iO; ho there would have been a tendency to They cannot sell below par. They canmuch they are goiry to o'ed in the say, "Vhy, ii' we can get a 10- or 12-per- not he sold below what they were sold
year 2010, 2020, 2020 to pey c'i'f theIr cent return instead of the Government for. That is a good protection because
beneficiaries. We decided to do the bond 8 percent return, let us invest in there are bonds, a fair number of
bonds, in the market that go up and
real estate."
same thing they did.
it is important to understand, brieSo we prohibit them from investing down. You sometimes have to sell your
ever, that Share is riot a separate put of in anyt.hir but C-overnment bonds, bond at less than what we call par
money for each Sccal Security recipi- When tre take in this extra ,70 bIllion, value, but that is the marketplace. You
ent, All of the money cones ifl and it we give the Social Security Adminis- have a $1,000 bond, You want to sell it.
goes, in essence, to the (LS. Treasury. trati'n a bend, an 10(3. We take the 3'7i) You can only get 900 for it. That is not
As I recall, the Social Sec.rity ctiar- billion and we srend it. We spend it on true of Social Security boots. So the
lee once estimated that it is abeut $ii) education; we spend it on welfare; we Government has promised to redeem
billion more we collect tba. we pay spend it on defense. We spend It on all them at least at what they call par
out.. In comes $70 billion mere from my the things Government spends money value:
wages,
your was, everybody's on.
So I support this, Mr. President. I
wages—your employer pays half, you
The fear I think the people have is think t is a good provision. I think it
pay hail, we collect it and we ay out that when, 20 years hence, the Social will heighten the awareness of the Sothe benefits, and we have $70 billion Security Administrator takes his or cial Security Administration and let
left over. We take that, $70 billion—the her IOU to the 'Treasury and says,
Social Security Administration is enti- "Madam Treasurer, will you please
tled to It—In essence, Treasury takes it give me some money so I can pay the
and it gives to the Social Security Ad- benefits?" The Treasurer wll say,
ministration a bond, an IOU: The 15.5. Give you money? We spent that
Government owes you, the Social Secu- money 20 years ago. We don't have any
rity Administration, $70 billion,
money."
This process continues for about the
That scenario Is only true if the U.S.
next 15 to 20 years—more money com- Government reneges on its promise to
ing in than going out. Then, depending redeem the bonds. We have never failed

upon the estimates, what we call optimistic or Intermediate or pessimistic
estimates, more money starts to flow
out of the fund than comes into It. Let
us just pick a year. Let us pick about
2012 or 2013. We start to pay out more
benefits than we take in.

At that stage, the Social Security
Administration, depending upon the assumptions—I hate to be cavalier in
talking in terms of trillions—but the
Social Security Administration will
hold anywhere from .13 trillion to $6
trillion or $7 trillion in bonds of the

people know that even

thouv.'h

the

money they are now paying in is spent
lbr things they probably like—edu-

cation, environment, Forest Service,
Coast Guard—-indeed, their money is
safe so long as the' Gceemnme.nt it safe.

And if the Government is not. s:fe, it is
not just SocIal Security chat is in trou-

ble: it iS everybody that hasn y in-

vestmsnt In any State in this coi..ntry.
to redeem bonds in the 200-plus-year
I thank the Chair and I hope we will
history of this country. And if we were pass the bill.
to fail to redeem the Social Security
Mr. MOYNIHAN. Mr. President, I
bonds, it is not just Social Secarity; it. suggest the absence of a quorum.

Is the bonds that Metropolitan Life The PRESIDING OFFICER. The abhas, Prudential has, General Motors sence of a querum has been suggested.

holds. It means the country has gone The clerk will call the roll.
bankrupt if we fail to redeem the The asist,ant. legislative clerk probonds.

ceeded to cal3 the roll.

But I think that is the fear of Social
Mr. MOYN [HAN. Mr. President, I ask
Security recipients. They think their unanimous consent that the order for

money is being spent now and they the quorum call he rescinded.

have nothing in exchange for security.
indeed, what they do have Is still what
U.S. Government,—1OU's.
the world regard's as the single best seI want to emphasize, this Is no dif- curity in the world—U.S. Government
ferent than what an insurance com- bonds. They sell at a better premium
pany does.. Insurance companies Invest than any other Government bonds and
hiaviiy.
are regarded as more secure, pracMr. MOYNIHAN. It is $4.5 trillion.
tically, than gold or anything else.
Mr. PACKWOOD. The chairman says
If the creation of this administration
it is $4.5 trillion; $4.5 trillion in IOU's. as an independent administration—and
Insurance companies do the same thing I think it should be—will help make
except they do not Invest solely in the public aware that, indeed, the So-

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MOYNIFIAN. Mr. President.
Washington is a place that pays a lot of

attention to polls. And not every poll

is of great interest. But I might say
that as I was speaking earlier, and as
Senator PAC1c,vooD v.us speaking. I

noted that the very able young professional persons who are here in the Senate as Senate staff employees were listening in a manner that they do not al-
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ways listen. Maybe because the hour is ditions that we impose in order to a- ment then is made direcUy to that inearly enough for them to be attentive, sure the taxpayers that the money is dividual or a third party, who in turn
but I think the subject is of interest.
going for the purpose of which it was
the money over to the addict.
So I just took an unscientific, infor- intended. Second, in order to ensure gives
They
go out and either buy more
mal poll of five persons, each of whom the safeguarding of taxpayer dollars, drugs—and
have had cases of people
has graduated from college, I do not the SSI Program requires that the ben- who boughtwelarge
amounts of drugs
doubt; most of whom have law degrees; efits are paid to a responsible third with their lump sum benefits and died
they are parliamentarians; they are party. Obviously, the person who is ad- from overdoses. One individual took his
people we depend absolutely on for the dicted is not a responsible individual, lump sum and bought a van and two
working of this institution. If they did and we require payments to go to a cars, each of which he de:r.olished, and
not get things right, we would not have representative payee.
then ended up in a hosp.al addicted
any record about what we had done.
A recent investigation conducted by again.
I can report the results of my survey. my minority staff on the Senate speMr. President, the nature of he probOf the five samples, I asked, "Do you cial Committee on Aging and the GAO lem
is escalating. We have een, for ex
think you will get your Social Secu- found that the SSI and SSDI programs ample,
a 15Opercent increase in those
rity? Two said no; two said not all of it; are out of control and are, in effect, going onto
disability rolls on the
and one trusting young citizen said subsidizing drug and alcohol abuse, basis of drugthe
addiction and alcoholism
yes. But that is not reassuring.
with little enforcement of treatment
1989-1992. We added 22.P.34 to the
Mr. PACKWOOD. Can we have name, requirements. Out of the estimated from
rolls in 1989; we added another roughly
rank, and Social Security number of 250,000 addicts on the rolls through ei- 29,000 in 1990; an addTitional 38.000 in
those four who are not trusting?
ther heroin, alcohol, or other drugs, 1991; then 58,000 in 1992. It is going up
Mr. MOYNII1M. If they will give it
to me, I will get them a copy of their
chart. So you will know at least that
you will continue to get your retirement; you will know that you are covered for disability benefits. Not everyone knows that. You do know that,
those of you who are married, it is altogether likely that in the event you

however, only 78,000 are required to exponentially.
seek treatment. Of that, 78,000, only apThere is a reason I azume. Some of
proximately 9 percent seek treatment. that may be because more and more
So the calculations are that out of the people are becoming addicted but also
total of 250,000 that we know are ad- more and more people are becoming
dicted, only about 3 percent get any aware of the program. For example, the
kind of treatment at all. Similarly, word on the street among addicts and

only a portion of the estimated 250,000
drug addicts and alcoholics now on the
should die your spouse will receive ben- disability rolls have their checks go to
efits; your children will receive bene- a representative payee.
fits.
So we have a situation in which

Still you do not trust us. After 18

years in which I have been on this floor
asking you to trust the Social Security

Administration, it has not sunk it; not
you. As a matter of fact, the two senior
most Members are the ones that abso-

lutely believe they will not receive
their Social Security.

I simply make the point that they

are attentive. I think they respect the

public confidence. And we ought to be
attentive.

With that, Mr. President, I see the
Serator from Maine has risen, If he
wishes to proceed, to offer an amendment.

Mr. COHEN. I thank my friend for

yielding.

The PRESIDIIG OFFICER. The Senator from Maine is recognized.

Mr. COHEN. Mr. President, I might
inform my friends that I have a technical bill on the way over to the floor.
I would like to begin speaking about
the measure that I intend to offer, and
perhaps that will save some time rath-

alcoholics is that the SSI and SSDI

programs are easy sources of cash. In a
recent example, one person called my
office and said her biothr was getting
out of prison. He found out about the
money is going directly to individuals SSI program, and he is going irnrnewho are addicted. They are, in fact, diately to apply on the basis of drug
using the money to further their addic- addiction. Coming out of prison he was
tion. They are going out and buying addicted and he was "thrilled to learn"
drugs with the money supplied by the that SSI would pay hIm for his addictaxpayers. They are buying alcohol to tion, and he had no intention of going
achieve the same end. And the tax- to treatment.
payer throws his or her hands up in deWe have mere people becoming aware
spair.
of this. The word is out that this is an
Mr. President, $1.1 billion basically is easy way to get some sort of sustegoing directly to fuel addiction. What nance during the course of a month. So
this amounts to is revenue sharing for more and more people are applying for
addicts. The public, I think, is justifi- it.
ably concerned. When they find, for exThe purpose of this amendment is
arr.ple, that these third-party payees not to see treatment stopped. We want
who are getting the money from the in- to see treatment really enhanced, individuals can even be tavern owners, creased, and force those individuals
the public is outraged. For example, we who have a problem to get the kind of
know of a case in Denver where a liq- treatment that they need.
uor store owner is getting $160,000 a
But right now, as I pointed out, they
year to, in effect, run a tab for the re- are getting the money without the
cipients, the beneficiaries, who end up treatment. They are getting it in lumpspending their benefits on booze and sum payments, and I think the prodrinking away taxpayers' money.
gram's objectives are being completely
The amendment that I am proposing, ignored.
cosponsored by Senators DOLE and
The situation gets even worse. I re-

er than going into an extended quorum KASSEBAUM, and others, would go far in
call.
correcting this problem. This amendMr. President, we have a program ment would insist that whether one is
that is designed to deal with a serious receiving payments through the SSI
problem in this country; namely, that Program or the Disability Insurance
of drug and alcohol addiction.
Program, if they are impaired as a reThere are two programs under the sult of drug or alcohol addiction, that
Social Security Administration's juris- they must seek treatment as a condidiction. One 1.9 the Supplemental Secu- tion of receiving, and continuing to rerity income Program, which is de- ceive, those benefits.
signed to assist the very poorest poor
This amendment also prohibits retrothat we have in this country, and the active lump sw-n payments from being
second is the Social Security Disabil- paid directly to an individual who reity Insurance Program. Under these ceves benefits in whole or in part due
programs, those individuals who are in to substance abuse. Today we have retfact disabled by virtue of an addiction roactive payments being given to peoto either drugs or alcohol are required ple who are addicted to drugs or alcoto do two things. They are required to hol in amounts as high as $15,000 to
seek treatment. That is one of the con- $20,000. That $15,000 and 320,000 pay-

cently offered an amendment which
was accepted unanimously when the
emergency

supplemental

appropria-

tions bill came to the floor. That had
to do with a situation that came down
as a result of a Ninth Circuit Court of
Appeals' opinion. We had an individual
who was on disability. He is an addict,

addicted to heroin. He would, in the
course of a day, help three other addicts acquire significant amounts of
heroin. He, of course, would be compensated by getting several grams of
heroin for himself, or about $150 a day.
So while he is receiving disability payments, he is also engaged in a little bit

of dealing to further his own habit of
$150 a day. It went to court. The ninth

circuit ruled that that individual was
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absenteeism went up to 18 days. Obvitivity; that he was not engaged in sub ously, they were taking the check and
stantial gainful activity because his going out and buying heroin. since inwork really only took about 20 to 30 dividuals who are receiving methadone
minutes a day. "No heavy lifting in- treatment become violently ill if they
volved" is essentially what they are miss their treatment. When the money
saying. He was not initiating the tele- runs out, they go back into methadone
phone calls. The individuals were call- treatment. So there is a direct connecing him saying, "Can you help us out tion between our system of paying out
by buying heroin for us. and we will money and not insisting upon the
give you a little piece of the action." treatment itself.
So theae are the issues we are trying
so to speak. In this case, the court essentially ruled that SSA would con- to address, and I want to make sure evtinue his disability payments, while he erybody understands we are not trying
nurtured his habit through this illegal to discourage treatment or take away
money from those who need treatment.
activity.
The amendment we passed, whkth We want to make sure the money is
was dropped in conference, and whioh not going into a needle or into a bottle
is also part of the amendment I am of- and that the people who need the treatfering here today, specifies that any ment get it and that the taxpayer feels
proceeds derived from criminal activ- satisfied that this program is being
not engaged in substantial gainful ac-

ity to support substance abuse will monitored, and operates efficiently and

constitute substantial gainful activity. responsibly. That is not the case today.
So I offer this amendment.
The amendment we are offering today
AMENDMENT NO. 1474
also requires everyone who receives
SSI or disability insurance payments Mr. COHEN. Mr. President, I send an
based on substance abuse must, as a amendment to the desk and ask for its
condition of receiving those payments, immediate consideration.

seek treatment. The Social Securlly The PRESIDING OFFICER. The
Administration must establish agen- clerk will report.
cies for each State to refer and monitor
the treatment of substance abusers receiving SSI or SSDI benefits. As of the
beginning of this year. only 18 Statos

had this sort of monitoring agency
within their State. We have almost
half of our States without any sort of

The legislative clerk read as follows:

disability review not later than one year
after such determination, that such individual is complying with the terms, conditions,

and requirementa of such treatment and

with the requirement8 imposed by the Secretary under subparagraph (B).

"(B) The Secretary shall provide for the

monitoring and testing of all individuals who

are receiving beneflt8 under this title and
who as a condition of suoh benefita are required to be undergoing treatment and complying with the terms. conditions, and requirementa thereof as described in subparagraph (A). in order to assure such compliance
and to determine the extent to which the imposition of such requirementa is contributing

to the achievement of the purposes of this
title. The Secretary may retain jurisdiction
in the ca8e of a hearing before the Secretary

under this title to the extent the Secretary
determines necessary to carry out the preceding sentence. The Secretary shall annually submit to the Congress a full and com-

plete report on the Secretary's activities
under this paragraph.
"(C) The representative payee and the re-

ferral and monitoring agency for any individual described in subparagraph (A) shall
report to the Secretary any noncompliance
with the terms. conditions, and requiremsnt8
of the treatment described in subparagraph

(A) and with the requirements imposed by

the Secretary under subparagraph (B).
"(D)(i) If the Secretary finds that an incUvidual is not complying with the terms, con-

The Senator from Maine (Mr. COHEN), for

ditions, and requlrement8 of the treatment

NICKLES. Mr. LIEBERMAN, Mr. DANFORTH. Mr.

under subparagraph (B), or both. the Sec-

with the
himself. Mr. DOLE, Mrs. KA5SEBAUM, Mr. DO described in subparagraph (A), orSecretary
MENICI, Mr. THURMOND, Mr. GRA58LEY, Mr. requirementa imposed by the

in lieu of termination, may suspend
LUQAR, Mr. KOHL, Mr. WARNER, Mr. CAFE, retary,
individual's b&nefit8 under this title
Mr. BENNETF, Mr. STEvENs, Mr. MAThEws, such
compliance has been reestablished. inMr. HoILInos, Mr. COCHRAN, and Mrs. FEtN- until
cluding compliance with any additional re-

authorized monItoring center. So we do STEIN, proposes an amendment numbered
not know how the money is being spent 1474.
or whether there is treatment being Mr. COHEN, Mr. President, I ask
given.
consent that reading of the
So we would require the Social Secu- unanimous
amendment
be dispensed with.
rity Administration to in fact do what
The PRESIDING OFFICER. Without
we all want; namely, provide for the objection,
it is so ordered.
monitoring of the treatment of these The amendment
is as follows:
individuals receiving the money. In adAt
the
appropriate
place insert:
dition, the amendment prohibits bene- SECTION 1. SHORT TITLE.

fits and retroactive payments to be
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Act may be cited as the "Social Secu-

This
paid directly to those who are addicted. rity
Disability and Rehabilitation Act of
They must be paid to the representa- 1994".
tive payee, who under our amendment SEC. 2. REFORM OF MONTHLY INSURANCE BENE.
FITS BASED ON DISABILITY INVOLV.
would be required to be an institution.
ENG SUBSTANCE ABUSE.
agency, or treatment center.
(a) SOCIAL. SECURITY DI5ABUZrY INSURIn addition, our amendment provides ANCE.—
a cutoff period of 3 years of benefit for
(1) IN QENERAL..—Section 223 of the Social

quirementa determined to be necessary by
the Secretary.
"(ii) Any period of suspension under clause
(i) shall be taken into account in determining any 24-month period described in Bubparagraph (E) and shall not be taken into account in determining the 36-month period de-

scribed in such Bubparagraph.
"(E)(i) Except as provided in clause (ii), no
individual described in subparagraph (A)

shall be entitled to benefita under this title

for any month following the 24-month period
beginning with the determination of the disability described in such subparagraph.

"(II) If at the end of the 24-month period
described in clause (i), the individual furnishes evidence in accordance with subsection (d)(5) that the individual continues
to be under a disability based in whole or in

on a medical determination that the inindividuals receiving SSI or SSDI on Security Act (42 U.S.C. 423) is amended by part
dividual is a drug addict or alcoholic, such
the basis of substance abuse. Senator adding at the end the following new sub- Individual
shall continue to be entitled to

KASSEBAUM and her staff determined ection:

that most professionals believe a sub-

stance abuser will be treated within
that 3-year period. Those who are not
should not be able to receive a lifetime
of benefits from SSI or SSDI, unless

there is another qualifying basis for
disability.

I have one other chart to illustrate

"Limitation on Payment of Benefit8 by
Reason of Substance Abuse
"Ø)(1)(A) Notwithstanding any other provision of this title, no individual whose disability is based in whole or in part on a medical

benefits under this title based on such disability.

"(iii) Subject to clause (iv). if such an individual continues to be entitled to such benefit8 for an additional 24-month period followIng a determination under clause (ii), clauses
determination that the individual is a drug (i) and (ii) shall apply with regard to any ftiraddict or alcoholic shall be entitled to bene- ther entitlement to such benefita following
fits under this title based on such disability the end of such additional period.
"(iv) In no event shall such an individual
with respect to any month, unless such

the negative effects of paying cash ben- individual—

be entitled to benefit8 under this title for

ment and getting lump sum cash bene- may be appropriate for such individual's confits. A study of those receiving metha- dition as a drug addict or alcoholic (as the
may be) and for the stage of such indidone as a substitute for their heroin case
rehabilitation at an institution or
addiction showed that before they re- vidual's
approved for purposes of this paraceive their disability check, the aver- facility
graph by the Secretary (so long as access to

vidual furnishes evidence in accordance with
subsection (d)(5) that the Individual is under

efits directly to addicts. It shows the "(i) is undergoing, or on a waiting list fot. more than a total of 36 months, unless upon
correlation between attending treat- any medical or psychological treatment that the termination of the 36th month such india disability which is not related in part to a
medical determination that the individual is
a drug addict or alcoholic.

"(2)(A) Any benefita under this title pay-

age time someone would miss their such treatment is reasonably available, as able to any individual referred to in paratreatment would be roughly five times determined by the Secretary), and
graph (1), including any benefit8 payable in a
before they got their disability check8.
"(ii) demonstrates in such manner as the lump sum amount, shall be payable only purAs soon as they received their checkB, Secretary requires, including at a continuing suant to a certification of Such payment to a
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qualified organization acting as a represent- the Secretary any noncompliance with the
ative payee of such individual pursuant to terms, conditions, and requirements of the
section 205(j).
treatment described in clause (i) and with
"(B) For purposes of subparagraph (A) and
requirements imposed by the Secretary
section 205(j)(4), the term qualified the
under clause (ii).
organization'—
"(iv)(I) If the Secretary finds that an indi"(i) shall have the meaning given Such vidual is not complying with the terms, conterm by section 205(j)(4)(B), and
ditions, and requirements of the treatment
"(ii) shall mean an agency or instrumen- described in clause (i), or with the requiretality of a State or a political subdivision of ments imposed by the Secretary under
a State.
clause (ii), or both, the Secretary, in lieu of
"(3) Monthly insurance benefits under thi8 termination, may suspend 8uch individual'8
title which would be payable to any individ- benefits under this title until compliance
ual (other than the disabled individual to ha8 been reestablished, including compliance
whom benefits are not payable by rea5on of with any additional requirements deterthis subsection) on the basis of the wages mined to be necessary by the Secretary.
and self-employment income of such a dis"(II) Any period of suspen8ion under
abled individual but for the provisions of subclause U) shall be taken
into account in
paragraph (1), sh&ll be payable as though determining any Z4-month period
described
8uch disabled individual were receiving such in clause (v) and 8hall not be taken into acbenefits which are not payable under this count in determining the 36-month period desubsection."

S2199

(B) INDIVIDUAL DESCRXBED.—An individual

is described in this subparagraph if such individual is entitled to benefits under title U
or XVI of the Social Security Act based on a

disability determined before the date de-

scribed in paragraph (1) to be based in whole

or in part on a medical determination that
the individual is a drug addict or alcoholic.
(3) AUThORIZATION OF APPROPRiATIONS.—

There are authorized to be appropriatj such
sums as may be necessary to carry out the
.purpose8 of the provisions of, and the amendments made by, this section.
SEC. 3. PRIORITY OF TREAThENT.

The Secretary of Health and Human Services, through the Administrator of the Substance Abuse and Mental Health Services
Administration, shall assure that every indi-

vidual receiving disability benefits under
title II or XVI of the Socia] Security Act

based In whole or in part on a medical deterscribed in such clause.
mination that the individual is a drug addict
"(v)(I)
Except
as
provided
in
subclause
(U),
(A) Section 205(j)(1) of such Act (42 U.S.C.
no individual de8cribed in clause (i) sh&ll be or alcoholic be given high priority for treat405(j)(1)) is amended by inserting ", or in the entitled to benefits under this title for
any ment through entities supported by the varcase of any individual referred to in section month following the Z4-moD'h period beginious States through any 8ubStance abuse
223(j)(1)(A)" after "thereby".
ning with the determination I the disability block grant authorized under law.
(B) Section 205(j)(2)(D)(ii)(fl) of such Act described in such clau8e.
SEC. 4 ESTABLISHMENT OF REFERRAL MON.
(42 U.S.C. 405(j)(2)(D)(ii)(fl)) is amended by
"(U) If at the end of the 24-month period
ITOHING AGENCIES REQUIRED N
striking "legally incompetent or under the described in subclause (I), the individual firALL STATES.
age of 15" and inserting "legally incom- nishes evidence in accordance with section
The Secretary of Health and Human Servpetent, under the age of 15, or a drug addict
ice8 8hall, within 1 year of the date of the enor alcoholic referred to in section 223(d)(5) that the individual continue8 to be actment
of this Act, provide for the estabunder a disability ba8ed in whole on a medi23(J)(1XA)".
cal determination that the individual is a lishrnent of referral and monitoring agencies
(b)

(2) CONFORMING AMENDMENTS.—

SUPPLEMENT SECURITY

INCOME.—

Paragraph (3) of section 1611(e) of the Social
Security Act (42 U.S.C. 1382(e)) i8 amended to
read as follows:
"(3)(A)(i) No person who is an aged, blind,
or di8abled individual solely by reason of di8ability (a8 determined under section
1614(aX3)) shall be an eligible individual or
eligible spouse for purposes of this title with
respect to any month if such indivldual'8 disability is based in whole or in part on a medical determination that the individual is a
drug addict or alcoholic, unless such
individual—
"(I) is undergoing, or on a waiting list for,

any medical or psychological treatment that
may be appropriate for such individual's condition as a drug addict or alcoholic (as the
case may be) and for the stage of such mdi-

vidual'8 rehabilitation at an institution or

facility approved for purposes of thi8 paragraph by the Secretary (80 long a access to
such treatment is reasonably availabJe, as
determined by the Secretary), and
"(11) demonstrates in such manner &8 the
Secretary requires, including at a continuing
disability review not later than one year

after such determination that such individual is complying with the terms, conditions,

and rejuirements of such treatment and

drug addict or alcoholic, such individual for each State for the purpose of carrying
shall be entitled to benefits under this title out the treatment requirements under secba8ed on such disability for no more th&n an
additional 36 months.
"(III) Subject to subclause (IV), if such an

tions 223(j)(1) and 1611(eX3XA) of the Social
Security Act (42 U.S.C. 423(j)(1) and

benefits following the end of such additIonal

rity Act (42 U.S.C. 423(d)(4)) is amended by

1382(e)(3)(A)).

individual continues to be entitled to such SEC. 5. PROCEED8 FROM CERTAIN CRIMINAL ACbenefits for an additional 24-month period
TIVITIES CONSTTTIJrE VBSTANTIAL
GAINFUL. EMPLOYMENr.
following a determination under subelause
(a) SOCIAL SEcuRrry DIsILrrY INSUR(U), subclause (I) and (U) shall apply with
regard to any further entitlemcnt to such At4CE.—-Section 223(d)(4) of the Social Secuperiod.

inserting the following after the first sen-

"(IV) In no event shall such an individual tence: "If an individual engages in a crimbe entitled to benefits under this title for nal activIty to supportsubstance abuse, any
more than a total of 36 months, unless upon proceeds derived from such activity shall
the termination of the 36th month such indi- demonstrate 8uch individual's ability to envidual furnishes evidence in accordance with gage in substantial gainful activity.".
section 223(d)(5) that the individual i8 under
(b) SUPPLEMENTAL SECURITY INCOME.—Seca disability which is not related in part to a tion 1614(a)(3Xfl) of the Socia' Security Act
medical determination that the individual is (42 U.S.C. 1382(aX3)(D)) is amended by inserta drug addIct or alcoholic.
ing the following after the first 8entence: "If
(B)(i) Any benefits under this title pay- an individual engage8 in a criminal activity
able to any individual referred to in subpara- to support substance abuse, any proceeds degraph (A), including any benefits payable in rived from such activity shall demonstrate
a lump sum amount, shall be payable only such individual's ability to engage in subpursuant to a certification of such payment stantial gainful activity.".
to a qualified organization acting as a rep(c) EFFECTIVE DATE.—ThO amendinen.
resentative payee of such individual pursu- made by this section 8hall apply to disability
ant to 8ection 1631(a)(2)(AXii).
determinations conducted on or after the
"(ii) For purposes of clause (I) and section date of the enactment of thi8 Act.
1631(a)(2)(D),
the
term
Qualified SEC. 8. CONSISTENT PENALTY PROVTSIONS FOR

with the requirements imposed by the Secrtary under clause (ii).
organization'—
"(ii) The Secretary shall provide for the
"(I) shall have the meaning given such
monitoring and testing of all individuals who

term by section 163i(a)(2)(D)ii), and

The Secretary may retain jurisdiction in the
case of a hearing bcfore the Secretary under

Act.

SSDI AND 881 PROGRAMS.

(a) FELONY PENALTIES FOR FRAUD.—

(1) IN GENERAL.-.—Subsection (a) of section
are receiving benefits under this title and
"(II) shall rneau an agency or instrumenof the Social Security Act (42 U.S.C.
who is a condition of such benefits are re- tality of a State or a political subdivision of 1631
1383a)
is amended by striking "shall be
ciuired to be undergoing treatment and com- a State."
guilty
of a misdemeanor and upon convicti
plying with the terms, conditions, and re(c) EFFECTIVE DATES; AUTHORIZATIONS._
thereof shall be fIned not more than 1,000 or
quirements thereof as described in clause (i),
(1) IN GENEP.AL.—Except as provided in
Imprisoned for not more than one year, or
in order to asstro su;h compliance and to de- paragraph (2), the amendments made by this
termine the extent to which the imposition section shal) apply to benefits payable for both" and inserting shall be guilty of a felof such requirements is contributing to the determinations of disability made 90 or more ony and upon conviction thereof shall be
achievement of the purposes of this title. days after the date of the enactment of this fined under title 18, United States Code, or

this title to the extent the Secretary determines necessary to carry out the preceding
sentence. The Secretary shall annually submit to the Congress a full and complete report on the Secretary's activities under this
subparagraph.
"(iii) The representative payee and the re-

(2) CURRENT DETMINAT1ONS.—

(A) IN GENERAL—With respect to any indi-

vidual described in subparagraph (B), the
Secretary of Health and Human Services
shall provide during the 3-year period begin-

ning after the date of the enactment of this
Act for the application of the amendments
made by this section to such individual with
the time periods described in such. amend-

ferral and monitoring agency for any individual described in clause (i) shall report to ments to begin upon such application.

imprisoned for not more than five years, or
both".
(2) REPRESENTATIVE PAYEES.—

(A) SSDI.—Subsections (b) and (c) of sec-

tion 208 of such Act (42 U.S.C. 408) are
amended to read as follows:

"(b)(1) Any person or other entity who is_
convicted of a violation of any of the provisions of this section, if such violation i8 com-

initted by such person or entity in his role

as, or in applying to become, a certified
payee under section 205(j) on behalf of an-

S 2200

CONGRESSIONAL RECORD — SENATE
March 2, 1994
the Senator from Maine. a question.
Mr. PACKWOOD. Mr. President, let
spouse or an entity described in section Sir, you had to get the General Ac- me congratulate the alacrity of the
2231j)(2)B)Ui)), shall be guilty of a felony and
other individual (other than such person's

counting Office to tell you abo'ut this. Senator from Maine, This is the type of
upon ccnvlction thereof shall be fined under did
you not?
thing he does' conistently. He pintitle 18. United States Code, or imprisoned
Mr. COHEN. Yes,, but not only the points a problem and brings it to us,
for not more than five years. or both.
'(2) In any case in which the court deter- GAO. As a result of the. minority staff and It is identified. I am delighted to
mines that a violation described in para- investigation on the Senate Aging accept the amendment.
graph (1) includes a willful misuse of funds Committee, we conducted a year-long
The PRESIDI1'G OFFICER. Is there
by such person or entity, the court may also investigation, and we asked for the as- further debate?
require that full or partial restitution of sistance of the GAO as well.
Mr. McCAIN. Mr. President, I express
such funds be made to the Individual for
Mr. MOYNIHAN. May I' ask you this. my appreciation to the Senator from
whom such person or entity was the certified
I am not a lawyer, but I do know you Maine for bringing this information to
payee.
"(3) Any person or entity convicted of a are not supposed to ask a question to light. The Senator from Maine did a lot
felony under thIs section or under section which you do not know the answer. Did of work on this issue of which most
1632b may not be certified as a payee under the Social Security Administration Americans were not aware of this situsection 205(J).
come to you with this question?
ation. Due to his efforts, many Ameri•c> For the purpose of subsection (aWl),
Mr. COHEN. The administration did cans are now, and they are appalled
the terms 'social security number' and 'so- not directly, no.
and outraged that moneys should be
cial security account number' mean such
Mr. MOYNIHAN. Did not. This is a going to liquor stores to pay for the
numbers as are assigned by the Secretary
under section 205(CXI) whether or not, in ac- problem. Hamilton said, "energy in the habits of alcoholics. That is not the. intcal use, such numbers are called social se- executive," They have had trouble with tent of the law nor the intent of the
the disability program since the fifties. American people.
curlty numbers."
(B SSi.—Stthsoction (bjll) of section 1632 of during Eisenhower. Martha Derthick,
The Senator from Maine has, I think,

from the University of Virginia, has
written about this very carefully. It is
that they do not cope with theIr
inting 'iother than such persons spouse not
or
an entity described
in
section prtblems; it is that they do not share
them. It would be all right to come
1611 )(3)Bhli)(U)), shalt bo guilty of a felsuch Act (42 U.S.C. 1383a) is amended by
rtriktng "(other than such person's spouse)•'
nad all that follows through the period and

brought to this legislation an amendment that is much needed. I have no
'doubt that the other body will approve
of this, and I think we will not only

save the taxpayers dollars but perhaps,
here and say. '-We have a problem and In the long run, we will help some of
fined under tltle 18, UnIted States Code, or we need to know what to do about it." these very unfortunate people.
l:nprtsoned for not more than fIve years. or
Mr. COHEN. The people responsible
So I express my strong support for
ony and upon convIction thereof shall be
both.
•

(1)) CIV1L A.L'MO1STRAT1V: PaNA.;nEs. —

S5.u.—Section 208 of the So.ial Secu-

(1>

rity Act ('12 U.S.C. 408) is amended by adding
of the end the feiiow'Ing new suhsecion.s:'

"e) For admn1st.rative penaitie. for false

for bringing it to our attention ini- the amendment of the Senator from

tially were the administrative law Maine. I think it is typical of his conjudges, the ones hearing the cases, who cern for many of our citizens who arc
were saying, "You shoid know we less well off than we are. I think this Is

have people coming in who are ad- a much-needed remedy that will be

dicted, who are continuing their addiction by engaging in illegal activity.
Mr. MOYNIHAN. I am not surprIsed.
ttiC 31, U lt.od atates Code.
The administrative la.w judges have
In the cn.s.t of the second or sutcequent been appalled by the long waits for dis;000SitiOO of an administrative or criminal
p::.atLy on a:y person or other entity under ability, and then a $20,000 check finally

welcomed even by the recipients, who
may be deprived of it in some way. Perhaps we can spend these dollars in the
much-needed treatment area that these
very unfortunate people mcci so badly,
I yield the floor.
Mr. COHEN I thanc my friend for his
tias sectlco, the Secretary may exclude 'uch comes out. In the southern district of
rsoa or til.y from particIpation in any New York. at one point, I tell my kind comments. I point out also that
;t'oram under this tItle and titleS V. XVI. friend Senator PACXWOOD, who is a there has been historically—and I
N VIII. nod XX, and may direct that such per- proud grathtate of New York Univer- know the Senator from New York is
ton or entity he excluded from any State sity, when Rudolph Guiliani was the aware of this—a distInction between
health eat's ;'rorrarn (as defined in sectibn U.S. attorney for the southern dlsttict the SSI program and the disability in1128:h)) and any other Federal procram as of New York, he ceased to defend the surance program. The reasoning or raprovided by lao.'
U.S. Government in dIsability pay- tionale behind it, as I understand it. is
(2) SSL—
IA) IN CEaF;itAL.—Sectloc t632 of such Act ments. He would not do it. He thought that those who are on SSI may not
42 U.S.C. 1383a) is amended by adctu at the it was indefensible.. When a U.S. attor- have contributed enough into the Soney says, "I trill not defend the Gov- cial Security trust fund as such, or at
end the followIng new subsections:
'(c) For administrative penalties for false ernment In court," that indicates all.
claims and statements with tespect to which something. Well,' there is a prohie.m of
Mr. MOYNIHAN. Or at all.
an IndivIdual or other entity knows or has executive energy, autonomy, and a
Mr. COHEN. Yet they are entitled to
reason to know such falsity, see chapter 38 of cerise that this is our problenic we have receive these payments because thay
title 31. Umted States Code.
It..
are very poor and cannot work.
'Id) In the case of the second cr subse- toIdo
think the Senator from Maine has
So the law was set up to say that.
dluent Irnosftion of an adininistrat.ive or
L'1ahra cad ct.atements with respect to v'nich

an italtv idu.al or other entity knows or has
r'asor to lcanw such falsity. see chapter 38 of

criminal penalty on any person or other entity under this section,. the Secretary may
exclude such person or entity from participation in any program under this title and titles U, V. XVLI1. and XX, and may direct
that such person or entity be excluded from
any State health care program (ac defined in
section 1126(h)) and any Other Federal pro-

done a service to us. I have to say to those Individuals who have not cont;rlbhim, in the candor thai we share on the ut.ed enough into the system are the
floor, that the House will have a view Ones who must get treatment for their
on this, and I hope it is a positive one. addictions. The others do not have to
They have a structure which Is more get treatment because the Lheory'.vas,
complicated than ours. But for my "Well, they are paying into Social Separt, I am happy to accept it.
curity and it is their money coming

p tarn as provided by law."

ator that as a result of raising this

(B)

CONFOP.M1NO

AMENDMENT..—The beading

Mr. COHEN. I might say to the Sen- out."

Mr. MOYNIHAN. Or disabled.

issue to this level of notice and notoriMr. COHEN. Exactly.
ety that I have received a call from the
As both the Senator from New York
Commissioner of the Social Security and the Senator from Oregon pointed
made by this section shall be effectIve on or Administration, who is coming in to out, you get much more out of the Soafter the date of the enactment of this Act.
for section 1632 of such Act (42 U.S.C. 1383a(
is amended by striking 'FOR FRAD'.
(ci EFFECTIVE DATE.—The amendments
.

see me at 3 o'clock this afternoon to cial Security trust fund than you put
discuss what the Social Security Ad- in over the years, assumIng you live
to say that on this side of the aisle and ministration is doing, or proposes to long enough. During that period of
on that side of the aisle we are happy do, and the nature 'of the problems con- time you generally do very well in
to accept this amendment. But if I fronting the administration itself.
terms of the amount of contribution
Mr. MOYNIHAN. Mr. President, I rise

could be indulged Just a moment to ask

Mr. ,MOYNrHAN. Good.

versus the amount of receipt.
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That is no longer the case, however, credit for this particular legislation. It The PRESIDING OFFICER. Is there
in the disability insurance fund. My is not mine to claim, however.
any further debate on the amendment?
understanding is that by next year that
I want to publicly acknowledge the
If not, the question is on agreeing to
fund will be depleted and that it will enormous amount of work that Mary the amendment.
require an infusion from the Social Se- Gerwin, minority staff director of the
The amendment (No. 1474) was agreed
curity trust fund.
Senate Special Committee on Aging, to
So now we no longer have the argu- Stacey Hughes conducted, because
Mr. COHEN. Mr. President, I move to
ment saying, "Well, I have contributed these two members of my staff are the reconsider
the vote,
to it and there is no reason that the ones who really conducted the invesMr. MOYNTHAN. I move to lay that
Government should insist I receive tigation for a period of a year and motion
on the table.
treatment for my addiction."
brought it to my attention. I am just
The
motion
to lay on the table was
What I seek to do in this amendment

up here articulating the basic work
to.
is to make sure that anyone who re- they have done. I would a'so like to agreed
The PRESIDING OFFICER. The
ceives disability payments or payments thank Priscilla Hanley and my entire Chair recognizes
because of a disability for drugs or al- Aging Committee staff, as well as zona [Mr. MCCAIN].the Senator from Aricohol has to receive treatment as the Marty Sieg-Ross and Sally Satel of
AMENDMENT NO. 14ri

condition of receiving SSI or SSDI benefits.
Mr. MOYNIHAN. Mr. President,
could I confirm preciseJy what the Senator from Maine has said.

Senator KASSEBAUM'S staff, for their (Purpose: To amend title II of the Social Secontributions to the investigation and
curity Act to eliminate the earnings test
this legislation.
for individuals who have attained retirement age)
Mr. MOYNrHAN. And the Senator got
the charts on time.
Mr. McCAIN. Mr. President, I have
Mr. COHEN. They got me the charts an amendment at the desk and ask for
on time. I ask unanimous consent that its immediate consideration.
summary of my amendment be pJaced
The PRESIDING OFFICER The
in the REcORD at this time.
clerk will report the amendment.
There being no objection, the sumThe legislative clerk read as follows:

The disability benefit program was
put in place under President Eisen-

hower with a payroll contribution and
a trust fund. That trust fund will be exhausted next year, and we will have to
move some of the surplus from the old
was ordered to be printed in the The Senator from Arizona [Mr. McCAJNJ
age and survivors insurance over. mary
RECORD, as follows:
proposes an amendment numbered 1475.
These are decimal points we rnoe back
AMENDMENT
Mr. McCAIN. Mr. President, I ask
and forth from time to time.
There is no problem of the trust Discontinues cash disability and SSI bene- unanimous consent that the reading of
funds as a whole. They are in good fits to substance abusers, and provides the the amendment be dispensed with.
The PRESIDING OFFICER. Without
shape. The disability payments grew at benefits to institutions, agencies or other
to manage the money for the addict./ objection, it is so ordered.
a fast rate in the sixties when it be- payees
alcoholic.
•

came known about, and obviously

The amendment is as follows:
Prohibits cash lump sum payments to subthere has been another spurt.
At the appropriate place in the bill, add
stance abusers. These amounts would be paid
I can say the methadone example is a to a representative payee (government agen- the following;

perfectly good one. Methadone is a cy, etc.)
treatment developed by Vincent Dole
Extends to the SSDI program the statuand Marie Nyswander at Rockefeller tory requirements for SSI recipients that adUniversity. It uses a pain killer devel- dicts and alcoholics have a representative
oped in Germany in World War U when

SECTION . SRORT TiThE

This

title may be

cited

as the "Older

payee and receive treatment as conditions Americans' Freedom to Work Act of 1994."
for receiving benefits.
SEC. ELIMINATION OF EARNINGS '!tST FOR INRequires a good faith compliance with
DIVIDUALS WHO RAVE ArrA1NID

opiants were not available, While it
ends a craving for opium, there Is no treatment requirements. If non-compliance,
pleasure in it, you might say.
there would be tough enforcemeit of termiObviously, when you have money, nation of benefits.
you slip off, and such like.

TITLE —SOCIAL SECURITY EARNINGS
TEST

Prohibits SSI and SSDI benefits to persons

.

RETIREMENT AGE.

Section 203 of the Social Security Act is

amended—

(1) in paragraph (1) of subsection (c) and
paragraphs (I)(A) and (2) of subsection (d), by
such as drug dealing--to support their addic- striking 'the age of seventy" and inserting
tions.
"retirement age (as defined in section
Requires SSA to approve agencies in every 216(1))";
state to refer and monitor addicts in treat(2) in subsection (f)()(B), by striking was
ment and requires better standards for mon- age seventy or over" and inserting 'retireitoring treatment.
inent age (as defined in sectJon 216(1))";
Reforms the SSI review process for drug
(3) in subsection (fl(3), by striking '33½
addict,s and alcoholics to stress rehabilita- percent' and inserting "50 percent of such
t on:
individual's earnings for such year in excess
Mandatory review for compliaoce with of the product of the exempt amount as detreatment at the end of the first year—sus- terrnined under paragraph (8)," and by strikpension of benefits for ron-compliance:
ing 'age 70" and inserting "retirement age
MaI)datory resubmission of evidence by in- (as defined in section 216(1))";
dividual to prove continuing disability as a
(4) in subsection (h)(IXA), by striking "age
drug addict and alcoholic upon completion of 70" each place it appears and inserting 're2 years in program; Individuals who are con- tirement age (as defined in section 216(1))":
sidered to still be disabled will be eligible for and
I more year of treatment:
(5) in subsection (j), by striking "Age SevMaximum of 3 years (cumulative) of eligi- enty" in the heading and inserting "Retirebility for SSI and SSDI benefits for drug ad- ment AgeS', and by striking "seventy years
chcts and alcoholics unless there is another of age" and inserting "having attained requalifying basis for disability.
tirement age (as defined in section 216(1)1';
Gives priority to SSI and SSDI disability SEC. CONFORMING A ENDMENS ELIMINATdrug addIcts and alcoholics in federally fundING THE SPECIAL EXEMPT AMOUNT
ed treatment progxarns.
FOR I?iDIVIDUALS WHO HAVE AT-

The SSI, supplemental security in- who use proceeds from criminal activfty—

come, was the one in 1970. In 1969 Presi-

dent Nixon proposed the family assistance plan that would take all of those
aspects of Social Security which were
not covered by the trust fund, aid to
families with dependent children, aid
to permanently and totally disabled,

aid to the blind, and old age assistance—these are meant to be transitional programs until Social Scur1ty
covered everybody—it took them and
covered them. We Included everything
but the children.

That is the American pattern we
have to watch. You surely have to

watch that.
But those moneys come from general
revenue. There is no trust fund.
Again, this is an administrative
issue, a health issue, and a fiscal issue
that needs to be addressed.
I congratulate the Senator from
Maine for his doing so and, as we have
Toughens penalties for fraud against the
said, Senator PACKWOOD and I are SSI and SSDI progrc.rns by making willful
false statemerts made to fraudulently rehappy to accept the measure.

.

rA1NID RETIREMENT AGE.

'(a) UNIFORM EXEMPT AMOuNT—Section
203(f)(8)(A)

of the Social Security Act is

ceive benefits a felony; provides civil fines amended by striking "the new exempt
for lesser offenses and gives authority to the amounts (separately stated for iudividuals
Secretary of }IHS to exelude repeat offenders described in subparagraph (D) and for other
Mai tie.
(both recipients and those who help them get
which are to be applicable" and
Mr. COHEN. Mr. President, I would benefits fraudulently) from disability and individuals)
inserting "a new exempt amount which shall
like very much to claim the entire Medicaid/Medicare.
be applicable'.
The

PRESIDING OFFICER. The
Chair recognizes the Senator from
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AMENDMENTS—Section unfair. It Is nearly criminal, because request that the second amendment be

(b) CONFORMING
203(fX8XB) of such Act is amended—

what it doea Is deprive senior citizens 15 mInutes on each side.
(1) in Uie matter preceding clause (1), by who are forced to go back into the
The PRESIDING OFFICER. Is there
striking "xcept" and all that follows workforce in their retirement years, of objection?
through "whichever" and inserting The xMr. PACKWOOD. Just a moment.
empt amount which Is applicable for each needed money they have worked for.
Mr. MOYNIHAN. Just a second. We
month of a particular taxable year shall be They are penalized in the most heavy.
whichever";

onerous, and unfair fashion, to the need to know the subject of the second

ing"; and

over an approximately $11,000 limit

(2) in clause (i), by striking "correspond- tune for every $3 earned by a retiree

amendment.

Mr. McCAIN. The second amend-

(3) in the last sentence, by striking "an x- they lose $1 in Social Security benefits. ment. I say to my colleagues, wouid be
empt amount" and inserUng exempt Mr. President. that puts them in the that the U.S. Congress would then be
amount".
highest tax bracket in America.
placed—if my first amendment goes
(c) REPEAL OF BASIS FOR COMPUTATION OF
EXEMPT
AMouJ'r.—Sect1on

SPECIAL

203(fl(8XD) of such Act isr8pealed.
SEC.

.

ADDITIONAL

CONFORMING

AMEND-

(a) RUMINATION OF REDUNDANT REFERENCES TO RETIREMENT AOE.—Section 203 of

the Social Securtty Act is amended—
(1) In the la8t sentence of subsect.ton (c), by

The Interesting thing about this situation which needs to be rectified is, if
an individual happens to be wealthy,
ha Investments, has a trust fund, has
stocks, whatever kind of liquid assets,
and is not out there in the labor force,

they are not subject to this onerous

Security earnings test.
striking "nor shall any deduction" and all Social
Mr. PACKWOOD.. Mr. President,
that follows and inserting "nor shall any de-

ducUon be made under this subsection from could I interrupt my friend a moment
any widow's or widower's insurance benefit if to aeo if we can get a time agreement
the widow, aurviving divorced wife. widow)r, that he is agreeable to. Is 30 minutes
or surviving divorced husband involved be- on a 8ide agreeable?
came entitled to such benefit prior to attainMr. McCAIN. It certainly is.
ing age 60."; and

down—the U.S. Congress would be
placed under the exact same rules concerning the earnings test.
Mr. MOYNIHAN. We will have to see

that amendment. We will not have a
time agreement on that amendment
now.

Mr. McCAIN. That is fine with me.
The PRESIDING OFFICER. The

Chair understands the unanimous Consent request pending for the first
amendment, a 1-hour time agreement.

equally divided, 30 minutes for each
side, and the amendment will not be

Mr. President, I ask unanimous con Bubject to a second-degree amendment.
(2) In subsection (f)(1), by striking clawe
Is there objection?
that there be 30 minute8 on each
(D) and inserting the following: "(D) for sent
Withbut objection, it is so ordered.
which such indv1dua1 is entitled to widows 8ide of thi8 amendment followed by——
Mr. McCAIN. Thank you, Mr. PresiMr. MOYNWAN. The same arrange.
or widowera insurance benefits if such indident.
vidual became so entitled prior to attaining ment on the next?
In regard to the second amendment, I
Mr. McCATh. On the two amendage 60, or".
(b) CONFORMING AMENDMENT TO PROVISIONS ments. I take it that my friends are say to my friend. I will be glad to argue
FOR DETERMINING AMOUNT OF INCREASE ON considering my
third amendment. all day and all night that the Congress
ACCOUNT oP DELAYFD RETrnEMENT.—Section Would that be agreeable concerning the of the tJnlted States should be placed
202(wX2XBXIi) of such Act is amended—
under the same laws concerning their
notification on Social Security?
(1) by striking "either'; and
Mr. PACKWOOD. I think so. I have retirement as American citizen8 are. If
(2) by 8triking "or suffered deductious
anyone disagrees with that, I would be
under section 203(b) or 203(c) in amounts not seen that amendment.
Mr. McCAIN. The Senator's staff has. more than happy to spend considerable
equal to the amount of such benefit'.
(c) CONrtNUED APPLICATION OF RuLE GOVMr. MOYNIHAN. We will get to that amounts of time explaining why there
BcN- in time.
ERXIINO
ENTiTLEMENT OF BLIND
is such discontent and anger on the
FICIAR1FS.—The second sentence of scetion
The PRESIDING OFFICER. Is there part of the American people with Con223(d)(4) of such Act i8 amended by inserting objection to the unanimous consent re- gress because we seem to pass law3
after "subparagraph (D) thereof" where it que8t?
that apply to them and not to us. That
first appears the followtng: "(or would be apMr. PACKWOOD. This wa8 the first is also the case of the Social Security
piicable to such individuals but for the
earnings test.
amendments made by the Oldor Arnerlcani? two amendments; right?
If a Member of Congress is retired at
The PRESIDING OFFICER. That is
Freedom to Work Act of 1994)".
age 65 and receives a Government-opercorrect.
SEC. . FYECI1VE DATE.
Mr. MOYNIBAN. This would preclude ateci congressional pension. there is no
Tbe aniendment8 made by this Act shall
apply only with respect to taxable years b- second-degree amendrnont8 and only earnings test placed on any outside
ginning after December 31, 1994.
limit of hia or her income, but there is
vote on the Senator's amendment?
The PRESIDING OFFICER. The Sen- one for Sodal Security recipients. And,
Mr. McCAIN. Mr. President, before I

go into my description of the amend- ator from Arizona made that part of
ment, perhaps I could engage in a dii;- his request, to preclude second-degree
cussion with the distinguished man- amendment?
Mr. MCCAIN. I do.
agers of the bill to let them know that
The PRESIDING OFFICER. Is there
I would be glad to have a time agreeobjection to the unanimous consent rment on this amendment.
If this amendment fails, which I have quest?
reason to believe that it will, then I Mr. MeCAIN. For the purpose of the
would have another amendment oil RECORD, I would a8k the President to
which I would also have a time agree- repeat the unanimous consent.
ment. And I have a third amendment The PRESIDING OFFICER. The Senthat I believe is going to be worked ator from Arizona ha proposed 1 hour
equally divided on both amendments,
out.
So I would say to my friends, the dis- and no second-degree amendment.
Mr. MOYNrHMJ. No. The Senator
tinguished managers of. the bill, I

of course, that is patently unfair.

I

may be introducing this amendment as
a bifl soon.
Bxt back to the flr6t arnendmcnt, Mr.

President. This amendment repeals the

Social Security earnings teit. As I
said, it is unfair to pnal1ze American

citizens who, in their retirement. years.
are either forced or choose to return to
the work force. They are then placed in

one of the highest tax brackets there
is. These people are knowledgeable.
They are talented. They are people who

can contribute eiorrnous amount to

American society and our productivity.
The U.S. Labor Department has
warned of shortages in the labor marThe time is equally divided.
ket. Employers are having difficulty in
Mr PACKWOOD. Each side.
Mr. McCAIN. I say to my friends it Is hIring experienced, dependable worknot real important, but 30 minutes to ers. By the end of the decade, 1.5 mileach side on the first one. I think 15 lion fewer workers between the ages of
minutes on each side is certainly 16 and 24 will have entered the work
agreeable to the second. because it will force. At the same time, 5 million older
Americans will be retiring.
be a matter of little debate.
Mr. President, we all know that this
Mr. President, I ask unanimous con-

would be glad to agree to any time from Arizona is to have 30 minutes.
agreement that they would so choose.
In the meantime, I will begin my remarks to save time.
Mr. President, I offer an amendment.
which I have offered before, and I will
bring again before this body until this
terrible social injustice is rectified.

There is a social injustice in thi8

country today. It directly penalizes
senior citizens who want to work. It to sent to amend the unanimous consent earnings limit was created during the
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Depression in order to force older their salaries, the least they can do is to This
does not affect people who have
workers out of the labor force and cre- make it possible to work in the first place.
huge
portfolios
of stocks and bonds and
ate job opportunities for younger workThe Houston Post says:
means that provide them with a
ers. Obviously, this situation no longer Equity and common sense demand that other
continuous stream of finances. This afexists and it is time to sunset this De- this disincentive to work be scrapped.
fects the poor and the middle-income
pression-era policy.
retirees.
The Cincinnati Enquirer says:.

I would.also like to say to the Sen- No American should be discouraged from
ator from New York, who is the chair- working,
as he wants to and is phys
man of the committee that would over- ically ableastolong
do so.
see this issue, that he said the la8t The Indianapolis Star:
time I brought this up that he would
the face of it, the game appears rigged
have hearings. I hope he will do so. I inOn
fayor of those who stop working at 65 and
have not seen any schedule for such a against
those who keep working, in favor of
hearing in the Finance Committee.
well-to-do retirees against middle- and lowI hope the Senator also understands income retirees who need a part time Job to
that I am willing to compromise and help with expenses.
-

pha8e out this earnings test, if necessary, if that would be somehow bene-

From Forbes:

And I would suggest, along with my
second amendment that I would apply

the test to Congress, that at least
maybe we ought to include the very
wealthy, as well as those middle- and
low-income people who are suffering

under this incredible burden.
The Department of Health and
Human Services has stated that beyond
the year 2000, the estimated annual net

cost of the proposal continues to de-

Moreover, people are living longer; the
reaching zero around the year
ficial. But the fact is, it is wrong. The economy is hurt when artificial barriers cline,
Thereafter, the annual full finandistinguished chairman knows it is block the full use of our most productive 2021.
cial effect of the proposal is estimated
asset, people.

wrong. Every American knows it is

wrong, and it ha to be fixed.
Mr. President, I also comment that it

The Detroit News says:

to be a net savings to the program.

Even using their flawed logic, by some-

Work is important to many of the elderly, where around the year 2021, we will
is not Just my idea that this is wrong. who are living together. They shouldn't be stop
seeing declines.
I would like to Just give some very faced with a confiscatory tax for remaining The important fact is that we do not
productive.
brief quotes from various leading newstake into consideration, one, the social
papers around this country, all of
And it goes on and on and on.
inequities of this law; but, second of

which agree with my position.
The Chicago Tribune said:

Mr. President, I remember a few all, the fact that when people work,
years ago when this body decided that they pay taxes. People pay taxes, inThe skill and expertise of the elderly could we would be able to squeeze additional cluding Social Security taxes.
be used to train future workers, while bring- revenues by passing a tax on luxury
So I urge my colleagues to consult
ing in more tax dollars and helping America boats. The same people who will tell with their constituents who are senior
stay competitive in the 21st century.
this body that repeal of the earnings citizens, whose representation organiThe Los Angeles Times says:
test means a decrea8e in revenues are zations overwhelmingly have supported
As the senior population expands and the the same people who told the Congress the repeal of this tax. They do so on
younger population shrinks in the decades and the Finance Committee that if we the ba8is of fairness, but they also do
ahead, there will be an increasing need to en- passed a tax on luxury boats, we would so with a certain knowledge that there
courage older workers to stay on the job to see an increa8e in revenues.
will be incentives for people to enter
maintain the Nation's productivity.
Mr. President, we all know what hap- the work force.
The Baltimore Sun says:
pened. What happened wa8 we forgot to
We
all know the demographic
The Social Security landscape is littered pass a law that said that rich people changes that are taking place in Amerwith a great Irony: While the program was had to buy boats, and so rich people did ica. There is an aging population. The
built on the strength of the work ethic, its not buy boats. In fact, they went over. baby boomers are getting older.
earnings test actuaUy provides a disincen- seas if they wanted to buy a boat, and
They will be leaving the work force.
tive to work. * * * One consequence of this the boat industry collapsed, and 19,000
How we can possibly, in good conskewed policy is the emergence of a gray, unlost their Jobs. There wa8 a science, lose that kind of talent and
derground economy—a cadre of senior citi- Americans
zens forced to work for extremely low wages dramatic decrea8e in revenues and that kind of ability?
or with no benefits in exchange for being taxes to the coffers of the United
I remember a meeting I had with the
States due to this unwise tax, despite president of Disney. The president of
paid under the table.
the prediction by the same people who Disney, at the conclusion of our meetThe Dallas Morning News says:
tell you that repeal of the earnings ing on another matter, came up and
Both individual citizens and society as a will
will cause a decrease In revenues to said, "Senator, I want to tell you I supwhole would benefit from a repeal of the law tax
that limits what Social Security recipients the Federal coffers.
port strongly the repeal of the earnings
So after we saw what happened in the tax."
may earn before their benefits are reduced.
collapse of the boat industry in AmerI said, "Why? Every time I go to DisThe San Diego Tribune says:
we repealed that tax. And I ap- ney World, I see yotmg people dressed
The benefit-reaction law made some eco- ica,
plaud
my
colleagues
for
doing
so.
up like Cinderella and Goofy, but I do
nomic sense when Social Security was estabThe same flawed logic that drove us not see senior citizens."
lished in the 1930's and the Government
wanted to encourage the elderly to leave the to raise the luxury boat tax will be the
He said, "The rea8on why you do not
labor force and open up Jobs for younger same flawed logic that will be used see senior citizens is because they have
workers. But with declining birth rates and today in an argument against repeal of no incentive to work at Disney World
the Nations need for more, not fewer, expe- the earnings test. It will be that we or Disneyland. But we have found that
rienced workers, the measure is bad for the will see a decrease in revenue, totally those who will work are our best workNation as well as Its older workers.
discounting the fact that there are tens ers, our best workers that relate to the
The Wall Street Journal said:
of thousands, hundreds of thousands of young people who come to Disney

The punitive taxation of the earnings limit seniors out there today who want to
sends the message to seniors that their coun- work. But they do not want to work
try doesn't want them to work, or that they when the fruits of their labors will be
are fools if they do.
confiscated by the Government.

World."

I have had several experiences like
that with major employers in America

who say let these people work. Let
How in the world can anybody be- them work. We need them. We have not
lieve that this amendment will result enough trained and talented and
in a decrea8e of Federal revenues, when knowledgeable labor in our country.
all they have to do is go out into any We have not a large enough pool to
The Orange County Register says:
Indeed, repealing the tax might actually senior's community in America today draw from. We want to- draw from these
The New York Times says:

It is not wrong to encourage willing older
adults to remain in the work force.

increase revenues. More people would be and discover that many seniors want to people. They can do the Job, they want
working, paying more taxes of all kinds, in- work.
to do the job, and they contribute an

cluding the Social Security tax. If our GovAgain, I want to point out, this earnernment bureaucrats want us to keep paying ings test does not affect rich retirees. enormous amount to the advancement
of our businesses and our profitability.
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The American Farm Bureau, the know there is a disagreement in esti- have to make changes slowly in a sysAmortcan Federation of, Small Bu1- mates. There is no question the bill has tern of this kind.
The National Commis.ion tin Social
ness, the American Health Care Asso- to lose some money. Whether It loses
ciation. Citizens for a Sound Economy. $26.4 billion over 5 years as Is esti- Security reform made a report in Janu
Days fr,n of Amorica, National AssocIa- mated, or whether there will be a suffi- ary 1983. We proposed that the retiretion of Temporary Services, National elect change of behavior so it loses less ment age be Increased to 66 and then to
Council of Chain Rectaurants, National than that because people go to work 67 years. ut we go to 66 in the year
National and they pay taxes—I do not know. 2'j05, and 6i srcrind the year 2(15. So s';Association,
Restaurant
Small Business United. National Soci- There is no question it loses some erybody is on notice; no surprise.
i do also want to report, and tcls is
ety of Public Accountants-—by the way money.
thnt takes more attention,
the National Society of Public AcBut logic and fairness is on the side something
majority of persons In the SocIal SecountantS strongly disputes txe of the Senator from Arizona. We do not acurIty
system retire at age 62, and by
premise that there will be a reduction say to somebody who has a private
in revenues Into the Federal coffers. n slon from an insurance company "You age 65, two-thIrds have, in fact, retired.
that leaves one-third still working,
fact, the National Society of Public have worked all your life. You retire But
of
which
some part is affected by this
Accountants feel exactly the opposite.
when you are 65.' The insurance comit makes no sense to them.
The National Tax Limitation Foun- pany says "We will pay you $1.0O a and
Here on the floor of the Senate, In
dation, National Technical Services month. And, by the way, if you go to 1993,
October 27, I said to my fricad
Association. Retired Pclice Assocla- work after you have retired at Disney from Arizona
I would he happy to hara
tion, Sears Roebuck, Waigreens, and or lcDonaid's, we are going to reduce hearings on this,
we will. At that
the U.5 Cliamber of Commerce all su your insurance company pension a time we wore justand
about finishing up
port he repeal of this unfair tax.
bit." We do not do that. And there is no the first session, and recently we have
The NatIonal AssocIation of Retired reason why we should do it with Social been holding a series of hearings on
Federal Employees, National Commtt- Security.
tee to Preserve Social Sceurity and So, as I say, I come with some arnblvMedicare which, by the way, both of alence. [know there is a loss of money
those organizations have been enor- and Wn will have to make up the
mously helpful to me. as well as the money. But equity is on the side ot' the
Seniors Coalition. Seniors Cncperathe
from Arizona.
Work Network. United Seniors of Senator
I suggest the absence of a quorum.
Washington. Air Force Association. As-

socIation of Military Surgeor', Association of the Army, Enlisted AssocIa
tion of the National Guard. Fiact Reserve, Jewish War Veterans, Marine
Corps League. Retired Enthjtcd Association-—on and on goes te list and

The

PRESIDING

OFFICER.

health care.

Bet by May of this year, I want to

say to the Senator from Arizona, there
will be a full hearing on this as long as
he wants, within endurance, because
the number of people who would want
to come and say they agree with hIm is
The a very long list, and it would include

tim Senator from New York, and I
The legtslattve clerk proceeded to think it would include my colleague,

clerk will call the roll.

the former chairman, the Senator from
sail the roll.
Mr. MOYNIHAN. Mr. President, I ask Oregon.

unanimous consent that the order for

quorum call be rescinded.
they all believe the earnings test is theThe
PRESIDING OFFICER. Without
wrong.
Every organization that is com- objection, It is so ordered.

The Senator from New York is recogposed—with the exceptIon, I must say.
Mr. President, of the American Asso- nized.
Mr. MOYNHAN. Mr. President. not
ciation of Retired Persons who has re—
fused to take a stand on this issue, as for the fIrst time do I rise on the Senthey did on the catastrophic health In- ate ficor to agree with the distinsurance issue-—literally every major guished Senator from Arizona on this

I say also, which is to the point of
the bill we are working on today, I
would hope that we wcuid see a revised
Social Security Administration that

would take on these subJects and give
us views of its own. For Instance, have
a survey of 100,000 persons, the kind of

thing the Bureau of Labor Statistics
does well; find out who Is over 65.
working, and is really feeling the efof that retirement test. The lawseniors association strongly supports matter. In October 1903. we had the fects
yer does not feel it, the doctor does not
same insue before us. He is right. The
It Is time. I have been fighting this earnings test for a person 65 to 69 is an
tax for years now. I would be more obsolete orrangement that we associthan ready to accept some kind of com- ate with the )epressicn. It has never
promise. I would be more than happy changed.
It, in fact, does no disservice, In actuto accept commitments.
The fact is, nothing has been done by arial terms, to the persons who are afthis legislation.

this Congress about a terrible social in-

justice. I intend to bring this issue up
before the Senate of the United States
until something is done about it because it is against my duties, it Is
against my oath to not try to correct
an injustice when I see It.

If you do not believe it is an injustice, visit with some of those people,
visit with the couple I did in Sun City
who has experienced severe medical

feel it. a university professor does not

it. Someone who Is working at
Disneyland might feel It very well or
might be working if it were not for it.
What about some numbers'? I said of
the Social Security Administratton.
fected because at age 70, or whatever, if "We get no thoughts. The agency has
you retire, having had benefits reduced been brain dead, ifl a policy sense, for
because of earnings, you get a higher 15 years. In 17 years, we have had 12
retirement benefit. From the actuary's Commissioners or acting Commispoint of view, It Is all a wash after a sioners. The job has just been empty
for 1 year."
while.
As I say, I have here my benefits The questions the Senator asks, Mr.
statement. If I were to retire, or more President, deserve an answer and they
speclflcally, if the people of New York deserve a Social Security Administrawere to retire me In January 1994, at tion that will answer them.
Are there people out there who think
age 66 and 10 months, I would receive
feel

bills and must now go out and work; in- $1,259. I now get no benefits because I this arrangement is unjust? Well, good,
us find out and see If we cannot fix
dividuals who had been retired for 10 have a salary that uses them all up. At let
age 70, my retirement benefit would be it. We have not heard a word from the
years.

Mr. President, I reserve the remain- $1,470 per month and no reduction
whatever for whatever earnings there
The PRESIDING OFFICER. Who might be, Even so, the earning8 test is
seeks recognition? The Chair recog- not understood and it does not seem
right.
nizes the Senator from Oregon.
When there is something about the
Mr. PACKWOOD. Mr. President, I
feel some ambivalence toward my social insurance system that is not unfriend from Arizona. As he knows. I derstood and does not seem right, we
have cosponsored this before. Logic is ought to change it. We can change It at
totally on his side. Money is not. I no cost to the system over time. You

der of my time.

Social Security Administration. Not a
word. But it Is an Issue of publIc policy: How do you make people who want
to work feel the system is fair?

With respect to another problem. I
can report with some pleasure. 'rho

notch is an issue which causes a lot o.f
people trouble. We established in 1992,
by statute, a commission to look into
it in the usual manner—appointments
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Icn;e sldo, 3tc- ede and snout cczient to withdraw my amendMr. PACXW000. I migbt just read
.E'rosidertial aide. I have spent I year meat.
nking the mftitration. pIcae ap- The PRESIDING OFFICER. Is there into the Rscorw—it is ritht on point
oht embers so we can et on with objection? The Chair hears none. The with what the Senator from Arizona is
from

Ihie iubot. There. a'e 7 million people amendment Is withdrawn,

out there he think the Social Seen-

rity m1trti,n ;s cheating them.

W1, they ner an anawer. We think

The amendment (No. 1475) was with-

drawn.

Mr. PACKWOOD. Mr. President. is
not, hnt let an ! iene11ci3rd. corn isslon the Senator going to withdraw the secive a hearthg en It.
ond amendment., also?
the most w erful of hnppca- Mr. McCAll'!. Yes. I have not yet sent
stance, ivr. Preen', I have just re- the neound ancenthacat to the desk.

eel ved a message thet the adrnintr- hir, MOYNIHAN addressed the Chair.
t;on will ma:e its appeintment this Th rRESIL'ijNa OF[CER. The Seevery day. I cant tti you what won- tor from New York.
ders colneidenoe. wjd ic, and very good
isir. MOINIHAOi. May I just, thank
appointment, tu A.'an Campbell will the Senator, because we can solve this,
be the Chair, Re is erofessor of public
pc.llcy at Wbaron. lb has been dean of
the Maxwell llchoci. ScotMe Campbell
is a fine student of putllc adininlstra-

suggesting--what Is about to be started.

The SocIal SecurIty Admirjstra.t-on

is going to send out an individual's

work life—and I will explain that in a
minute—-in thrse stages. The trill
stage starts next month, April Cf 1fI,

and in the trial stage, they will send

out a work history statement to 600,060
randomly selected Individuals a'ed 25
or older, and they are using the 600,)
mailing' to gauge how many questions
and responses they get, prohlemt that

may come up when they Implement

end if he keeps at it we will. I just hope this process fully.
Based upon that, by Otoher 1991,
that when May conies we have the head
of an Independent Social Security Ad- they will be able to compile a report

ministration saying we are going to with their findings to he used .ehsn
they begin the implementing stare,
and that starts very soon. The ir4ipiemeat:ng stage will start ecet Feb-

Lion; an old friend; Lindy Bcggs, the in- take this on, do it. We want people to
coarabie JAtdy [làggs who the Chair feel good about this system. It Ic one of
knows very well s-rd we all love and ad- our real achlevement,c, and we do not
mire.; Gwendoiyn King, who was a good want people gcinr ai'cund: "Why are

ruary.

During what we call the iraplimentcommissioner whfle she was in that they doing this? Why aren't they payjob; and Robert Froehike, who is presi- ing me?" No, cir. The Senator shall ing stage, a one-time work hlttory
dent and CEO of IDS Mutual Funds, a have this hearing, and we will get this statement will be sent out to everyvery commendable financial firzl in thing done.! thank the Senator very body who Is '30 years or older, whether
or not they have started Social SecuMinneapolis. Good. It took a year and much for bringing it up.
this bill coming to the lloor
Mr. MeCAJiN. I thank the. Senator
I want to say that I am obliged, when from New York deen.Iy for hIs concern
the time comes, to raise a. point of and effort on thIs eatter.
order that Is sImply a budgetary point I thank the ChaIr. I thank the Senof order.
ator.

Mr. McCA, Will the Senator yIeld

rity or net. Everybody who Is age 60 cx'
over will get a statement, very simihvr
to hat the chairman read earlier
today, about how lcng have ycu

worked; haw much did yon pay in;
you paid It In.
The PRESIDING OFFICER. Who when
Then, :tai't1ng in the year 2000, they

to me for comment?
seeks recognition?
Mr. MOYNIHAN, Yes, of course, I
Mr. MOYNIHAT. Mr. President, I
yIeld the floor.
suggest the absence of a quorjrn.
The PRESIDING OFFICER. The
The PRESIDITNG CF Fl CElL. The
Chair recognizes the Senator from Mi- clerk will call the roil.

will tend out an annual work history to
eceryope ago 25 or eider. So I think we
are going to accomplish what the Seeatm' from Arizona wants, and they are
on the. verge ef starting it now.
zona.
The bIll clerk proceeded to call the
Mr. McCAll'!. Mr. President, I thank
Mr. McCAIN, Mr. President, I say to rolh
the Senator from New York. with his Mr. McCAIN. Mr. President, I isk soy friend from Oregon. I think that is
satisfactory, and I certainly
very generous commitment on the part unanimous consent that the order for entIrely
hope that the Social Security Adrninisof him and Senator PACXW000 that a the qoerixm call be resonded.
tratlon Is able to fulfill that commIthearing will be held on this issue, with
The FRESLD,rN(i OFFiCER. Without mont.
their expressed be1ef that this is an objection, it Is so ordered.
I wIll just make one additicual comunfair situation and their wiiitngneve
Mr. MCCArN. Mr. President, I would
The Senator from New York
to attempt to work this out, I do not like to en-gage In a brief colloquy with ment,
that finally membe!'s of the
believe that a recorded vote will be. the Sfca";r 1mm -Oregon on the issue mentioned
notch commission have been açoined.
necessary at this time,
of the not;iarat;ion of all Americans
I believe that I can withdraw the who centribu ;.e to the Social Security I think that is a very important step. I
sorry It took so long. lot there
amendment, of cousse seeking unord- tmnt fund arid are eligible for Soci&i am
stIll is arc enormous amount of misintacus consent to do so, and then look SeoJrLy open retirement-.
formation. dlssatlsfactlcn, and anger
forward to a hearing on th.s Irene, S.
My concern was the cynicism of
28, In the month cf May. I appreciate ,meny Americees concerning the finan- on the part of' the so-called notch baby
population, and I believe that the old
the generosity of both Senator PAcE- cIal sanity of the Social Security trust adage
about a little sunlight being a
woon and Senator MOYNnIAN hOcause I fund and their ability to receive those good disinfectant
Is certainly operative
know how very busy their committee benefit-s at retirement time, plus a
here. We need to have people underis,
great deal of confusIon as to how much
exactly what the notch situation
Also, Mr. PresIdent, a slight caveat. money they have contributed, how stand
is all about, how it came. Into being,
ObrlousIy, as I mentioned many times, cinch they can expect to get back, et and
what remedies there are for It, if
I wlli not give up on the issue, hut 1 do cetera, et cetera.
any. There are millions of senior citihave acme optimism that we can work
The thrust of the amendment I was
out there today who are convinced
thIs out. I thInk that the comment of going to propose basically required the zens
they have been deprived of their
the Senator from New York that there Social Security Administration to pro- that
may have to be some gradualization to vide that information. The Senator benefits.
Now, I am not saying they are right;
this, I certainly agree with. I lock for- from Oregon has illuminated rue on I am
not saying they are wrong; but
ward to trying to shape some kind of that Issue, and I think that what is
is a huge number. The Presiding
compromIse that can give not only the planned may be satisfactory—.and, In there
knows, from his constituency
present generation of retired senIors fact, may prove to be very helpful—to OffIcer
who visit my State quite often espesome hope, but future people who will all members of the work force.
cially at this time of year, there. Is
face this same dilemma and challenge,
I yield the floor.
great discontent and dissatisfaction

Mr. President, If It is agreeable to
the Senator from New York and the

Mr. PACKWOOD addressed the Chair. about the notch. And I believe this
The PRESIDING OFFICER. The Sen- notch commission, particularly with
Senator from Oregon. 1 Will ask unani- ator from Oregon.
the quality of Individuals who have
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appointed, will perform a valuable get $500, not to the people who were
I suggest the absence of a quorum.
service. I am hopeful their conclusions born after them who get $400.
The PRESIDING OFFICER. The abBut that is the mistake we made, and
and recommendations will have great
validity and will help us wind our way if we were to correct it, if we were to sence of a quorum has been suggested.
through an incredibly difficult issue give everybody a correction for the The clerk will call the roll.
The assistant legislation clerk prowhich has plagued this body for many mistake and say, we made a mistake;
years now, and will for many more now, instead of correcting it, we are ceeded to call the roll.
Mr. MOYNIHAN. Mr. President, I ask
going to apply the mistake to everyyears unless it is resolved.
I am not often a believer in cominis- body, it is very, very expensive, and, unanimous con8ent that the order for
sions, but on this particular issue I indeed, it is—you hate to use the word the quorum call be rescinded.
The PRESIDING OFFICER. Without
think we needed a commission of quali- "unfair," but it would compensate evfied experts who will provide us with erybody for increases greater than the objection, it is so ordered.
Mr. RIEGLE. Mr. President, I rise
the information and guidance that we cost-of-living adjustment.
today
to once again offer my support
So
I
understand
why
the
people
in
need.
this legislation to make the Social
Mr. President, I thank my friend the notch think they are being treated for
They are being treated dif- Security Administration an independfrom Oregon again and I yield the unfairly.
ferently. But they are being treated ent agency.
floor.
The Social Security Program has the
Mr. PACKWOOD addressed the Chair. better than the people that come be- confidence
and support of the Amerthem.
The PRESIDING OFFICER. The Sen- hind
I thank the Chair. I suggest the ab- ican public. In a period of increasing
ator from Oregon.
doubts and cynicism about government
of a quorum.
Mr. PACKWOOD. I am doing this sence
The it is absolutely paramount that those
The
PRESIDING
OFFICER.
from memory, so if I state it wrong In clerk will call the roll.
of us here in Washington do everything
the RECORD, do not hold me to it, but
we can to maintain the credibility of
The
bill
clerk
proceeded
to
call
the
is
the
I
recall
about
the
this
best
this vital program.
roll.
notch. I understand the problem, and
A brief look at the work of the Social
Mr. MOYNIHAN. Mr. President, I ask
we all get it when we go home.
unanimous consent that the order for Security Administration points out
In 1972, we changed Social Security the quorum call be rescinded.
how important this bill is. The Social
and went to a readjustment basis. As a
The PRESIDING OFFICER (Mr. Security Administration includes over
matter of fact, very few people know ROBB). Without objection, it is so or- half the staff and 60 percent of the exthis.
penditures of the Department of Health
dered.
VThen we went to the cost-of-living
Mr. MOYNIHAN. Mr. President, we and Human Services. This program
adjustment, we did it in the hopes of have had a good debate, the first of its serves over 42 million people. When
holding Social Security costs down be- kind on the Senate floor concerning an this administration is not unfairly tarcause we were getting amendments in independent agency for the Social Se- geted in budget cuts it does its job well
the Chamber to increase Social Secu- curity Administration. We have had under ever increasing work loads.
rity above the cost of living, and we not a word of opposition heard, just as
I support this bill because over the
thought this would be a restraint on in our Finance Committee, as my next several years Social Security
the growth. And it became a one- friend Senator PACKWOOD will agree, could become an all to convenient tar
upmanship: 1 offer an amendment to the vote was essentially unanimous get for those who want to balance the
increase it 5 percent. '"I move to with one Senator wishing to be re- budget on the backs of senior citizens
amend that and increase it to 10 per- corded in opposition.
and disabled Americans. If anyone
cent.' So we went to the cost-of-living
The Senator from Arizona came to questions the chance of that happenadjustment as a restraint on Social Se- the floor with some amendments, very ing, I would only have to point to the
curity.
germane amendments in the field of budget actions of the early 1980's. DeBut in 1972, we made a mistake in the Social Security on a matter about spite an ever increasing number of readjustment, and we actually overcom- which he feels very strongly, about tirees, increasing numbers of people on
Mr. PACKWOOD. I agree.

been

pensated, so that people who retired which I feel and Senator PACKWOOD
got more than the cost-of-living adjust- feels should be looked into, but that
ment.
should not really be carried by this
We realized that mistake in 1977, and particular bill to establish an indethose are the 5 notch years, and thoy pendent Social Security Administrabasically apply to people who were tion.
born between 1917 and 1922. And, of
We have reached a very amicable
course, the Government hates to take agreement. He withdrew his amendaway from anybody anything we have ments and we are going to follow up
given them. So when we passed a law in
1977 correcting the mistake we made In

1972, we did not attempt to undo the
mistake for that 5-year period. So, if
you were born prior to 1917, you got
this overcompensated amount. It was a
mistake. But we did not take it away.
Then we said, for those born 1917 to
1922, we would have a transition, and
they actually get less than people who
were born prior to 1917. But then aftor
that 5-year period, the people that
come after the notch years actually get
less than the people in the notch years.

SSI, and increasing numbers of dis-

abled children, the programs under the
Social Security Administration experienced a reduction of staffing from approximately 80,000 to 63,000 people. As a

result we see problems in some areas
such as disability reviews, the treatment of those individuals with an addiction and last, but certainly not
with him in a new independent agency, least, for our elderly in need of basic
which we will want to do. And part of information.
This legislation will place the Social
the debate that created that independent agency is the debate that said we Security Administration above politics
are going to deal with this question of and above interference. Under the bill,
a system is set up that allows bipartiearnings limitations.
But now, I feel that we have about san leadership. In turn, that leadership
concluded. No one is on the floor. I am can run the program in the most effigoing to propose, if it is agreeable to cient and effective way possible. Recmy colleague and friend, that there be ommendations will be made that will
no more amendments. But we are not keep staffing at the necessary levels.
We will not have to worry whether or
binding anybody.
It would be my view that we should not the telephones are getting anhave no more amendments and should swerecl. And perhaps most important,—
the citizens of this country will know
proceed to third reading very shortly.
Is that the view of the Senator from that the program that was established
under Franklin Roosevelt nearly 60
Oregon?
Mr. PACKWOOD. Are you asking years ago will continue to serve them

So you have three categories.
Let us use an example. Before 1916,
you get $500 a month. If you are born in
1917 to 1922, you get $450 a month. If
in good faith.
you are born after 1922, you get $400 a unanimous consent for that?
I want to thank the senior Senator
Mr. MOYNIHAN. I understand there
month. Well, the people in the 5 years
during the notch compare themselves is a Senator coming, but I would like it from New York for his sponsorship of
this legislation and for guiding it out
to the people born prior to them who to be on record.
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of the Finance Committee and onto the etary decisions affecting the rest of was a time when the cities of our Nafloor. I am pleased to be a cosponsor Government.
tion saw breadlines and soup kltchen3.
and p1eaed that we can reassure the
As we move toward reinventing govWith the New Deal, a pledge was
senior citizens of this country that So- ernment, it is important that we made by a government to its peop'e.
cial Security is a trust established streamline our organizations and re- And the creation of the Social Security
many decades &go and that we are seri- move unnecessary levels of additional Administration represented the founous about hororing that trust and com- administratIon between SSA and the dation of that pledge. That pledge was,
mitment.
President.
if you work hard all of your life, and if
It is important to note that my sup- you pay your taxe8, when the time
Ms. MIKULSKL Mr. President, I rise
today to give my enthusiastic support port for an Independent Social Security comes for you to retire, this Governto this legislation which will establish Athninistratjon Is in no way a reflec- ment will see to it that you will be
the Social Security Achninistration as tion on the current Secretary. I am a guaranteed a modicum of security in
an independent agency. I have long great admirer of hers.
your golden years—even if times are
But I supported Senator MOYNmAJ.rS hard.
am glad to 3ee its time has finally effort prior to her appointment and I
Well—-times are hard now. They're
support it now. We need a separate certainly
come.
hard in my State, and they're

been a supporter of this effort. And I

As an independent agency, the Social agency to meet the needs of our aging
and dtsabled population in the 21st century.
A strong independent agency, autonornous agency, is the only way this can

Security Administration would have
three advantages over the current
structure: greater stature within the
executive branch; greater control over
procurement and personnel practices;

and a an

be done.

Mrs. FEINSTEIN. Mr. President,

I

independent agency, a
rise today in support of 5. 1560, the Sostronger voice in its policy decisions.
An independent agency would also cial Security Administration IndependAct. In so doing. I would first like
allow the agency head a more direct ence
link to the President. He or she would to acknowledge the efforts of the d18-

be better able to present its needs during po1cy deliberations within the administration.
Since 1935, the Social Security Ad
ministration has grown to be the larg-

est domestic program of the Federal

home.

As a society, we have become accus-

stuffed Into plastic bags carefully hung
around the sides of the shopping carts
which are their homes. Many of those
people are our Nation's senior citizens,
or veterans who are heroes of foreign

war8.

These people have lost their spirit.

They have lost confidence that the

Government, of the greatest nation in
the world, can fix the problem or provide them with the so-called safety net.

Many people are fearful that they too

Now, 10 years later, thanks in no could become homeless, and that the

SSA ha8 a special mission of caring small part to the dogged determination
for and helping peop'e. It Is the jewel of the Senator from New York, those
in the crown of our domestic programs. recommendations have reached fruAmericans who have worked hard and ition in the form of this legislation.
played by the rules, lcok to the Social
The Social Security Administration
Security Administration as the agency has the second largest budget in the
which will reward Lheir years of pro- Federal Government. It keeps records
ductivity.
on the earnings of 120 million AmerAs the Senator from Maryland and ican workers, and provides benefits to
the chair of the Aging Subcommittee 42 mIllIon beneficiaries.
of the Labor Committee, I have many
I belIeve the tIme has come to elereasons to support this bill.
vate this agency, to a position which is
The agency is paying benefits to 42 comparable to other Cabinet-level Fedmillion redpient8 and maintains earn- eral agencies, by restoring it to its
ing records for 132 million workers. 73.4 origInal status a an independent agenpercelit of these are elderly. One out of cy accountable directly to the Presievery four households receives a check dent of the United States.
from Social Security each month.
There was a time the Social Security
American workers and retirees have Administration, which was created in
a compact with the Social Securfty Ad-

our Nation's streets, who have no

tomed to observing, on a daily basis,
human suffering of once unthinkable
proportions. In our cities. we step
around people lying in urine-soaked
t1nu1shed Senator from New York, doorways. At x,ight. we see people
and chaIrman of the Senate Finance huddled in loading docks, over subway
Committee. Senator MOYNIHAN has grates, or under freeway overpasses.
been the patient sponsor of this legisla- For them. hope has all but diminished.
Their daily lives consist of finding
tion which has been approved, three
tunes now, by the Finance Committee. their next meal and locating shelter for
His stewardship has brought this legis- the night. all the whtle guarding their
laUon to us today, and I am pleased to sole remaining possessions which are

Government. It represents over 20 percent of Federal spending. And it is the be able to provide my support.
ninth largest agency in the Federal In 1980, the National Commission on
Government with an annual budget of Social Security recommended that the
over $300 billion.
Social Security Administration should
I take a vezy special inte:est in SSA. be restored to its original status as an
The Social Security Administratiox:i's independent agency. And in 1983, the
employees make up more than 50 per- National Commission on Social Secucent of the Department of Health and ilty Reform made the same recHuman Services. It employs 64.000 peo- ommendation. In 1984, the Congresple—13400 are at the headquarters in sioal Panel on Social Security OrgaMaryland alone. This means that one nization made recomsnendatiohs for esout of every five Social Security em- tablishng an independent agency.
ployGes works In Maryland.

hard for our Nation. In California. the
times are the worst since the Great Depression. Once again we see people, on

Social Security check which provides
them with the bare essentials of life is
somehow in jeopardy.

And the people who sometimes fear
the most, are the very people from the
generation with whom that pact was
made back in the 193Os—our Nation's
senior citizens. They did work hard.
They did pay their taxes. They did live
and serve through foreign wars. They
saved their money. and now they fear
that the promise made to them m&y
not be kept.

That is why this bill is important.

This Nation does keep its promises. It
can and will meet its obligations. And
our senior citizens can go to sleep at
night knowing that the Government,
they have supported all of their work-

the 1930's as part of the New Deal initi- ing lives, will not turn its back on
them.
Clearly. the Social Security trust

miriitration. When I speak to em- ated by President Franklin Delano
ployed people, both young and old, Rooeveit, was considered the model
they are concerned about the long-run Federal agency.
security of their retirement benefits.
It was a time when the American
They want to know that the system is spirit had been challenged, first by a
sound and the benefits they earned will great war on distant continents, and
be available. They would have more then by the Great Depression. It was a
confidence in a program which could time when the triumphs of the 20th
separate the Social Security policy- century were dampened by the despair

fund is solid, and that is the case for
the next three decades. Restoration of
the Social Security Athnlnistration to
its original 8tatus as an independent
agency, I believe, will ensure that it remains solid. I also believe this act will

help in the restoration of the con-

making from the economic and budg- of dust-bowls and depression. And it fidence of our Nation's senior citizens.
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Each of us here answers that ques- tion will help ensure the answer conMr. SASSER. Mr. President, I rise
today in support of S. 1560, which tion with a "yes," but polls indicate tinues to be an unequivocal "yes."
Mr. HATFIELD. Mr. President, the
would make the Social Security Ad- people continue to believe their Social
ministration an independent agency. I Security benefits are at risk. Our one- idea of making the Social Security Adbelieve this legislation elevates this on-one meetings with people prove the ministration an independent agency
dates back to the early 1970's when Soimportant Federal agency to its proper polls right—their fear is real.
The elderly widow whose only income cial Security's impact on fiscal policy
status and acknowledges the importance of the Socia' Security Program is her Social Socurity benefit faces a was made more visible through the into the working people of this country. daily trial of making ends meet with clusion of the program in the Federal
Social Security is one of the most limited means. She should not also face budget. In the early 198Os, when the
successful Federal programs ever en- daily worry about whether those bene- Social Security Administration was
acted. it touches the lives of virtually fits will continue to be there for her for brought up in congressional budget dis-

cussions, the call for independence bethe rcst of her life.
People still working and planning for came more pronounced. Those calling
people currently receive benefits, and
millions more are paying into the sys- their retirement believe they cannot for independence said that because of
tem so that they will receive benefits depend on Social Secarity. They see Lhe self-financing nature of the prowhen they retire or if they become dis- the Social Security deductioi taken gram and the compact it has with the
abled. Sodal Security has helped to out of their pay checks, and yet they Nation's workers to pay earned benesignific;antly enhance the financial sta- too worry. When their retirement date fits, independence would insu1at Sotus of people in their retirement years comes, they believe. Soca1 Security cial Security from ever'da fiscal p01or when they can no )onger work. For benefits are not going to be there for icy decisions.
Currently, the Social Security Adthese reasons, the program enjoys tre- them.
As a cosponsor of the Socia' Security ministration Is responsible for paying
mendous public support.
But there is also concern about the Administration Independence Act, I benefits to over 42 million recipients
future of the program. Changing demo- waned to allay these fears, and hope- and maintaining earnings records for
132 million workers. With approxigi'apIic conditions, including the im- fully put thent to rest.
pending retirement of the huge baby This legislation acknowledges first mately 64.000 hard working and dediboom geerat!on starting in the next and foremost the importance of the So- cated employees, a network of 1,300
decade, threatens to put strains on the cial Security system. This is the sys- field offices, and an annual budget of
system. In 1983, we took important tern that has grown from Its initial over $360 billion, the Social Security
steps tp make sure that Social Secu- payment of benefit-s in 1940 to a pro- Administration is the largest agency
rity will be on a strong financial foot- gram today providing ocia1 insurance within the Dpartrnent of Health and
ing well into the next century. We have for over 41 million Americans when Human Services and the ninth largest
within the entire Federal Government.
an obligation to the millions of people they retire, become disabled, or die.
Under this bill, Social Security is The shear magnitude as well as the
who rely on this program to make sure
this system is adininistered as effec- pulled out of the Department of Health promise thia agency must fulfill to our
tively as possible in order to strength- and Human Services, and made an Nation's seniors compels us to give It
the stature it has deserved for far too
independent agency.
en public confidence:
Creation of an independent Social Se- long.
I am also concerned about the qualMr. President, I firmly believe that
ity of service provided by the Social curity agency will protect the integSecurity Administration, particularly rity of the Social Security trust funds. we, as Members of Congress, have no
the growing backlogs In disability de- It will improve the delivery of Sociai greater duty to American seniors and
terminations and reviews, and long Security crvice5. It will restore the our working men and women that to
processing times. The President has ac- public's confidence in the Social Secu-. protect and strengthen the Social Seknowledged this problem In his budget rity System. It will once again show curity system. And let me say this: In
and has included an increase of 327 that our Government can serve Its citi- -. the past, we have witnessed attempts
every American. As many as 42 million

•

million over 1994 levels to improve cus- zens. It will mean seniors can rest as- to administer the SSA in a manner

tomer service and continue to upgrade
automation at the Social Security Administration. Despite this effort, however, backlogs and processing times are
projected to continue to increase. I be-

lieve more needs to be dore in this
area.

Making the Social Secui'iy Administration an independent egency, as recommended in the 1983 Report of the Na-

sured that Social Security will really •th raises questions as to whether

some officials in our Government have
always be there for them.
This independent Social Security forgotten this reponsibiUty.
For example, in recent years, funding
agency will be headed by the Commissioner appointed by the President and.. requests for administrative purposes to
confirmed by the Senate. The Commis-. process disability applications at SSA
sioner will be assisted by the five-mern- were woefully inac1ecuate. As the rank
ber Board of Trustees of the Old Age, ing member on the Appropriations
Survivors and Disability Insurance Committee, I sought to increase funds
for disability claims procesig to alleTrust Funds.
.

A part-time, seven-member bipartitional Commission on Social Security,
sends a strong message to the retirees, san Social Security advisory board,
disabled peoie -and workers who have serving staggered terms, will advise
contributed to the system that we are the Commissionerand evaluate policy
committed to improving services to options the independent agency seeks
beneficiaries and that we intend to to implement. It Will recommend how

make sure that Social Security is
sound and strong well into the future.

I look forward to working with the
Clinton administration to bring about
these goals.

Mr. BRYAN. Mr. President, every

time I go home to Nevada and talk
with seniors, the same old fear is

poignantly voiced. Whether it is th elderly widow, the person just facing retirement, or the baby-boomer planning
for retirement, the fear-filled question
is the same—"Can I really depend on
my Social Security benefits to be
there?"

viate the backlog of disability claims
and decrease the waiting time for mdivduals applying for benefits. I did this
because the administrations' requests
were

inadequate to allow efficient

processing of first time claims in and
the Agency can best ensure the 501- timely review of backlog, cases. Alvency of the Soéial Security system, though SSA had been and still is someand economic secu.rity for those do- what overwhelmed by the number oi'
disability applications, my committee
pendent upon the system.
As an independent agency with an has provided funding to reduce the
appointed Commissioner, the commit- backlog.
Being independert will not only imment to accurate, prompt, arid courteous service to the public that used to prove the actual administration of. the
characterize the Social Security Sys- program and increase public confidence
tern will be renewed. This independence in the system itself, but also help asshould help assure strong and effective sure strong and effective leadership for
leadership for a system millions lit- the program and agency. Furthermore,
the bill will create a bipartisan, sevenerally depend upon.
Is the Social Security System really member advisory board which will anasafe? Passage of this Important legisla- lyze the Nation's retirement and dis-
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ability systems and make recommendations with respect to how the
programs under SSA can most effectively assure economic security for al
Americans. Its creation will assist the
Administration in avoiding policy errors and, I believe, enable an independent SSA to be guided by its traditional
objective of providing the highest quayity service to the public.
The creation of an independent agen-

cy will not only increase its statute

among other agencies and lead to more
coherence among top management, it
will also lead to a better run organiza-

tion. Independen will increase the

ability of the SSA to obtain and retain
the most experienced and capable leadership for the agency, and more importantly, allow the administrator to seek

the President's ear directly. In my

mInd 42 million people deserve nothing
]ess than the President's ear.

Mr. President, over the years I have
been a proud cosponsor of this important legisiation and would like to congratulate and thank Senator MOYNIJAN

for moving this bill through the Senate.

Mr. GORTON. t%fr.

President, I am

pleased to support 5. 1560, the Social
Security AdministratIon Independence
Act.

Very briefly, this bill will remove the

Social Seeurity Administration from
under the Department of Health and
Human Service8 and make It an inde-

pendent agency. The new, independent

Social Security Adrni nlstration will

continue to administer the OASDI and

resents. Former Social Security Com-

pated

S 2209
financial and health needs, caus-

missioner Robert Ball states it best ing despair and dependence on Governwhen he said, in testimony before the ment health and social services' pro-

House Ways and Means Committee, grams. It Is a sad commentary that one
that independence "would give empha- of the highest incidents of suicide in
sis to the fact that in this program the our country is among people who have
Government is acting as a trustee for recently retired—those who are unable
those who have built up rights under to deal with the new life into which rethe system."
tirement has ushered them. Economic
Mr. President, I have been listening issues, health issues, and the issue of
to the seniors in my home State of relocation could be dealt with more efWashington on this issue. As I travel fectively if retirement planning was
around the State listening to the local more accesaible. Organizations such as
concerns and the views of the citizens, the American Association of Retired
people tell me that the Social Security Persons (AARP] already conduct reAdministration needs to become an tirement seminars. Many employers,
independent agency. They talk about including the Federal Government.,
how important the services are that provide some retirement services.
the Social Security Agency provides.
The Social Security Adrninistrajon
They say that independence for the Ad is in the midst of fulfilling a congrosministration will increase the con- sionaJ mandate to distribute annually,
fidence of retirees and toIay's workers a personal earnings and benefits estiin the system and ensure quality serv- mate &tatement, which includes estiices for benefit recipients.
m8ted benefits should the indivual
I listened to the seniors in my State retire at 62, 65. or 70 years of age. The
and agree. They have presented well agency begins its pilot program In
reasoned and rational arguments why April 1994. and will continue to phasethis is a good Idea. I am happy to sup- in the program so that, by thc year
port it.
2000, all working Americans will reMr. GRAHAM. Mr. PresIdent, far too ceive an estimate staenient. I believe
many ndividua1s do not contemplate it would be appropriate for the Social
the financial, health, and social impli- Security Administration to expand this
cations and conseQuences of their re- project to inform future beneficiaries
tirement years. The majority of Ameri- that retirement planning assistance is
cans do not plan comprehensively for often provided through local area agentheir retirement; they do not consider cies on aging, other non-government
the potential outcomes of typical deci- entities, or through t.he workplace.
sions made at or before retirement,
in addition, the Social Security Adsuch as: relocating, utilizing Medicare
is clearly in a good pus]and supplemental insurance, living ministration
tion to evaluate existing retirement

SSI Programs, and will be run by a solejy on Social Security and!or a pen- plannIng services, to observe any gaps,
Commissioner, who is appointed by the sion, arid experiencthg extended periods

President and confirmed by the Senate. of leisure time,
In addition, 5. 1560 creates a Social SeResearch shows that Americans only
curity advisory board, made up of become aware of these issues as a reac-

seven members, to eva1uat policy al- tion to their changed circumstances,
tenatives, conduct research on issues when it is too late to alter major lifeand advise the Commissioner.
style decisions, Many people spend
This effort is not a r.ew cne. Similar more Ume and effort planning a 2-week
bUs have been before Congress in the vacation than planning the 20-plus
pa3t. But the most recent 1egi1ative years they could spend in retirement,
propoa1, conzjered during the 102d As the U.S. popil2 tion ages, persons
session, wa not brought to the Senate will live an increasingly greater perfloor after it was passed by the House centage of theIr lives as retirees. Acdue to time Constraints. I am pleased cording to the National Center for
that now the Senate has taken up this Health StatistIcs, tile average life exflatter.
pectancy for a 65-year-old in 1950 was
Independence fcr the Social Security 13.9 additional years, while, in 19O, the
Athninjstratjon is a productive move average 65-year-old could expect to live
and gives the system the stature it de- 17 more years. In this 40-year period,
serves. It sends a positive message that the life expectancy has increased 3.1
it. functions are considered extremely years.
important and will increase public con.
As most retirees rely on Federal profidence in the Social Security system. grams, sich as Medicare and Social SeIndependence will help clear up some of curity for health insurance and retirethe administrative and service quality ment income, lack of health and retireproblems that have plagued the Admin- ment plannIng has substantIal longistration by creating strong and con- term ccts for the Federal Governsistent leadership. it will also mean ment. Furthermore, the lack of retirethat Social Security will not have to ment planning can impact the quality
compete with the rest of the Depart- of life. Persons who anticipate retirement of Health and Human Services for ment-related changes can plan socially
valuable, but rare, Federal resources.
and financially, and avoid relocating
Arid, most important to this Senator, without access to social, community
Independence highlights the separate. and hea'th services.
unique nature of Social Security and
Retirees who do not evaluate retiretile sacred contract between the Gov- ment-related decisions could experiernment and the people that it rep- ence social dislocation and unantici-

and to determine how the Federal Government can best help to facilitate this

pianning. Certainly no other agency
should have a greater interest in encouraging Americans to eigage in retirement planning.
RetIrement can mean embarking on
an exciting and vItal phase of life—to
those who are prepared. A successful

retirement is largely dependent on a

process of identifying future needs, developing a plan for meeting them, and

acting on these plans, in summary,

through public education efforts, outreach, and direct counseling, Americans can prepare for fulfilling and active retirement years. We should encourage the Social Security Administration to pursue the issue of improving retirement planning for all Americans.

Mr. President, beginning in April this

year, the Social Security Administration will begin its pilot program to distribute personal earnings and benefits
estimate statements to 600,000 workers.

Under law, all workers must receive a
statement by the year 2000. The Social
Security Administration is preparing

to implement this program to meet

this schedule. In developing and implementing this program, the Social Secu-

rity Administration has a unique op-

portunity to further Investigate the

Federal Government's role in assisting
Americans to better prepare for their
retIrement years. Knowing the Senator
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from New York has a shared interest in ins—unauthorized, unrequested, but' eration by the Appropriations Commitpromoting retirement security, would much-beloved demonstration projects. tees.
he agree that the Social Security Ad In his highly touted and comprehenL call on my colleagues to abide by

ministration should review and report sive National Performance Review of this process as a means of cutting down
to Congress on existing and available the operation of the Federal Govern- on wasteful Federal spending, and to
retirement planning, services?
ment, Vice President GORE citicized guarantee that any major new conMr. MOYNIHAN. Yes, I would agree these practices and recommended a struction projects or leases that are ulwith the Senator from Florida. The So moratorium on Federal funding for new timately funded by the taxpayers are
cial Security Administration is in a building construction. The Vice Presi- forced to survive a rigorous evaluation
unique position to undertake such a dent also noted that 1993 was a record process. Our obligation to taxpayers in
study of retirement planning services, year for line-item requests in cngres- times of a $4 trillion debt demands
This study would certainly be consist-j sional appropriation bills, a distinction nothing less.
ent with the mission of the Social Se that I'm sorry to say probably won't .1 hope my concerns regarding the
curity Program.
last very long. I strongly support this passage of this legislation pertaining
Mr. GRAHAM. In addition, the SSA recommendation and have cosponsored to future requests of the Social Secupersonal earnings and benefits esti- legislation in the Senate to do just rity Administration are unfounded.
mate statement should be expanded to that. It is estimated that temporarily The Social Security Administration
include recommendations that workers halting new Federal construction pro- has benefited from expanded building
adequately consider their retirement grams could save taxpayers in excess of space acquisition in the recent past,
needs and to provide future retirees $3. billion this year, without caus.lng and I hope that the eventual enactwith the information to facilitate more difficulties to vital programs of the ment of this legislation does not serve
comprehensive retirement planning.
Federal Government. With many large as an impetus for the Social Security
Mr. MOYNIHAN. Certainly. The Sen- and medium-sized cities across the Administration or Members of Conator from F'orida has made a valuable country experiencing commercial of- gress to seek funding for unnecessary
suggestion.
fice space vacancy rates of over 25 per- building space that results in added
Mr. McCAIN. Mr. President, I strong- cent, using scarce taxpayer dollars for costs to the taxpayer.
Mr. MOYNIHAN. Mr. President, I ask
ly support 5. 1560 and feel it is an irn- low-priority
Federal
construction
portant measure that will help protect projects is an especially unjustifiable for a third reading of the bill.
The PRESIDING OFFICER. The
the Social Security Administration's abuse.
fiscal integrity and program effectiveI have strenuously worked to stem question is on the engrossment and
ness. I would like to offer a few brief the seemingly inexhaustible appetite of third reading of the bill.
The bill was ordered to be engrossed
comments regarding what I hope will the Congress to misuse taxpayer do!not be a result of this legislation to lars in this manner, and this includes for a third reading and wa read the
make the Social Security Administra- unnecessary or excessively costly third time.
The PRESIDING OFFICER. The bill
tion an independent government agen- projects that directly affect my State
cy. I am concerned that the newly of Arizona. An overwhelming majority having been read the third time, the
independent agency may lead to a re- of the American people support an end question is, Shall it pass?
So the bill (5. 1560), a amended, was
quest for massive new construction or to the egregious practice of pork barrel
leasing projects for the Social Security spending, and I will continue to fight passed, as follows
S. 1560
Administration.
this good fight whenever such projects
Be It enacted bij the Senate and House of RepAs many Members of this body are are brought into the light of open conresentatives of the UnUed States of Amenca in
well aware, the creation of a new gov- gressiorial consideration.
Congress assembled,
eminent agency or elevation of an exMr. President, as the ranking minor- SECTION
t. SHORT 1TTtE AMENDMEWr OF SOisting one can lead to requests for new ity member on the Senate's subCIAL SECURITY ACT TABLE OF CONheadquarters or expanded agency of- committee that has oversight responTENTS.
fices. Already over-burdened taxpayers sibilities for the General Services Ad(a) SHOaT T1TLE.—ThiS Act may be cited as
are then further saddled with the cost ministration [GSA], I am dedicated to the "Social Security Administration Indeof paying for tens of millions of dollars' ensuring that the GSA is extremely pendence Act of 1994".
(b) AMENDMENT O SOCIAL SECURITY ACT.—
worth of bricks, mortar, equipment, cost-conscious when it comes to evalu- Except

and furnishings to satisfy the newly ating agency requests for new conempowered agency's, desire for more struction or leases. To responsibly proand more new office space.
vide the resources that are needed by
Let me clearly state that Federal Federal agencies to serve the public,
agencies are often not to blame for and to protect taxpayer dollars from
such spending—its the Congress' fault. being misused, it is vital for the ConYear in and year out, many Members of gress and the administration to abide
the Senate and the House of Represent- by the established process that the
atives make a profession out of direct,- GSA follows to evaluate requests for
ing the Federal Government to build new office space. This procedure is
new buildings that aren't really nec- thorough if it is followed and respected
essary, or require agencies to change by the relevant authorizing and approlocations for the sheer sake of bringing priating committees in the Congress.
home some more pork for their State The problem is that this process is too

as otherwise

expressly provided,

whenever in this Act an amendment Is expressed in terms of an amendment to or repeal of, a section or other provision, the reference shall be considered to be made to that
section or other provisIon of the Social Security Act.
(c) TABLE OF CONTENTS.—The table of con-

tents of thIs Act is as follows:
Sec. 1. Short title; amendment of Social Security Act; table of contents.
TITLE I—ESTABLISHMENT OF NEW
INDEPENDENT AGENCY

Sec. 101. Establishment of Social Security

Administraton as a separate,
independent agency.
often ignored by Members in their zeal Sec. 102. Commissioner
and Deputy CommisThis dubious practice is often ob- to secure line-item appropriations for
sioner of Social Security.
scured with stentorian speeches about undeserving constituencies that may Sec. 103. Social Security Advisory Board.
the need to endlessly accelerate public bring pressure to bear on them.
Sec. 104. Personnel; budgetary matters; seal

or congresslonai district.

of office.
investment in our economy, and the The GSA is required to conduct an
purported merits of a new home-state economic analysis of all agency re- Sec. 105. Transfers to the new Social Security Administration.
project. What it really is is an inexcus- quests for new office space, and then Sec. 306. TransItional
rules.
able, multibillion-dollar waste of tax- submit their findings to the Office of Sec. 107. Effective dates.
par dollars. I have introduced nurner Management and Budget. The rec- TITLE fl—CONFORMING AMENDMENTS
ous bills, amendments, and come to the ommendations of GSA and 0MB are
to titles II and XVI of
floor of the Senate literally dozens of presented to the authorizing commit- Sec. 201. Amendments
the Social Security Act.
times in an effort to defeat wasteful tees in each body for their approvaL Sec. 202. Other
amendments.
and unnecessary construction projects, The determination of the authorizing Sec. 203. Rules of construction.
as well as their closely related cous- committees is then given final consid- Sec. 204. Effective dates.
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TITLE rn—SOCIAL SECURITY
DISABILITY AND REHABILITATiON

Sec. 301. Short title.
Sec. 302. Reform of monthly insurance bene-

fit8 based on disability nvolv-

this title referred to as the Secretary') shall
consult, on an ongoing basis, to ensure—

"(A) the coordination of the programs ad-

ministered by the Commissioner, as

SEC. 101. ESTABLISHMENT OF SOCIAL SECURITY
ADMINISTRATION AS A SEPARATE,
INDEPENDENT AGENCY.

Section 701 (42 U.S.C. 901) is amended to

read as follows:

'Deputy Commissioner') who shall be ap
pointed by the President, with the advice

and consent of the Senate.
"(2) The Deputy Commissioner shall be appointed for a term of 4 years coincident with

the term of the Commissioner, or until the
appointment of a qualified successor.

"(3) The Deputy Commissioner shall be
at the rate provided for level U
"SEc. 701. There is hereby established, as compensated
of
the Executive Schedule.
an independent agency in the executive
"(4) The Deputy Commissioner shall perbranch of the Government, a Social Security form
such duties and exercise such powers as
Administration (hereafter in this title re- the Commissioner
from time to time
ferred to as the Administration'). It shall be assign or delegate.shall
The Deputy Commisthe duty of the Administration to administer
the old-age, survivors, and disability insur- sioner shall be Acting Commissioner of the
during the absence or disance program under title U and the supple- Administration
mental security income program under title ability of the Commissioner and, unless the
President designates another officer of the
xvi:'.
Government as Acting Commissioner, in the
SEC. 102. COMMISSIONER AND DEPUTY COMMISevent of a vacazicy in the office of the ComSIONER OF SOCIAL SECURITY.
Section 702 (42 U.S.C. 902) is amended to missioner.".
"SOCIAL SECURITY ADMTNISTRATION

read as follows:

"COMMISSIONER AND DEPUTY COMMISSIONEft

SEC. 103. SOCIAL SECURITY ADVISORY BOARD.

Section 703 (42 U.S.C. 903) is amended to
read a follows:

"Commissioner of Social Security
'SOCIAL SICURITY ADVISORY BOARD
SEC. 702. (aXl) There shall be in the Administration a Commissioner of Social Secu"Establishment of Board
rity (hereafter in this title referred to as the
"SEC. 703. (a) There shall be established a
Commissioner') who shall be appointed by Social Security Advisory Board (hereinafter
the President, with the advice and consent of referred to a8 the Board').
the Senate.
"Functions of the Board
"(2) The Commissioner shall be com"(b) The Board shall advise the Commispensated at the rate provided for level I of
sioner on policies related to the old-age. surthe Executive Schedule.
"(3) The Commis8ioner shall be appointed vivors, and disability insurance piogram
for a term of 4 years coincident with the under title U and the supplemental security

term of the President, or until the appointment of a qualified successor.
"(4) The Commissioner shall be responsible

for the exercise of all powers and the discharge of all duties of the Administratien,

and shall have authority and control over all
personnel and actlvitiee thereof.
"(5) The Commissioner may prescribe such

rules and regulations a the Commissioner

tion;

"(9) reviewIng and assessing any major

studies of social security as may come to the
scribed in section 701, with the programs ad- attention of the Board; and
ministered by the Secretary under titles
"(10) conducting such other reviews and asde-

ing substance abuse.
Sec. 303. Priority of treatment.
XVIfl and XIX of this Act; and
Sec. 304. Estabflshment of referral monitor"(B) that adequate information concerning
ing agencies required in all benefit8 under such titles xvrn and XIX
States.
shall be available to the public.
Sec. 305. Proceeds from certain criminal ac"Deputy Commissioner of Social Security
tivities constitute substantial
"(b)(1) There shall be in the Administragainful employment.
Sec. 306. Consistent penalty provisions for tion a Deputy Commissioner of Social SecuSSDI and SSI programs.
rity (hereafter in this title referred to as the
TITLE I—ESTABLISHMENT OF NEW
INDEPENDENT AGENCY
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program evaluation plan for the Admnistra-

sessments that the Board determines to be
appropriate.
"Structure and Membership of the Board

"(c) The Board shall be composed of 7

members who shall be appointed as follows:

"(1) 3 members shall be appointed by the
President, with the advice and consent of the

Senate. Not more than 2 of such members

shall be from the same political party.
"(2) 2 members (each member from a different political party) shall be appointed by
the President pro tempore of the Senate with
the advice of the Chairman and the Ranking
Minority Member of the Senate Committee
on Finance.
"(3) 2 members (each member from a different political party) shall be appointed by
the Speaker of the House of Representatives,

with the advice of the Chairman and the
Ranking Minority Member of the House
Committee on Ways and Means.
"Terms of Appointment
'(d) Each member of the Board shall serve
for a term of 6 years. except that—

"(1) a member appointed to fill a vacancy
occurring prior to the expiration of the term
for which a predecessor wa8 appointed, shall
be appointed for the remainder of such term;
and

"(2) the terms of service of the members
initially appointed under this section shall

expire as follows:

"(A) The terms of service of the members
Initially appointed by the President shall ex-

pire as designated by the President at the

tIme of nomination. 1 each at the end of—
"(i) 2 years;
"(ii) 4 years; and
"(iii) 6 years.
"(B) The terms of service of members in!-

tially appointed by the President pro tem-

pore of the Senate shall expire as designated
by the President pro tempore of the Senate
income program under title XVI. Specific at the time of nomination. 1 each at the end
of—
functions of the Board shall include—
'(i) 4 years; and
"(1) analyzIng the Nation's retirement and
"(ii) 6 years.
disability systems and making recommenda"(C) The terms of service of members initions with respect to how the old-age, survivors, and disability insurance program and tially appointed by the Speaker of the House
the supplemental security income program. of Representatives shall expire as designated
supported by other public and private sy8- by the Speaker of the House of Representatems, can most effectively assure economic tives at the time of nomination. 1 each at
the end of—
security;

determines necessary or appropriate to carry
out the functions of the Administration. The
'(i) 3 years: and
"(2) studying and making recommendaregulations prescribed by the Commissioner tion8 relating to the coordination of pro"(ii) 5 years.
shall be subject to the rulemaking proce- grams that provide health 8ecurity with pro"Chairman
dures established under section 553 of title 5, grams described in paragraph (1);
"(e)
A
member
of the Board shall be desUnited States Code.
"(3) makIng recommendations to the
"6) The Commissioner ma establish, President and to the Congress with respect ignated by the President to serve as Chair-

to policies that will ensure the solvency of
the old-age, survivors, and disability insurAdministration as the Commissioner consid- ance program, both in the short-term and

man for a term of 4 years, coincident with
the term of the President, or until the des-

ployees of the Administration as the Comm4ssloner may find necessary. Within the
limitations
of
such
delegations,
redelegations, or assignments, all official
act8 and decisions of such officers and employees shall have the same force and effeet

members who attend meetings on such days

alter, consolidate, or diseontin such organizational unit8 or component8 within the

ignation of a successor.

"Compensation
ers necessary or appropriate, except that the long-term;
this paragraph shall not apply with respect
"(4) making recommendations to the
"U) Members of the Board shall be comto any unit, component, or provision pro- President of candidates to consider in select- pensated as follows:
vided for by this Act.
ing nominees for the position of Commis"(1) Members shall be paid at a rate equal
17) The Commissioner may assign duties, sioner and Deputy CommissIoner;
to 25 percent of the rate for level rn of the
and delegate, or authorize successive
"(5) reviewing and assessing the quality of Executive Schedule.
redelegations of, authority to act and to service that the Administration provides to
"(2) For days when the Board or any aurender decisions, to such officers and em- the public;
thorized subcommittee of the Board meet8,

"(6) reviewing and making recommendations with respect to policies and regulations
regarding the old-age, survivors, and disability insurance program and the supplemental
security income program;
"(7) increasing public understanding of the
as though performed or rendered by the Com- social security system;
missioner.
"(8) in consultation with the Commis"(8) The Commissioner and the Secretary sioner, reviewing the development and imof Health and Human Services (hereafter in plementation of a long-range research and

(including travel time) shall receive additional compensation in an amount equal to
the daily equivalent of the rate for level rn
of the Executive Schedule.
"(3) While serving on business of the Board

away from their homes or regular places of
business. members may be allowed travel expenses, including per diem in lieu of subsistence, as authorized by section 5703 of title 5,
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United States Code, for persons in the Gov

ernment employed intermittently.

Human Services as of immediately before

"(4) Service on the Board shall not bo the date of the enactment of the Social Secutreated as Federal service or employment for rity Administration Independence Act of 994
purposes of receiving any benefits under to the extent that the greater number of
chapters 83. 84. and 87 of title 5, United such authorized positions is specified in the
States Code.
comprehensive work force plan as estab(5) A member of the Board may elect cov- lished and revised by th Commissioner
erage of a health benefits plal under chapter under subsection (b)(1). The total number of
89 of tiUe 5, United Stat€s Ccde. Such a such positions authorted for the Adminis-

member electing ccverage shall have the ap- tration shall not at any time be less than the
plicable employee contribuUons under sec- number of such authofized positions as of
tion 89O of such title withheld from pay for immediately before suct date.
service as a menTher of the Board. The Ad"Budgetary Mat.t.rs
ministration shall pay the apphcable Gov'(b)(l)
Appropriations
requests for staffing
ernment eortrihutions under Such section and personnel of the Admir'istration
shall be
8906 for such memoer. The Of.ce of Person- based upon a comprehensive work force
plan,
nel Managerient shall prorn1IEate regula- which shall be established and revised from
tions to apply the proisios of chapter 89 of time to time by the Cornjnisioner.
Such title to Board inemters electing ccv(2) Appropriations for administrative exerage as provided under this paragraph.
penses of the Administraticn are authorized
Metings
to be provided on a biennial basis.
(g) The Board shall meet not less than 6
(3) Funds appropriated for the Administimes each year to coxisier a specific agenda tration to be available on a contingency
ef issues, as detecmlned by the Chairnan in basis shall be apportioned upon the occurcousultatJon with the other members of the rence of the stipulated contingency, as deterBoard.
mined by the Commissioner and reported to
the Congress.
'Federal Advisory Committee Act
Enlploymont Restriction
"(h) The Board shall be exempt from the
provisions of the Federal Advisory Commit(c) The number of positions in the Athnintee Act (5 USC. App).
istration whieh may be excepted from the
competitive servIce, on a temporary or perPersonnel
(i)(1) The Board shail, without regard to manent basis, because of the confidential or
title 5, UnIted States Code, appoint a Staff policy-determining character of such posiDirector who shall be paid at a rate eQuiva- tioiis. may not exceed at a time the quivlent to a rate for the Senior Executive Serv- alent of 10 full-time positions.
ice.

"(2) The Board is authorized, without regard to title 5, UnIted States Code, to appoint and fix the compensation of such addi-

tional personnel as the Board determines to

be necessary to carry out the functions of
the Board.
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tration in the Department of Health and subparagraph (A) of paragraph (1), after consultation with the Secretary of Health and

Human Services, if the Commissioner determines such transfer to be appropriate.
(4) Any individual who is an employee of
the Department and who was employed on
the date of the enactment of this title, solely
in connection with functions transferred by

this title to the Administration, and who

was so employed on the day before the date
established pursuant to section 101(a), shall
be transferred from the Department of
Health and Human Services o the Social Security AdministratIon.
(C) ABOLISHMENT C' OFnc OF COMMISSIONER IN THE DEPARTMNT OF HEALTh AND

HUMAN SERVICES.—EffectiVO ipon the ap-

pointrnet of a Commissioner of Social Security pursuant to section 702 of the Sccial Security Act (as amended by this title)—
(1) the position of Ccrnm±s.sioner of Social

Security in the Department of Health and

Human Services s abolished; and
(2) section 5315 of title 5, United States
Code. is amended by striking the following:
Conirncsioner of Social Security, Department of Health and Hinan Services.'.
SEC. 106. TRANSITIONAL EwL&

(a) TP.INSITION DIREcTOR-—-(F) Within 30

days after the date of the eriactment or this
Act, a transition director shall be appointed
by the President, who shall be selected on
the basis of experience and know'edge of the
operation of the Government.

(2) The transition director shafl conduct
activities necessary to ensure the transition
of the Social Security Administration to the
status of an ftdependent agency th the execSea's of Office
branch of the Government. In conduct(d) The Commissioner shall cause a seal utive
such activities before the appointment of
of office to be made for the Adminitrtion ing
Commissioner of Social Security, the
of such design as the Commissioner sha1 ap- the
director shail consult regularly
prove. Judicial r.otice shall be taken of such transition
with the Director of the Office of Manageseal.".
ment and Budget. Upon such appointment,
SEC. 105. TRANSFERS TO TUE NEW SOCIAL SCU-

the transition director shall conduct such
RITY AD1JNISTRATION.
(3) In fixing the compensation of addiactivities at the direction of the Coministional personnel under paragraph (2), the
(a) FUNCTIONS-—There are transferred to sioner of Social Security.
Board shall not autnorize that any individ- the Social Security Administration all fuc(3) The transt1on director shall be comual appointed under such paragraph be com- tions carried Out by the Secretary of Health

at the rate provided for level IV of
pensated at a rate that s greater than the and Human Services with respect to the pro- pensated
Schedule.
rate of compensation of the Staff Director grams and activities the administration of the(4)Executive
Expenditures to carry Out the purposes
descxibed in paragraph (1).
"Authorization of Appropriation

which is vested In the Social Security Administration by reason of this title and the
"(1) There are authorized to be made avail- amendments made thereby. The Commisable for expenditure, out of the Federai Dis- stoner of Social Security shall allocate such
ability Insurance Trust Fund, the Federal functions in accordance with sections 101,

of this subsection shall be made Out of the
Federal Old Age and Survivors Insurance
Trust Fund and the Federal Disability Insurance Trust Find.

(b) INTERIM AUTHORITY FOR APPOINTiENT

Old Age and Survivors Insurance Trtst Fund, 702, 703, and 704 of the Social Security Act AND COMPENSATION.—
and the general fund in the Treasury, such (as amended by this title).
(1) APPOINTMENT OF COMMISIONR.—Within
(b) PERSONNEL. AssETS, TC.—1) There are 60 days of the date of the enactment of this
sums as the Congress may deem appropriate
transferred
from
the
Department
of
HeaJth
to carry out the purposes of this section.".
title, the Commissioner of Social Security
SEC. 104. PERSON!JEL BUDGETARY MAITERS; and Human Services to the Social Security shall be appointed by the President pursuant
Administration, for appropriate a1locaton to section 'O2 of the Social Security Act (as
SEAL OF OFFICE.
Section 704 Is amended to read as follows: by the Commissioner of Social Security in amended by this title). If the appointment Is
the Social Security Administration—.
made pursuant to such section before the
ADMINISTRATIVE DUTIES OF THE
(A) the percnnel employed in connection date established pursuant to section 107(a),
COMMISSIONER
with the functions transferred by this title the Comrnisioiier of Social SecurIty shall
'Personnel
and the amendments made thereby; and
also perform the duties assigned to the Com
SEC. 704. (a)(1) The Commissioner Shall
(B) the assets, liabilities, contracts. prop- missioner of SocIal Security in the Departappoint such additional officers and employ- erty, records, and unexpended balance of a- ment of Health and Hurna Services.
eos as the Commissioner considers necessary propriations, authorizatIons, allocations,
(2 &riER APPOINTMENTS.—At any time on
to carry Out the functions of the Administra- and other funds employed, held, or used in or after the date of the enactment of this
tion under this Act. Except as otherwise pro- connection with such functions, arising from title any of the other officers provided for in
vided in any other procision of law, such offi- such functions, or available, or to be made sections 702 and 703 of the Social Security
cers and employees shall be appointed, and available. in connection with such functions. Act (as amended by this title) may be nomtheir compensation shall be fixed, in accord(2) Unexpended funds transferred pursuant nated and appointed. as provIded in such secance with title 5, United States Code.
to this subsection shall be used only for the tions.
'(2) The Commissioner may procure the purposes for which the funds were originally
(3) COMPENSATION—Funds available to any
services of experts and consultants in ac- authorized and appropriated.
official or component of the Department of
cordance with the provisions of section 3109
(3) Any individual who is an employee of Hea'th and Human Services, functions of
of titleS, United States Code.
the Department and who was not employed which are transferred to the Commissioner
"(3) Notwithstanding any requirements of on the date of the enactment of this title. in of Social Security or the Social Security Adsection 3133 of title 5, United States Code, connection with functi'ns transferred by ministration by this title, may with the ap.the Director of the Office of Personnel Man- this title to the Administration, but who was proval of the Director of the Office of Management shall authorize for the Administra- so employed on the day before the date es- agement and Budget, be used to pay the comtion a total number of Senior Executive tablished pursuant to section 1O'7(a), may be pensation and expenses of any officer ap.Service positions which is substantially transferred from the Department of Health pointed pursuant to this subsection until
greater than the number of such positions and Human Services to the Social Security such time as funds for that purpose are othauthorized In the Social Security Adnhinis- Administration by the Commissioner under erwise available.
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(g' JUDICIAL REVIEW,—cjrders

and actions
as may be appropriate, and (in the
T1ONS, ItULES, ExOULATIOaS, ETC.—A11 or- of the Commissioner of Social Security
in case of the words
"she" or "he")"tho Com
ders. determinations, rules, regulations, per- the exercise of functions vested In such Commits, contracts, collective bargaining agree- missioner under this title (and the amend- missioner"; and
(5) by striking, wherever it appears therements (and ongoing negotiations relating to rnent.s made thereby) shall be subject to judisuch collective bargaining agreements), rec- cIa) revieev to the same extent and In the in. "Internal ltevenuo Code of 1954" and inognitIons of labor organizations, certtficat, same manner as If such orders had been sertir,g "Internal Revenue Code of 1986".

licenses, and privileges—
(1) which have been Issued, made, promul-

gated, granted, or allowed to become effective, in the exercise of functions (A) which
were exercised by the Secretary of Health
and Hwnan Services (or the Secretary's dele-

gate), and (B) which relate to functions

which, by reason of thIs title, the amendments made thereby, and regulations prescribed thereunder, are vested In the Commissioner of Social Security: and
(2) whIch are in effect immedIately before
the date established pursuant to section
107(a),

shall (to the extent that they relate to func-

tions descrtbed In paragraph (l)(}3)) continue
in effect according to their terms until mcdlfled, terminated, suspended, set aside, or rs-

pealed by such Commissioner, except that
any coi)ecti'e bargaining agreement shall

remain In effect until the data of termination specified in such agreement.

(d) CONTINUATION OF PROCmlDINcs.__Tho

provislon of this tltle (Including the amend-

ments made thereby) shall not affect any

proceeding pendIng before the Secretary of

(h) AMENOMCNTS TO SECTION i1.—(l)(A)

made and such actions had been taken by the Sections 201(a)(3), 201(5)14), 2'Ji(b)(l),
and
Secretary of Health and Human Services in 201(b)(2) (42 U.S.C. 401(a)(3), 401(a)(4),
the exercise of such functions immediately 101(h)(l), and 401(b)(2),
respectftelyl are each
before the date established pursuant to sec- amended by striking "Secretary of Health
tion 107(a), Any statutory requirements re- and
Human ServIces" each place it appears
lating to notice, hearIngs, action upon the and in8erting
"Commissioner of Socli Securecord, or adminIstrative review that apply rity"; and
to any function so vested In such Commis(13) S€'cticns 201(a)(3) and 20l(b(l) (42
sioner shSll continue to apply to the exercise U,S.C. 401(aii3) and 401(b)U), respectively)
of such function by such CommIssioner.
each amended by strikIng "such Sec(h) Exaczsg ov FuNr!ONS.—1n the exer- are
retary" and Inserting "such Commissioner",
cise of the functions vested in the Commis(2) SectIon 21)1(c) (2 U.S.C. 401(cfl Is
sioner of SocIal Security under this title, the amended—.
amendments, made thereby, and regulations
(Al In the first sentence, by striking "shi1
prescrIbed thereunder, such Commissioner be composed of" and all that follows down
shall have the same authority as that vested through "ex officio" and inserting the folin the Secretary of Health and Human Serv- lowing: "shall be composed of the Commisices with respect to the esercise of such sIongr ci Sd,. (51 Security, tha Secretary of
functions immediately preceding the vesting the Treasury, and the Secretary of Health
of such functIons in such CommissIoner, and and fencoan ServIces, all cx officio"; arid
actions of such Commissioner shall have the
(B) in the Cfth sentence, by strikir,g "The
same force and effect as when exercised by Corn-missioner of Social Security" and insuch Secretary.
serting "The Deputy Comrisic,ner of Social
(I) RepoRT—within 12.1 days of the date of Security".
the enattn-,ent of this title, the transition di(3)
SectIon 201g)(I)(A)
(42
U.S.C.
rector and the Commissioner of SocIal Secu- 41)1(g(1)fA)) ii amended—
rity shall report to the Congress on the sta(A) in clause (I). by striking' by him and

lleaith and Human Services in-imediately before th date established pursuant to section tus of the transitIon to an independent SoWI(S). with respect to functions vested (by cial SecurIty Administration, and on any

reason of this title, the amencijngn made
thereby, arid regulations prescribed there-

under) in the CommissIoner of Social Security, except that such procee:lings, to the ex-

tent that such proceedings relafg to such

functions, shall cctit.(nue before such Corn-

the Secretary of Health and Hrui-.an Services" and insertIng "by him, the Commissignificant Internal restructuring or man- sIor of Social Security, and the Secretary
agelr,eflt improvemen that are pi'oposei to of Health and Human Services", and by
be undertaken,
strikIng "by the Department of Health and
SEC. 10?. E1FETW DAraS.
Human Services and the Treasury Depart(a) IN GENERAL—EXcept as provided in ment" and inserting "by the Social Security
subsection (b), this title. and the amend- AdmIa(strs,tlon, the Department of Health
ments mane by such title shall take effect on and Human Services, ai,d the Department of

rnssioer, Orders thai) be itsued under any
such proceedIng, appeals taken therefrom, the earlier of.—
arid paynents shall be made pursuant to
the date whIch is 180 days after the date
such rdts. in like manner as if this title of(I;
the enactment of this Act, or
had not been enantel, tnd orders issued in
(2) a date designated by the PresIdent.
any such proceedng shall continue in effect
(bl ,P,NS1TWNAL ItUI,,S,—Sect(on 106 shall
until modifIed, terminated, superseded or take
effect on the date of the enactment of
repealed by such Comacisslonei', by a court of thIs titi.
cornptitent JurisdIction, or by operation of
TITLE 11—CONPOHMLNG AMENDMENTS
a a',

Cos'rrsuATzot CF SL'im.—.Nxcept as proi';ded In this sul:oectlon—

"the Secretary of Health and Human Services" and inserting "the Commissioner of So-

cial Security and the Secretary of Health

SEC. 201. AMENriesN'rs TO TITLES 11 ANt) Xvi o

and Fluman Services", and by striking "the

(a) IN GENERAL..—T(tle 11(42 U.S.C. 401 et

tration and the Department of Health and

'fiX SOCIAL SECURI'IY ACT.

(1) the provisIons of this title shall not affect suits com!r.enced before the date estab- seq.) (other than section 201, section 218(di,
sectIon 2'31(c, eect!on 226, and section 6A)
lshed pursuant to sectIon 107(a); and
l2) in all such sult,s proceedings shall be and title XVL (42 U.S.C. 1.382 et seq.) (other
than sectIons 1114 f".;25B) and 1616(eh3;) are
had, appeals taken, and judgments rnr.dered, each
amendri—
iri the same manner and effect as if this title
(1) by strikIng, wherever t appears therehad not been enacted.

No cause of action, and no suit, action, or
Other proceeding commenced by or against
any officer in such officer official caç,cIr.y
a5 an offIcer of the Department of Health
and Humn Services, 5h1l abate by reason of
the enactment of tins title. Causes cf action.
Suits, actions, or cther proceedIngs may be
asserted by or against the United States and
the Social Security Administration, or such

tha Treasury":
(B) 10 clause (Ii), by striking "method prescribed by the Board of Trustees under paragraph (4)" and inserting "applicable method
prescrIbed under paragraph (4)", by striking

Departm.snt of Health arid Human Services"
and inserting "the Social Security AdminisHuman Services"; and

(C) by strikIng the last sentence and in-

serting the following: "There are hereby authorized to be made available for expendi-

ture. out of any or all of the Trust Funds,

amounts as the Congress may deem apin. 'Secreary of Health and Human Serv- such
propriate
to pay the coats of the part of the
ices" and inserting "Commissioner of Social

Security":
(21 by strikIng', wherever it appears therein. "Departff,eut of Health and Human ServIces" and insertIng "Social Security Adrninistraf ion";
131 by striking, wherever it appears therein, "Department" (but only if it is not immediat,eiy succeeded by the words "of Health
official of such Administration as may be ap- and Human Services", and only if it is used
propriat.e, and. in any litigatIon pending im- in reference to the Department of Health and
mediately before the date establIshed pursu- Human Services) and inserting "Administraant to section 107(a), the court may at any tion":
time, on the court's own rnc,tion or that of a
(4) by striking, wherever it appears thereparty, enter an order which will give effect in, each of the following words (but, in the
to the provisions of this subsection (includ- case of any such word only If such word reing, where approprIate, an order for substi- fers to the Secretary of Health and Human
tution of parties).
Services): "Secretary", "Secretary's", "his",
(U CONTINUATION OF ?CNALTIES,-—Thjs tItle "him", "he", "her", and "she", and inserting
shall not have the effect of releasing or ex- (In the case of the word "Secretary") "Comtcguishing any criminal prosecution, penof Social Security", (in the case of
alty, forfeiture, or liability incurred as a re- missioner
the word "Secretary's") "Commissioner's",
suit of any function which (by reason of this (in the case of the word "his") "the Commistitle, the amendments made thereby, and sioner's". (in the case of the word "him")
regulations prescribed thereunder) Is vested "the Commissioner", (In the case of the word
n the Commissioner of Social Security.
"bar") "the Commissioner" or "the Commis-

administration of this title and title XVI for
which the Commissioner of Social Security

is responsible, the costs of title XVIII for
which the Secretary of Health arid Human
Services Is responsible, and the costs of carrying out the functions of the Social Security Administration, specified in sectIon 232,
which relate to the administration of provisions of the Internal Revenue Code of 1986
other than those referred to in clause (i) of
the first sentence of this subparagraph,",
(4) Section 201(g)(1) (42 U.S.C. 401(g)(l)) is

further amended by striking subparagraph
(B) and insertIng the following new subparagraphs:
"(B) After the close of each fiscal year—

"(I) the Commissioner of Social Security
shall determine (I) the portion of the costs,
incurred during such fiscal year, of administration of this title and title XVI and of carrying out the functions of the Social Secu-

rity Administration, specified in section 232,'
which relate to the administration of provisions of the Internal Revenue Code of 1986
(other than those referred to In clause (I) of
the first sentence of subparagraph (A)),
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"(10) The term 'Administration' means the
which shouid have been borne by the general and bequests made unconditionally to the
fund in the Treasury, (fl) the portion of such Federal Old-Age and Survivors Insurance Social Security Administration, except
costs which should have been borne by the Trust Fund, the Federal Disability Insurance where the context requires otherwise.'.
(2) Section 1106(a) (42 U.S.C. 1306(a)) is
Federal Old-Age and Survivors Insurance Trust Fund, the Federal Hospital Insurance

Trust Fund, and (III) the portion of su<h Trust Fund, or the Federal Supplementary amended—
costs which should have been borne by the

Medical Insurance Trust Fund or to the So-

-

(A) by inserting "(1)" after "CaY';

(B) by striking "Department of Health and
ment of Health and Human Services, or any Human Services" each place it appears and
"(ii) the Secretary of Health and Human part or officer thereof, for the benefit of any inserting "applicable agency";
(C) by striking "Secretary" each place it
Services shall determine (I) the portion of of such Funds or any activity financed
appears and inserting "head of the applicable
the costs, incurred during such fiscal year, of through such Funds.".
administration of title XVIII which should
(8) Subsections (j) and (k) of section 201 (42 agency"; and
(D) by adding at the end the following new
have been borne by the general fund in the U.S.C. 401) are each amended by striking
Treasury, (fl) the portion of such costs which "Secretary" each place it appears and insert- paragraph:
"(2) For purposes of this subsection and
should have been borne by the Federal Hos- ing "Commissioner of Social Security".
pital Insurance Trust Fund, and (III) the pot(9) Section 201(l)(3)(B)(iii)(fl) (42 U.S.C. subsection (b), the term 'applicable agency'
tion of such costs which should have been 401(l)(3)(B)(iii)(fl)) is amended by striking means—
"(A) the Social Security Administration,
borne by the Federal Supplementary Medical "Secretary" and inserting "Commissioner of
with respect to matter transmitted to or obInsurance Trust Fund,
Social Security".
(10) Section 201(m)(3) (42 U.S.C. 401(m)(3)) is tained by such Administration or matter disexcept that the determination of the
by such Administration, or
amounts to be borne by the general fund in amended by striking "Secretary of Health closed
"(B) the Department of Health and Human
the Treasury with respect to expenditures and Human Services" and inserting "Com- Services,
with respect to matter transmitted
incurred in carrying out such functions spec- missioner of Social Security".
(11) Section 201 (42 U.S.C. 401) is amended to or obtained by such Department or matter
ified in section 232 shall be made pursuant to
by such Department.".
the applicable method prescribed under pam- by striking "Internal Revenue Code of 1954" disclosed
(3) Section 1106(b) (42 U.S.C. 1306(b)) is
each place it appears and inserting "Internal
graph (4) of this subsection.

Federal Disability Insurance Trust Fund, cial Security Administration, the Depart-

and

'(C) After the determinations under sub- Revenue Code of 1986".

amended—

(A) by striking "Secretary" each place it
and inserting "head of the applicable
year, the Commissioner of Social SecurPy 218(d) (42 U.S.C. 418(d)) is amended by strik- appears
and
and the Secretary of Health and Human ing "Secretary" each place it appears in agency";
(B) by striking "Department of Health and
Services shall jointly certify to the Manag- paragraphs (3) and (7) and Inserting "Com- Human
Services" and inserting "applicable
ing Trustee the amounts, if any, which missioner of Social Security".
agency".
should be transferred from one to any of the
(d) AMENDMENT TO SECTION 231.—Section
(4) Section 1106(c) (42 U.S.C. 1306(c)) is
other of such Trust Funds and the amounts, 231(c) (42 U.S.C. 431(c)) is amended by strik- amended—
if any, which should be transferred betwoen ing "Secretary determines" and inserting
(A) by striking "the Secretary" the first
the Trust Funds (or one of the Trust Funds) "Commissioner of Social Security and the
paragraph (B) have been made for any fiscal

(c) AMENDMENTS TO SECTION 218.—Section

and the general fund in the Treasury, in Secretary jointly determine".
order to ensure that each of the Trust Funds SEC. 2O OTHER AMENDMEN1
and the general fund in the Treasury have
AMENDMENTS TO TrrLE V1I.—(1) Title
borne their proper share of the costs, in- Vfl(a)(42
U.S.C. 901 et seq.) is amended by addcurred during such fiscal year, for U) the ing at the
end the following new section:
part of the administration of this title and
title XVI for which the Commissioner of S-

cial Security is responsible, (ii) the part f

the administration of this title and title

XVIII for which the Secretary of Health arid

Human Services is responsible, and (iii) car-

rying out the functions of the Social Seci-

rity Administration, specified In section 232,
which relate to the administration of provisions of the Internal Revenue Code of 1986
(other than those referred to in clause (i) of
the first sentence of subparagraph (A)). The

(5) Section 201(g)(2) (42 U.S.C. 401(g)(2)) Is

amended, in the second sentence, by striking

"established and maintained by the Secretary of Health and Human Services" and

inserting "maintained by the Commissioner

of Social Security", and by striking "Secretary shall furnish' and inserting "Com-

missioner of Social Security shall furnish".
(6) Section 201(g)(4) (42 U.S.C. 401(g)(4)) s
amended to read as follows:
"(4) The Commissioner of Social Security
shall utilize the method prescribed pursuant

to this paragraph, as in effect immediately
before the date of the enactment of the Social Security Administration Independence
Act of 1994 for determining the costs which
shouid be borne by the general fund in the
Treasury of carrying out the functions of the
Social Security Administration, specified in
section 232, which relate to the administration of provisions of the Internal Revenue
Code of 1986 (other than those referred to in
clause (i) of the first sentence of paragraph
(1)(A)). If at any time or times thereafter the
Boards of Trustees of such Trust Funds consider such action advisable, such Boards may
modify

•and

(B) by striking "the Secretary" each subsequent place it appears and inserting "such
Commissioner or Secretary".
(5) Section 1107(b) (42 U.S.C. 1307(b)) is
"DUTIES AND AtTHORi OF SECRETARY
"SEc. 712. The Secretary shall perform the amended by striking "the Secretary of
and Human Services" and inserting
duties imposed upon the Secretary by this Health
Act. The Secretary is authorized to appoint "the Commissioner of Social Security or the
and fix the compensation of such officers and Secretary".
1310) is
(6) SectIon 1110 (42 U.S.C.
employees, and to make such expenditures a8
may be necessary for carrying out the func- amended—
(A) in subsection (a)(2), by inserting "(or
tions of the Secretary under this Act.".
Commiaioner, with respect to any joint(2) Section 706 (42 U.S.C. 907) is amended— the
ly
financed cooperative agreement or grant
(A) in subsection (a), by striking "Advisory concerning
titles fl or XVI)" after SecCouncil on Social Security" and all that fol- retary";
lows through "disability insurance program

Managing Trustee shall transfer any such
amounts in accordance with any certifi- and" and inserting "Advisory Council on
cation so made.".

place it appears and inserting "the Commissioner of Social Security or the Secretary";

(B) in subsection (b)—

(i) by striking "Secretary" each place it
Hospital and Supplementary Medical Insur- appears
and inserting "Commissioner', and
ance for the purpose of reviewing the status
(ii) by striking "the Secretary's' each
of the Federal Hospital Insurance Trust place
it appears and inserting "the CommisFund and the Federal Supplementary Medi- sioner's";
and
cal Insurance Trust Fund in relation to the
(C) by striking "he", "his", 'him", and
long-term commitments or';
"himself' each place they appear (except in
(B) in subsection (d), by striking paragraph
(b)(2)(A)) and inserting "the Com(1) and by redesignating paragraphs (2) and subsection
"the Commissioners", 'the
(3) as paragraphs (1) and (2), respectively, missioner",
Commissioner", and "himself or herself, reand
(C) by striking the section headIng and in- spectively.
(7) Subsections (b) and (c) of section 1127
serting the following:
(42 U.S.C. 1320a-6) are each amended by
"ADVISORY COUNCIL ON HOSPITAL AND
SUPPLEMENTARY MEDICAL INSURANCE

(3) Paragraph (2) of section 709(b) (42 U.S.C.

910(b)) is amended by striking '(as estimated
by the Secretary)" and inserting '(for
amounts which will be paid from the Federal
Old-Age and Survivors Insurance Trust Fund

striking "Secretary" and inserting 'Commissioner of Social Security".

(8) Section 1128(f) (42 U.S.C. 1320a—7(f)) is

amended by inserting after "section 205(g)"
the following: ", except that, in so applying

such sections and section 205(1), any ref-

erence therein to the Commissioner of Social

and the Federal Disability Insurance Trust Security or the Social Security AdministraFund, as estimated by the Commissioner, tion shall be considered a reference to the
and for amounts which will be paid from the Secretary or the Department f Health and
Federal Hospital Insurance Trust and the Human Services, respectively".
(9) Section 1131 (42 U.S.C. 1320b--1) is
Federal Supplementary Medical Insurance
Trust Fund, as estimated by the Secretary)". amended—
(A) by striking "Secretary" each place It
(4) Sections 709 and 710 (42 U.S.C. 910 and

the method of determining such 911) are amended by striking "Internal Reve- appears and inserting "Commissioner of So-

cial Security";
(B) in subsection (a)(1)(A), by adding or'
(b) AMENDMENTS TO TFTLE XI.—(1) Section at the end;
(C) in subsection (a)(1)(B), by striking or
1101(a) (42 U.S.C. 1301(a)) is amended by addon behalf of the United States money gifts ing at the end the following new paragraph: at the end;

costs.".
(7) Section 201(i)(1) (42 U.S.C. 401(i)(1)) is
amended to read as follows:
"(i)(1) The Managing Trustee may accept

nue Code of 1954" each place it appears and
inserting 'Internal Revenue Code of 1986".
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(D) by striking subsection (a)(1)(C);

(E) by redesignating subsection (a)(2) as

subseetion (a)(8);

(F) by inserting aftcr subsection (a)(1) the

following new paragraph:

"(2) the Secretary makes a finding of fact
and a decision as to the entitlement under

section 226 of any individual to hospital insurance benefits under part A of title XVIII.
or"; and

(0) by striking "he" in the matter in sub-

section (a) following paragraph (3) (as so redesignated) and inserting "the Commissioner
of Soeial Security".
(10) Section 1155 (42 U.S.C. 1320c—4) is
amended by striking "(to the same extent as
is provided in Bection 205(b))" and all that
follow8 arid inserting "(to the same extent as

2OO2(a(2XB)

(42

U.S.C.

1391a(a)(2)(B))

is

tion 205 8baU apply, except that any ref.
erence in suoh Bub8ection to the Commissioner of 8oial Security or the Social Security Administration shall be deemed a reference to the Secretary or the Department of

Health and Human Services, respectively.

Where the amount in controversy is $2,000 or

(J) AMENDMENTS TO TITLE

31,

UNITED

amended by striking "Internal Revenue Code

STATES CODE.—Section 3720A(f) of title 31,

(f) AMENDMEIrrS TO TITLE 5, UNITED STATES
CODE.—Tjtle 5, United States Code, is

each place it appears in and inserting "Commissioner of Social Security".

(1) by adding at the end of section 5311 the
following new item:

(k) AMENDMENTS TO TITLE 38, UNITED
STATES CODE.—Section 5105 of title 38, United States Code, is amended—

of 1954" and inserting "Internal Revenue United States Code, is amended by striking
Code of 1986".
"Secretary of Health and Human Services"
amended—

beneficiarje8 under title II are entitled to a
"Commissioner, Social Security Adrnlnishearing by the Commissioner of Social Security under section 205(b)). For purposes of tration.":
the preceding sentence, subsection (1) of sec-

S2215

ing after "EectlOn 205(g)" the following: ",
(7) Subsections (d)(3)(C) and (e) of section
except that, in so applying such 8ections and 6402
of such Co<ie (26 U.S.C. 6402)
amended
section 2O(l), any reference therein to the by striking "Sevretary of Healthare
and Hurn"
Commissioner of Social Security or the So- Srvlces" each place it appears and inserting
cial Security Administration shall be consid- "Commissioner of Social Security".
ered a reference to the Secretary or the De(8) SectIon 6511(d)(5) of such Code (6 U.S.C.
partment of Health and Human Services, re- 6511(d)(5)) is amended by striking "Secretary
spectively'.
of Health and Human Services" and insert(e) .AMNDMENT TO TITLE XX.—Secton ing "Commissioner of Social Security".

(1) by striking "Secretary of Health and
Human Services" each place it appears and
(2) by adding at the end of section 5313 the inserting "Commissioner of Social Secufollowing new item:
rity"; and
"Deputy Commissioner, Social Security
(2) by striking the second sentence of subAdministration."; and
section (b) and inserting the following new
(3) by striking "Secretary of Health Edu- sentence: "A copy of each such application
cation, and Welfare" each place it appears in filed with either the Secretary or the ComsectIon 8141 and inserting "Comnjissioner of missioner, together with any additional inSocial Security".
formation and supporting documents (or cer(g) AMENDMENTh TO FOOD STAMP ACT OF tifications thereof) which may have been re-

more, Such beneficiary shall be entitled to
judicial review of any final decision relating 1977.—(1) Sections 6(c)(3) and 8(e)(6) of the ceived by the Secretary or the Commissioner
to a reconBideration described in this sub- Food Stamp Act of 1977 (7 U.S.C. 2015(c)(3) with such application, and which may be
section.".
and 2017(eR6)) are each amended by in8erting needed by the other official in connection
(11) Sections 1101, 1106, 1107, and 1137 (42 "the Commissioner of Social Security and" therewith, shall be transmitted by the SecU.S.C. 1301. 1306, 1307, and 1320b-7, respec- before 'the Secretary of Health and Human retary or the Commissioner reeeiving the aptively) are amended by striking "Internal Services".
plication to the other official.".
Revenue Code of 1954" each place it appears

(2) Sections 6(g), 11(j), and 16(e) of such Act

(1) AMENDMENTS TO INSPECTOR GENERAL

and Inserting "Internal Revenue Code of (7 U.S.C. 2015(g), 2020(j), and 2025(e)) are each ACT OF 1978.—The Inspector General Act of
1986".
amended by striking "Secretary of Health 1978 (5 U.S.C. App.) is amended—

(c) AMz.DM TO TITLE XVIIL—(1) Subsections (a) and (f) of section 1817 (42 U.S.C.
1395i) are amended by striking "Secretary of

and Human Services" each place it appear8
(1) In 8ection 9(a)(1), by striking "and" at
and inserting "Commissioner of Social Secu- the end of subparagraph (U). and by adding
rity".
at the end the following new subparagraph:
(3) Section 11(i) of such Act (7 U.S.C.
Health aDd Human Services" each place it
"(V) of the Social Security Administraappears and inserting "Commissioner of So- 2020(i)) is amended by adding", the Commis- tion, the functions of the Inspector General
cial Security".
sioner of Social Security" after "the Sec- of the Department of Health and Human
(2) SecUon 1840(a) (42 U.S.C. 13955(a)) is retary".
Services relating to the administration of
amended—
(h) AMENDMENT TO TITLE 14, UNITED STATES the old-age, survivor8, and dlsability Insur(A) in paragraph (1), by striking "Sec- tODE.—Section 707(e)(3) of title 14, United ance program under title II of the Social Seretary" and inserting "Commissioner of So- State8 Code, Is amended by striking "Sec- curity Act and of the supplemental security
cial Security", and by adding at the end the retary of Health and Human Services" each income program under title XVI of such Act;
following new aentence: "Such regulations place It appears and inserting "Commis- and";
sh&ll be prescribed after consultation with sioxer of Social Security".
(2) In section 11(1), by striking "or" after
the Secretary."; and
(1) AMENDMENTS 'it INTERNAL REVENUE
"Commission" and inserting a 8emicolon,
(B) in paragraph (2), by striking "Sec- CODE OF 1986.—(1) Subsections (c)(1), (cX2)(E), and by inserting after "Board;" the followretary of Realth arid Human Services" and (g)(1). (gX2XA. and (g)(2)(B) of section 1402 of ing: "or the Commissioner of Social Secuinserting "Commissioner of Social Secu- the Internal Revenue Code of 1986 (26 U.S.C. rIty;"; and
rity".
1402) are amended by 8triking 'Secretary of
(3) in section 11(2), by striking "or" after
(3) Section 1872 (42 U.S.C. 1395ii) is amend- HeaJth and Human Services" each place it "Information Agency,", and by inserting
ed by inserting after "title II" the following: appears and inserting "Commissioner of So- after "Veterans' Administration" the followexcept that, in applying such provisions cial Security".
ing- ". or the Social Security Administrawith respect to this title, any reference
(2) Section 3121(b)(10)(B) of such Code (26 tion:".
therein to the Commissioner of Social Secu- U.S.C. 3121(b)(1OXB)) is amended by striking SEC. 203. RULES OF CONSTRUCTION.
rtty or the Social Security Administration "Secretary of Health and Hu.nmn Services"
(a) REFERENCES TO THE DEPARTMENT OF
shall be considered a reference to the Sec- each place It appears and inserting "Com- HEALTR
AND HUMAN SERVICES—Whenever
retary or the Department of Health and missioner of Social Security".
any reference is made in any provision of law
Human Services, respectively".

(4) Section 1869(b)(1) (42 U.S.C. 1395ff(b)(1))

and the last sentence of section 1876(c)(5)(B)
(42 U.S.C. 1395mm(c)(5)(B)) are amended by

inserting after "section 205(g)' the follow.
Ing: ", except that, in so applying such sec-

tions and section 205(1). any reference therein to the Commissioner of Social Security or

the Social Security Administration shell be
considered a reference to the Secretary or
the Department of Health and Human Services, respectively".

(5) SectioLis 1817, 1862, and 1886 (42 U.S.C.

1395y, and 1395ww, respectively) are
amended by striking "Internal Revenue Code
of 1954" each place it appears and inserting
1395i,

"internal Revenue Code of 1986".
(d) AMENDMENTS TO TITLE XIx.—(1) Section

(3) Section 3127 of such Code (26 U.S.C. 3127)

(other than this Act or a provision of law
amended by this Act), regulation, rule,
record, or document to the Department of
Health and Human Services with respect to
such Department's functions under the old(4) Section 6050F(c)(1)(A) of such Code (26 age, survivors, and disability insurance proU.S.C. 6050F(c)(1)(A)) is amended by striking gram under title II of the Social Security
"Secretary of Health and Human Services" Act or the supplemental security income
and inserting "ConuJssjoner of Social Secu- program under title XVI of such Act, such
rity'.
reference shall be considered a reference to
(5) Subsections (d) and (f) of section 6057 of the Social Security Administration.
is amended by striking "Secretary of Health
and Human Services" each place it appears
and thserting "Commissioner of Social Security".

such Code (26 U.S.C. 6057) are amended by

(b) REFERENCES TO THE SECRETARY OF

Services" each place it appears and inserting
"Commis8ionor of Social Security".

any reference is made in any provision of law

striking "Secretary of Health and Human HEALTH AND HUMAN SERvICES—Whenever
(6) Section 6103(l)(5) of such Code (26 U.S.C.
6103(l)(5) is amended—

(A) by striking "Department of health and
Hum&n Services' and inserting "Social Sestriking "Secretary' and inserting "Com- curity Administration"; and
missioner of Social Security".
(B) by striking "Secretary of
and
(2) SectIon 1910(b)(2) (42 U.S.C. 1396i(b)(2)) Human Services" and inserting "Commisis amended, in the first sentence, by insert- 8ioner of Social Security".
1905(q)(2) (42 U.S.C. 1396d(q)(2)) is amended by

(other then this Act or a provision of law
amended by this Act), regulation, rule,

record, or document to the Secretary of

Health and Human Services with respect to
such Secretary's functions under the old-age,
survivors, and disability insurance program
under title II of the Social Security Act or
the supplemental security income program
under title XVI of 8uch Act, such reference
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shall be considered a reference to the Cornmissioner of Social Security.
(c) REFERENCES TO OTHER OFFICERS AND
EMPLOYLES.—Whenever any reference Is

made in any provision of law (other than this
Act or a provision of law amended by this

Act), regulation, rule, record, or document
to any other officer or employee of the Do-

partment of Health and Human Services
with respect to such officer or employees

functions under the old-age, survivors, and
disability insurance program under title U of
the Social Security Act or the supplemental
security income program under title XVI of
such Act, such reference shall be considered
a reference to the appropriate officer or employee of the Social Security Administration.

SEC. 204. EFFECTIVE DATES.

(a) IN GENERAL.—EXcePt as provided in

subsection (b), the provisions of this title
shall take effect on the date establisbed pursuant to sectIon 1O'7(a).
(b) ExCEPTIONS.—Subsections

f)W, (0(2),
and (1) of section 202 shall take effect on the
(late of the enactment of this title.
TITLE Ill—SOCIAL SECURITY DISABILITY
AND REHABILITATION
SEC. 301. SHORT TITLE.

This title may be cited as the Social Scurity Disability and Rehabilitation Act of

94

SEC. 302. REFORM OF MONT1flY INSURANCE
(a)

BENEFfTS BASED ON DISAB1LrrY IN.
VOLVING SUBSTANCE ABUSE.
SOCIAL SECURITY DISABILITY INSUR-

ANCE.—

piete report on the Secretary's activities

March 2, 1994

(A) Section 205(j)(1) of such Act (42 U.S.C.

under this paragraph.
405(j)(1)) is amended by inserting or in the
(C) The representative payee and the re- case of any individua' referred to in section
ferral and monitoring agency for any indi- 223(j)(])(A)' after "thereby".
vidual described in subragraph (A) shall
(B) Section 205(j)(2)(DXii)(II) of such Act
report to the Secretary any noncompliance (42 U.S.C. 405(j)(2)(DXii)(U)) is amended by
with the terms, conditions, and requirements striking "legally incompetent or under the
of the treatment described In subparagraph age of 15" and inserting "legally incom(A) and with the reQuIrements imposed by petent, under the age of 15, or a drug addict
the Secretary under subparagraph (B).
or alcoholic referred to in section
(D)(i) If the Secretary finds that an indi- 223(j)U )(A)".
vidual is not complying with the terms, con(b) SUPPLEMENTAL SECURITY INCOME.—
ditions, and requirements of the treatment Paragraph (3) of section 1611(6) of the Social
described in subparagraph (A), or with the Security Act (42 U.S.C. 182(e)) is amended to
requirements imposed by the Secretary read as follows:
under subparagraph (B), or both, the SecNo person who is an aged, blind,
retary, in lieu of termination, may suspend or"(3)(A)(i)
disabled
individual
solely by reason of dissuch individual's benefits under this title ability (as determined
under section
until compliance has been reestablished, in- 1614(a)(S)) shall be an eligible
individual or
luding compliance with any additional re- eligible spouse for purposes of this
title with
quirements determined to be necessary by respect to any month If such Individual's
disthe Secretary.
(ii) Any period of suspension under clause ability is based in who'e or in part on a meddetermination that the individual is a
(i) shall be taken into account in deterrnin- ical
addict or alcoholic, unless such
ing any 24-month period described in sub- drug
paragraph (E) and shall not be taken Into ac- individual—
"(I) is undergotn, or on a waiting list for,
count in determining the 36-month period deany medical or psychological treatment that
scribed in such subparagraph.
(E)(i) Except as provided In clause (ii), no may be appropriate for such Individual's conindividual described in subparagraph (A) dItion as a drug addict or alcoholic (as the
shall be entitled to benefits under this title case may be) and for the stage of such indifor any month following the 24-month period vidual's rehabilitation at an institution or
beginning with the determination of the dis- facility approved for purposes of this paragraph by the Secretary (so long as access to
ability described in such subparagraph.

(ii) If at the end of the 24-month period such treatment Is reasonably available, as
described in clause U), the individual fur- determined by the Secretary), and
"(II) demonstrates in such manner as the
nishes evidence in accordance with subsection (d)(5) that the individna] continues Secretary requires, including at a continuing

(1) LN GENRAL.—Section 223 of the Social to be under a disability based In whole or in disability review not later than one year
Security Act (42 U.S.C. 423) is amended by part on a medical determination that the in- after such determination, that such indivdadding at the end the following new sub- dividual is a drug addict or a)coholic, such ual is complying with the terms, conditions.

section:
Limitation on Payment of Beuefits by
Reason of Substance Abuse
(jXl)(A) Notwithstanding any other provsion of this title, no individual whose disabil-

individual shall continue to be entitled to and requirements of such treatment and
benefits under this title based on such dIs- with the requirements imposed by the Secietary under clause (ii).
ability.
(ii) The Secretary shall provide for the
'Uii) Subject to clause (iv), if such an indi-

vidual continues to be entitled to such benefits for an additional 24-month period followity is based in whole or in part on a medical Ig a determination under clause (11), clauses
determination that the individua' is a drug (i)and (ii) shall apply with regard toany furaddict or alcoholic shafl be entitled to bene- ther entitlement to such benefits following
fits under this title based on such disability the end of such additional period.
with respect to any month, unless such
(iv) In no event shall such an ind1v1dua
individual—

"(i) is undergoing, or on a waiting list for.
any medical or psychological treatment that
may be appropriate for such individuals condition as a drug addict or alcoholic (as the
case may be) and for the stage of such mdi-

monitoring and testing of all individuals who

are receiving benefits under this title and
who as a condition cf such beef1ts are required to be undergoing treatment and com-

plying with the terms, conditions, and re-

quirements thereof as described in clause (I),
in order to assure such compliance and to de-

be entitled to benefits under this title for termlne the extent to which the imposition

more than a total of 36 months, unless upon
the termination of the 36th mntb such individual furnishes evidence in accordance with
subsection (d)(5) that the individual Is under
a disability which is not related in part to a
viduas rehabilitation at an institution or medical determination that the indl1idual is
facility approved for purposes of this para- a drug addict or alcohoEc.
graph by the Secretary (so kng as access to
"(2)(A) Any benefits under this title pay-

such treatment is reasonably availabje. as
determined by the Secretary), and

of such requ1ement8 is contribuung to the
achievement of the purposes of this titJe.
'rhe Secretary may retain Jurisdiction In the
case of a hearing before the Secretary under
this title to the extent the Secretary determines necessary to carry out the preceding
sentence. The Secretary shall annually sub.mit to the Congress a full and complete reable to any individual referred to In para- port on the Secretary's activities under this
graph (1), including any benefits payable in a

(ii) demonstrates in such manner as the lump sum amount, shall be payable only purSecretary requires, including at a continuing suant to a certification of such payment to a
disability review not later than one yenr qualified organzaton actiug a a representafter such deterrn!nation, that such individ- ative payee of such individual pursuant to
ual is complying with the terms, codition, section 205(j).

and requirements of such treatment and
with the requirements imposed by the Secretary under subparagraph (B).

(B) The Secretary shall provide for the

monitoring and testing of all individuals who

(B) For purposes of subparagraph (A and
section 205(j)(4), the term
qualified
organization'—
(i)

shall have the meaning given such

term by section 205(j)(4)(B), and

are receiving benefits under this title and
'(ii) shall mean an agency or instrumenwho as a condition of such benefits are re- tality of a State or a political subdivision of
quired to be undergoing treatment and com- a State.
plying with the terms, conditions, and re(3) Monthly insurance benefits under this
Quirements thereof as described in subparagraph (A), in order to assure such compliance
and to determine the extent to which the imposition of such requirements is contributing

to the achievement of the purposes of this
title. The Secretary may retain jurisdIction
in the case of a hearing before the Secretary

ferral and rnonitor1n agency for any iridividual described in clause (1) shall report to
the Secretary any noncompllanc.e with the
terms, conditIons, arid requirements of the

treatment described in clause U) and with
the requirements imposed by the Secretary
under clause (ii).

'(iv)(I) If the Secretary finds that an individual is not complying with the terms, con-

ditions, and requirements of the treatment
described in clauss U), or with the reqwrements imposed by the Secretary under
clause (Ii), or both, the Secretary, in lieu of
title which would be payable to any individ- termination, may suspend such individuals
ual (other than the disabled individual to benefits under this title until compliance
whom benefits are not payable by reason of has been reestablished, including compliance
this subsection) on the basis of the wages with any additiona' requirements deterand self-employment income of such a dis- mined to be necessary by the Secretary.
abled individuai but for the provisIons of
(II) Any period of suspension under
paragraph (1), shall be payable as though subclause 1) shall be taken into account in
such disabled individual were receiving such determlniig any 24-month period described
benefits which are not payable under this in clause (v) and shall not be taken into ac-

under this title to the extent the Secretary
determines necessary to carry out the proceding sentence. The Secretary shall annu- subsection.
ally submit to the Congress a fufl and corn-

subparagraph.
(iii) The representatIve payee and the re-

2) CONFORMING AMENDMENTS.—

count in determining the 36-month period described in such clause.
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• (vXI) Except as provided in sublause (II),
no individual described in clause (I) shall be
entitled to benefits under this title for any
month following the 24-month period beginning with the determinatIon of the disability
described in such clause.

"(U) If at the end of the 24-month period
described in subclause (I), the individual furnishes evidence In accordance with section
223(d)(5) thAt the indIvidual continues to be
under a disability based in whole on a medi-

cal determination that the indivIdual is a
drug addict or alcoholic, such individual
shall be entitled to benefits under this title

bised on such disability for no more than an
additional 36 months.
"(UI; Subject to subclause (IV), !f such an
Individual continues to be entitled to such
benefits for an additional 24-month period
following a determination under subelause
(II), subclauses (1) and (U) shall apply with
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mination thAt the individual is a drug addict under 8ection 205(c)(2) whether or not, in acor alcoholic be given high priority for treat- tual use, such numbers are called social sement through entltie8 supported by the var- curIty numbers."
ious States through any substance abuse
(B) SSL—Subsection (b)(1) of section 1632
b1ok grant authorized under law.
of such Act (42 U.S.C. 1383a) is amended by
SEC. 804. ESTABLISHMENT OF REFERRAL MON.
11'ORING AGENCIES REQUIRED IN striking "(other than such person's spouse)"
and all that follows through the pox od and
ALL STATES.
insertIng "(other than such personj spouse
The Secretary of Health and Human Serv- or
an entity
described
in
section
ices shall, within 1 year of the date of the enactment of this Act, provide for the estab- 1611(e)(3)(B)(ii)(U)), shall be guilty of a fellishment of referral and monitoring agencies ony and upon conviction thereof shall be
for each State for the purpose of carrying fined under title 18, United States Code, or
out the treatment requirements, under sec- imprisoned for not more than five years. or
tions 223(J)(l) and 1611(e)(3)(A) of the Social both."
(b) CIVIL ADMINISTRATIVE PENALTI1S.—
Security Act (42 U.S.C. 423(j)(1) and
1382(e)(3)(A)),
(1) SSDI.—Sectjon 208 of the Social SecuSEC. 305. PROCEEDS FROM CERTAIN CE1M1Nu.

ACTIVITIES CONSTIIvrE SUBSTAN.
TIAL GAINFUL EMPLOYMENT.

(a.)

SOCIAL SECURITY DISABILITY LNSUR-

rity Act (42 U.S.C. 408) is amended by adding
at the end the following new sbsoctions:
'(e) For administrative penalties for fa'se
claims and statements with respect to which

regard to an further entitlement to such ACE.—Section 223(d)(4) of the Social Secu- an individual or other entity knows or has
benefits following the end of such additional rity Act (42 U.S.C. 423(d)(4)) is amended by reason to know such falsity, ee chapter 32 of
period.
inserting the following after the first sen- title 31, United States CoUe.
'(IV) In no event shall such an individual tence: "If an individual engages in a. crimi-

be entitled to benefits under this title for nal activity to support substance abuse, any
more than a t.otal of 36 months, unless upon proceeds derived from such activity shall
the termination of the 36th month such mdi- demonstrate such individual's ability to eviual furnishes evidence in accordance with gage in substantial gainful actvity".
section 223(d)(5) that the individual is under
a disability which is not related in part to a
medical determination that the individual is
a drug addict or alcoholic.

(b) SUPPLEMENTAL SECURITY DCOME.—Sec-

"(ii) For purposes of c1au.e (i and section
the
term
qualified

1631(a)2)(D).
organization'-.—

"U) shall have the meaning g!'en such

term by section 1631(a)(2)(D)(ti). and

(42 U.S.C. 1382(a)(3)(D)) is amended by insert- son or entity be eNcluded from any State

Secretary of Health and Human Serv1c4

shall provide during t'.e 3-year period begin-

health care program (as defined in section
1128(h)) and any other Federal program as
provided by law."
(2) SSL—

(A) IN OENERAL.—Section 1632 of such Act

(12 U.SC 1383a) is amended by addIng at the
end the following new sibsctions:

'(c) For administrative penalties for false

determlnatjos conducted on or after the claims and statements with respect to which
date of the enactment of this Act.

SEC, O6. CONSISTENT PENALTY PROVISIONS
FOR S8DI AND SSI PROGRAMS,
(a) FELONY PENALflES FOR FRAUD.-—

(1) Ii GENELAL.—Subsectjon (a) of section

"(U) shall mean an agency or instiumen- 1631 of the Soca1 Security Act (42 U.S.C.
is amended by striking 'shall be
tality of a Statc or a poUtcal subd1vsion of 1383a
guilty of a m1sdemanor and upon conviction
State,"
thereof tha1l be fined not more than E,000 or
(c> EFFECTIVE DATES; AUTHORIZATIONS.—
imprisoned for riot more than oLe year, or
(1) J1 GENE}tAL.-—Except as provided in
and fn8ertiflg "shall be guilty of a felparagraph (2). the amendments made by this botb'
ony and un conviction thereof shall be
sectIon sha.! apply to bonefits payable for fined
under title 18, United States Code, or
doterrnlnat.jons of disability made 90 or more
imprisoned for not more than fIve years, or
days after the date of the eiaetnint of this both'.
Act.
(2) CURRENT DERMINAflQS.—
(A) IN OENERAL.—With respect to ai,y mdivithuti described in subparagraph (B), the

this section, the Secretary may exclude such

person or entity from participation in any
program under this title and titles V. XVI.

tion 1614(a)(3)(D) of the Social Security Act XVIII, and XX, and may direct that such per-

ing the following after the first sentence: "If
"(B)(i) Any benefits under this title pay- an individusi engages in a criminal activity
able to any individual referred to in subpara- to support substance abuse, any proceeds degraph (A). ixcIuding any benefits payable in rived from sueb activity shall demonstrate
a lump sum amount, shall be payable only such individuals ability to engage in subpursuant to a certification of such payment stantial gainful activity:'.
(c) EFFECTIVE DATE—The amendments
o a qualified organization acting as a representative payee of such individual pursu- made by this section shall apply to disability
ant to section 1631(a)(2)(A)(ii).

"(f) In the case of the second om subsequent

imposition of an adrninitrative or crirnIna
penalty on any person or other entity undi

(2) REPRFSENTAT1VE PAYEES.—

an individuai or other ent.ty knows or has
reason to know such falsity, see chapter 38 of
title 31, United States Code.

"(d) In the case of the second or subsequent imposition of an administrajve om

criminal penalty on any person or other en-

tity urder this section, the Secretary may

exclude 8uch person or entity from participa-

tion tn any program under this title and titles 11. V. XVIII, and XX, and may direct
that such person or entity be excluded from
any State heaith care prorm (as defined in
section 1128(h)) and any other Federa' progaxn as provided by law."

(B) CONFORMUQ AMENDMENT.—The heacUng

for sectAon 1632 of such Act (42 U.S.C. 1383a)

(A) SSDL—Subections (b) and c; of sec- 1 amended by striking "FOR FF.AUD'.
tion 208 of such Act (42 U.S.C. 408) re
(C) EFEECTIVE DATE.—The amendinent
arneded to read a follows:
nmde by this section shall be effective on or
"(b)(1) Any person or other ent.it.y who is after the date of tbe enactment of this Act.
convicted of a violation of any of the proviMr MOYNIHAN. Mi'. President. I

ning after the date of the enaerncnt of th!s sions of this section. if such violation is comAct for the application f the ameudrnents
by such person or entity in hs role
made by this section to such individual wt.h mitted
the time perlc,ds descrIbed in ucb amend- a, or in applying to become, a certified
payee under scUon 205(j) on behalf of anrnents to b.g!n upon s'icb &ppi!catiori.
(B) INDIVIDUAL DESCRIBED—An Individual other indvidu.l (other than such person's
is described in this subparagraph if such in- spouse or an entity described in section
dividual is entitled to beneftts under title 1.1 3(j)(2)(B)(ii), shall be guilty of a felony and
or XVI of the SociJ Security Act btsed on a upon conviction thereof shall be fined uider
18, United States Code. or imprisoned
disability determined before the date de- title
not more than five years, or both.
scribed n paragraph (1) to be based in whole for
"(2) in any case in which the court deteror in part on a medicat determination that mines
tht a violation described in paraindividual is a drug addIct or alcoholic.
(3) AUTHORIZATION OF APPROPRIATIONS,— graph (1) includes a willful misuse of funds
such person or entIty, the court may also
There are authorized to be appropriated such by
surn as may be necessary to carry out the require that full or partial restitution of
purposes of the provisions of. and the amend- such funds be made to the indivlduai for

move to reconsider the rote by which
the bill wa passed.'
Mr. PACKWOOD. I more to lay that
motion on the table.
The xrotion to lay en the table was

agreed to.

Mr. MOYNIHAN. fr• President, we

thank all concerned. I know on my
side, Ed Lopez and Margaret Malone
were hugely helpful on this measure
that is 15 years past due. Its time has

finally come.
Mr. PACKWOOD. Mr. President, on
my side, Kathy TobJn who has worked
whom such person or entity was the certified long and hard on this, and Lindy Paull.
ments rnide by. this section.
payee.
SEC. 303. PRIOIUT% OF TRAThNT.
Mr. MOYNIHAN. Mr. President, this
"(3) Any person or entity convicted of a
The Secretary of Health and human Sem'v- felony under this section or under section is a momentous act. We will now go to
ices. through the Administrator of the Submay not be certified as a payee under conference with the House which has
stance Abuse and Ment& health Services 1632(b)
on one occasion passed this measure
section 2O5j).
Administration, shAll assure that every indi"(c)
For
the
purpose
of
subsection
(a)7).
unanimously,
as we have just done, and
vidual receiving disability bezefits under the terms social security number' and 'so- we hope to see
a new era in Social Setitle U or XVI of the Social Security Act cial security account number' mean such curity in consequence.
We thank the
based in whole or In part or a rnedtcal deter- numbers as are assigned by the Secretary
cooperation of everybody.
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In the case of a hearing before the Secretary

under this title to the extent the Secretary
determines necessary to carry out the preceding sentence. The Secretary shall annually submit to the Congress a full and com-

plete report on the Secretary's activities
under this paragraph.
"(C) The representative payee and the re-

ferral and monitoring agency for any ndvidual described in subparagraph (A) shall
report to the Secretary any noncompliance
AMENDMENTS SUBMITTED
SECURITY ADMINISTRATION INDEPENDENCE ACT OF 1993

SOCIAL

COHEN (AND OTHERS)
AMENDMENT NO. 1474

with the terms, conditions, and requirements
of the treatment described in subparagraph
(A) and with the requirements imposed by
the Secretary under subparagraph (B).

"(D(i) If the Secretary finds that an individual s not complying with the terms, con-

ditions, and requirements of the treatment
described in subparagraph (A), or with the
requfrements imposed by

the Secretary

under subparagraph (B), or both, the Secretary, in lieu of termination, may suspend
individual's benefits under this title
Mr. COHEN (for himself, Mr. DOLE, such
until compliance has been reestablished, inMrs. KASSEBAUM, Mr. DOMENICI, Mr. cluding compliance with any additional reTHURMOND, Mr. GRASSLEY. Mr. NIcK- quirements determined to be necessary by

LES. Mr. LEBERMAN, Mrs. FEINSTEIN, the Secretary.
"(ii) Any period of suspension under clause
and Mr. DANFORTH) proposed an amendment to the bill (5. 1560) to establish (i) shall be taken into account in cleterminany 24-month period described in subthe Social Security Administration as ng
paragraph
(F) and shall not be taken into acan independent agency, and for other count in determining
the 36-month period depurposes; as follows:
scribed in such subparagraph.
At the appropriate place insert:
"(E)() Except as provided in clause (ii), no
individual described in subparagraph (A)
SECTION 1. SEORT TITLE.
This Act may be cited as the "Social Secu- shall be entitled to benefits under this title
rity Disability and RehabilItation Act of for any month following the 24-month period
beginning with the determination of the dis1994".
SEC. 2. REFORM OF MONTHLY INSURANCE BENE- ability described in such subparagraph.
FITS BASED ON DISABILITY INVOLVZ?G 8UB8TMCE ABUSE.

(a) SOCIAL SECJRJTY DISABILITY INSURANCE.—

'(15) If at the en of the 24-month period
described in clause (i), the hidivdual furnishes evidence n accordance with subsection (d)(5) that the individual continues

(1) IN GENERAL—Section 223 of the Social to be under a disability based in whole or in
Security Act (42 U.S.C. 423) is amended by part on a medical determination that the inadding at the end the following new sub- dividual is a drug addict or alcoholic, such

section:
"Limitation on Payment of Benefits by
Reason of Substance Abuse
"(j)(1)(A) Notwithstanding any other provision of this title, no individual whose disability i8 based in whole or n part on a medical

individual shall continue to be entitled to
benefits under this title based on such dis-

individual—

be entitled to benefits under ts title for

ability.
"(iii) Subject to clause (iv), if such an ndvidual continues to be enUtled to such benefits for an additional 24-month period following a determination under clause (ii), clauses
determination that the ndivdual ls a drug (1) and (iftshall apply with regard to any furaddict or alcohouc shall be entitled to bene- ther entitlement to such benefits following
fits under this title based on such disability the end of such additional period.
with respect to any month, unless such
"(iv) In no event shall such an individual

"(1) Is undergoing or on a waiting list for.
any medical or psychological treatment that
may be appropriate for such individuals condition as a drug addict or alcoholic (as the

more than a total of 36 months, unless upon
the termination of the 36th month such individual furnishes evidence in accordance wich
subsection (d(5) that the individual s under
case may be) and for th -e e sc Inch- a disability whic)a is not related in part to a
viduals rehabilitation, at an ±nstftution or medical determInation that the individual s
facility approved for purpos of this ara- a drug addict or alcoholic.

graph by the Secrary (O lcng as c.css to
'2)A) Ay benefits under this title paysuch treatment is reasonably available, as able to any Individual referred to in paradetermined by the Secretary), and

grapi (1), including any benefits payable in a

"UI) demoatrates in such manner as the lump sum amount, shall be payable on'y purSecretary rguIres, including a cor.tinulng suant to a certification of such payment to a

diabiIity review not later than one year qualified organization acting as a represent-

after such determination, that such individ- ative payee of such individual pursuant to
'ual is complying with the tcrns, conditions, section 205(j).
arid requirements of such treatment and
"tB) For purposes of subparagraph A) and
wch the requirements imposed by the Sec- section 205(j)(4), the term 'qualified
retary under subparagraph (B).

"B) The Secretary shall provide for the

organization—
:Ci)

shall have the meaning given such

monitoring nd testing of all individuals who term by section 25(j)(4)(B), and
are receiving benefits un4er this titie and
"(ii) shall mean an agency or instrumenwho as condiUon 0! such benefits are ro- tailty of a State or a political subdivision of
quired to be undergoing treatment and com- a State.

plying with the terms, conditions, and re-

quirements therecf as described in subparagraph (A, in order to assure such compliance
and to determine the extent to which the Imposition of such requirements is contributing
to the achievement of the purposes of this
title. The Secretary may retain jurisdiction

(3) Monthly insuracce nef!ts under this

title which would be payable to any individ-

ual (other than the disabled individual to

whom benefits are not payable by reason of

this subsection) on the basis of the wages
and self-employment income of such a disabled individual but for the provisions of

S2304
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'(1), shall be payable as though determining any 24-month period described Administration, shall assure that every indisuch disabled individual were receiving such in clause (v) and shall not be taken into ac- vidual receiving disability benefits under
benefits which are not payable under this count in determining the 36-month period de- title U or XVI of the Social Security Act
paragraph

subsection."

scribed in such clause.
"(v)(I) Except as provided in subclause (H),
no individual described in clause (i) shall be

(2) CONFORMING AMENDMENTS.—

(A) Section 205(j)(1) of such Act (42 U.S.C.
405(j)(1)) is amended by inserting ", or in the entitled to benefits under this title for any
case of any individual referred to in section month following the 24-month period begin223(j)(1)(A)" after "thereby".
ning with the determination of the disability
(B) Section 205(j)(2)(D)(ii)(fl) of such Act described in such clause.
(42 U.S.C. 405(j)(2)(D)(ii)(fl)) is amendet by
"(H) If at the end of the 24-month period
striking "legally incompetent or wider the described in subolanse (I), the individual fur-

based in whole or in part on a medical determination that the individual is a drug addict
or alcoholic be given high priority for treat-.
ment through entities supported by the var-

ious States through any substance abuse
block grant authorized under law.

SEC. 4. ESTABUSHMENT OF REFERRAL MON-

ITORING AGENCIES REQUIBD IN
ALL STATES.

age of 15" and inserting

legal)y incom- nishes evidence in accordance with section
The Secretary of Health and Human Servpetent, under the age of 15, or a drug addict 223(d)(5) that the individual continues to be ices shall, within 1 year of the date of the enor alcoholic referred to in section under a disability based in whole on a medi- actment of this Act, provide for the estab223(j)(1)(A)''.
cal determination that the individual is a lishment of referral and monitoring agencies
(b)

SUPPLEMENTAL

SECURITY

ICOME.—=-

Paragraph (3) of section 1611(e) of the Social
Security Act (42 U.S.C. 1382(e)) is amended to
read as follows:
"(3)(A)(i) No person who is an aged, blind,
or disabled individual solely by reason of disability (as determined under section
1614(a)(3)) shall be an eligible individual or
eligible spouse for purposes of this title with
respect to any month if such individual's dis
ability is based in whole or in part on a med

drug addict or alcoholic, such individual for each State for the purpose of carrying
shall be entitled to benefits under this title out the treatment requirements under secbased on such disability for no more than an tions 223(1) and 1611(e)(3)(A) of the Sociai
Security Act (42 U.S.C. 423(j)(1) and
additional 36 months.
'(III) Subject to subclause (IV), if such an 1382(e)(3)(A)).

individual continues to be entitled to such
benefits for an additional 24-month period
following a determination under subclause
(II), subclauses (I) and (II) shall apply with

SEC. 5. PROCEEDS FROM CERTAIN CRIMINAL ACTIVrrIES CONSTITUTE SUBSTANTRAL
GAINFUL EMPLOYMENT.
(a) SOCL&L BECURrrY DISArnLrrY INSUR-

regard to any further entitlement to such ANCE.—Sectlon 223(d)(4) of the Social Secufollowing the end of such additional rity Act (42 U.S.C. 423(d)(4)) is amended by
ical determination that the individual is t benefits
inserting the following after the first senperiod.
drug addict or alcoholic, unless such
tence: 'If an individual engages in a crimi"(IV)
In
no
event
shall
such
an
individual
individual—
nal activity to support substance abuse, any
be
entitled
to
benefits
under
this
title
for
'(1) is undergoing, or on a waiting list for, more than a total of 36 months, unless upon proceeds derived from such activity shall
any medical or psychological treatment that
may be appropriate for such individual's con
dition as a drug addict or alcoholic (as the
ca8e may be and for the stage of such indi-

vidual's rehabilitation at an institution or
facility approved for purposes of this para

graph by the Secretary (so long as access to

the termination of the 36th month such individual furnishes evidence in accordance with
section 2234d)(5) that the individual is under
a disability which is not related in part to a
medical determination that the individual is
a drug addict or alcoholic.

1B)(i) Any benefits under this title paysuch treatment Is reasonably available, as able
to any individual referred to in subparadetermined by the Secretary), and
(A). including any benefits payable in
'(II) demonstrates in such manner as the graph
a
lump
sum amount. shall be payable on)y
Secretary reauires, including at a continuing
pursuant
to a certification of such payment
disability review 1ot later than one year to a Quaflfied
organization acting as a rep-.
after such determination, that such individual is complying with the terms, conditions, resentative payee of such individual pursu-

aid reaulrements of such treatment and ant to section 163a)(2(A)(ii).
with the reauirements imposed by the Secretary under clause Ui).

"(ii) The Secretary shall provide for the

monitoring and testing of all individuals who

(i) For purposes of clause (i) and section
1631(a)(2 ,(D),
the
term
Qualified
organization—
(I)

shall have the meaning given such

demonstrate such individual's ability to engage in substantial gainful activity.".

(b) SUPPLEMENTAL SECURITY ICOME.—Sec-

tion 1614(a)(3)(D) o the Social Security Act
(42 U.S.C. 1382a)(3)(D)) is amended by insert-.

ing the following after the first sentence: 'if
an individual engages in a criminal activity
to support substance abuse, any proceeds derived from such activity shall demonstrate
such individual's ability to engage in substantial gainful activity,".
(c) EFFEcTWE DATE—The amendments
made by this section shall apply to disability

det€rmlnations coiducted on or after the
date of the enactment of this Act.

SEC. & CONSWTEHT PENALlY PROVISIONS FOR
SSD4 AND 881 PROGRAMS.

(a) FELONY PENALTiES FOR FRAUD.—

(1) IN GENERAL—Subsection (a) of ectioii
are receiving benefits under this title and term by section 1631(a(2)(D)(ii), and
1631 of the Social Security Act (42 U.S.C.
(II)
shall
mean
an
agency
or
intrurnenwho as a condition of such benefits are re1383a) is amended by striking
shall be
auired to be undergoing treatment and com- tality of a State or a po)itical subdivision of guilty of a misdemeanor and upon conviction
a
Stat6.'
plying with the terms, conditions, and rethereof sha1 be fined not more than
or
(c) EFFEcTiVE DATES: AUTHORIzATiONs.—
Quirements thereof as described in clause (i),
imprisoned for nt more than one year. or
(1)
LN
GENERAL—Except
as
provided
in
in order to assure such compliance and to deboth' and srtIg shall be guilty cf a feltermine the extent to which the imposition para'raph 2). the amendments made by this ony and upon conviction thereof shall be
section
shall
apply
to
benefits
payable
for
of stch reQuirements is contributing to the
fined under title 18, United States Code, os
achievement of the purposes of this title. determinations of disability made 90 or more imprisoned for not more than fIve years, or
days
after
the
date
of
the
enactment
of
this
The Secretary may retain Jurisdiction in the
both"

case of a hearing before the Secretary under

Act.

(2) CUaaENT DFEaMINAT1ONS.—
this title to the extent the Secretary deter(A) IM GENEaAL.—Wth respect to any indimines necessary to carry out the preceding
sentence. The Secretary shall annually sub- vidual described n subparagraph (B. the
mit to the Congress a full and complete re- Secretary of Health and Human Services
port on the Secretarys activities under this shall provide during the 3-year period beginning after the date of the enactment of this
subparagraph.
(iii) The representative payee and the re- Act for the application of the amendments
ferral and monitoring agency for any indi- made by this section to such individual with
vidual described in clause Ci) shall report to the time periods described in such amendthe Secretary any noncompliance with the ments to begin upon such application.
(B) INDIVIDUAL DESCRIBED—An Individual
terms, conditions, and reauirements of the
treatment described in c)ause U) and with is described in this subparagraph if such inthe reauirements imposed by the Secretary dividual is entitled to benefits under title LI

2) REPRESENTTtVE PA?EES.—

(A SSDI.—Subsectons (b) and (c.) of see-

tion 208 of such Act 42 U.S.C. 400) ale
amended to read a follows:

b1) Any peroi or other entity who is

convicted of a vi)ation of any of the provisions of th section, if such violation is committed by such person or entity in his role

as, or in app'ying to become, a certified

payee under section 205j) on behalf of an-

other indivdua (other thn such persons
spouse or an entity described in section

2Z32B(ii). shall be guilty of a feloiy and

upon c.onvictjen thereof shall be fined ind'
or XVI of the Social Security Act based on a title 18. Urited States Code, or imprisojed
(iv)(fl If the Secretary rinds that an indi- disability determined before the date de or not more than five years. or both.
vidual is not complying with the tefrns, con- scribcd in paragraph 0) to be based in whole
(2) In any case in which the court deterunder clause (ifl,

ditions, and reauirements of the treatment
described in clause (i), or with the reQuirements imposed by the Secretary under
clause (ii), or both, the Secretary, in lieu of
termination, may suspend such individuals
benefits under this title until compliance

or in part on a medical determination that mines that a violation described in parathe individual is a drug addict or alcoholic. graph (1) includes a willful misuse of funds
(3) AUmOa1zATTON OF APPaOPRIATTONS.—

There are authorized to be appropriated such

sums as may be necessary to carry Out the

purposes of the provisions of, and the amendhas been reestablished, including compliance ments made by, this section.
with any additional requirements deter- SEC. 3. PRIORITY OF TREA1?.ENT.
mined to be necessary by the Secretary.
The Secretary of Health and Human Serv'(II) Any period of suspension under ices, through the Administrator of the Sub-

subclause (I) shall be taken into account in stance Abuse and Mental Health Services

by such person or entity, the court may also

recuire that full or partial restitution of
such funds be made to the individual for
whom such person or entity was the certified
payee.

'(3) Any person or entity convicted of
felony under this section or under eeticn
1632(b)

may not be certified as a payee under

section 205(j).
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'(c) For the purpose of subsection (a)(7),
the terms 'social security number' and 'so-

or above retirement age (as defined in section 216(1))":

(3) in subsection (fl(3). by striking "33½
cial security account number' mean Such
numbers as are assigned by the Secretary percent" and all that follows through "any

other individual." and inserting "50 percent
of such individual's earnings for such year in
excess of the product of the exempt amount
(B) SSI.—Subsectlon (bXl) of section 1632 of as determined under paragraph (8)," and by
such Act (42 U.S.C. 1383a) is amended by striking "age 70" and inserting "retirement
striking (other than such person's spouse)" age (as defined in section 216(1)";
(4) in subsection (h)(1)(A), by striking "age
and all that fo11ow through the period and
inserting '(other than such persons spouse 70" each placp it appears and inserting 'reentity descrited n section tirement age (as defined in section 216(1))";
or an
l611(e)(3)(B)(ii)(II)), shall e guilty of a fel- and
(5) In subsection (j), by striking "Age Sevony and upon conviction thereof shall be
fined under tItle 18, Unfted States Code, or enty' in the beading and inserting "Retireimprisoned for ot more than five years, or ment Age". and by striking "seventy years
of age" and inserting 'having attained reboth."
under section 205(c)(2) whether or not, in actual use. Such numbers are called social security numbers."

(b) CIVIL ADMINISTRATIVE PENALTIES.—

(1) SSDI..—Section 208 of the Social Security Act (42 u;s.c. 408) is amended by adding
at the end the following new subsections:

tirement age (as defined in section 216(1))".

SEC.

CONFORMING AMENDMENTS ELfMINAT-

.

!NG THE SPECIAL EXEMPT AMOUNT

FOR INDIVII)UALS WHO HAVE AT-

TAINED RtIREMENT AGE.
(e) For administrative penalties for false
(a) UNIFORM EXEMPT AM0UN'r.—Section
c1ams and statements with l'espect to which
an individual or other entity knows or has 203(f)(8)(A) of the Social Security Act is
reason to know such falsity, see chapter 38 of amended by striking "tIe new exempt
amounts (separately stated for individuals
title 31. United States Code.
'(1) In the case of the second or subseQuent described in subparagraph (D) and for other
imposition of an administrative or criminal individuals) which are to be applicable" and
penalty on any person or other entity under inserting "a new exempt amount which shall
this section. the Secretary may exclude such be applicable'.
(b) CONFORMING AMENDMENTS—Section
person or entity from participation in any 203(f)(8)B)
of such Act is amended—
program under this title and titles V. XVI.
(1) in the matter preceding clause (i), by
Xviii. and XX, and may direct that such per- striktng
"Except" and all that follows
son or entIty be excluded from any State through "whichever"
and Inserting The exhealth care program (as defined in section empt amount which is
applicable for each
1128(h)) and any other Federal program as month of a particular taxable
year shall be
provided by law.'

whichever";

(2) SSL—

(A) IN GENERAL—Section 1632 of such Act
(42 U.S.C. 1383s) is amended by adding at the
end the following new subsections:

(2) in clause (i), by striking "corresponding; and

(3) tn the last sentence, by striking an examount' and insei'tng the exempt
'(ci For administrative penalties for false empt
claims and statements with respect to which amount".
(c) REPEAL OF BASIS FOR COMPUTATION OF
an individual or other entity knows or has SPECiAL
AMOUNT.—Section
EXEMPT
reason to know such falsity, see chapter 38 of 203(f)18)(D) of such Act is repealed.
title 31. UnIted States Code.
SEC.
ADDITIONAL CONFORMING

"(d) In the case of the second or subsequent imposition of an administrative or

criminai penalty on any person or other en-

.

AMEND-

(a) ELIMINATION OF REDUNDANT REFF.RF.NCES 'TO RETIREMENT AGE—Section 203 of

tity under this section. the Secretary may the Social Secu.rity Act is amended—

exciud such person or entity from participation in any program under this title and tit.les U. V. XVIII. and XX, and may direct
that such person or entity be excluded from
any State heftith care program (as defined in
section 1128b)) and any other Federal program as prodded by law."
(B) CoN'oRMINo .MEDMET.—The hoadIng

for section 1632 of such Act (42 U.S.C. 1383a)
is amended by striking "FOR FRAUD'.

EFIECTI\'E DATE—The amendments
made by this section shall be effective on or
(C)

(1) in the last sentence of subsection (c), by

striking 'nor shall any deduction" and all
that follows and inserting 'nor shall any deduction be made under this subsection from
any widows or widower's insurance benefit if
the widow, surviving divorced wife. widower.

or surviving divorced husband involved became entitled to such benefit prior to attaining age 60.": and

(2) in subsection (f)(1), by striking clause

(D) and inserting the following: '(D) or

which such individual is entitled to widow's
after the date of the enactment of this Act. or widower's insurance benefits if such individuals became so entitled prior to attaining
age 60. or'.
McCAll AMENDMENT NO. 1475
(b) CONFORMINO AMENDMENT TO PROVISIONS
Mr. McCAIN proposed an amendment FOR
DFTERMI4ING AMOUNT OF INCREASE ON
to the bill S. 1560, supra: as follows:
ACCOUNT OF DELAYED RETIREMENT—Section
At the appropriate place in the bill. add 202(w)(2)(B)(ii) of such Act is amended—
the following:
(1) by striking either": and
(2) by striking "or suffered deductions
Title —Social Security Earnings Test.
under section 203(b) or 203(c) in amounts
SECTION .SHORT 'TTII.E.
to the amount of such benefit".
This title may be cited as the "Older equai
(c) CONTINUFD APPLICATION OF RULE GOV-

Americans' Freedom to Work Act of 194."
SEC.

.

ELIMINATION OF EARNINGS TEST FOR IN•

ERNINO

ENTITLEMENT

OF

BLIND

BENE-

FICIARIES.—The second sentence of section
223(d)(4) of such Act is amended by inserting
RETIREMENT AGE.
Section 203 of the Social Security Act is after 'subparagraph (D) thereof" where t
first appears the following: "(or would be apamended—
(1) n paragraph (1) of subsection (c) and plicable to such individuals but for the
paragraphs (1)(A) and (2) of subsection (d), by amendments made by the Older Americans'
striking 'the age of seventy" and inserting Freedom to Work Act of 1994".
"retirement age (as defined in section SEC. , EFFECTIVE DATE.
216(1))":

DIVIDUALS WHO RAVE ATrAJNED

(2) in subsection (f)(1)(B), by striking "was

The amendments made by this Act shall
apply only with respect to taxable years be-

ftge seventy or over" and inserting "was at ginning after December 31. 1994.
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To amend title II of the Social Security Act to institute certain reforms
relating to the provision of disability insurance benefits based on sub-

stance abuse and relating to representative

payees,

and for other

purposes.

IN THE SENATE OF THE UNITED STATES
FEBRUARY 23 (legislative day, FEBRUARY 22), 1994

Mr. COHEN (for himself, Mr. DOLE, Mrs. KASSEBAUM, Mr. KOHL, Mr.
LuGAR, Mr. THuRMOIcD, Mr. GRASSLEY, Mr. WARNER, Mr. DOrErcIcI,
Mr. CRAFEE, Mr. BENNETT, and Mr. STEVENS) introduced the following

bill; which was read twice and referred to the Committee on Finance

A BILL
To amend title II of the Social Security Act to institute
certain reforms relating to the provision of disability
insurance benefits based on substance abuse and relating
to representative payees, and for other purposes.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4
5

This Act may be cited as the "Social Security Disabil-

ity and Rehabilitation Act of 1994".

2
1

SEC. 2. REFORM OF MONTHLY INSURANCE BENEFITS

2

BASED ON DISABILITY INVOLVING SUB-

3

STANCE ABUSE.

4

(a) Sociu.4 SECURITY DIswLITY INSURANCE.—
(1)

5

IN GENERAL.—Section 223 of the Social

6

Security Act (42 U.S.C. 423) is amended by adding

7

at the end the following new subsection:

8

"Limitation on Payment of Benefits by Reason of

9

Substance Abuse

10

"(j)(1)(A) Notwithstanding any other provision of

11

this title, no individual whose disability is based in whole

12 or in part on a medical determination that the individual
13

is a drug addict or alcoholic shall be entitled to benefits

14 under this title based on such disability with respect to
15 any month, unless such individual—
16

"(i) is undergoing, or on a waiting list for, any

17

medical or psychological treatment that may be ap-

18

propriate for such individual's condition as a drug

19

addict or alcoholic (as the case may be) and for the

20

stage of such individual's rehabilitation at an insti

21

tution or facility approved for purposes of this para-

22

graph by the Secretary (so long as access to such

23

treatment is reasonably available, as determined by

24

the Secretary), and

25

"(ii) demonstrates in such manner as the See-

26

retarv requires, including at a continuhg disability
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3
1

review not later than one year after such determina-

2

tion, that such individual is complying with the

3

terms, conditions, and requirements of such treat-

4

ment and with the requirements imposed by the Sec-

5

retary under subparagraph (B).

6

"(B) The Secretary shall provide for the monitoring

7 and testing of all individuals who are receiving benefits

8 under this title and who as a condition of such benefits
9 are required to be undergoing treatment and complying
10 with the terms, conditions, and requirements thereof as
11

described in subparagraph (A), in order to assure such

12 compliance and to determine the extent to which the impo13

sition of such requirements is contributing to the achieve-

14 ment of the purposes of this title. The Secretary may re15

tam

jurisdiction in the case of a hearing before the Sec-

16 retarv under this title to the extent the Secretary deter17 mines necessary to carry out the preceding sentence. The
18

Secretary shall annually submit to the Congress a full and

19 complete report on the Secretary's activities under this
20 paragraph.
21

"(C) The representative payee and the referral and

22 monitoring agency for any individual described in subpara-

23 graph (A) shall report to the Secretary any noncompliance

24 with the terms, conditions, and requirements of the treat-

.S 1863 IS

4
1

ment described in subparagraph (A) and with the require-

2 ments imposed by the Secretary under subparagraph (B).
3

"(D)(i) If the Secretary finds that an individual is

4 not complying with the terms, conditions, and require5 ments

of the treatment described in subparagraph (A), or

6 with the requirements imposed by the Secretary under
7 subparagraph (B), or both, the Secretary, in lieu of termi8

nation, may suspend such individual's benefits under this

9

title until compliance has been reestablished, including

10 compliance with any additional requirements determined
11

12

to be necessary by the Secretary.

"(ii) Any period of suspension under clause (i) shall

13 be taken into account in determining any 24-month period

14 described in subparagraph (E) and shall not be taken into
15 account in determining the 36-month period described in

16 such subparagraph.
17

"(E)(i) Except as provided in clause (ii), no individ-

18 ual described in subparagraph (A) shall be entitled to ben19

efits under this title for any month following the 24-month

20 period beginning with the determination of the disability
21

22

described in such subparagraph.

"(ii) If at the end of the 24-month period described

23 in clause (i), the individual furnishes evidence in accord-

24 ance with subsection (d)(5) that the individual continues

25 to be under a disability based in whole or in part on a
.s 1863 IS

5
1

medical determination that the individual is a drug addict

2 or alcoholic, such individual shall continue to be entitled
3

4

to benefits under this title based on such disability.

"(iii) Subject to clause (iv), if such an individual con-

5 tinues

to be entitled to such benefits for an additional 24-

6 month period following a determination under clause (ii),

7 clauses (i) and (ii) shall apply with regard to any further
8 entitlement to such benefits following the end of such ad9 ditional period.
10

"(iv) In no event shall such an individual be entitled

11

to benefits under this title for more than a total of 36

12 months, unless upon the termination of the 36th month
13 such individual furnishes evidence in accordance with sub-

14 section (d)(5) that the individual is under a disability
15 which is not related in part to a medical determination
16 that the individual is a drug addict or alcoholic.
17

"(2)(A) Any benefits under this title payable to any

18 individual referred to in paragraph (1), including any ben19

efits payable in a lump sum amount, shall be payable only

20 pursuant to a certification of such payment to a qualified
21

organization acting as a representative payee of such mdi-

22 vidual pursuant to section 205(j).
23

"(B) For purposes of subparagraph (A) and section

24 205(j)(4), the term 'qualified organization'—

.S 1863 IS

6

"(i) shall have the meaning given such term by

1

2

section 205(j)(4)(B), and

"(ii) shall mean an agency or instrumentality of

3

4

a State or a political subdivision of a State.

5

"(3) Monthly insurance benefits under this title

6 which would be payable to any individual (other than the

7 disabled individual to whom benefits are not payable by

8 reason of this subsection) on the basis of the wages and
9 self-employment income of such a disabled individual but

10 for the provisions of paragraph (1), shall be payable as
11

though such disabled individual were receiving such bene-

12

fits which are not payable under this subsection.".
(2) CONFORMING AMENDMENTS.—

13

14

(A)

Section 205(j)(1) of such Act (42

15

U.S.C. 405(j)(1)) is amended by inserting ", or

16

in the case of any individual referred to in sec-

17

tion 223(j)(1)(A)" after "thereby".
(B) Section 205(j)(2)(D)(ii)(II)

18

of such

19

Act (42 U.S.C. 405(j)(2)(D)(ii)(II)) is amended

20

by striking "legally incompetent or under the

21

age of 15" and inserthig "legally incompetent,

22

under the age of 15, or a drug addict or alco-

23

holic referred to in sectioii 223j)(1)(A)".
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1

(b) SUPPLEMENTAL SECURITY INCOME.—Paragraph

2

(3) of section 1611(e) of the Social Security Act (42

3 U.S.C. 1382(e)) is amended to read as follows:
4
5

"(3)(A)(i) No person who is an aged, blind, or disabled

individual solely by reason of disability (as deter-

6 mined under section 1614(a)(3)) shall be an eligible mdi7 vidual or eligible spouse for purposes of this title with re8

spect to any month if such individual's disability is based

9

in whole or in part on a medical determination that the

10 individual is a drug addict or alcoholic, unless such
11

individual—

12

"(I) is undergoing, or on a waiting list for, any

13

medical or psychological treatment that may be ap-

14

propriate for such individual's condition as a drug

15

addict or alcoholic (as the case may be) and for the

16

stage of such individual's rehabilitation at an insti-

17

tution or facility approved for purposes of this para-

18

graph by the Secretary (so long as access to such

19

treatment is reasonably available, as determined by

20

the Secretary), and

21

"(II) demonstrates in such manner as the Sec-

22

retar requires, including at a continuing disability

23

review not later than one year after such determina-

24

tion, that such individual is complying with the

25

terms, conditions, and requirements of such treat.s 1863 IS
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ment and with the requirements imposed by the See-

2

retary under clause (ii).

3

"(ii) The Secretary shall provide for the monitoring

4 and testing of all individuals who are receiving benefits
5 under

this title and who as a condition of such benefits

6 are required to be undergoing treatment and complying

7 with the terms, conditions, and requirements thereof as
8

described in clause (i), in order to assure such compliance

9 and to determine the extent to which the imposition of
10 such requirements is contributing to the achievement of
11

the purposes of this title. The Secretary may retain juris-

12 diction in the case of a hearing before the Secretary under
13

this title to the extent the Secretary determines necessary

14 to carry out the preceding sentence. The Secretary shall
15

annually submit to the Congress a full and complete report

16 on the Secretary's activities under this subparagraph.
17

"(iii) The representative payee and the referral and

18 monitoring agency for any individual described in clause
19

(i) shall report to the Secretary any noncompliance with

20 the terms, conditions, and requirements of the treatment
21

described in clause (i) and with the requirements imposed

22 by the Secretary under clause (ii).
23

"(iv)(I) If the Secretary finds that an individual is

24 not complying with the terms, conditions, and require25 ments of the treatment described in clause (i), or with the

.s 1863 IS

9
1

requirements imposed by the Secretary under clause (ii),

2 or both, the Secretary, in lieu of termination, may suspend
3

such individual's benefits under this title until compliance

4 has been reestablished, including compliance with any ad5

ditional requirements determined to be necessary by the

6 Secretary.
7

"(II) Any period of suspension under subclause (I)

8

shall be taken into account in determining any 24-month

9 period described in clause (v) and shall not be taken into
10 account in determining the 36-month period described in
11

12

such clause.

"(v)(I) Except as provided in subclause (II), no mdi-

13 vidual described in clause (i) shall be entitled to benefits
14 under this title for any month following the 24-month pe15 nod beginning with the determination of the disability de16 scribed in such clause.
17

"(II) If at the end of the 24-month period described

18

in subclause (I), the individual furnishes evidence in ac-

19 cordance with section 223(d)(5) that the individual contin-

20 ues to be under a disability based in whole or in part on
21

a medical determination that the individual is a drug ad-

22 dict or alcoholic, such individual shall be entitled to bene23 fits under this title based on such disability.

24

"(III) Subject to subclause (IV), if such an individual

25 continues to be entitled to such benefits for an additional

518631S

2

10
1

period

24-month

following

a

determination

under

2 subclause (II), subclauses (I) and (II) shall apply with re3

gard to any further entitlement to such benefits following

4 the end of such additional period.
5

"(IV) In no event shall such an individual be entitled

6 to benefits under this title for more than a total of 36
7 months, unless upon the termination of the 36th month
8 such individual furnishes evidence in accordance with sec-

9 tion 223(d)(5) that the individual is under a disability
10 which is not related in part to a medical determination
11

that the individual is a drug addict or alcoholic.

12

"(B)(i) Any benefits under this title payable to any

13

individual referred to in subparagmph (A), including any

14 benefits payable in a lump sum amount, shall be payable
15

only pursuant to a certification of such payment to a

16 qialified organization acting as a representative payee of
17 such individual pursuant to section 1631(a)(2)(A)(ii).
18
19

20
21

22

For purposes of clause

"(ii)

(i)

and

section

1631(a) (2) (D), the term 'qualified organization'—

"(1) shall have the meaning given such term by
section 1631(a)(2)(D)(ii), and

"(II) shall mean an agency or instrumentality

23

of a State or a political subdivision of a State."

24

(c) EFFECTIVE DATES; AuTHORIZATIONS.—

'S 1863 IS
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(1) IN GENERAL.—EXcept as provided in para-

2

graph (2), the amendments made by this section

3

shall apply to benefits payable for determinations of

4

disability made 90 or more days after the date of

5

the enactment of this Act.

6

(2) CURRENT DETERMINATIONS._

7

(A) IN GENERAL.—With respect to any in-

8

dividual described in subparagraph (B), the

9

Secretary of Health and Human Services shall

10

provide during the 3-year period beginning after

11

the date of the enactment of this Act for the

12

application of the amendments made by this

13

section to such individual with the time periods

14

described in such amendments to begin upon

15

such application.

16

(B) INDWIDUAL DESCRIBED.— individ-

17

ual is described in this subparagraph if such in-

18

dividual is entitled to benefits under title II or

19

XVI of the Social Security Act based on a dis-

20

ability determined before the date described in

21

paragraph (1) to be based in whole or in part

22

on a medical determination that the individual

23

is a drug addict or alcoholic.

24

(3)

25

AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated such sums
•S 1863 IS
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as may be necessary to carry out the purposes of the

2

provisions of, and the amendments made by, this

3

section.

4 SEC. 3. PRIORITY OF TREATMENT.

The Secretary of Health and Human Services,

5

7

through the Administrator of the Substance Abuse and
Mental Health Services Administration, shall assure that

8

every individual receiving disability benefits under title II

6

9
10

or XVI of the Social Security Act based in whole or in
part on a medical determination that the individual is a

12

drug addict or alcoholic be given high priority for treatment through entities supported by the various States

13

through any substance abuse block grant authorized under

11

14 law.
15

SEC. 4. ESTABLISHMENT

OF REFERRAL MONITORING

16

AGENCIES REQUIRED IN ALL STATES.

17

The Secretary of Health and Human Services shall,

18

within 1 year of the date of the enactment of this Act,

provide for the establishment of referral and monitoring
20 agencies for each State for the purpose of carrying out
and
21 the treatment requirements under sections 223W(1)
19

22 1611(e)(3)(A) of the Social Security Act (42 U.S.C.
23 423(.j)(1) and 1382(e)(3)(A)).
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SEC. 5. PROCEEDS FROM CERTAIN CRIMINAL ACTiVITIES

2

CONSTITUTE SUBSTANTIAL GAINFUL

3

PLOYMENT.

4
5

EM.

(a) SoCIAL SECURITY DISABILITY INSURANCE.—
Section

223(d)(4) of the Social Security Act (42 U.S.C.

6 423(d) (4)) is amended by inserting the following after the
7

first sentence: "If an individual engages in a criminal ac-

8

tivity to support substance abuse, any proceeds derived

9 from such activity shall demonstrate such individual's abil-

10 ity to engage in substantial gainful activity.".
11

(b) SUPPLEMENTAL SECURITY INCOME .—Section

12 1614(a)(3)(D) of the Social Security Act (42 U.S.C.
13

1382(a)(3)(D)) is amended by inserting the following

14 after the first sentence: "If an individual engages in a
15 criminal activity to support substance abuse, any proceeds
16 derived from such activity shall demonstrate such individ17
18

ual's ability to engage in substantial gainful activity.".
(c) EFFECTIVE DATE.—The amendments made by

19 this section shall apply to disability determinations con-

20 ducted on or after the date of the enactment of this Act.
21

SEC. 6. CONSISTENT PENALTY PROVISIONS FOR SSDI AND

22
23

551 PROGRAMS.

(a) FELONY PENALTIES FOR FRAUD.—

24

(1) IN GENERAL.—Subsection (a) of section

25

1631 of the Social Security Act (42 U.S.C. 1383a)

26

is amended by striking "shall be guilty of a mis.8186318
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1

demeanor and upon conviction thereof shall be fined

2

not more than $1,000 or imprisoned for not more

3

than one year, or both" and inserting "shall be

4

guilty of a felony and upon conviction thereof shall

5

be

6

prisoned for not more than five years, or both".

fined under title 18, United States Code, or im-

(2) REPRESENTATIVE PAYEES.—

7
8

(A) SSDI.—Subsections (b) and (c) of sec-

9

tion 208 of such Act (42 U.S.C. 408) are

10
11

amended to read as follows:

"(b)(1) Any person or other entity who is convicted

12 of a violation of any of the provisions of this section, if
13 such violation is committed by such person or entity in

14 his role as, or in applying to become, a certified payee
15 under section 205(j) on behalf of another individual (other

16 than such person's spouse or an entity described in section
17

223(j)(2)(B)(ii)), shall be guilty of a felony and upon con-

18 viction thereof shall be fined under title 18, United States
19 Code, or imprisoned for not more than five years, or both.
20

"(2) In any case in which the court determines that

21

a violation described in paragraph (1) includes a willful

22 misuse of funds by such person or entity, the court may
23

also require that full or partial restitution of such funds

24 be made to the individual for whom such person or entity
25 was the certified payee.
.5 1863 IS
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"(3) Any person or entity convicted of a felony under

2

this section or under section 1632(b) may not be certified

3

as a payee under section 205(j).

4

"(c) For the purpose of subsection (a)(7), the terms

5

'social security number' and 'social security account num-

6 ber' mean such numbers as are assigned by the Secretary
7 under section 205(c)(2) whether or not, in actual use, such
8 numbers are called social security numbers."
(B) SSI.—Subsection (b)(1)

9

of section

10

1632 of such Act (42 U.S.C. 1383a) is amend-

11

ed by striking "(other than such person's

12

spouse)" and all that follows through the period

13

and inserting "(other than such person's spouse

14

or

15

1611(e)(3)(B)(ii)(II)), shall be guilty of a fel-

16

ony and upon conviction thereof shall be fined

17

under title 18, United States Code, or impris-

18

oned for not more than five years, or both."

19

an

entity

described

in

section

(b) Cwn..1 ADMINISTRATIVE PENALTIES.—

20

(1) SSDI.—Section 208 of the Social Security

21

Act (42 U.S.C. 408) is amended by adding at the

22

end the following new subsections:

23

"(e) For administrative penalties for false claims and

24 statements with respect to which an individual or other

.S 1863 IS
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entity knows or has reason to know such falsity, see chap-

2 ter 38 of title 31, United States Code.
"(f) In the case of the second or subsequent imposi-

3

4 tion of an administrative or criminal penalty on any per5

son

or other entity under this section, the Secretary may

6 exclude such person or entity from participation in any
7 program under this title and titles V, XVT, XVTII, and
8 XX, and may direct that such person or entity be excluded

9 from any State health care program (as defined in section

10 1128(h)) and any other Federal program as provided by
11

law."

(2) SSI.—

12
13

(A) IN GENERAL.—Section 1632 of such

14

Act (42 U.S.C. 1383a) is amended by adding at

15

the end the following new subsections:

"(c) For administrative penalties for false claims and

16

17 statements with respect to which an individual or other
18 entity knows or has reason to know such falsity, see chap-

19 ter 38 of title 31, United States Code.
20

"(d) In the case of the second or subsequent imposi-

21

tion of an administrative or criminal penalty on any per-

22 son or other entity under this section, the Secretary may

23 exclude such person or entity from participation in any
24 program under this title and titles II, V, XVTII, and XX,

25 and may direct that such person or entity be excluded
'S

1863 IS

17
1

from any State health care program (as defined in section

2 1128(h)) and any other Federal program as provided by
3

law."

4

(B)

5

heading for

6

U.S.C. 1383a) is amended by striking "FOR

7

FRAUD".

8

CoI'aoRMINu

AMENDMENT.—The

section 1632 of such Act (42

(c) EFFECTIVE DATE.—The amendments made by

9 this section shall be effective on or after the date of the
10 enactment of this Act.
0
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checks start to flow, the Government ceived $160,000 a year from the Governrarely, if ever, checks up to see if the ment to, in essence, run a tab for them.
addict is going to treatment or to be Under the Social Security Supple

Mr. COHEN. Mr. President, yesterI, along with Senators DOLE, sure that the benefits are not being mental Income Program, those indivith

day,

KASSEBAIJM,

D0MENIcI,
THURMOND,
KOHL, LUGAR, CHAFEE, WARNER, GRASS-

LEY, STEVENS. and BErr, introduccd
legislation to stop the flow of millions
of Federal dollars into the hands of il-

legal drug users, many of whom are

used to buy more drugs. This, in es- uals who are addicted are required,
number one, to seek treatment, and
in benefits going to addIcts and alco- they are also required to have a repholics, $1.1 billion is beIng paid without resentative payee. In this particular
any supervision or monitoring on the case, and quite a few others, the reppart of the Federal Government.
resentative payees are either drug adWhat is clear is that tax dollars are dicts themselves, or bartenders who are
sence, means that out of the $1.4 billion

simply using the money to turn around
and buy either more drugs or alcohol.
being used to support Illegal drug habIt is our intent to reform the Supple- its. I will give you one example.
mental Security Income and Social SeEarlier this month, a drug bust took
curity Disability Program so as to en- place in Willlamsport, PA. It netted at
courage the actual treatment of those least 23 packet.3 of cocaine with cut-

who are addicted to either alcohol or ting agent for nixing cccane, along
drugs, to get tough on those who ma- with direct deposit receipts from Sonipulate the system, and to send a very cial Security disability checks. Accordstrong message that the Federal Gov- ing to the local district attorney, two
ernment no longer is going to be hand- of the three suspects allegedly had
ing out checks to drug dealers, addicts, been receiving Social Security benefits
and others who are not seriously dedi- for their drug addictions but were not
cated to helping themselves through in any treatment program.
the path of rehabilitation.
We also found, after a year-long in-

running tabs of $160,000 a year.

Something is wrong with the system

because the message is, right now:
Show us that you are a hardcore drug
addict and the Government is going to
pay you, and as long as you continue to
either shoot up or drink up. the money
is going to keep coming. Then, even if
you tell us you are breaking the law to

get your drugs, we are going to pay
you. And finally, once we start the
checks, they will probably never stop
coming.

One of the other most most graphic
To explain the dimensions of the vestigation, conducted by the minority cases
of abuse that I can point to is
problem, currently, under Supple- staff of the Senate Aging Committee, that some
of the addicts are, in fact,
mental Security Income—or SSI—our
that in some cases, over 20,OOO is being

and Social Security disabIlity systems, paid in lump-sum benefits to drug adthere are roughly 250,000 known addicts dicts and alcoholics. Many of these reand alcoholics. Of those 250,000, only cipients are taking that $20,000 check
73,000 are required to seek treatment and spending the money on drugs and
for rehabilitation from their particular alcohol, resulting in very dangerous
addiction.
consequences, including even death, to
Of those 78,000, only approximately 9 the claimants. Even when the benefits
percent are known by the Social Secu- are paid to a third party, the money
rity Administration to be receiving often finds its way back into the hands

treatment. So, in essence, out of the

250,000, only about.3 percent are known

to be seeking treatment for their particular addiction.
The word on the street is that the So-

cial Security disability programs are
an easy source of cash for drugs and al-

cohol and that once the Government

engaged in the sale of drugs in order to
continue to feed their habit. For exam-

ple, as I indicated when I offered an
amendment to the emergency supplemental appropriations bill just about
10 days ago, the ninth circuit recently

ruled that a drug dealer was entitled to
receive SSI benefits because his drug
dealing was not "substantial gainful
activity." Under current SSA rules, an
of the addicts or into a lo3al bar or applicant is not eligible for benefits if
drug house.
he or she engages in substantial gainful
I will give you another rather Out- activity.
rageous example, Mr. President. A liqThe Ninth Circuit Court of Appeals
uor store owner in Denver was selected found the drug dealer eligible for beneby the Social Security Administration fits—which could have amounted to a
to serve as a "responsible representa- $19,500 lump sum payment plus monthtive payee" for 40 alcoholics. He re- ly benefits.
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Such treatment is reasonably available, a
The court reasoned that because he alcoholics who are not getting treat- determined by the Secretary), and
ment.
We
would
put
a
stop
to
that.
really only worked at dealing drugs for
'(ii) demonstrates in such manner as Lho
It toughens penalties for fraudulent Secretary
about 20 mInutes a 4&y, he was not enrequires, Including at a continuing
gaged in substantial gainful activity. statements or misrepresentations made disability review not later than one year
In other words, because it took only 20 by applicants or recipients to obtain after such determination, that such thdlvldminutes and he was not initiating the SSI or dl3abiiity insurance benefits and ual is complying with the terms, conditioiiS,
deals, but they were coming in to him, by others who assist in such fraudulent and requlrement8 of such treatment and
the requirements imposed by the Secno heavy lifting was involved. There- activities. The Secretary of Health and with
retary
under subparagraph (B).
Human
Services
is
also
given
authority
fore, that individual was allowed to
"(B) The Secretary shall provide for the
continue to receive disability insur- to exclude from all HHS programs any- monitoring
and testing of all individuals wo
ance payments for his addiction at a one who defrauds the disability system. are receiving
benefit3 ui3der this title ad
Mr. President, far from abandoning who as a condition
time when he admittedly was engaged
of such benefit8 are rcproposal
this
abuEers,
substance
in the sale of illegal drugs. Something
quired to be undergoing treatment and comstresses treatment and rehabilitation, plying with the terma, conditions, and reis wrong with this system.
Far from proposing reform, which is and it closes the loopholes in the sys- quirements thereof as described in subparaconsidered to be heartless, what we tem that now invite abuse. Right now, graph (A'. In order to aa8ure such compilance
want to do is reform the system to help the program is failing both taxpayers and to determine the extent to which the Imof such requlrement8 is contributing
those who are in fact addicted, get the and substance abusers. We need to pro- position
to the achievement f the purposes of this
treatment they need and deserve and tect both.
The Secretary may retain jurisdicUon
stop feeding a system whereby the Mr. President, I cannot urge my col- title.
in the case of a hearing before the Secretary
leagues
enough
to
focus
on
this
probmoney is simply going into a bottle or
under this title to the extent the Secretary
lem. It seems to me that we are abso- determine9 necessary to carry out the preinto a needle.
Psychiatrists and drug abuse coun- lutely doing a disservice to the people ceding sentence. The Secretary shall arinuselors have told us that the laxity in who are addicted and to the taxpayers ally Bubmit to the Congress a ftl1 and comthe current system violates the basic who are helping to support them. This plete report on the Secretary's activities
this paragraph.
rules of drug and alcohol treatment: legislation would apply to SSDI as well under
'(C) The representative payee and the reNever give cash to an addict. It is like as SSI disability programs because, Mr. ferral
monltortng agency for any indigiving him or her a key to the medi- President, we are told the disability in- vidualand
described in subparagraph (A> shall
surance
fund
will
run
dry
next
year.
It
cine cabinet.
to the Secretary any noncompliance
Let me point to a chart, Mr. Presi- will then have to turn to the Social Se- report
with the terms, conditions, and requlrement8
dent. This chart shows the dramatic in- curity Retirement Trust Fund to be re- of the treatment described In subparagraph
crease in those who are now going on plenished. If we are going to do that, (A> and with the requirement8 impoaed by
to the rolls for addiction. From 1989 to we have to assure the American tax- the Secretary under subparagraph (B).
'(D)(i) If the Secretary finds that an ind1
199O we saw 22,634 new addicts added to payers that their money is being spent

ie not complying with the terma, confor the purpose for which it is in- vidual
and requirements of the treatment
tended—rehabilitation and treatment— ditions,
in subparagraph (A), or with the
We have seen a 150 percent increaae in and not more booze and not more described
requirements imposed by the Secretary
the number of addicts going on the drugs.
under Bubparagraph (B), or both, the 8ec
rolls just in the last 4 years, and yet
I thank the Chair and request unani- retary, in lieu of termination, may suspend

the rolls, another 29,429 in 1990, another
38,686 in 1991, and another 58,045 in 1992.

most are not receiving the treatment mous consent that the text of the bill such individtial's benefit8 under this title
that is required.
be included at the conclusion of my reWhat we seek to do in this legislation marks.
is to stop the cash from flowing into
There being no objection, the bill was
the pockets of drug dealers and into ordered to be printed in the RECORD, as
the veins of drug addicts. Specifically follows:
the bill would do the following. It
S. —
would require that any individual who
Be it enacted by the Senate and Hove of Rep-

received disability benefits must un
dergo appropriate treatment for sub
stance abuse if it is avaliable. It sets

resentatives of the Untted States of ATflCilCa in
Congress assembled,
SECTION 1. SRORTTITLE.

up a strict disability review process for
This Act may be cited as the "Social Secu
those whose disability is based on sub rity
Diaability and Rehabilitation Act of
stance abuse. It requires representative 1994".
payees for substance abuse reclpient8 5EC. 2. REFORM OF MONTHLY INSURANCE BENE-

to be Government agencies or other

nonprofit agencis or facilities that

FITS BASED ON DLSABIUTI INVOLV.
INO SUBSTM4CE ABUSE.

until compliance baa been reestablished. in
cluding compliance with any additional requirements determined to be necessary by
the Secretary.
"(ii) Any period of suspension under clause

(1) sbaH be taken into account In determin

ing ay 24-month period de8crlbed in sub
paragraph (E) and shall not be taken into ac
count in determining the 36-month period de

scribed in such aubparagraph.
"(E)(I) Except as provided in clause (ILL o
indi-idual described in subparagraph (A)

shall be entitled to beneuita under this title
for any morth following the 24-month perlo.1

be1nnthg with the determination of the i—
ability descrtheci in such subparagraph.

'(II) If at the end of the 24-rnnth per1
doscibed in elause (1), the n!v1thia! frnIthes evidence n accordance with .(d)(5) that the individa1 contiti
the Social section
to be under a diab1iity based in whoa' W

SoCIAL SECURiTY DISABUrrY INSU-

will not be subject to coercion or ma
nipulation by the substance abusers. I ANCE.—
(1) IN GNERAL.—SeCtion 223 of
requires that lump sum benefits pay Security
(42 TIS.C, 423) is amended by
on a medical detrrn1naUofl that the Inable to abusers on SSI or SSDI be paid adding atAct
the end the following rw sub- part
dividual i a drug addict or a1cohel1c ud
to a representative payee—again, a section:
indivdui sid1 continue to be e.ntItd
Government or nonprofit agency. It re
benefits u1er thl tiie based on
"Limitation on Paynett of Bene'ita by
quires the establishment of an agencr
Reason of Substance Abuse
abilitc(a)

to monitor treatment in each State,
and it requires that any proceeds de

Wi) Subct to clause (is). if s'h ar thdl'(j)(1)(A) Notwlth8tanding any other provi
sion of this title, no Individual w)o86 disabil- vidual cont!nue to be et1tl.d to such
rived from criminal activity to support ity is based In whole or in part on a med1c1 fits for an additional 24-rofltb prod fIkw

substance abuse shall be considered to
be substantial gainful actIvity.
Mr. President, the amendment that I
offered 10 days ago to the emergency
supplemental wa8 accepted by unanimous vote. It was dropped in the
House-Senate conference. Apparently,
the House conferees wanted the oppor

determination that the individual i a drug Ing a determination under c1aue (ifl. ciau

own in a more comprehensive fashiox.

a disability whieb ia not r1atd in pert to a
inodicl deterrn1natofl that the jndlvidaal is

tunity to take up legislation of their

In the meantime, millions of doliars
continue to flow to drug abusers aid

aUdict or alcoholic shall be entitled to bene-

(i) and (ii) ha11 apply with regard to any fur-.

fit3 under tMs title ba5ed oi suth d1bi1ity

ther entitlement to such b;fI fowr

may be appropriate for such individuaI' con-

the t,ermlna.tlon of the 3h month such 1nd1
vdua1 furi1hes evidence n accordance with
aubcct1on (d(5) that tte Indii1dua1 is under

with respect to any month. uniess such th enci of such addtt1ona perod
(1v) In no event 811a11 ch an 1diVfdU
individual—
"(1) Is undrgcng, or on a waiting 1is for, be ent1ted to beef1s undtr thIs t1tl for
any medical cr pycbo1og1ca1 treatment that more than a total of 36 cths, un1es upcn
dition as a drug addict or alcoholic (as the
case may be) and for the stage of such Individual's rehabilitation at an institution or
facility approved for purposes of this para
graph by the Secretary (so long &s acce to

a drug addict or acoho1Ie.
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"(2)(A) Any benefits under this title pay-

able to any individual referred to in para-

graph (1), including any benefits payable in a
lump sum amount, shall be payable only pur-

suart to a certification of such payment to a
qualified organization acting as a representative payee of such individual pursuant to
section 205(j).

"(B) For purposes of subparagraph (A) and
section 205(J)(4), the term 'qualified
organization—

"(i) shall have the meaning givcn such

term by section 205(j)(4)(B), and

-

"(ii) shall mean an agency or instrumentality of a State or a political subdivision of
a State.
"(3) Monthly insurance benefits under this
title which would be payable to any individ-

benefits under this title until compliance
ual (other than the disabled individual to has been reestablished, including compliance
whom benefits are not payable by reason of with any additional requirements deterthis subsection) on the basis of the wages mined to be necessary by the Secretary.
and self-employment income of such a dis"(II) Any period of suspansion under
abled individual but for the provisions of subclause (I) shall be taken into account
in
paragraph (1), shall be payable as though determining any 24-month period described
such disabled individual were receiving such in clause (v) and shall not be taken into acbenefits which are not payable under this count in determining the 36-month period desubsection."

(2) CONFORMING AMENDMENTS.—

(A) Section 205(J)(I) of such Act (42 U.S.C.
405(J)(I)) is amended by inserting ", or in the

case of any individual referred to in section
"thereby".
(B) Section 205(J)(2)(D)(ii)(fl) of such Act

scribed in such clause.
"(v)(I) Except as provided in subclause (II),
no individual desàribed in clause (i) shall be

month following the 24-month period beginning with the determination of the disability
described in such clause.
(42 U.S.C. 405(J)(2)(D)(ii)(fl)) is amended by
"(II) If at the end of the 24-month period
striking "legally incompetent or under the described in subclause (I), the individual furage of 15" and inserting "legally incom- nishes evidence in accordance with section
petent, under the age of 15, or a drug addict 223(d)(5) that the individual continues to be
or alcoholic referred to in section under a disability based in whole or In part
223(J)(1)(A)".
on a medical determination that the individ(b) SUPPLEMENTAL SECURITY INCOME.— ual is a drug addict or alcoholic, such indiParagraph (3) of section 1611(e) of the Social vidual shall be entitled to benefits under this
Security Act (42 U.S.C. 1382(e)) is amended to title based on such disability.
read as follows:
"(UI) Subject to subelause (IV), if such an
"(3)(A)(i) No person who is an aged, blind, individual continues to be entitled to such
or disabled individual solely by reason of dis- benefits for an additional 24-month period
ability (as determined under section following a determination under subclause
1614(a)(3)) shall be an eligible individual or (U), subclauses (I) and (II) shall apply with
eligible spouse for purposes of this title with regard to any further entitlement to such
respect to any month if such individual's dis- benefits following the end of such additional
ability is based in whole or in part on a med- period.
ical determination that the individual is a
"(IV) In no event shall such an individual
drug addict or alcoholic, unless such be entitled to benefits under this title for
individual—
more than a total of 36 months, unless upon
"(1) is undergoing, or on a waiting list for, the termination of the 36th month such indiany medical or psychological treatment that vidual furnishes evidence in accordance with
may be appropriate for such indIvidual's con- section 223(d)(5) that the individual Is under
dition as a drug addict or alcoholic (as the a disability which is not related in part to a
case may be) and for the stage of such indi- medical determination that the individual is
vidual's rehabilitation at an institution or a drug addict or alcoholic.
facility approved for purposes of this para"(B)(i) Any benefits under this title paygraph by the Secretary (so long as access to able to any individual referred to in subparaeuch treatment is reasonably available, as gTaph (A), including any benefits payable in
determined by the Secretary), and
a lump sum amount, shall be payable only
"(U) demonstrates In such manner as the pursuant to a certification of such payment
Secretary requires, including at a continuing to a qualified organization acting as a repdisability review not later than one year resentative payee of such individual pursuafter such determination, that such individ- ant to section 1631(a)(2)(A)(ii).
ual is complying with the terms, condiUons,
"(ii) For purposes of clause (i) and section
and recuirements of such treatment and 1631(a)(2)(D),
the
term
'qualified
with the requirements imposed by the Sec- organIzation'—
retary under clause (ii).
"(1) shall have the meanIng given such

'.Ui) The Secretary shall provide for the

SEC. 3. PRIORITY OF ThEATMENT.

The Secretary of Health and Human Services, through the Administrator of the Substance Abuse and Mental Health Services
Administration, shall assure that every individual receiving disability benefits under

title II or XVI of the Social Security Act
based in whole or in part on a medical determination that the individual is a drug addict
or alcoholic be given high priority for treatment through entities supported by the var-

entitled to benefits under this title for any ious States through any substance abuse

223(J)(1)(A)" after

monitoring and testing of all individuals who
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port on the Secretary's activities under this Act for the application of the amendments
subparagraph.
made by this section to such individual with
"(iii) The representative payee and the re- the time periods described in such amendferral and monitoring agency for any indi- ments to begin upon such application.
vidual described in clause (i) shall report to
(B) INDIVIDUAL DESCRIBED.—An individual
the Secretary any noncompliance with the is described in this subparagraph if such interms, conditions, and requirements of the dividual is entitled to benefits under title II
treatment described in clause (i) and with or XVI of the Social Security Act based on a
the requirements imposed by the Secretary disability determined before the date deunder clause (ii).
in paragraph (1) to be based in whole
"(iv)(I) If the Secretary finds that an indi- scribed
or in part on a medical determination that
vidual is not complying with the terms, con- the individual is a drug addict or alcoholic.
ditions, and requirements of the treatment
(3) AUThORIZATION OF APPROPRIATIONS.—
described in clause (I), or with the requireare authorized to be appropriated such
ments imposed by the Secretary under There
as may be necessary to carry out the
clause (ii), or both, the Secretary, in lieu of sums
of the provisions of, and the amendtermination, may suspend such individual's purposes
ments made by, this section.

terni by section 1631(a)(2)(D)(ii), and

"(11) shell mean an agency or instrumen-

are receiving benefits unier this title and tality of a State or a political subdivision of
who s a condition of such benefits are re- a State."
quired to be undergoing treatment and com(c) EFFECTIVE DATES; AUTHoRIZATIONS.—
plyIng with the terms, conditions, and re(1) IN GENERAL.—Except as provided in

block grant authorized under law.

SEC. 4 ESTABLISHMENT OF REVERRAL MON.
ITORINO AGENCIES REQUIRED IN
ALL STATES.

The

Secretary of Health and Human Ser-

ices shall, within 1 year of the date of the en-

actment of this Act, provide for the establishment of referral and monitoring agenc1s
for each State for the purpojé ofcarrying
out the treatment requirements under sections 223(J)(1) and 1611(e)(3)(A) of the Social
Security Act (42 U.S.C. 423(J)(1) and
1382(e)(3)(A)).

SEC. 5 PROCEEDS FROM CERTAiN CRIMINAL AC.
TIVITIES CONSTITUTE SUBSTANTIAL
GAINFUL EMPLOYMENT,

(a) SOCIAL SECURrrY DIsu.n'y INSUR-

ANCE.—Section 223(d)(4) of the Social Security Act (42 U.S.C. 423(d)(4)) is amended by

inserting the following after the first sentence: "If an individual engages in a criminal activity to support substance abuse, any

proceeds derived from such activity shall
demonstrate such individual's ability to en-

gage in substantial gainful activity.".

(b) SUPPLEMENTAL SECURITY INC0ME.—Sec-

tion 1614(a)(3)(D) of the Social Security Act
(42 U.S.C. 1382(a)(3)(D)) is amended by insert-

ing the following after the first sentence: "If
an individual engages in a criminal activity
to support substance abuse, any proceeds derived from such activity shall demonstrate

such individual's ability to engage in substantial gainful activity.".
(c) EFFECTIVE DArE.—The amendments
made by this section shall apply to disability

determinations conducted on or after the
date of the enactment of this Act.

SEC. 6. CONSISTENT PENALTY PROVISIONS FOR
SS AND 851 PROGRAMS.
(a) FELONY PENALTIES FOR FRAUD.—

(1) IN GENERAL.—Subsection (a) of section

1631 of the Social Security Act (42 U.S.C.
1383a)

is amended by striking "shall be

guilty of a mltdemeanor and upon conviction
thereof shall be fined not more than $1,000 or

imprisoned for not more than one year, or
both" and inserting "shall be guilty of a felsection shall apply to benefits payable for ony and upon conviction thereof shall be
termIne the extent to which the imposition determinations of disability made O or more fined under title 18, United States Code, or
of such requlrement8 i3 contributing to the days after the date of the enactment of this imprisoned for not more than five yeftrs, or
achievement of the purposes of this title. Act.
both".
The Secretary may retain Jurisdiction in the
(2) CLmREN'r DETERMINATIONS.—
(2) REPRESENTATIVE PAYEE5.—
Quirements thereof as described in clause (1),
in order to a.ssure sucb compliance and to de-

case of a hearing before the Secretary under

this title to the extent the Secretary determines necessary to carry out the preceding
sentence. The Secretary shall annually submit to the Congress a full and complete re-

paragraph (2), the amendments made by this

(A) IN GENERAL..—WIth respect to any indi-

(A) SSDI.—Subsections (b) and (c) of sec-

vidual described in subparagraph (B), the tion 208 of such Act (42 U.S.C. '108) are
Secretary of Health and Human Services amended to read as follows:
shall provide during the 3-year period begin"(b)(1) Any person or other entity who is
ning after the date of the enactment of this convicted of a violation of any of the provi-
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mitted by such person or entity in his role

The ACTING PRESIDENT pro ternpore. The clerk will call the roll.

payee under section 205(j) on behalf of an-

ceeded to call the roll.

sions of this section. if such violation is com-

as, or in applying to become, a certified
other individual (other than such pers3ns
spouse or an entity described in section

223(fl(2)(B)Ui)). shall be guilty of a felony and

The assistant legislative clerk pro-

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for

upon conviction th8reo! shall be fined tnder the quorum call be reso1nded
The ACTING PRESIDENT pro terntitle 18. Unltod States Code, or irnprioned
pore. Without Objection, it ia o or
for not more than five years. or both.
'(2) In any case in which the court deter- dered.

mines that a violation described ti para-

graph (1) include8 a willful misuse of funds
by such person or entity, the court may also

reQuire that fW1 or partial restitution of
such funds be made to the th&vidual for
whom such person or entity

the certified

payee.

"(3) Any persoi or entity conv1ctei of a
felony under thia sect!on or mder section
132(b) may not be certified a t payee uwier
secUon 2050),

"(c) For the purpose of subsectio!1 (a)(7).

the terms social security number'
cial security account numbet' rneai such
numbers as are assigned bi the Secretary
under section 205(cX2) wetbcr or not, t actual use 6ncb nunbers ar cafled soca1 security numner."

(B) SsL—Subsection (b)(1) of section 632 of

suc.h Act (42 U.S.C. l38&) is amended by
striking "(other than such person's spouse)
and all that follows through the period an

insertiu "(other than sici persn' sue

or an entity described in sectiorL
1611(e)(3)(B)(ii)(U)). shEll be guilty of a fel-

ony and upon con1ction thereof s1.iai be
fined under title 18, United States Code, or
imprisoned for not more than we years oi
both.'
(b) Civil. ADMUilSTRAT1V PtNALTES.—
(1) Ssn.—Sec.ion 2O of the Soda! Security Act (42,U.S.C. 408) s amended by adding
at the end the following new subsections:

"(e) For administrative penalties for fa1
claims and statements wh respect to which

an individual or other entity kcw or h

reason to know such falsity. see chapter S8 of
title 31. United States Code.
"(f) In the case of the second or subsequent
imposftAon of an administratWe or criminal

pnaty on any person or other entity under

this section, the Secretary may exclude suth

person or entity from participation In any
program under this title and titles V. XVI.
XVIII. and XX. and may direct that such per-

son or entity be excluded from any State
health care program (as defined In section
1128(h)) and any other Federal program as
provided by law."
(2) Ssi.—

(A) L4 GENEaAL.—Section 1632 of scIi At
(42 U.S.C 1383a) is amended by adding at U!e
ezd the following new subsections:

'(c) For administrative penaltic2 for fale

claims and statements with respect to which

an individual or other entity knows or has

reason to know such faIsit'. see chapter 38 of
title 31. United States Code.

"(d) In the case of the second or sube—
quent imposition of an administrative or

criminal penalty on any person or other en-

tity under this section. the Secretary may

exclude suc!i person or entit' from participa-

t1o in any program under this tte .nd t-•
tles fl V, XVIU. and XX. and may direct

that such person or entity be cxchded from
any State health care program (as derined n
section 1128(b)) and any other Fedra1 program as provided b law."
(B) CONFORMING AMgNDMCNT.—•The heading

for section 1632 of such Act (42 U.S.C. ]3&3a)
is amended by striking "FOR FRAJD".
(c) EFFEcTIVE DATE.—The amendments

made by this section shall be effective o or
after the date of the enactment of th! Acf.

*

U.S GOVERNMENT PRINTING OFFICE: 1994-381-605

