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PREFACE
This 2-volume compilation contains historical documents pertaining to P.L. 106-170, the
"Ticket to Work and Work Incentives Improvement Act of 1999." These books contain
congressional debates and a chronological compilation of documents pertinent to the
legislative history of the public law.

Pertinent documents include:
• Differing versions of key bills
• Committee Reports
• Excerpts from the Congressional Record
• The Public Law
• Legislative Bulletins
The books are prepared by the Office of the Deputy Commissioner for Legislation and
Congressional Affairs and are designed to serve as helpful resource tools for those
charged with interpreting laws administered by the Social Security Administration.
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I

106TH CONGRESS
1ST SESSION

To

II. R. 1 1

amend the Social Security Act to expand the availability of health care
coverage for working individuals with disabilities, to establish a Ticket
to Work and Self-Sufficiency Program in the Social Security Acirninistration to provide such individuals with meaningful opportunities to work,
and for other purposes.

IN THE HOUSE OF REPRESENTATWES
MARCH 18, 1999

Mr. LA.zlo (for himself, Mr. WiiN, Mr. BLILEY, Mr. DINGELL, Mrs.
JOHNSON of Connecticut, Mr. IVLTSuI, Mr. BILI1t1s, Mr. BROWN of
Ohio, Mr. RMSTAD, Mr. CARDIN, Mr. GREENWOOD, Ms. BALDWIN, Mr.

Cip, Mr. STK, Mr. PIcIRING, Mr. PALLONE, Mr. FOLEY, Mr.
LEVIN, Mr. BILBRAY, Mr. TANNER, Mrs. MOR.ELLA, Mr. DOGGETT, Mr.

HORN, Mr. MUR.THA, Mr. UPTON, Mr. STRIcIuxi, Mrs. KELLY, Mr.
HOEFFEL, Mr. BOEHLER.T, Mr. BOUCHER, Mr. KOLBE, Ms. McCTHY
of Missouri, Mr. FRELINGHUYSEN, Mr. MARICEY, Mr. BARRETT of Wisconsin, Mr. GORDON, Mr. RUSH, Mr. WYNN, Mr. MEERAN, Mr.

DELAHUN.T, Mr. BciA, Mr. GREEN of Texas, Mr. KUNK, and Mr.
JEFFERSON) introduced the following bill; which was referred to the
Committee on Ways and Means, and in addition to the Committee on
Commerce, for a period to be subsequently determined by the Speaker,
in each case for consideration of such provisions as fall within the jurisdiction of the committee concerned

A BILL
To amend the Social Security Act to expand the availability
of health care coverage for working individuals with disabilities, to establish a Ticket to Work and Self-Sufficiency Program in the Social Security Administration

2

to provide such individuals with meaningful opportunities
to work, and for other purposes.
Be it enacted by the Senate and House of Representa2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

4

(a) SHORT TITLE.—This Act may be cited as the

5 "Work Incentives Improvement Act of 1999".
6
7

(b) TABLE OF CONTENTS.—The table of contents of

this Act is as follows:
Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.
TITLE I—EXPANDED AVAILABILITY OF HEALTH CARE SERVICES

Sec 101. Expanding State options mder the medicaic.i program for workers
with disabilities.

See. 102. Continuation of medicare coverage for working individuals with disabilities.

Sec. 103. Grants to develop and establish State infrastructures to support
working individuals with disabilities.

Sec. 104. Demonstration of coverage under the medicaid program of workers
with potentially severe disabilities.

TITLE II—TICIT TO WORK AND SELF-SUFFICIENCY AND
RELATED PROVISIONS

Subtitle A—Ticket to Work and Self-Sufficiency

Sec. 201. Establishment of the Ticket to Work and S If-Sufficiency Program.
Subtitle B—Elimination of Work Disincentives

Sec. 211. Work activity standard as a basis for review of an individual's disabled status.
Sec. 212. Expedited reinstatement of disability benefits.

Subtitle C—Work Incentives Planning, Assistance, and Outreach
Sec. 221. Work incentives outreach program.
Sec. 222. State giants for work incentives assistance to disabled beneficiaries.

TITLE Ill—DEMONSTRATION PROJECTS AND STUDIES
Sec. 301. Permanent extension of disability insurance program demonstration
project authority.
See. 302. Demonstration projects providiig for reductions in disabili insurance beiefits based on earnings.
.HR 1180 III

3
Sec. 303. Studies and reports.
TITLE IV—TECHNICAL MIENDMENTS
Sec. 401. Technical amendments relatiflg to drug addicts and alcoholics.
Sec. 402. Treatment of prisoners.
Sec. 403. Revocation by members of the clergy of exemptiofl from Social Security coverage.

Sec. 404. Additional technical amendment relating to cooperative research or
demonstration prqjects mder titles II and XVI.
Sec. 405. Authorizatiofl for State to permit annual wage reports.
1

SEC. 2. FINDJNGS AND PURPOSES.

(a) FINDINGS.—Congress makes the following find-

2
3

ings:

4

(1) Health care is important to all Americans.

5

(2)

Health care is particularly important to in-

6

dividuals with disabilities and special health care

7

needs who often cannot afford the insurance avail-

8

able to them through the private market, are unin-

9

surable by the plans available in the private sector,

10

and are at great risk of incurring very high and eco-

11

nomically devastating health care costs.

12

(3) Americans with significant disabilities often

13

are unable to obtain health care insurance that pro-

14

vides coverage of the services and supports that en-

15

able them to live independently and enter or rejoin

16

the workforce. Personal assistance services (such as

17

attendant services, personal assistance with trans-

18

portation to and from work, reader services, job

19

coaches, and related assistance) remove many of the

20

barriers between significant disability and work.
'BR 1180 IH
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1

Coverage for such services, as well as for prescrip-

2

tion drugs, durable medical equipment, and basic

3

health care are powerful and proven tools for mdi-

4

viduals with significant disabilities to obtain and re-

5

tam

employment.

6

(4) For individuals with disabilities, the fear of

7

losing health care and related services is one of the

8

greatest barriers keeping the individuals from maxi-

9

mizing their employment, earning potential, and

10

independence.

11

(5) Individuals with disabilities who are bene-

12

ficiaries irnder title II or XVI of the Social Security

13

Act (42 U.S.C. 401 et seq., 1381 et seq.) risk losing

14

medicare or medicaid coverage that is linked to their

15

cash benefits, a risk that is an equal, or greater,

16

work disincentive than the loss of cash benefits asso-

17

ciated with working.

18

(6) Currently, less than '/2 of 1 percent of so-

19

cial security disability insurance and supplemental

20

security income beneficiaries cease to receive benefits

21

as a result of employment.

22

(7) Beneficiaries have cited the lack of adequate

23

employment training and placement services as an

24

additional barrier to employment.

.HR 1180 Iii
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1

(8) If an additional '/2 of 1 percent of the cur-

2

rent social security disability insurance (DI) and

3

supplemental security income (SSI) recipients were

4

to cease receiving benefits as a result of employ-

5

ment, the savings to the Social

6

Funds

7

$3,500,000,000 over the worklife of the individuals.

8

(b) PTJRPOSES.—The purposes of this Act are as fol-

in

cash

assistance

Security Trust
would

total

9 lows:
10

(1) To provide health care and employment

11

preparation and placement services to individuals

12

with disabilities that will enable those individuals to

13

reduce their dependency on cash benefit programs.

14

(.2) To encourage States to adopt the option of

15

allowing individuals with disabilities to purchase

16

medicaid coverage that is necessary to enable such

17

individuals to maintain employment.

18

(3) To provide individuals with disabilities the

19

option of maintaining medicare coverage while work-

20

ing.

21

(4) To establish a return to work ticket pro-

22

gram that will allow individuals with disabilities to

23

seek the services necessary to obtain and retain em-

24

ployment and reduce their dependency on cash ben-

25

efit programs.
.HR 1180 JR
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TITLE

I—EXPANDED

2

ABILITY OF HEALTH

3

SERVICES

AVAILCARE

4 SEC. 101. EXPANDING STATE OPTIONS UNDER THE MED5

ICAID PROGRAM FOR WORKERS WITH DIS-

6

ABILITIES.

7

(a) IN GENERAL.—

8

(1) STATE OPTION TO ELIMINATE INCOME, AS-

9

SETS, AND RESOURCE LIMITATIONS FOR WORIRS

10

WITH DISABILITIES BUYING INTO MEDICAID:—Sec-

11

tion 1902(a)(1O)(A)(ii) of the Social Security Act

12

(42 U.S.C. 1396a(a)(1O)(A)(ii)) is amended—

(A) in subclause (XIII), by striking "or"

13

14

at the end;

(B) in subclause (DV), by adding "or" at

15

16

the end; and
(C) by adding at the end the foflowing:

17
18

"(XV) who, but for earnings in

19

excess of the limit established under

20

section 1905(q)(2)(B), would be con-

21

sidered to be receiving supplemental

22

security income and whose assets, re-

23

sources, and earned or unearned in-

24

come (or both) do not exceed such

'HR 1180 m
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limitations (if any) as the State may

2

establish;".

3

(2) STATE OPTION TO PROVIDE OPPORTUNITY

4

FOR EMPLOYED INDIVIDUALS WITH A MEDICALLY

5

IMPROVED DISABILITY TO BUY INTO MEDICAID.—

ELIGIBILITY.—Section

(A)

6
7

1902(a)(1O)(A)(ii) of the Social Security Act

8

(42 U.S.C. 1396a(a)(1O)(A)(ii)), as amended by

9

paragraph (1), is amended—
(i)

10

in

subclause (XIV), by striking

"or" at the end;

11

(ii) in subclause (XV), by adding "or"

12

at the end; and

13

(iii)

14

by adding at the end the fol-

lowing:

15

16

"(XVI) who are employed mdi-

17

viduals with a medically improved dis-

18

ability described in section 1905(v)(1)

19

and whose assets,

20

earned or unearned income (or both)

21

do not exceed such limitations (if any)

22

as the State may establish, but only if

23

the State provides medical assistance

24

to individuals described in subclause

25

(XV);".

.HR 1180 III

resources,

and

8

(B) DEFINITION OF EMPLOYED IYDIVID-

1

2

UAL WITH A MEDICALLY IMPROVED

3

ABILITY.—Section 1905 of the Social Security

4

Act (42 U.S.C. 1396d) is amended by adding at

5

the end the follo'wing:

6
7

"(v)(1) The term 'employed individual with a medically improved disability' means an individual who—

"(A) is at least 16, but less than 65, years of

8

9

DIS-

age;

10

"(B) is employed (as defined in paragraph (2));

11

"(C) ceases to be eligible for medical assistance

12

under section 1902(a)(10)(A)(ii)(XV) because the

13

individual, by reason of medical improvement, is de-

14

termined at the time of a regularly scheduled con-

15

tinuing disability review to no longer be eligible for

16

benefits under section 223(d) or 1614(a)(3); and

17

"(D) continues to have a severe medically deter-

18

minable impairment, as determined under regula-

19

tions of the Secretary.

20

"(2) For purposes of paragraph (1), an individual is

21

considered to be 'employed' if the individual—

22

"(A) is earning at least the applicable minimum

23

wage requirement under section 6 of the Fair Labor

24

Standards Act (29 U.S.C. 206) and working at least

25

40 hours per month; or

.ER
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1

"(B) is engaged in a work effort that meets

2

substantial and reasonable threshold criteria for

3

hours of work, wages, or other measures, as defined

4

by the State and approved by the Secretary.".
(C)

5

CONFORMING AMENDMENT.—Section

6

1905(a) of such Act (42 U.S.C. 1396d(a)) is

7

amended

8

(1)—

in the matter preceding paragraph
(i) in clause (x), by striking "or" at

9
10

the end;

11

(ii)

12

the end; and

(iii) by inserting after clause (xi), the

13

following:

14

"(xii) employed• individuals with a medically im-

15

16

in clause (xi), by adding "or" at

proved disability (as defined in subsection (v)),".
(3) STATE AUTHORITY TO IMPOSE INCOME-RE-

17
18

LATED PREMIUMS AND

19

1916 of such Act (42 U.S.C. 1396o) is amended—-

20

(A)

COST-SHARING—Section

in subsection (a), by striking "The

21

State plan" and inserting "Subject to

22

section (g), the State plan"; and
(B) by adding at the end the following:

23

24

sub-

"(g) With respect to individuals provided medical as-

25 sistance only under subclause (XV) or (XVI) of section
.RR
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1

1902(a)(1O)(A)(ii), a State may (in a uniform manner for

2 individuals described in either such subciause)—
3

"(1) require such individuals to pay premiums

4

or other cost-sharing charges set on a sliding scale

5

based on income that the State may determine; and

6

"(2) require payment of 100 percent of such

7

premiums in the case of such an individual who has

8

income that exceeds 250 percent of the income offi-

9

cial poverty line (referred to in subsection (c)(1)) ap-

10

plicable to a family of the size involved.".

11

(4) PROHIBITION AGAINST sTJ:PPLANTATI0N OF

12

STATE FUNDS AND STATE FAILURE TO MAINTAIN

13

EFFORT.—Section 1903(i) of such Act (42 U.S.C.

14

1396b(i)) is amended—

(A) by striking the period at the end of

15

16

paragraph (18) and inserting "; or"; and

(B) by inserting after such paragTaph the

17
18

following:

19

"(19) with respect to amounts expended for

20

medical assistance provided to an individual de-

21

scribed in subclause (XV) or (XVI) of section

22

1902(a)(10)(A)(ii) for a fiscal year unless the State

23

demonstrates to the satisfaction of the Secretary

24

that the level of State funds expended for such fiscal

25

year for programs to enable working individuals with
'KR 1180 In
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1

disabilities to work (other than for such medical as-

2

sistance) is not less than the level expended for such

3

programs during the most recent State fiscal year

4

ending before the date of enactment of this para-

5

graph.".

6

(b) CONFORMING AMENDMENTS.—

7

(1) Section 1903(f)(4) of the Social Security

8

Act (42 U.S.C. 1396b(f)(4)) is amended in the mat-

9

ter

preceding

subparagraph

(A)

by

inserting

1902(a) (10) (A) (ii) ()(VI)''

10

"1902(a) (10) (.A.) (ii) XTV),

11

after "1902(a)(10)(A)(ii)(X),".

(2) Section 1903(f)(4) of such Act, as amended

12

paragraph

13

by

14

"1902(a)(10)(A)(ii)(XIII),"

15

"1902(a)(10)(..A)(ii)(XV)".

16

(c) EFFECTIVE DATE.—

(1),

is

amended

by

inserting
before

17

(1) IN GENEBAL.—Except as provided in para-

18

graph (2), the amendments made by this section

19

apply to medical assistance for items and services

20

furnished on or after October 1, 1999.

21

(2) RETROACTrVITY OF CONFORMING AMEND-

22

MENT.—The amendment made by subsection (b)(2)

23

takes effect as if included in the enactment of the

24

Balanced Budget Act of 1997.

.HR 1180 lB
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1

SEC. 102. CONTINUATION OF MEDICARE COVERAGE FOR
WORKiNG INDIVIDUALS WITH DISABILITIES.

2
3

(a) CONTINUATION OF COvERAGE.—-

(1) IN GENERAL.—SectiOn 226 of the Social

4
5

Security Act (42 U.S.C. 426) is amended—

(A) in the third sentence of subsection (b),

6
7

by inserting ",

8

j)" after "but not

9

months"; and

as provided in subsection
in excess

of 24 such

(B) by adding at the end the following:

10
11

except

"(j) The 24-month limitation on deemed entitlement

12 under the third sentence of subsection

(b)

shall not

13 apply—
14

"(1) for months occurring during the 10-year

15

period beginning with the first month that begins

16

after the date of enactment of this subsection; and

17

"(2) for subsequent months, in the case of an

18

individual who was entitled to benefits under sub-

19

section (b) as of the last month of such 10-year pe-

20

nod and would continue (but for such 24-month lim-

21

itation) to be so entitled.".

22

(2)

C0NFOR1\'IING

of the

AME NDMENT .—Section

Social Security Act (42

23

1818A(a)(2)(C)

24

U.S.C. 1395i—2a(a)(2)(C)) is amended—

(A) by striking "solely"; and

25

.BR 1180 III
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(B) by inserting "or the expiration of the

2

last month of the 10-year period described in

3

section 226(j)" before the semicolon.

4

(b) GAO REPORT.—NOt later than 8 years after the

5

date of the enactment of this Act, the Comptroller General

6

of the United States shall submit a report to Congress

7 that—
8

(1) examines the effectiveness and cost of sub-

9

section (j) of section 226 of the Social Security Act
(42 U.S.C. 426); and

10
11

(2) recommends whether that subsection should

12

continue to be applied beyond the 10-year period de-

13

scribed in the subsection.

14

(c) EFFECTIVE DATE—The amendments made by

15 subsection (a) apply to months beginning with the first
16 month that begins after the date of the enactment of this
17 Act.
.18

(d) TREATMENT OF CERTAIN INDWIDUALS.—An in-

19 dividual enrolled under section 1818A of the Social Secu-

20 rity Act (42 U.S.C. 1395i—2a) shall be treated with re21

spect to premium payment obligations under such section

22 as though the individual had continued to be entitled to
23 benefits under section 226(b) of such Act for—

.HR 1180 IH
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(1) months described in section 226(j)(1) of

2

such Act (42 U.S.C. 426j)(1)) (as added by sub-

3

section (a)); and

4

(2) subsequent months, in the case of an mdi-

5

vidual who was so enrolled as of the last month de-

6

scribed in section 226(j)(2) of such Act (42 U.S.C.

7

426(j)(2)) (as so added).

8. SEC. 103. GRANTS TO DEVELOP AND ESTABLISH STATE INFRASTRUCTURES TO SUPPORT WORKING IN-

9

DIVIDUALS WITH DISABILITIES.

10
11

(a) ESTABLISHMENT.—

12

(1) IN GENERAL.—The Secretary of Health and

13

Human Services (in this section referred to as the

14

"Secretary") shall award grants described in sub-

15

section (b) to States to support the design, establish-

16

ment, and operation of State infrastructures that

17

provide items and services to support working mdi-

18

viduals with disabilities.

19

(2) APPLICATIOX.—In order to be eligible for

20

an award of a grant under this section, a State shall

21

submit an application to the Secretary at such time,

22

in such manner, and containing such information as

23

the Secretary shall require.

24

(3) DEFINITION OF STATE.—-In this section,

25

the term "State" means each of the 50 States, the
.RR 1180 In

15
1

District of Columbia, Puerto Rico, Guam, the

2

United States Virgin Islands, American Samoa, and

3

the Commonwealth of the Northern Mariana Is-

4

lands.

5

(b)

GRANTS

FOR

INFRASTRUCTURE AND

OUT-

6 REACH.—
7

(1)

IN GENERAL.—Out of the funds appro-

8

priated under subsection (e), the Secretary shall

9

award

grants to States to—

10

(A) support the establishment, implemen-

11

tation, and operation of the State infrastruc-

12

tures described in subsection (a); and

(B) conduct outreach campaigns regarding

13

14

the existence of such infrastructures.

15

(2) ELIGIBILITY FOR GRANTS.—

16

(A) IN GENERAL.—No State may receive a

17

grant under this subsection unless the State—

18

(i) has an approved amendment to the

19

State plan under title XIX of the Social

20

Security Act (42 U.S.C. 1396 et seq.) that

21

provides medical assistance under such

22

plan to individuals described in section

23

1902(a)(1O)(A)(ii)(XV) of the Social Secu-

24

rity

25

1396a(a)(1O)(A)(ii)(XV)); and

'HR 1180 lB
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(42

U.S.C.

16
1

(ii) demonstrates to the satisfaction of

2

the Secretary that the State makes per-

3

sonail

4

the State plan under title XIX of the So-

5

cial

6

to the extent necessary to enable individ-

7

uas described in clause (i) to remain em-

8

ployed

9

1905(v)(2) of the Social Security Act (42

assistance services available under

Security Act (42 U.S.C. 1396 et seq.)

(as

determined

under

section

10

U.S.C. 1396d(v)(2))).

11

(B) DEFINITION OF PERSONAL ASSIST-

12

ANCE SERVICES.—In this paragraph, the term

13

"personal assistance services" means a range of

14

services, provided by 1 or more persons, de-

15

signed to assist an individual with a disability

16

to perform daily activities on and off the job

17

that the individual would typically perform if

18

the individual did not have a disability. Such

19

services shall be designed to increase the mdi-

20

vidual's control in life and ability to perform ev-

21

eryday activities on or off the job.

22

(3) DETERMINATION OF AWARDS.—

23

(A) I GENERAL.—Subject to subpara-

24

graph (B), the Secretary shall determine a for-

25

muda for awarding grants to States under this
.HR 1180 Ui
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section that provides special consideration to

2

States that provide medical assistance under

3

title XIIX of the Social Security Act to individ-

4

uals

5

1902(a)(10)(A)(ii)(XVT) of that Act (42 U.S.C.

6

1396a(a)(10)(A)(ii)(XVI)).

7

(B) AwutD LIMITS.—

described

in

section

(i) MINIMu1 AWARDS.—

8

(I)

9

IN

GENERAL—Subject

to

10

subclause (II), no State with an ap-

11

proved application under this section

12

shall receive a grant for a fiscal year

13

that is less than $500,000.

14

(II) PRO RATA REDTJCTIONS.—If

15

the funds appropriated under sub-

16

section (e) for a fiscal year are not

17

sufficient to pay each State with an

18

application approved under this sec-

19

tion the minimum amount described

20

in subclause (I), the Secretary shall

21

pay each such State an amount equal

22

to the pro rata share of the amount

23

made available.

24

(ii)

MAXIMUM

AwARDS.—No

State

with an application that has been approved

25
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under this section shall receive a grant for

2

a fiscal year that exceeds 15 percent of the

3

total expenditures by the State (including

4

the reimbursed Federal share of such ex-

5

penditures) for medical assistance for mdi-

6

viduals eligible under subclause (XV) and

7

(XVI) of section 1902(a)(10)(A)(ii) of the

8

Social

9

1396a(a)(10)(A)(ii)), as estimated by the

12

Act

(42

U.S.C.

State and approved by the Secretary.

10
11

Security

(c) AvMiBILITY OF FUNDS.—
(1)

FUNDS AWARDED TO

STATES.—Funds

13

awarded to a State under a grant made under this

14

section for a fiscal year shall remain available until

15

expended.

16

(2) FUNDS NOT AWARDED TO STATES.—Funds

17

not awarded to States in the fiscal year for which

18

they are appropriated shall remain available in suc-

19

ceeding fiscal years for awarding by the Secretary.

20

(d) ANNUAL REPORT.—A

21

State that is awarded a

grant under this section shall submit an annual report to

22 the Secretary on the use of funds provided under the
23 grant. Each report shall include the percentage increase
24 in the number of title II disability beneficiaries, as defined
25 in section 1148(k)(3)

.HR 1180 IH

of the Social Security Act (as

19
1

amended by section 201) in the State, and title XVI dis-

2

ability beneficiaries, as defined in section 1148(k)(4) of

3

the Social Security Act (as so amended) in the State who

4 return to work.
5

(e) APPROPRIATION.—

6

(1) IN GENERAL.—Out of any funds in the

7

Treasury not otherwise appropriated, there is appro-

8

priated to make grants under this section—
(A)

9

for fiscal year 2000, $20,000,000;

10

(B) for fiscal year 2001, $25,000,000;

11

(C) for fiscal year 2002, $30,000,000;

12

(D) for fiscal year 2003, $35,000,000;

13

(E) for fiscal year 2004, $40,000,000; and

14

(F) for each of fiscal years 2005 through

15

2010, the amount appropriated for the pre-

16

ceding fiscal year increased by the percentage

17

increase (if any) in the Consumer Price Index

18

for All Urban Consumers (United States city

19

average) for the preceding fiscal year.

20

(2) BUDGET AUTHORITY.—This subsection con-

21

stitutes budget authority in advance of appropria-

22

tions Acts and represents the obligation of the Fed-

23

eral Government to provide for the payment of the

24

amounts appropriated under paragraph (1).
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(f) RECOMMENDATION.—Not later than October 1,

2 2009, the Secretary, in consultation 'with the Work Incen3

tives Advisory Panel established under section 201(f),

4 shall submit a recommendation to the Committee on Coin5

merce

of the House of Representatives and the Committee

6 on Finance of the Senate regarding whether the grant pro7

gram established under this section should be continued

8

after fiscal year 2010.

9 SEC. 104. DEMONSTRATION OF COVERAGE UNDER TEE
10

MEDICAID PROGRAM OF WORKERS WITH P0-

11

TENTLALLY SEVERE DISABILITIES.

12

(a) STATE APPLICATION.—A State may apply to the

13

Secretary of Health and 1-luman Services (in this section

14 referred to as the "Secretary") for approval of a dem15

onstration project (in this section referred to as a "dem-

16 onstration project") under which up to a specified max17 imum niunber of individuals who are workers with a po18

tentially severe disability (as defined in subsection (b)(1))

19 are provided medical assistance equal to that provided

20 under section 1905(a) of the Social Security Act (42
21

U.S.C. 1396d(a)) to individuals described in section

22 1902(a)(10)(A)(ii)(XV)

of

that

Act

(42

U.S.C.

23 1396a(a)(10)(A)(ii)(XV)).
24

(b) WORKER WITH A POTENTIALLY SEVERE Dis-

25 ABILITY DEFINED.—FOr purposes of this section—
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(1) IN GENERAL.—The term "worker with a

2

potentially severe disability" means, with respect to

3

a demonstration project, an individual who—

(A) is at least 16, but less than 65, years

4

of age;

5

6

(B) has a specific physical or mental im-

7

pairment that, as defined by the State under

8

the demonstration project, is reasonably ex-

9

pected, but for the receipt of items and services

10

described in section 1905(a) of the Social Secu-

11

rity Act (42 U.S.C. 139 6d(a)), to become blind

12

or disabled (as defined under section 1614(a) of

13

the Social Security Act (42 U.S.C. 1382c(a)));

14

and

(C) is employed (as defined in paragraph

15

16

(2)).

17

(2) DEFINITION OF EMPLOYED.—An individual

18

is considered to be "employed" if the individual—

19

(A) is earning at least the applicable mm-

20

imum wage requirement under section 6 of the

21

Fair Labor Standards Act (29 U.S.C. 206) and

22

working at least 40 hours per month; or

23

(B) is engaged in a work effort that meets

24

substantial and reasonable threshold criteria for

25

hours of work, wages, or other measures, as de.HR
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1

fined under the demonstration project and ap-

2

proved by the Secretary.

3

(c) APPROVAL OF DEMONSTRATION PROJECTS.—

4

(1) IN GENERAL.—Subject to paragTaph (3),

5

the Secretary shall approve applications under sub-

6

section (a) that meet the requirements of paragraph

7

(2) and such additional terms and conditions as the

8

Secretary may require. The Secretary may waive the

9

requirement of section 1902(a)(1) of the Social Se-

10

curity Act (42 U.S.C. 1396a(a)(1)) to allow for sub-

11

State demonstrations.

12

(2) TERMS AND CONDITIONS OF DEMONSTRA-

13

TION PROJECTS.—The Secretary may not approve a

14

demonstration project under this section unless the

15

State provides assurances satisfactory to the Sec-

16

retary that the following conditions are or will be

17

met:

18

(A) ELECTION OF OPTIONAL CATEGORY.—

19

The State has elected to provide coverage under

20

its plan under title XIX of the Social Security

21

Act

22

1902(a)(10)(A)(ii)(XV) of the Social Security

23

Act (42 U.S.C. 1396a(a)(10) (A) (ii) (XV)).

of

individuals

described

in

section

24

(B) MAINTENANCE OF STATE EFFORT.—

25

Federal funds paid to a State pursuant to this
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section must be used to supplement, but not

2

supplant, the level of State funds expended for

3

workers with

4

under programs in effect for such individuals

5

at the time the demonstration project is ap-

6

proved under this section.

severe

INDEPENDENT

(C)

7

potentially

disabilities

EVALUATION.—The

8

State provides for an independent evaluation of

9

the project.
(3) LnviITATIoNs ON FEDERAL FUNDING.—

10

(A) APPROPRIATION.—

11

12

(i) IN GENERAL.—Out of any funds in

13

the Treasury not otherwise appropriated,

14

there is appropriated to carry out this

15

section—
(I)

16

for

17

$70,000,000;

18

(II)

19

$73,000,000;

20

(III)

for

fiscal

year

2000,

fiscal

year

2001,

fiscal

year

2002,

fiscal

year

2003,

for

$77,000,000; and

21

for

22

(IV)

23

$80,000,000.

24

(ii) BUDGET AUTHORITY.—Clause (i)

25

constitutes budget authority in advance of
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appropriations Acts and represents the ob-

2

ligation of the Federal Government to pro-

3

vide for the payment of the amounts ap-

4

propriated under clause (i).

5

(B) LEVIITATI0N ON PAYMENTS.—In no

6

case may—

7

(i) the aggregate amount of payments

8

made by the Secretary to States under this

9

section exceed $300,000,000; or

10

(ii) payments be provided by the Sec-

11

retary for a fiscal year after fiscal year

12

2005.

13

(C) FUNDS ALLOCATED TO STATES.—The

14

Secretary shall allocate funds to States based

15

on their applications and the availability

16

funds. Funds allocated to a State under a grant

17

made under this section for a fiscal year shall

18

remain available until expended.

of

19

(D) FUNDS NOT ALLOOATED TO STATES.—

20

Funds not allocated to States in the fiscal year

21

for which they are appropriated shall remain

22

available in succeeding fiscal years for alloca-

23

tion by the Secretary using the allocation for-

24

mula established under this section.
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(E) PAYMENTS TO STATES.—The See-

2

retary shall pay to each State with a dem-

3

onstration project approved under this section,

4

from its allocation under subparagraph (C), an

5

amount

6

medical assistance percentage (as defined in

7

section 1905(b) of the Social Security Act (42

8

U.S.C. 1395d(b)) of expenditures in the quarter

9

for medical assistance provided to workers with

for each quarter equal to the Federal

a potentially severe disability.

10

(d) RECOMMENDATION.—NOt later than October 1,

11

12 2002, the Secretary shall submit a recommendation to the
13 Committee on Commerce of the House of Representatives

14 and the Committee on Finance of the Senate regarding
15 whether the demonstration project established under this
16 section should be continued after fiscal year 2003.
17

(e)

STATE DEFINED.—In this section, the term

.18

"State" has the meaning given such term for purposes of

19

title XIX of the Social Security Act (42 U.S.C. 1396 et

20 seq.).
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i TITLE Il—TICKET TO WORK AND
SELF-SUFFICIENCY AND RE2
LATED PROVISIONS
3
Subtitle A—Ticket to Work and
4
Self-Sufficiency
5
6 SEC. 201. ESTABLISHMENT OF THE TICKET TO WORK AND
SELF-SUFFICIENCY PROGRAM.

7
8

(a) IN GENERAJJ.—Part A of title XI of the Social

9

Security Act (42 U.S.C. 1301 et seq.) is amended by add-

10 ing after section 1147 (as added by section 8 of the Non11

citizen Benefit Clarification and Other Technical Amend-

12 ments Act of 1998 (Public Law 105—306; 112 Stat.
13 2928)) the following:
14

"TICKET TO WORK AND SELF-SUFFICIENCY PROGRAM

15

"SEC. 1148. (a) IN GENE1L.—The Commissioner

16

shall establish a Ticket to Work and Self-Sufficiency Pro-

17 gram, under wliich a disabled beneficiary may use a ticket

18 to work and self-sufficiency issued by the Commissioner
19

in accordance with this section to obtain employment serv-

20 ices, vocational rehabilitation services, or other support
21

services from an employment network which is of the bene-

22 ficiary's choice and which is willing to provide such serv23 ices to the beneficiary.

24

"(b) TICKET SYSTEM.—
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"(1) DISTRIBUTION OF TICITS.—The Corn-

2

missioner may issue a ticket to work and seif-suffi-

3

ciency to disabled beneficiaries for participation in

4

the Program.

5

"(2) ASSIGNMENT OF TICITS.—A disabled

6

beneficiary holding a ticket to work and self-suffi-

7

ciency may assign the ticket to any employment net-

8

work of the beneficiary's choice which is serving

9

under the Program and is willing to accept the as-

10

signment.

11

"(3) TICKET TERMS.—A ticket issued under

12

paragraph (1) shall consist of a document which evi-

13

dences the Commissioner's agreement to pay (as

14

provided in paragraph (4)) an employment network,

15

which is serving under the Program and to which

16

such ticket is assigned by the beneficiary, for such

17

emp'oyment services, vocational rehabilitation serv-

18

ices, and other support services as the employment

19

network may provide to the beneficiary.

20

"(4)

PAYMENTS

TO

EMPLOYMENT

NET-

21

w0RKS.—The Commissioner shall pay an employ-

22

ment network under the Program in accordance with

23

the outcome payment system under subsection

24

(h)(2) or under the outcome-milestone payment sys-

25

tem under subsection (h)(3). (whichever is elected
.HR 1180 lB
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pursuant to subsection (h)(1)). An employment net-

2

work may not request or receive compensation for

3

such services from the beneficiary.

4

"(c) STATE PTIcIPATIox.—

5

"(1) IN GENERAL.—Each State agency admin-

6

istering or supervising the administration of the

7

State plan approved under title I of the Rehabilita-

8

tion Act of 1973 may elect to participate in the Pro-

9

gram as an employment network with respect to a

10

disabled beneficiary. If the State agency does elect

11

to participate in the Program, the State agency also

12

shall elect to be paid under the outcome payment

13

system or the outcome-milestone payment system in

14

accordance with subsection (h)(1). 'With respect to a

15

disabled beneficiary that the State agency does not

16

elect to have participate in the Program, the State

17

agency shall be paid for services provided to that

18

beneficiary under the system for payment applicable

19

under section 222(d) and subsections (d) and (e) of

20

section 1615. The Commissioner shall provide for

21

periodic opportunities for exercising such elections

22

(and revocations).

23

24

"(2) EFFECT OF PARTICIPATION BY STATE
AGENCY.—
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"(A) STATE AGENCIES PARTICIPATING.—

2

In any case in which a State agency described

3

in paragraph (1) elects under that paragraph to

4

participate in the Program, the employment

5

services,

6

other support services which, upon assignment

7

of tickets to work and self-sufficiency, are pro-

8

vided to disabkd beneficiaries by the State

9

agency acting as an employment network shall

10

be governed by plans for vocational rehabiita-

11

tion services approved under title I of the Reha-

12

bilitation Act of 1973.
"(B)

13

vocationa' rehabilitation services, and

STATE AGENCIES ADMINISTERING

14

MATERNAL AND CHILD HEALTH SERVICES PRO-

15

GRAMS .—Subparagraph

16

with respect to any State agency administering

17

a program under title Y of this Act.

18

"(3) SPECIAL REQUIREMENTS APPLICABLE TO

19

(A)

shall not apply

CROSS-REFERRAL TO CERTAIN STATE AGENCIES.—

20

"(A) IN GENERAL.—In any case in which

21

an employment network has been assigned a

22

ticket to work and self-sufficiency by a disabled

23

beneficiary, no State agency shall be deemed re-

24

quired, under this section, title I of the Work-

25

force Investment Act of 1998, title I of the Re.HR 1180 IH
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habilitation Act of 1973, or a State plan ap-

2

proved under such title, to accept any referral

3

of such disabled beneficiary from such employ-

4

ment network unless such employment network

5

and

6

ten agreement that meets the requirements of

7

subparagraph (B). Any beneficiary who has as-

8

signed a ticket to work and self-sufficiency to

9

an employment network that has not entered

such State agency have entered into a writ-

such a written agreement with such a

10

into

11

State agency may not access vocational rehabili-

12

tation services under title I of the Rehabiita-

13

tion Act of 1973 until such time as the bene-

14

ficiary is reassigned to a State vocational reha-

15

bilitation agency by the Program Manager.

16

"(B) TERMS OF AGREEMENT.—An agTee-

17

ment required by subparagraph (A) shall speci-

18

fy,

19

pursuant to subparagraph (C)-—

in accordance with regulations prescribed

20

"(i) the extent (if any) to which the

21

employment network holding the ticket will

22

provide to the State agency—

23

"(I) reimbursement for costs in-

24

curred in providing services described
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in subparagraph (A) to the disabled

2

beneficiary; and

3

"(II) other amounts from pay-

4

ments made by the Commissioner to

5

the employment network pursuant to

6

subsection (h); and

7

"(ii) any other conditions that may be

8

required by such regulations.

9

"(C)

REGULATIONS.—The Commissioner

10

and the Secretary of Education shall jointly

11

prescribe regulations specifying the terms of

12

agreements required by subparagraph (A) and

13

otherwise necessary to carry out the provisions

14

of this paragraph.
"(D)

15

PENALTY.—NO payment may be

16

made to an employment network pursuant to

17

subsection (h) in connection with services pro-

18

vided to any disabled beneficiary if such em-

19

ployment network makes referrals described in

20

subparagraph (A) in violation of the terms of

21

the agreement required under subparagraph (A)

22

or without having entered into such an agree-

23

ment.

24

"(d) RESPONSIBILITIES OF THE COMMISSIONER.—
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"(1) SELECTION AND QTJALIF'IcATIONS OF PRO-

Commissioner shall enter

2

GRAM MANAGERS.—The

3

into agreements with 1 or more organizations in the

4

private or public sector for service as a program

5

manager to

6

istering the Program. Any

7

shall be selected by means of a competitive bidding

8

process, from among organizations in the private or

9

public sector with available expertise and experience

10

in the field of vocational rehabilitation and employ-

11

ment services.

assist the Commissioner in adminsuch

program manager

12

"(2) TENURE, RENEWAL, AND EARLY TERMI-

13

NATION.—Eaeh agreement entered into under para-

14

graph (1) shall provide for early termination upon

15

failure to meet performance standards which shall be

16

specified in the agreement and which shall be

17

weighted to take into account any performance in

18

prior terms.

19

include—

"(A) measures for ease of access by bene-

20
21

Such performance standards shall

ficiaries to services; and

22

"(B) measures for determining the extent

23

to which failures in obtaining services for bene-

24

ficiaries fall within acceptable parameters, as

25

determined by the Commissioner.
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"(3) PRECLUSION FROM DIRECT PARTICIPA-

2

TION IN DELIVERY OF SERVICES IN OWN SERVICE

3

AREA.—Agreements

4

preclude—

under

paragraph

(1)

shall

5

"(A) direct participation by a program

6

manager in the delivery of employment services,

7

vocational rehabilitation services, or other sup-

8

port services to beneficiaries in the service area

9

covered by the program manager's agreement;

10

and

11

"(B) the holding by a program manager of

12

a financial interest in an employment network

13

or service provider which provides services in a

14

geographic area covered under the program

15

manager's agreement.

16

"(4)

17

SELECTION

OF

EMPLOYMENT

NET-

WORKS.—

"(A)

18

IN GENERAL.—The Commissioner

19

shall select and enter into agreements with em-

20

ploymnent networks for service under the Pro-

21

gram. Such employment networks shall be in

22

addition to State agencies serving as employ-

23

ment networks pursuant to elections under sub-

24

section (c).
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"(B) ALTERNATE PARTICIPANTS.—In any

2

State where the Program is being implemented,

3

the Commissioner shall enter into an agreement

4

with any alternate participant that is operating

5

under the authority of section 222(d)(2) in the

6

State as of the date of enactment of this section

7

and chooses to serve as an employment network

8

under the Program.

9

"(5) TERMINATION OF AGREEMENTS WITH EM-

10

PLOYMENT NETWORKS.—The Commissioner shall

11

terminate agreements with employment networks for

12

inadequate performance, as determined by the Com-

13

missioner.

14

"(6) QUALITY ASSURANCE.—The Commissioner

15

shall provide for such periodic reviews as are nec-

16

essary to provide for effective quality assurance in

17

the provision of services by employment networks.

18

The Commissioner shall solicit and consider the

19

views of consumers and the program manager under

20

which the employment networks serve and shall con-

21

suit with providers of services to develop perform-

22

ance measurements. The Commissioner shall ensure

23

that the results of the periodic reviews are made

24

available to beneficiaries who are prospective service

25

recipients as they select employment networks. The
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Commissioner shall ensure that the periodic surveys

2

of beneficiaries receiving services under the Program

3

are designed to measure customer service satisfac-

4

tion.

5

"(7)

DISPUTE

RESOLUTION.—The Commis-

6

sioner shall provide for a mechanism for resolving

7

disputes between beneficiaries and employment net-

8

works, between program managers and employment

9

networks, and between program managers and pro-

10

viders of services. The Commissioner shall afford a

11

party to such a dispute a reasonable opportunity for

12

a full and fair review of the matter in dispute.

13

"(e) PROGRAM MANAGERS.—

14

"(1) IN GENERAL.—A program manager shall

15

conduct tasks appropriate to assist the Commis-

16

sioner in carrying out the Commissioner's duties in

17

administering the Program.

18

"(2) RECRUITMENT OF EMPLOYMENT NET-

19

woRIcs.—A program manager shall recruit, and rec-

20

ommend for selection by the Commissioner, employ-

21

ment networks for service under the Program. The

22

program manager shall carry out such recnuitment

23

and provide such recommendations, and shall mon-

24

itor all employment networks serving in the Program

25

in the geographic area covered under the program
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manager's agreement, to the extent necessary and

2

appropriate to ensure that adequate choices of serv-

3

ices are made available to beneficiaries. Employment

4

networks may serve under the Program only pursu-

5

ant to an agreement entered into with the Commis-

6

sioner under the Program incorporating the applica-

7

ble provisions of this section and regulations there-

8

under, and the program manager shall provide and

9

maintain assurances to the Commissioner that pay-

10

ment by the Commissioner to employment networks

11

pursuant to this section is warranted based on com-

12

pliance by such employment networks with the terms

13

of such agreement and this section. The program

14

manager shall not impose numerical limits on the

15

number of employment networks to be recommended

16

pursuant to this paragraph.

17

"(3) FACILITATION OF ACCESS BY BENE-

18

FICIARIES TO EMPLOYMENT NETWORKS.—A pro-

19

gram manager shall facilitate access by beneficiaries

20

to employment networks. The program manager

21

shall ensure that each beneficiary is allowed changes

22

in employment networks for good cause, as deter-

23

mined by the Commissioner, without being deemed

24

to have rejected services under the Program. The

25

program manager shall establish and maintain lists
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of employment networks available to beneficiaries

2

and shall make such lists generally available to the

3

public. The program manager shall ensure that all

4

information provided to disabled beneficiaries pursu-

5

ant to this paragraph is provided in accessible for-

6

mats.

7

"(4) ENSURING AVAILABILITY OF ADEQUATE

8

SERvICES.—The program manager shall ensure that

9

employment services, vocational rehabilitation serv-

and other support services are provided to

10

ices,

11

beneficiaries throughout the geographic area covered

12

under the program manager's agreement, including

13

rural areas.

14

"(5) REASONABLE ACCESS TO SERVICES.—The

15

program manager shall take such measures as are

16

necessary to ensure that sufficient employment net-

17

works are available and that each beneficiary receiv-

.18

ing services under the Program has reasonable ac-

19

cess to employment services, vocational rehabilitation

20

services, and other support services. Services pro-

21

vided under the Program may include case manage-

22

ment, work incentives planning, supported employ-

23

ment, career planning, career plan development, vo-

24

cational assessment, job training, placement,

25

lowup services, and such other services as may be
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specified by the Commissioner under the Program.

2

The program manager shall ensure that such serv-

3

ices are available in each service area.

4

"(f) EMPLOYMENT NETw0RICs.—

5

6

"(1) QUALIFIcATIoNs FOR EMPLOYMENT NETWORKS—

7

"(A) IN GENERAL.—Each employment net-

8

work serving under the Program shall consist of

9

an agency or instrumentality of a State (or a

10

political subdivision thereof) or a private entity

11

that assumes responsibility for the coordination

12

and delivery of services under the Program to

13

individuals assigning to the employment net-

14

work tickets to work and self-sufficiency issued

15

under subsection (b).

16

"(B) ONE-STOP DELIVERY SYSTEMS.—Afl

17

emp'oyment network serving under the Pro-

18

gram may consist of a one-stop delivery system

19

established under subtitle B of title I of the

20

Workforce Investment Act of 1998.

21

"(C) COMPLIANCE WITH SELECTION CR1-

22

TERJA.—No employment network may serve

23

under the Program unless it meets and main-

24

tains compliance with both general selection cri-

25

teria (such as professional and educational
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qualifications (where applicable)) and specific

2

selection criteria (such as substantial expertise

3

and experience in providing relevant employ-

4

ment services and supports).

5

"(D) SINGLE OR ASSOCIATED PROVIDERS

6

ALLOWED.—An employment network shall con-

7

sist of either a single provider of such services

8

or of an association of such providers organized

9

so as to combine their resources into a single

10

entity. An employment network may meet the

11

requirements of subsection (e)(4) by providing

12

services directly, or by entering into agreements

13

with other individuals or entities providing ap-

14

propriate employment services, vocational reha-

15

bilitation services, or other support services.

16

"(2) REQUIREMENTS RELATING TO PROVISION

17

OF SERVICES.—Each employment network serving

18

under the Program shall be required under the

19

terms of its agreement with the Commissioner to—

20

"(A) serve prescribed service areas; and

21

"(B) take such measures as are necessary

22

to ensure that employment services, vocational

23

rehabilitation services, and other support serv-

24

ices provided under the Program by, or under

25

agreements entered into with, the employment
•ER 1180 III

40
I

network are provided under appropriate mdi-

2

vidual work plans meeting the requirements of

3

subsection (g).

4

"(3) ANNUAL

FINANCTALA

REPORTING.—Each

5

employment network shall meet financial reporling

6

requirements as prescribed by the Commissioner.

7

"(4) PERIODIC OUTCOMES REPORTING.—Each

8

employment network shall prepare periodic reports,

9

on at least an annual basis, itemizing for the covered

10

period specific outcomes achieved with respect to

11

specific services provided by the employment net-

12

work. Such reports shall conform to a national

13

model prescribed under this section. Each employ-

14

ment network shall provide a copy of the latest re-

15

port issued by the employment network pursuant to

16

this paragraph to each beneficiary upon enrollment

17

under the Program for

18

through such employment network. Upon issuance of

19

each report to each beneficiary, a copy of the report

20

shall be maintained in the files of the employment

21

network. The program manager shall ensure that

22

copies of all such reports issued under this para-

23

graph are made available to the public under reason-

24

able terms.

25

"(g) INDWIDUAL WORK PINS.—
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2

"(1) REQUIREMENTS.—EaCh employment net-

work shall—

3

"(A) take such measures as are necessary

4

to ensure that employment services, vocational

5

rehabilitation services, and other support serv-

6

ices provided under the Program by, or under

7

agreements entered into with, the employment

8

network are provided under appropriate mdi-

9

vidual work plans that meet the requirements of

10

subparagraph (C).;

11

"(B) develop and implement each such in-

12

dividual work plan in partnership with each

13

beneficiary receiving such services in a manner

14

that affords the beneficiary the opportunity to

15

exercise informed choice in selecting an employ-

16

ment goal and specific services needed to

17

achieve that employment goal;

"(C) ensure that each individual work plan

18

19

includes at least—

"(i) a statement of the vocational goal

20

developed with the beneficiary;

21

22

"(ii) a statement of the services and

23

supports that have been deemed necessary

24

for the beneficiary to accomplish that goal;
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"(iii)

1

a statement of any terms and

2

conditions related to the provision of such

3

services and supports; and

4

a statement of understanding re-

5

garding the beneficiary's rights under the

6

Program (such as the right to retrieve the

7

ticket to work and self-sufficiency if the

8

beneficiary is dissatisfied with the services

9

being provided by the employment net-.

10

work) and remedies available to the mdi-

11

vidual, including information on the avail-

12

ability of advocacy services and assistance

13

in resolving disputes through the State

14

grant program authorized under section

15

1150;

16

"(D) provide a beneficiary the opportunity

17

to amend the individual work plan if a change

18

in circumstances necessitates a change in the

19

plan; and

20

"(E) make each beneficiary's individual

21

work plan available to the beneficiary in, as ap-

22

propriate, an accessible format chosen by the

23

beneficiary.

24

"(2) EFFECTIVE UPON WRITTEN APPROVAL.—

25

A beneficiary's individual work plan shall take effect
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upon written approval by the beneficiary or a rep-

2

resentative of the beneficiary and a representative of

3

the employment network that, in providing such

4

written approval, acknowledges assignment of the

5

beneficiary's ticket to work and self-sufficiency.

6

"(h) EMPLOYMENT NETWORK PAYMENT SYSTEMS.—

7

"(1) ELECTION OF PAYMENT SYSTEM BY EM-

8

PLOYMENT NETWORKS.—

9

"(A) IN GENERAL.—The Program shall

10

provide for payment authorized by the Cornmis-

11

sioner to employment networks under either an

12

outcome payment system or an outcome-mile-

13

stone payment system. Each employment net-

14

work shall elect which payment system will be

15

utilized by the employment network, and, for

16

such period of time as such election remains in

17

effect, the payment system so elected shall be

18

utilized exclusively in connection with such em-

19

ployment network (except as provided in sub-

20

paragraph (B)).

21

"(B) No CHANGE IN METHOD OF PAY-

22

MENT FOR BENEFICIARIES WITH TICKETS AL-

23

READY ASSIGNED TO THE EMPLOYMENT NET-

24

woRKs.—Any election of a payment system by

25

an employment network that would result in a
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change in the method of payment to the em-

2

ployment network for services provided to a

3

beneficiary who is receiving services from the

4

employment network at the time of the election

5

shall

6

for services provided to that beneficiary and the

7

method of payment previously selected shall

8

continue to apply with respect to such services.

9

"(2) OUTCOME PAY1\IENT SYSTEM.—

not be effective with respect to payment

10

"(A) IN GENERAL.—The outcome payment

11

system shall consist of a payment structure gov-

12

erning employment networks electing such sys-

13

tem under paragraph (1)(A) which meets the

14

requirements of this paragraph.

15

"(B) PAYMENTS MADE IDURING OUTCOME

16

PAYMENT PERIOD.—The outcome payment sys-

17

tem shall provide for a schedule of payments to

18

an employment network in connection with each

19

individual who is a beneficiary for each month

20

during the individual's outcome payment period

21

for which benefits (described in paragraphs (3)

22

and (4) of subsection (k)) are not payable to

23

such individual because of work or earnings.

24

"(C) COMPUTATION OF PAYMENTS TO EM-

25

PLOYMENT NETWORK.—The payment schedule

•HR 1180 IH

45
1

of the outcome payment system shall be de-

2

signed so that—

3.

"(i) the payment for each of the 60

4

months during the outcome payment pe-

5

nod for which benefits (described in para-

6

graphs (3) and (4) of subsection (k)) are

7

not payable is equal to a fixed percentage

8

of the payment calculation base for the cal-

9

endar year in which such month occurs;
and

10
11

"(ii) such fixed percentage is set at a

12

percentage which does not exceed 40 per-

13

cent.

14
15

"(3)

OTJTCOIME-MILESTONE

PAYMENT

SYS-

TEM.—

"(A)

16

IN GENERAL.—The outcome-mile-

17

stone payment system shall consist of a pay-

18

ment structure governing employment networks

19

electing such system under paragraph (1)(A)

20

which meets the requirements of this para-

21

graph.

22

"(B) EARLY PAYMENTS UPON ATTAIN-

23

MENT OF MILESTONES IN ADVANCE OF OUT-

24

COME PAYMENT PERIODS.—The outcome-mile-

25

stone payment system shall provide for 1 or
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more milestones with respect to beneficiaries re-

2

ceiving services from an employment network

3

under the Program that are directed toward the

4

goal of permanent employment. Such milestones

5

shall

6

provides, in addition to payments made during

7

outcome payment periods, payments made prior

8

to outcome payment periods in amounts based

9

on the attainment of such milestones.

form a part of a payment structure that

10

"(C) LIMITATION ON TOTAL PAYMENTS TO

11

EMPLOYMENT NETWORK.—The payment sched-

12

ule of the outcome-milestone payment system

13

shall be designed so that the total of the pay-

14

ments to the employment network with respect

15

to each beneficiary is less than, on a net

16

present value basis (using an interest rate de-

17

termined by the Commissioner that appro-

18

priately reflects the cost of funds faced by pro-

19

viders), the total amount to which payments to

20

the employment network with respect to the

21

beneficiary would be limited if the employmnent

22

network were paid under the outcome payment

23

system.

24

"(4) DEFINITIONS.—In this subsection:
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"(A) PAYMENT CALCULATION BASE.—The

2

term 'payment calculation base' means, for any

3

calendar year—

4

"(i) in connection with a title II dis-

5

ability beneficiary, the average disability

6

insurance benefit payable under section

7

.223

8

the preceding calendar year; and

for all beneficiaries for months during

9

"(ii) in connection with a title XVI

10

disability beneficiary (who is not concur-

11

rently a title II disability beneficiary), the

12

average payment of supplemental security

13•

income benefits based on disability payable

14

under title XVI (excluding State sup-

15

plementation) for months during the pre-

16

ceding calendar year to all beneficiaries

17

who have attained age 18 but have not at-

18

tamed age 65.

19

"(B) OUTCOME PAYMENT PERIOD.—The

20

term 'outcome payment period' means, in con-

21

nection with any individual who had assigned a

22

ticket to work and self-sufficiency to an employ-

23

ment network under the Program, a period—

24

"(i) beginning with the first month,

25

ending after the date on which such ticket
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was assigned to the employment network,

2

for which benefits (described in paragraphs

3

(3) and (4) of subsection (k)) are not pay-

4

able to such individual by reason of en-

5

gagement in substantial gainful activity or

6

by reason of earnings from work activity;

7

and

8

"(ii) ending with the 60th month

9

(consecutive or otherwise), ending after

10

such date, for which such benefits are not

11

payable to such individual by reason of en-

12

gagernent in substantial gainful activity or

13

by reason of earnings from work activity.

14

"(5) PERIODIC REVIEW AND ALTERATIONS OF

15

PRESCRIBED SCHEDULES.—

16

"(A) PERCENTAGES AND PERIODS.—The

17

Commissioner shall periodically review the per-

18

centage specified in paragraph (2)(C), the total

19

payments permissible under paragraph (3)(C),

20

and the period of time specified in paragraph

21

(4)(B) to determine whether stich percentages,

22

such permissible payments, and such period

23

provide an adequate incentive for employment

24

networks to assist beneficiaries to enter the

25

workforce,
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1

economies. The Commissioner may alter such

2

percentage, such total permissible payments, or

3

such period of time to the extent that the Com-

4

missioner determines, on the basis of the Com-

5

missioner's

6

such an alteration would better provide the in-

7

centive and economies described in the pre-

8

ceding sentence.

review under this paragraph, that

9

"(B) NUMBER AND AMOUNTS OF MILE-

10

STONE PAYMENTS.—The Commissioner shall

11

periodically review the number and amounts of

12

milestone payments established by the Commis-

13

sioner pursuant to this section to determine

14

whether they provide an adequate incentive for

15

employment networks to assist beneficiaries to

16

enter the workforce, taking into account infor-

17

mation provided to the Commissioner by pro-

18

gram managers, the Work Incentives Advisory

19

Panel established under section 201(f) of the

20

Work Incentives Improvement Act of 1999, and

21

other reliable sources. The Commissioner may

22

from time to time alter the number and

23

amounts of milestone payments initially estab-

24

lished by the Commissioner pursuant to this

25

section to the extent that the Commissioner de.HR 1180 IH
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termines that such an alteration would allow an

2

adequate incentive for employment networks to

3

assist beneficiaries to enter the workforce. Such

4

alteration shall be based on information pro-

5

vided to the Commissioner by program man-

6

agers, the Work Incentives Advisory Panel es-

7

tablished under section 201(f) of the Work In-

8

centives Improvement Act of 1999, or other re-

9

liable sources.

10

"(i) SusPENsIoN OF DIsrnLITY REvIEws.—During

11

any period for which an individual is using, as defined by

12 the Commissioner, a ticket to work and self-sufficiency
13 issued under this section, the Commissioner (and any ap-

14 plicable State agency) may not initiate a continuing dis15

ability review or other review under section 221 of whether

16 the individual is or is not under a disability or a review
17 under title XVI similar to any such review under section

18 221.
19
20

"j) ALLOCATION OF COSTS.—

"(1)

PAYMENTS

TO

EMPLOYMENT

NET-

21

WORKS.—Payments to employment networks (in-

22

cluding State agencies that elect to participate in the

23

Program as an employment network) shall be made

24

from the Federal Old-Age and Survivors Insurance

25

Trust Fund or the Federal Disability Insurance
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Trust Fund, as appropriate, in the case of ticketed

2

title II disability beneficiaries who return to work, or

3

from the appropriation made available for making

4

supplemental security income payments under title

5

XVI, in the case of title XVI disability beneficiaries

6

who return to work. With respect to ticketed bene-

7

ficiaries who concurrently are entitled to benefits

8

under title II and eligible for payments under title

9

XVI who return to work, the Commissioner shall al-

10

locate the cost of payments to employment networks

11

to which the tickets of such beneficiaries have been

12

assigned among such Trust Funds and appropria-

13

tion, as appropriate.

14

"(2) ADMINISTRATrVE EXPENSES.—The costs

15

of administering this section (other than payments

16

to

17

amounts made available for the administration of

18

title II and amounts made available for the adminis-

19

tration of title XVI, and shall be allocated among

20

those amounts as appropriate.

21

"(k) DEFINITIONS.—In this section:

22
23

employment

"(1)

networks)

shall

Coi\fi\IIssIoNER.—The

be

term

paid

from

'Commis-

sioner' means the Commissioner of Social Security.
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"(2) DISABLED BENEFICLABY.—The term 'dis-

2

abled beneficiary' means a title II disability bene-

3

ficiary or a title XVI disability beneficiary.
"(3) TITLE II DISABILITY BENEFICLABY.—The

4

'title II disability beneficiary' means an mdi-

5

term

6

vidual entitled to disability insurance benefits under

7

section 223 or to monthly insurance benefits under

8

section 202 based on such individual's disability (as

9

defined in section 223(d)). An individual is a title II

10

disability beneficiary for each month for which such

11

individual is entitled to such benefits.

12

"(4) TITLE XVI DISABILITY BENEFICIARY.—

13

The term 'title X\TI disability beneficiary' means an

14

individual eligible for supplemental security income

15

benefits under title XVI on the basis of blindness

16

(within the meaning of section 1614(a)(2)) or dis-

17

ability (within the meaning of section 1614(a)(3)).

18

An individual is a title XVI disability beneficiary for

19

each month for which such individual is eligible for

20

such benefits.

21

"(5) SUPPLEMENTAL SECURITY INCOME BEN-

22

EFIT UNDER TITLE XVL—The term 'supplemental

23

security income benefit under title XVI' means a

24

cash benefit under section 1611 or 1619(a), and
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does not include a State supplementary payment,

2

administered federally or otherwise.

3

"(1) REGULATIONS.—NOt later than 1 year after the

4 date of enactment of this section, the Commissioner shall
5

prescribe such regulations as are necessary to carry out

6 the provisions of this section.
7

"(m) REAUTHORIZATION OF PROGR.—

8

"(1) IN GENERAL.—The Program established

9

under this section shall terminate on the date that

10

is 5 years after the date that the Commissioner com-

11

mences implementation of the Program.

12
13

"(2) ASSURANCE OF OUTCOME PAYMENT .PE-

RIOD.—Notwithstanding paragraph (1)—

14

"(A) any individual who has initiated a

15

work plan in accordance with subsection (g)

16

may use services provided under the Program

17

in accordance with this section; and

18

"(B) any employment network that pro-

19

vides services to such an individual shall receive

20

payments for such services,

21

during the individual's outcome payment period (as

22

defined in paragraph (4)(B) of subsection (h), in-

23

cluding any alteration of such period in accordance

24

with paragraph (5) of that subsection).".

25

(b) CONFORMING AMENDMENTS.—
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(1) AMENDMENTS TO TITLE IL—

1

2

(A) Section 22 1(i) of the Social Security

3

Act (42 U.S.C. 421(i)) is amended by adding at

4

the end the following:

5

"(5) For suspension of reviews under this subsection

6

in the case of an individual using a ticket to work and

7

self-sufficiency, see section 1148(i).".

(B) Section 222(a) of the Social Security

8

Act (42 U.S.C. 422(a)) is repealed.

9

(C) Section 222(b) of the Social Security

10

Act (42 U.S.C. 422(b)) is repealed.

11

12

(D) Section 225(b)(1) of the Social Secu-

13

rity Act (42 U.S.C. 425(b)(1)) is amended by

14

striking "a program of vocational rehabilitation

15

services" and inserting "a program consisting

16

of the Ticket to Work and Self-Sufficiency Pro-

17

gram under section 1148 or another program of

18

vocational rehabilitation services, employment

19

services, or other support services".

20

(2) AMENDMENTS TO TITLE XVI.—

21

(A) Section 1615(a) of the Social Security

22

Act (42 U.S.C. 1382d(a)) is amended to read

23

as follows:

24

"SEc. 1615. (a) In the case of any blind or disabled

25 individualwho—
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"(1) has not attained age 16, and

2

"(2) with respect to whom benefits are paid

3

under this title,

4 the Commissioner of Social Security shall make provision
5

for referral of such individual to the appropriate State

6 agency administering the State program under title V.".
(B) Section 1615(c) of the Social Security

7
8

Act (42 U.S.C. 1382d(c)) is repealed.

9

(C) Section 1631(a)(6)(A) of the Social

10

Security Act (42 U.S.C. 1383(a)(6)(A)) is

11

amended by striking "a program of vocational

12

rehabilitation services" and inserting "a pro-

13

gram consisting of the Ticket to Work and Self-

14

Sufficiency Program under section 1148 or an-

15

other program of vocational rehabilitation serv-

16

ices, employment services,

17

services".

(D) Section 1633(c) of the Social Security

18

19

or other support

Act (42 U.S.C. 1383b(c)) is amended—

20

(i) by inserting "(1)" after "(c)"; and

21

(ii)

fol-

lowing:

22
23

by adding at the end the

"(2) For suspension of continuing disability reviews

24 and other reviews under this title similar to reviews under
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section 221 in the case of an individual using a ticket to

2 work and self-sufficiency, see section 1148(i).".
3

(c) EFFECTIVE DATE.—Subject to subsection (d),

4 the amendments made by subsections (a) and (b) shall
5

take effect with the first month following 1 year after the

6 date of enactment of this Act.
7

(d) GRADUATED IMPLEMENTATION OF PROGR.—

8

(1) IN GENERAL.—Not later than 1 year after

9

the date of enactment of this Act, the Commissioner

10

of Social Security shall commence implementation of

11

the amendments made by this section (other than

12

paragraphs (1)(C) and (2)(B) of subsection (b)) in

13

graduated phases at phase-in sites selected by the

14

Commissioner. Such phase-in sites shall be selected

15

so as to ensure, prior to full implementation of the

16

Ticket to Work and Self-Sufficiency Program, the

17

development and refinement of referral processes,

18

payment systems, computer linkages, management

19

information systems, and administrative processes

20

necessary to provide for full implementation of such

21

amendments. Subsection (c) shall apply with respect

22

to paragraphs (1)(C) and (2)(B) of subsection (b)

23

without regard to this subsection.

24

(2) REQUIREMENTS.—Implementation of the

25

Program at each phase-in site shall be carried out
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on a wide enough scale to permit a thorough evalua-

2

tion of the alternative methods under consideration,

3

so as to ensureS that the most efficacious methods

4

are determined and in place for full implementation

5

of the Program on a timely basis.

6

(3)

FULL IMPLEMENTATION.—The Commis-

shall ensure that the ability to provide tickets

7

sioner

8

and services to individuals under the Program exists

9

in every State as soon as practicable on or after the

10

effective date specified in subsection (c) but not later

11

than 3 years after such date.

12

(4) ONGOING EVALUATION OF PROGRAM.—
(A)

13

IN

GENERAL.—The

Commissioner

14

shall design and conduct a series of evaluations

15

to assess the cost-effectiveness of activities car-

16

ned out under this section and the amendments

17

made thereby, as well as the effects of this sec-

18

tion and the amendments made thereby on

19

work outcomes for beneficiaries receiving tickets

20

to work and self-sufficiency under the Program.

21

(B) CONSULTATION.—The Commissioner

22

shall design and carry out the series of evalua-

23

tions after receiving relevant advice from ex-

24

perts in the fields of disability, vocational reha-

25
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uals using tickets to work and self-sufficiency

2

under the Program and consulting with the

3

Work Incentives Advisory Panel established

4

under section 201(f), the Comptroller General

5

of the United States, other agencies of the Fed-

6

eral

7

vith appropriate expertise.

Government,

and private organizations

(C) METHODOLOGY.—

8

9

(i) IMPLEMENTATION.—The Commis-

10

sioner, in consultation with the Work In-

11

centives Advisory Panel established under

12

section 201(f), shall ensure that plans for

13

evaluations and data collection methods

14

under the Program are appropriately de-

15

signed to obtain detailed employment infor-

16

mation.

17

(ii) SPEcIFIc MATTERS TO BE AD-

18

DRESSED.—Each such evaluation shall ad-

19

dress (but is not limited to)—

20

(I) the annual cost (including net

21

cost) of the Program and the annual

22

cost (including net cost) that would

23

have been incurred in the absence of

24

the Program;
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(II) the determinants of return to

2

work, including the characteristics of

3

beneficiaries

4

under the Program;

in

receipt

of tickets

5

(III) the types of employment

6

services, vocational rehabilitation serv-

7

ices, and other support services fur-

8

nished to beneficiaries in receipt of

9

tickets under the Program who return

10

to work and to those who do not re-

11

turn to work;

12

(lIT) the duration of employment

13

services, vocational rehabilitation serv-

14

ices, and other support services fur-

15

nished to beneficiaries in receipt of

16

tickets under the Program who return

17

to work and the duration of such serv-

18

ices furnished to those who do not re-

19

turn to work and the cost to emp'oy-

20

ment networks of furnishing such

21

services;

22

(V)

the employment outcomes,

23

including wages, occupations, benefits,

24

and hours worked, of beneficiaries

25

who
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1

tickets under the Program and those

2

who return to work without receiving

3

such tickets;

(VI) the characteristics of pro-

4

are provided

5

viders whose

6

within an employment network under

7

the Program;

services

8

(VII) the extent (if any) to which

9

employment networks display a great-

10

er willingness to provide services to

11

beneficiaries with a range of disabil-

12

ities;

13

(VIII) the characteristics (includ-

14

ing employment outcomes) of those

15

beneficiaries

16

under the outcome payment system

17

and of those beneficiaries who receive

18

services under the outcome-milestone

19

payment system;
(IX)

20

who

measures

receive

of

services

satisfaction

21

among beneficiaries in receipt of tick-

22

ets under the Program; and

23

(X) reasons for (including com-

24

ments solicited from beneficiaries re-

25

garding) their choice not to use their
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1

tickets or their inability to return to

2

work despite the use of their tickets.

3

(D) PERIODIC EVALUATION REPORTS.—

4

Following the close of the third and fifth fiscal

5

years

6

section (c), and prior to the close of the seventh

7

fiscal year ending after such date, the Commis-

8

sioner shall transmit to the Committee on Ways

9

and Means of the House of Representatives and

10

the Committee on Finance of the Senate a re-

11

port containing the Commissioner's evaluation

12

of the progress of activities conducted under the

13

provisions of this section and the amendments

14

made thereby. Each such report shall set forth

15

the Commissioner's evaluation of the extent to

16

which the Program has been successful and the

17

Commissioner's conclusions on whether or how

18

the Program should be modified. Each such re-

19

port shall include such data, findings, materials,

20

and recommendations as the Commissioner may

21

consider appropriate.

22

(5) EXTENT OF STATE'S RIGHT OF FIRST RE-

23

FUSAL IN ADVANCE OF FULL IMPLEMENTATION OF

24

AMENDMENTS IN SUCH STATE.—
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(A) IN GENERAL.—In the case of any

2

State in which the amendments made by sub-

3

section (a) have not been fully implemented

4

pursuant to this subsection, the Commissioner

5

shall

6

which—

determine by regulation the extent to

(i)

7

the

requirement under section

of the Social Security Act for

8

222(a)

9

prompt referrals to a State agency, and

10

(ii) the authority of the Commissioner

11

under section 222(d)(2) of the Social Secu-

12

rity Act to provide vocational rehabilitation

13

services in such State by agreement or

14

contract with other public or private agen-

15

cies, organizations, institutions, or individ-

16

uals,

17

shall apply in such State.

18

(B) ESTING AGREEMENTS.—Nothing in

19

subparagraph (A) or the amendments made by

20

subsection (a) shall be construed to limit, im-

21

pede, or otherwise affect any agreement entered

22

into pursuant to section 222(d)(2) of the Social

23

Security Act before the date of enactment of

24

this Act with respect to services provided pursu-

25

ant to such agreement to beneficiaries receiving
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1

services under such agreement as of such date,

2

except with respect to services (if any) to be

3

provided after 3 years after the effective date

4

provided in subsection (c).

5

(e) SPECIFIC REGULATIONS REQUIRED.—

6

(1) IN GENERAL.—The Commissioner of Social

7

Security shall prescribe such regulations as are nec-

8

essary to implement the amendments made by this

9

section.

10

(2) SPECIFIC MATTERS TO BE INCLUDED IN

11

REGULATIONS.—The matters which shall be ad-

12

dressed in such regulations shall include—

13

(A) the form and manner in which tickets

14

to work and self-sufficiency may be distributed

15

to beneficiaries pursuant to section 1148(b)(1)

16

of the Social Security Act;

17

(B) the format and wording of such tick-

18

ets, which shall incorporate by reference any

19

contractual terms governing service by employ-

20

ment networks under the Program;

21

(C) the form and manner in which State

22

agencies may elect participation in the Ticket to

23

Work and Self-Sufficiency Program (and revoke

24

such

25

1148(c)(1) of the Social Security Act and provi-
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election)

pursuant

to

section
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I

sion for periodic opportunities for exercising

2

such elections (and revocations);

3

(D) the status of State agencies under sec-

4

tion 1148(c)(1) at the time that State agencies

5

exercise

6

section;

elections (and revocations) under that

7

(E) the terms of agreements to be entered

8

into with program managers pursuant to sec-

9

tion

1148(d)

of the

Social

Security Act,

including—

10
11

(i) the terms by which program man-

12

agers are precluded from direct participa-

13

tion in the delivery of services pursuant to

14

section 1148(d)(3) of the Socia' Security

15

Act;

16

(ii) standards which must be met by

17

quality assurance measures referred to in

18

paragraph (6) of section 1148(d) and

19

methods of recruitment of employment net-

20

works utilized pursuant to paragraph (2)

21

of section 1148(e); and

(iii) the format under which dispute

22
23

resolution

24

1148(d)(7);
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(F) the terms of agreements to be entered

2

into with employment networks pursuant to see-

3

tion 1148(d)(4) of the

4

including—

Social Security Act,

(i) the manner in which service areas

5

pursuant

to

section

6

are

7

1148(f)(2)(A) of the Social Security Act;

specified

8

(ii) the general selection criteria and

9

the specific selection criteria which are ap-

10

plicable to employment networks under

11

section 1148(f)(1)(C) of the Social Secu-

12

rity Act in selecting service providers;

13

(iii) specific requirements relating to

14

annual financial reporting by employment

15

networks pursuant to section 1148(f)(3) of

16

the Social Security Act; and

17

(iv) the national model to which pen-

18

odic outcomes reporting by employment

19

networks must

20

1148(f)(4) of the Social Security Act;

21

(G) standards which must be met by mdi-

22

vidual work plans pursuant to section 1148(g)

23

of the Social Security Act;
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(H) standards which must be met by pay-

2

ment systems required under section 1148(h) of

3

the Social Security Act, including—

4

the form and manner in which

(i)

by employment networks of pay-

5

elections

6

ment systems are to be exercised pursuant

7

to section 1148(h)(1)(A);

8

(ii) the terms which must be met by

9

an outcome payment system under section
1148(h)(2);

10

(iii) the terms which must be met by

11

pa'ment

12

an

13

under section 1148(h)(3);

outcome-milestone

any revision of the percentage

(iv)

14

system

15

specified in paragraph (2)(C) of section

16

1148(h) of the Social Security Act or the

17

period

18

(4)(B) of such section 1148(h); and

of time specified in paragraph

(v)

19

annual oversight procedures for

20

such systems; and

21

(I) procedures for effective oversight of the

22

Program by the Commissioner of Social Secu-

23

rity, including periodic reviews and reporting

24

requirements.

25

(f) WORK INCENTIVES ADVISORY PANEL.—
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(1)

1

ESTAELISHMENT.—There

is

established

2

within the Social Security Administration a panel to

3

be known as the "Work Incentives Advisory Panel"

4

(in this subsection referred to as the "Panel").
(2)

5

6

DUTIES OF PANEL.—It shall be the duty of

the Panel to—

7

(A) advise the Secretary of Health and

8

Human Services, the Secretary of Labor, the

9

Secretary of Education, and the Commissioner

10

of Social Security on issues related to work in-

11

centives programs, planning, and assistance for

12

individuals with disabilities, including work in-

13

centive provisions under titles II, XI, XVI,

14

XVIII, and XIX of the Social Security Act (42

15

TJ.S.C. 401 et seq., 1301 et seq., 1381 et seq.,

16

1395 et seq., 1396 et seq.); and

17

(B) with respect to the Ticket to Work and

18

Self-Sufficiency Program established under sec-

19

tion 1148 of the Social Security Act—

20

(i) advise the Commissioner of Social

21

Security with respect to establishing phase-

22

in sites for such Program and fully imple-

23

menting the Program thereafter, the re-

24

finement of access of disabled beneficiaries

25

to emPloyment networks, payment systems,
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and management information systems, and

2

advise the Commissioner whether such

3

measures are being taken to the extent

4

necessary to ensure the success of the Pro-

5

gram;
(ii)

6

advise the Commissioner regard-

7

ing the most effective designs for research

8

and demonstration projects associated with

9

the Program or conducted pursuant to section 302;

10
11

(iii) advise the Commissioner on the

12

development of performance measurements

13

relating to quality assurance under section

14

1148(d)(6) of the Social Security Act; and

15

(iv) furnish progress reports on the

16

Program to the Commissioner and each

17

House of Congress.

18

(3) MEMBERSHIP.—

19

(A) NUMBER AND APPOINTMENT.—The

20

Panel shall be composed of 12 members ap-

21

pointed by the Commissioner of Social Security

22

in consultation with the Speaker of the House

23

of Representatives, the Minority Leader of the

24

House of Representatives, the Majority Leader
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1

of the Senate, and the Minority Leader of the

2

Senate.

3

(B) REPRESENTATION.—A1i members ap-

4

pointed to the Panel shall have experience or

5

expert knowledge in the fields of, or related to,

6

work incentive programs, employment services,

7

vocational rehabilitation services, health care

8

services, and other support services for individ-

9

uals with disabilities. At least 7 members of the

10

Panel shall be individuals with disabilities or

11

representatives of individuals with disabilities,

12

except that, of those 7 members, at least 5

13

members shall be current or former title II dis-

14

ability beneficiaries or title XVI disability bene-

15

ficiaries (as such terms are defined in section

16

1148(k) of the Social Security Act (as added by

17

subsection (a)).
(C) TERMS.—

18

19

(i) IN GENERAL.—Each member shall

20

be appointed for a term of 4 years (or, if

21

less, for the remaining life of the Panel),

22

except as provided in clauses (ii) and (iii).

23

The initial members shall be appointed not

24

later than 90 days after the date of enact-

25

ment of this Act.
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(ii)

1

TERMS

OF

INITLAL

AP-

2

POINTEES.—As designated by the Commis-

3

sioner at the time of appointment, of the

4

members first appointed—-

5

(I) 6 of the members appointed

6

under subparagraph (A) shall be ap-

7

pointed for a term of 2 years; and

8

(II) 6 of the members appointed

9

under subparagraph (A) shall be ap-

10

pointed for a term of 4 years.

11

(iii) VACANCIES.—AnY member ap-

12

pointed to fill a vacancy occurring before

13

the expiration of the term for which the

14

member's predecessor was appointed shall

15

be appointed only for the remainder of that

16

term. A member may seie after the expi-

17

ration of that member's term until a suc-

18

cessor has taken office. A vacancy in the

19

Panel shall be filled in the manner in

20

which the original appointment was made.

21

(D) BASIC PAY.—Members shall each be

22

paid at a rate, and in a manner, that is con-

23

sistent with guidelines established under section

24

7 of the Federal Advisory Committee Act (5

25

U.S.C. App.).
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1

(E) TRAVEL EXPENSES.—Each member

2

shall receive travel expenses, including per diem

3

in lieu of subsistence, in accordance with see-

4

tions 5702 and 5703 of title 5, United States

5

Code.

(F)

6

QuoRuIvL—Eight members of the

7

Panel shall constitute a quorum but a lesser

8

number may hold hearings.

9

(G) CHAIRPERSON.—The Chairperson of

10

the Panel shall be designated by the Commis-

11

sioner. The term of office of the Chairperson

12

shall be 4 years.

13

(II) MEETINGS.—The Panel shall meet at

14

least quarterly and at other times at the call of

15

the Chairperson or a majority of its members.

16

(4) DIRECTOR AND STAFF OF PANEL; EXPERTS

17

AND CONSULTANTS.—

18

(A) DIRECT0R.—The Panel shall have a

19

Director who shall be appointed by the Commis-

20

sioner and paid at a rate, and in a manner,

21

that is consistent with guidelines established

22

under section 7 of the Federal Advisory Com-

23

mittee Act (5 U.S.C. App.).

24

(B) STAFF.—Subject to rules prescribed

25

by the Commissioner, the Director may appoint
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1

and fix the pay of additional personnel as the

2

Director considers appropriate.

3

(C) EXPERTS AND CONSULTANTS.—Sub-

4

ject to rules prescribed by the Commissioner,

5

the

6

mittent services under section 3109(b) of title

7

5, United States Code.

Director may procure temporary and inter-

(D)

8

STAFF OF FEDERAL AGENCIES.—

9

Upon request of the Panel, the head of any

10

Federal department or agency may detail, on a

11

reimbursable basis, any of the personnel of that

12

department or agency to the Panel to assist it

13

in carrying out its duties under this subsection.

14

(5) POWERS OF PANEL.—

15

(A) HEARINGS AND SESSIONS.—The Panel

16

may, for the purpose of carrying out its duties

17

under this subsection, hold such hearings, sit

18

and act at such times and places, and take such

19

testimony and evidence as the Panel considers

20

appropriate.

21

(B) POWERS OF MEMBERS AND AGENTS.—

22

Any member or agent of the Panel may, if au-

23

thorized by the Panel, take any action which

24

the Panel is authorized to take by this sub-

25

section.
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1

(C) MiLs.—The Panel may use the

2

United States mails in the same manner and

3

under the same conditions as other departments

4

and agencies of the United States.

5

(6) REPORTS.—

6

(A) INTERIM REPORTS.—The Panel shall

7

submit to the President and Congress interim

8

reports at least annually.
(B)

9

FINu REPORT.—The Panel shall

10

transmit a final report to the President and

11

Congress not later than 8 years after the date

12

of enactment of this Act. The final report shall

13

contain a detailed statement of the findings and

14

conclusions of the Panel, together with its rec-

15

ommendations for legislation and administrative

16

actions which the Panel considers appropriate.

17

(7) TERi\m'ATIoN.—The Panel shall terminate

18

30 days after the date of the submission of its final

19

report under paragraph (6)(B).

20

(8) ALLOCATION OF COSTS.—The costs of car-

21

rying out this subsection shall be paid from amounts

22

made available for the administration of title II of

23

the Social Security Act (42 U.S.C. 401 et seq.) and

24

amounts made available for the administration of

25

title XVI of that Act (42 U.S.C. 1381 et seq.), and
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1

shall be allocated among those amounts as appro-

2

priate.

4

Subtitle B—Elimination of Work
Disincentives

5

SEC. 211. WORK ACTIVITY STMDA1U) AS A BASIS FOR RE-

6

VIEW OF AN ThDW1DUAL'S DISABLED STATUS.

7

Section 221 of the Social Security Act (42 U.s.c.

3

8

421) is amended by adding at the end the following:

9

"(m)(1) In any case where an individual entitled to

10

disability insurance benefits under section 223 or to

11

monthly insurance benefits under section 202 based on

12

such individual's disability (as defined in section 223(d))

13

has received such benefits for at least 24 months—

14

"(A) no continuing disability review conducted

15

by the commissioner may be scheduled for the mdi-

16

vidual solely as a result of the individual's work ac-

17

tivity;

18

"(B) no work activity engaged in by the mdi-

19

vidual may be used as evidence that the individual

20

is no longer disabled; and

21

"(c) no cessation of work activity by the mdi-

22

vidual may give rise to a presumption that the mdi-

23

vidual is unable to engage in work.

24

"(2) An individual to which paragraph (1) applies

25 shall continue to be subject to—
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"(A) continuing disability reviews on a regularly

2

scheduled basis that is not triggered by work; and

3

"(B) termination of benefits under this title in

4

the event that the individual has earnings that ex-

5

ceed the level of earnings established by the Com-

6

missioner to represent substantial gainful activity.".

7 SEC. 212. EXPEDITED REINSTATEMENT OF DISABILITY
BENEFITS.

8

(a) OASDI BENEFITs.—Section 223 of the Social

9

10 Security Act (42 U.S.C. 423) is amended—

(1) by redesignating subsection (i) as subsection

11

W; and

12

(2) by inserting after subsection (h) the fol-

13

lowing:

14

"Reinstatement of Entitlement

15

"(i)(1)(A) Entitlement to benefits described in sub-

16

17 paragraph (B)(i)(I) shall be reinstated in any case where
.18

the Commissioner determines that an individual described

19

in subparagraph (B) has filed a request for reinstatement

20 meeting the requirements of paragraph (2) (A) during the
21

period prescribed in subparagraph (C). Reinstatement of

22 such entitlement shall be in accordance 'with the terms of
23 this subsection.

"(B) An individual is described in this subparagraph

24

25 if—
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2

"(i) prior to the month in which the individual
files a request for reinstatement—

3

"(I) the individual was entitled to benefits

4

under this section or section 202 on the basis

5

of disability pursuant to an application filed

6

therefore; and

7

"(II) such entitlement terminated due to

8

the performance of substantial gainful activity;

9

"(ii) the individual is under a disability and the

10

physical or mental impairment that is the basis for

11

the finding of disability is the same as (or related

12

to) the physical or mental impairment that was the

13

basis for the finding of disability that gave rise to

14

the entitlement described in clause (i); and

15

"(iii) the individual's disability renders the mdi-

16

vidual unable to perform substantial gainful activity.

17

"(C)(i) Except as provided in clause (ii), the period

18 prescribed in this subparagraph with respect to an mdi19 vidual is 60 consecutive months beginning with the month

20 following the most recent month for which the individual

21 was entitled to a benefit described in subparagraph
22 (B)(i)(I) prior to the entitlement termination described in

23 subparagraph (B)(i)(II).
24

"(ii) In the case of an individual who fails to file a

25 reinstatement request within the period prescribed in
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clause (i), the Commissioner may extend the period if the

2 Commissioner determines that the individual had good
3

cause for the failure to so file.

4

"(2)(A)(i) A request for reinstatement shall be filed

5

in such form, and containing such information, as the

6 Commissioner may prescribe.
7

"(ii) A request for reinstatement shall include express

8

declarations by the individual that the individual meets the

9 requirements specified in clauses (ii) and (iii) of para10 graph (1)(B).
11

"(B) A request for reinstatement filed in accordance

12 with subparagraph (A) may constitute an application for
13

benefits in the case of any individual who the Commis-

14

sioner determines is not entitled to reinstated benefits

15 under this subsection.
16

"(3) In determining whether an individual meets the

17 requirements of paragraph (1)(B)(ii), the provisions of
18 subsection (f) shall apply.
19

"(4)(A)(i) Subject to clause (ii), entitlement to bene-

20 fits reinstated under this subsection shall commence with
21

the benefit payable for the month in which a request for

22 reinstatement is filed.
23

"(ii) An individual whose entitlement to a benefit for

24 any month would have been reinstated under this sub25

section had the individual filed a request for reinstatement
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before the end of such month shall be entitled to such ben-

2

efit for such month if such request for reinstatement is

3

filed before the end of the twelfth month immediately suc-

4 ceeding such month.
5

"(B)(i) Subject to clauses (ii) and (iii), the amount

6 of the benefit payable for any month pursuant to the rein7 statement of entitlement under this subsection shall be de-

8 termined in accordance with the provisions of this title.
9

"(ii) For purposes of computing the primary insur-

10 ance amount of an individual whose entitlement to benefits
11

under this section is reinstated under this subsection, the

12 date of onset of the individual's disability shall be the date
13

of onset used in determining the individual's most recent

14 period of disability arising in connection with such benefits

15 payable on the basis of an application.
16

"(iii) Benefits under this section or section 202 pay-

17

able for any month pursuant to a request for reinstate-

18 ment filed in accordance with paragraph (2) shall be re-

19 duced by the amount of any provisional benefit paid to
20 such individual for such month under paragraph (7).
21

"(C) No benefit shall be payable pursuant to an enti-

22 tlement reinstated under this subsection to an individual
23

for any month in which the individual engages in substan-

24 tial gainful activity.
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"(D) The entitlement of any individual that is rein-

2 stated under this subsection shall end with the benefits
3

payable for the month preceding whichever of the following

4 months is the earliest:
5

"(i) The month in which the individual dies.

6

"(ii) The month in which the individual attains

7
8

9

10

retirement age.

"(iii) The third month following the month in
which the individual's disability ceases.

"(5) Whenever an individual's entitlement to benefits

11 under this section is reinstated under this subsection, enti-

12 tlement to benefits payable on the basis of such individ13 ual's wages and self-employment income may be reinstated

14 with respect to any person previously entitled to such ben15

efits on the basis of an application if the Commissioner

16 determines that such person satisfies all the requirements

17 for entitlement to such benefits, except requirements re-

18 lated to the filing of an application. The provisions of
19 paragraph (4) shall apply to the reinstated entitlement of

20 any such person to the same extent that they apply to
21

22

the reinstated entitlement of such individual.

"(6) An individual to whom benefits are payable

23 under this section or section 202 pursuant to a reinstate24 ment of entitlement under this subsection for 24 months
25 (whether or not consecutive) shall, with respect to benefits
.HR 1180 ifi

80
1

so payable after such twenty-fourth month, be deemed for

2 purposes of paragraph (1)(B)(i)(I) and the determination,
3

if appropriate, of the termination month in accordance

4 with subsection (a)(1) of this section, or subsection (d)(1),
5

(e)(1), or (f)(1) of section 202, to be entitled to such bene-

6

fits on the basis of an application filed therefore.

7

"(7)(A) An individual described in paragraph (1)(B)

8 who files a request for reinstatement in accordance with
9 the provisions of paragraph (2) (A) shall be entitled to pro-

10 visional benefits payable in accordance with this para11

graph, unless the Commissioner determines that the mdi-

12 vidual does not meet the requirements of paragraph
13

(1)(B)(i) or that the individual's declaration under para-

14 graph (2)(A)(ii) is false. Any such determination by the

15 Commissioner shall be final and not subject to review
16 under subsection (b) or (g) of section 205.
17

"(B) The amount of a provisional benefit for a month

18

shall equal the amount of the last monthly benefit payable

19 to the individual under this title on the basis of an applica-

20 tion increased by an amount equal to the amount, if any,
21 by which such last monthly benefit would have been in22 creased as a result of the operation of section 2 15(i).
23

"(C)(i) Provisional benefits shall begin with the

24 month in which a request for reinstatement is filed in ac25 cordance with paragraph (2)(A).
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"(ii) Provisional benefits shall end with the earliest

1

2 of—
3

"(I) the month in which the Commissioner

4

makes a determination regarding the individual's en-

5

titlement to reinstated benefits;

6
7
8

9

"(II) the fifth month following the month described in clause (1);

"(III) the month in which the individual performs substantial gainful activity; or

10

"(IV) the month in which the Commissioner de-

11

termines that the individual does not meet the re-

12

quirements of paragraph (1)(B)(i) or that the mdi-

13

vidual's declaration made in accordance with para-

14

graph (2)(A)(ii) is false.

15

"(D) In any case in which the Commissioner deter-

16 mines that an individual is not entitled to reinstated bene17

fits, any provisional benefits paid to the individual under

18 this paragraph shall not be subject to recovery as an over19 payment unless the Commissioner determines that the in-

20 dividual knew or should have known that the individuai
21

22

did not meet the requirements of paragraph (1)(B).".
(b) 551 BENEFITS.—

23

(1) IN GENERAL.—Section 1631 of the Social

24

Security Act (42 U.S.C. 1383) is amended by add-

25

ing at the end the following:
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"Reinstatement of Eligibility on the Basis of Blindness

2

or Disability

"(p)(1)(A) Eligibility for benefits under this title

3

4 shall be reinstated in any case where the Commissioner
that an individual described in subparagraph

5

determines

6

(B) has filed a request for reinstatement meeting the re-

7 quirements of paragraph (2)(A) during the period pre8

scribed in subparagraph (C). Reinstatement of eligibility

9

shall be in accordance with the terms of this subsection.

10

"(B) An individual is described in this subparagraph

11 if—
12
13

"(i) prior to the month in which the individual
files a request for reinstatement—

14

"(I) the individual was eligible for benefits

15

under this title on the basis of blindness or dis-

16

ability pursuant to an application filed there-

17

fore; and

18

"(II) the individual thereafter was ineli-

19

gible for such benefits due to earned income (or

20

earned and unearned income) for a period of 12

21

or more consecutive months;

22

"(ii) the individual is blind or disabled and the

23

physical or mental impairment that is the basis for

24

the finding of blindness or disability is the same as

25

(or related to) the physical or mental impairment
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that was the basis for the finding of blindness or

2

disability that gave rise to the eligibility described in

3

clause (i);

4

"(iii) the individual's blindness or disability ren-

5

ders the individual unable to perform substantial

6

gainful activity; and

7

"(iv) the individual satisfies the nonmedical re-

8

quirements for eligibility for benefits under this title.

9

"(C)(i) Except as provided in clause (ii), the period

10 prescribed in this subparagraph with respect to an mdi11

vidual is 60 consecutive months beginning with the month

12 following the most recent month for which the individual
13 was eligible for a benefit under this title (inc'uding section

14 1619) prior to the period of ineligibility described in sub-

15 paragraph (B)(i)(ll).
16

"(ii) In the case of an individual who fails to file a

17 reinstatement request within the period prescribed in
18

clause (i), the Commissioner may extend the period if the

19 Commissioner determines that the individual had good
20 cause for the failure to so file.
21

"(2)(A)(i) A request for reinstatement shall be filed

22 in such form, and containing such information, as the
23 Commissioner may prescribe.
24

"(ii) A request for reinstatement shall include express

25 declarations by the individua' that the individual meets the
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1

requirements specified in clauses (ii) through (iv) of para-

2 graph (1)(B).
3

"(B) A request for reinstatement ified in accordance

4 with subparagraph (A) may constitute an application for
5

benefits in the case of any individual who the Commis-

6

sioner determines is not eligible for reinstated benefits

7 under this subsection.
8

"(3) In determining whether an individual meets the

9 requirements of paragraph (1)(B)(ii), the provisions of
10 section 1614(a)(4) shall apply.
11

"(4)(A) Eligibility for benefits reinstated under this

12 subsection shall commence with the benefit payable for the

13 month following the month in which a request for rein14 statement is filed.
15

"(B)(i) Subject to clause (ii) the amount of the ben-

16

efit payable for any month pursuant to the reinstatement

17

of eligibility under this subsection shall be determined in

18 accordance with the provisions of this title.
19

"(ii) The benefit under this title payable for any

20 month pursuant to a request for reinstatement filed in ac21

cordance with paragraph (2) shall be reduced by the

22 amount of any provisional benefit paid to such individual

23 for such month under paragraph (7).
24

"(C) Except as otherwise provided in this subsection,

25

eligibility for benefits under this title reinstated pursuant
.RR 1180 IH

85
1

to a request filed under paragraph (2)

shall

be subject

2 to the same terms and conditions as eligibility established
3 pursuant to an application filed therefore.
4

"(5) Whenever an individual's eligibility for benefits

5

under this title is reinstated under this subsection, eligi-

6

bility for such benefits shall be reinstated with respect to

7 the indiridual's spouse if such spouse was previously an
8

eligible spouse of the individual under this title and the

9 Commissioner determines that such spouse satisfies all the

10 requirements for eligibility for such benefits except re11

quirements related to the filing of an application. The pro-

12 visions of paragraph (4) shall apply to the reinstated eligi13

bility of the spouse to the same extent that they apply

14 to the reinstated eligibility of such individual.
15

"(6) An individual to whom benefits are payable

16 under this title pursuant to a reinstatement of eligibility
17 under this subsection for twenty-four months (whether or
18 not consecutive) shall, with respect to benefits so payable
19

after such twenty-fourth month, be deemed for purposes

20 of paragraph (1)(B)(i)(I) to be eligible for such benefits
21 on the basis of an application filed therefore.
22

"(7)(A) An individual described in paragraph (1)(B)

23 who files a request for reinstatement in accordance with
24 the provisions of paragraph (2)(A) shall be eligible for pro-

25 visional benefits payable in accordance with this para.liR 1180 IH
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graph, unless the Commissioner determines that the mdi-

2 vidual does not meet the requirements of paragraph
3

(1)(B)(i) or that the individual's declaration under para-

4 graph (2)(A)(ii) is false. Any such determination by the
5

Commissioner

shall be final and not subject to review

6 under paragraph (1) or (3) of subsection (c).
7

"(B)(i) Except as otherwise provided in clause (ii),

8

the amount of a provisional benefit for a month shall equal

9 the amount of the monthly benefit that would be payable
10 to an eligible individual under this title with the same kind
11

and amount of income.

"(ii) If the individual has a spouse who was pre-

12

13 viously an eligible spouse of the individual under this title

14 and the Commissioner determines that such spouse satis15

fies all the requirements of section 1614(b) except require-

16 ments related to the filing of an application, the amount
17 of a provisional benefit for a month shall equal the amount

18 of the month benefit that would be payable to an eligible

19 individual and eligible spouse under this title with the
20 same kind and amount of income.
"(C)(i) Provisional benefits shall begin with the

21

22 month following the month in which a request for rein-

23 statement is filed in accordance with paragraph (2)(A).
"(ii) Provisional benefits shall end with the earliest

24

25 of—
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"(I) the month in which the Commissioner

2

makes a determination regarding the individual's eli-

3

gibility for reinstated benefits;

4

"(II) the fifth month following the month for

5

which provisional benefits are first payable under

6

clause (i); or

7

"(III) the month in which the Commissioner de-

8

termines that the individual does not meet the re-

9

quirements of paragraph (1)(B)(i) or that the mdi-

10

vidual's declaration made in accordance with para-

11

graph (2)(A)(ii) is false.

12

"(D) In any case in which the Commissioner deter-

13 mines that an individual is not eligible for reinstated bene14

fits, any provisional benefits paid to the individual under

15

this paragraph shall not be subject to recovery as an over-

16 payment unless the Commissioner determines that the in17

dividual knew or shoulid have known that the individual

.18

did not meet the requirements of paragraph (1) (B).

19

"(8) For purposes of this subsection other than para-

20 graph (7), the term 'benefits under this title' includes
21

State supplementary payments made pursuant to an

22 agreement under section 1616(a) or section 212(b) of
23 Public Law 93—66.".
24

(2) CONFORMING AMENDMENTS.—
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(A) Section 1631(j)(1) of such Act (42

2

U.S.C. 1383(j)(1)) is amended by striking the

3

period and inserting ", or has filed a request

4

for reinstatement of eligibility under subsection

5

(p)(2) and been determined to be eligible for re-

6

instatement.".
(B) Section 1631(j)(2)(A)(i)(I) of such Act

7
8.

(42 U.S.C. 1383j)(2)(A)(i)(I)) is amended by

9

inserting "(other than pursuant to a request for

10

reinstatement under subsection (p))" after "eli-

11

gible".

12

(c) EFFECTIVE DATE.—

13

(1) IN GENERAL.—The amendments made by

14

this section shall take effect on the first day of the

15

thirteenth month beginning after the date of enact-

16

ment of this Act.

17

(2) LI\IITATI0N.—No benefit shall be payable

18

under title II or XVI of the Social Security Act on

19

the basis of a request for reinstatement filed under

20

section 223(i) or 1631(p) of such Act before the ef-

21

fective date described in paragraph (1).
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Subtitle C—Work Incentives
2 Planning, Assistance, and Outreach
1

3

4
5

SEC. 221. WORK INCENTIVES OUTREACH PROGRAM.

Part A of title XI of the Social Security Act (42
U.S.C.

1301 et seq.), as amended by section 201, is

6 amended by adding after section 1148 the following:
7
8

"WORK INCENTiVES OUTREACH PROGRAM

"SEC. 1149. (a) ESTABLISHMENT.—

9

"(1) IN GENERAL.—The Commissioner, in con-

10

sultation with the Work Incentives Advisory Panel

11

established under section 20 1(f) of the Work Incen-

12

tives Improvement Act of 1999, shall establish a

13

community-based work incentives planning and as-

14

sistance program for the purpose of disseminating

15

accurate information to disabled beneficiaries on

16

work incentives programs and issues related to such

17

programs.

18

"(2)

GRANTS,

COOPERATIVE

AGREEMENTS,

the program

19

CONTRACTS, AND OTJTREACH.—Under

20

established under this section, the Commissioner

21

shall—

22

"(A) establish a competitive program of

23

grants, cooperative agreements, or contracts to

24

provide benefits planning and assistance, in-

25

cluding information on the availability of pro'ER 1180 m
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tection and advocacy services, to disabled bene-

2

ficiaries, including individuals participating in

3

the Ticket to Work and Self-Sufficiency Pro-

4

gram established under section 1148, the pro-

5

gram established under section 1619, and other

6

programs that are designed to encourage dis-

7

abled beneficiaries to work;

8

"(B) conduct directly, or through grants,

9

cooperative agreements, or contracts, ongoing

10

outreach efforts to disabled beneficiaries (and

11

to the families of such beneficiaries) who are

12

potentially eligible to participate in. Federal or

13

State work incentive programs that are de-

14

signed to assist disabled beneficiaries to work,

15

including—

"(i) preparing and disseminating in-

16

formation explaining such programs; and

17

"(ii)

18

working in

cooperation

with

19

other Federal, State, and private agencies

20

and nonprofit organizations that serve dis-

21

abled beneficiaries, and with agencies and

22

organizations that focus on vocational re-

23

habilitation and work-related training and

24

counseling;
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"(C) establish a corps of trained, acces-

2

sible, and responsive work incentives specialists

3

within the Social Security Administration who

4

will specialize

5

under titles II and XVI for the purpose of dis-

6

seminating accurate information with respect to

7

inquiries and issues relating to work incentives

8

to—

in

disability work incentives

"(i) disabled beneficiaries;

9

"(ii) benefit applicants under titles II

10

andXVI; and

11

12

"(iii) individuals or entities awarded

13

grants under subparagraphs (A) or (B);

14

and

15

"(D) provide—

16

"(i) training for work incentives spe-

17

cialists and individuals providing planning

18

assistance described in subparagraph (C);

19

and

20

"(ii) technical assistance to organiza-

21

tions and entities that are designed to en-

22

courage disabled beneficiaries to return to

23

work.

24
25

"(3)

COORDINATION

WITH

OTHER

PRO-

GRMs.—The responsibilities of the Commissioner
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established under this section shall be coordinated

2

with other public and private programs that provide

3

information and assistance regarding rehabilitation

4

services and independent living supports and bene-

5

fits planning for disab'ed beneficiaries including the

6

program under section 1619, the plans for achieving

7

self-support program (PASS), and any other Federal

8

or State work incentives programs that are designed

9

to assist disabled beneficiaries, including educational

10

agencies that provide information and assistance re-

11

garding

12

transition services (as defined in, and provided in ac-

13

cordarice with, the Individuals with Disabilities Edu-

14

cation Act (20 U.S.C. 1400 et seq.)), a one-stop de-

15

livery system established under subtitle B of title I

16

of the Workforce Investment Act of 1998, and other

17

services.

18

"(b) CoNDITIoNs.—

rehabilitation,

school-to-work

programs,

"(1) SELECTION OF ENTITIES.—

19

20

"(A) APPLIATION.—An entity shall sub-

21

mit an application for a gTant, cooperative

22

agreement, or contract to provide benefits plan-

23

ning and assistance to the Commissioner at

24

such time, in such manner, and containing such

25

information as the Commissioner may deter•fflt
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2

mine is necessary to meet the requirements of
this section.

"(B)

3

STATEWIDENESS.—The

Commis-

4

sioner shall ensure that the planning, assist-

5

ance, and information described in paragraph

6

(2) shall be available on a statewide basis.
"(C) ELIGIBILITY OF STATES AND PRI-

7
8

VATE ORGANIZATIONS.—

9

"(i) IN GENERAL.—The Commissioner

10

may award a grant, cooperative agreement,

11

or contract under this section to a State or

12

a private agency or organization (other

13

than Social Security Administration Field

14

Offices and the State agency administering

15

the State medicaid program under title

16

X1X, including any agency or entity de-

17

scribed in clause (ii), that the Commis-

18

sioner determines is qualified to provide

19

the planning, assistance, and information

20

described in paragraph (2)).

21

"(ii) AGENCIES AND ENTITIES DE-

22

SCRIBED.—The agencies and entities de-

23

scribed in this clause are the following:

24

"(I) Any public or private agency

25

or organization (including Centers for
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Independent Living established under

2

title VII of the Rehabilitation Act of

3

1973, protection and advocacy organi-

4

zations, client assistance programs es-

5

tablished

6

112 of the Rehabilitation Act of 1973,

7

and State Developmental Disabilities

8

Councils

9

with section 124 of the Developmental

10

Disabilities Assistance and Bill of

11

Rights Act (42 U.SC. 6024)) that the

12

Commissioner determines satisfies the

13

requirements of this section.

in accordance with section

established

in

accordance

14

"(II) The State agency admin-

15

istering the State program funded

16

under part A of title IV.

17

"(D) EXCLUSION FOR CONFLICT OF IN-

18

TEREST.—The Commissioner may not award a

19

grant, cooperative agreement, or contract under

20

this section to any entity that the Commissioner

21

determines would have a conflict of interest if

22

the entity were to receive a grant, cooperative

23

agreement, or contract under this section.

24

"(2) SERVICES PROVIDED.—A recipient of a

25

grant, cooperative agreement, or contract to provide

.HR 1180 IH

95
1

benefits planning and assistance shall select individ-

2

uals who will act as planners and provide informa-

3

tion, guidance, and planning to disabled beneficiaries

4

on the—

5

"(A) availability and interrelation of any

6

Federal or State work incentives programs de-

7

signed to assist disabled beneficiaries that the

8

individual may be eligible to participate in;

9

"(B) adequacy of any health benefits coy-

10

erage that may be offered by an employer of

11

the individual and the extent to which other

12

health benefits coverage may be available to the

13

individual; and

14

"(C) availability of protection and advo-

15

cacy services for disabled beneficiaries and how

16

to access such services.

17

"(3)

18

AIVIOUNT

OF

GRANTS,

COOPERATrVE

AGREEMENTS, OR CONTRACTS.—

19

"(A) BASED ON POPULATION OF DIS-

20

ABLED BENEFICIARIES.—Subject to subpara-

21

graph (B), the Commissioner shall award a

22

grant, cooperative agreement, or contract under

23

this section to an entity based on the percent-

24

age of the population of the State where the en-

25

tity is located who are disabled beneficiaries.
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"(B) LIMITATIoNs.—

1

2

"(i) PER GRANT.-—No entity shall re-

3

ceive a grant, cooperative agreement, or

4

contract under this section for a fiscal year

5

that is less than $50,000 or more than

6

$300,000.

"(ii)

7

TOTAL

AMOUNT

FOR

ALL

8

GRANTS, COOPERATIVE AGREEMENTS, AND

9

CONTRACTS.—The

total amount of all

10

grants, cooperative agreements, and con-

11

tracts awarded under this section for a fis-

12

cal year may not exceed $23,000,000.

13

"(4) ALLOcATION OF CO5TS.-—The costs of car-

14

rying out this section shall be paid from amounts

15

made available for the administration of title II and

16

amounts made available for the administration of

17

title XVI, and shall be allocated among those

18

amounts as appropriate.

19

"(c) DEFINITION5.—In this section:

20

"(1)

COMMISSIONER.—The

term

'Commis-

21

sioner' means the Commissioner of Social Security.

22

"(2) DISABLED BENEFICIARY.—The term 'dis-

23

abled beneficiary' has the meaning given that term

24

in section 1148(k)(2).".
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SEC. 222. STATE GRANTS FOR WORK INCENTIVES ASSIST-

2

ANCE TO DISABLED BENEFICIARIES.

3

Part A of title XI of the Social Security Act (42

4 U.S.C. 1301 et seq.), as amended by section 221, is
5

amended by adding after section 1149 the following:

6

"STATE GRANTS FOR WORK INCENTIVES ASSISTANCE TO

7

DISABLED BENEFICIARIES

8

"SEc. 1150. (a) IN GENER&L.—Subject to subsection

9

(c), the Commissioner may make payments in each State

10 to the protection and advocacy system established pursu11

ant to part C of title I of the Developmental Disabilities

12 Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.)
13

for the purpose of providing services to disabled bene-

14

ficiaries.

15

"(b) SERVICES PROvrnED.—Services provided to dis-

16 abled beneficiaries pursuant to a payment made under this
17 section may include—
18

(1) information and advice about obtaining vo-

19

cational rehabilitation and employment services; and

20

"(2) advocacy or other services that a disabled

21

beneficiary may need to secure or regain gainful em-

22

ployment.

23

"(c) APPLICATION.—In order to receive payments

24 under this section, a protection and advocacy system shall

25 submit an application to the Commissioner, at such time,
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in such form and mamer, and accompanied by such infor-

2 mation and assurances as the Commissioner may require.
3

4

"(d) AMOUNT OF PAYMENTS.—

"(1) IN GENERAL.—Subject to the amount ap-

for a fiscal year for making payments

5

propriated

6

under this section, a protection and advocacy system

7

shall not be paid an amount that is less than—

8

"(A) in the case of a protection and advo-

9

cacy system located in a State (including the

10

District of Columbia and Puerto Rico) other

11

than Guam, American Samoa, the United

12

States Virgin Islands, and the Commonwealth

13

of the Northern Mariana Islands, the greater

14

of—

15

"(i) $100,000; or

16

"(ii) ½ of 1 percent of the amount

17

available for payments under this section;

18

and

19

"(B) in the case of a protection and advo-

20

cacy system located in Guam, American Samoa,

21

the United States Virgin Islands, and the Com-

22

monwealth of the Northern Mariana Islands,

23

$50,000.

24

"(2) INFLATION ADJUSTMENT.—FOr each fiscal

25

year in which the total amount appropriated to carry
•flR 1180 III

99
1

out this section exceeds the total amount appro-

2

priated to carry out this section in the preceding fis-

3

cal year, the Commissioner shall increase each mm-

4

imum payment under subparagraphs (A) and (B) of

5

paragraph (1) by a percentage equal to the percent-

6

age increase in the total amount appropriated to

7

carry out this section between the preceding fiscal

8

year and the fiscal year involved.

9

"(e) ANNUAL REPORT.-----Each protection and advo-

10 cacy system that receives a payment under this section
11

shall submit an annual report to the Commissioner and

12 the Work Incentives Advisory Panel established under sec13

tion 201(f) of the Work Incentives Improvement Act of

14 1999 on the services provided to individuals by the system.
15

16

"(f) FUNDING.—
"(1) ALLOCATION OF PAYMENTS.—

17

"(A) IN GENERAL.—Subject to subpara-

18

graph (B), payments under this section shall be

19

made from amounts made available for the ad-

20

ministration of title II and amounts made avail-

21

able for the administration of title XVI, and

22

shall be allocated among those amounts as ap-

23

propriate.

24

"(B) LIMITATI0N.—Payments under this

25

section shall not exceed $7,000,000 for fiscal
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year 2000, and such sums as may be necessary

2

for any fiscal year thereafter.

3

"(2)

CARRYOVER.—Any

amounts allotted for

4

payment to a protection and advocacy system under

5

this section for a fiscal year shall remain available

6

for payment to or on behalf of the protection and

7

advocacy

8

cal lsrear

9

"(g) DEFINITI0NS.—In this section:

10

system until the end of the succeeding fis-

"(1)

Co3mIIssIoNER.—The

term

'Commis-

11

sioner' means the Commissioner of Social Security.

12

"(2) DISABLED BENEFIC1ARY.—The term 'dis-

13

abled beneficiary' has the meaning given that term

14

in section 1148(k)(2).

15

"(3) PROTECTION AND ADVOCACY SYSTEM.—

16

The term 'protection and advocacy system' means a

17

protection and advocacy system established pursuant

18

to part C of title I of the Developmental Disabilities

19

Assistance and Bill of Rights Act (42 U.S.C. 6041

20

et seq.).".
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TITLE Ill—DEMONSTRATION
PROJECTS AND STUDIES

3

SEC. 301. PERMANENT EXTENSION OF DISABILITY INSUR-

4

ANCE PROGRAM DEMONSTRATION PROJECT

5

AUTHORITY.

i

6

(a) PERMANENT EXTENSION OF AUTHORITY.—Title

7

II of the Social Security Act (42 U.S.C. 401 et seq.) is

8 amended by adding at the end the following:
9

10
11

"DEMONSTRATION PROJECT AUTHORITY

"SEC. 234. (a) AUTHORITY.—

"(1) IN GENERAL.—The Commissioner of So-

12

cial Security (in this section referred to as the 'Corn-

13

missioner') shall develop and carry out experiments

14

and demonstration projects designed to determine

15

the relative advantages and disadvantages of—

16

"(A) various alternative methods of treat-

17

ing the work activity of individuals entitled to

18

disability insurance benefits under section 223

19

or to monthly insurance benefits under section

20

202 based on such individual's disability (as de-

21

fined in section 223(d)), including such meth-

22

ods as a reduction in benefits based on earn-

23

ings, designed to encourage the return to work

24

of such individuals;

.BB 1180 IH

102
1

"(B) altering other limitations and condi-

2

tions applicable to such individuals (including

3

lengthening the trial work period (as defined in

4

section 222(c)), altering the 24-month waiting

5

period for hospital insurance benefits under see-

6

tion 226, altering the manner in which the pro-

7

gram under this title is administered, earlier re-

8

ferral of such individuals for rehabilitation, and

9

greater use of employers and others to develop,

10

perform, and otherwise stimulate new forms of

11

rehabilitation); and
"(C) implementing sliding scale benefit off-

12
13

sets using variations in—

"(i) the amount of the offset as a pro-

14

portion of earned income;

15

"(ii) the duration of the offset period;

16

and

17
18

"(iii) the method of determining the

19

amount of income earned by such individ-

20

uals,

to the Trust

21

to the end that savings will

22

Funds, or to otherwise promote the objectives or fa-

23

cilitate the administration of this title.

accrue

24

"(2) AUTHORITY FOR EANSION OF SCOPE.—

25

The Commissioner may expand the scope of any
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such experiment or demonstration project to include

2

any group of applicants for benefits under the pro-

3

gram established under this title with impairments

4

that reasonably may be presumed to be disabling for

5

purposes of such demonstration project, and may

6

limit any such demonstration project to any such

7

group of applicants, subject to the terms of such

8

demonstration project which shall define the extent

9

of any such presumption.

10

"(b) REQUIREMENTS.—T11e experiments and dem-

11

onstration projects developed under subsection (a) shall be

12 of sufficient scope and shall be carried out on a wide
13 enough scale to permit a thorough evaluation of the alter14 native methods under consideration while giving assurance

15 that the results derived from the experiments and projects

16 will obtain generally in the operation of the disability in17 surance program under this title without committing such

18 program to the adoption of any particular system either
19 locally or nationally.
20

"(c) AUTHORITY To WArvE COMPLIANCE WITH

21 BENEFITS REQUIREMENTS.—In the case of any experi-

22 ment or demonstration project conducted under subsection
23 (a), the Commissioner may waive compliance with the ben-

24 efit requirements of this title, and the Secretary may
25 (upon the request of the Commissioner) waive compliance
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with the benefits requirements of title XVIII, insofar as

2

is necessary for a thorough evaluation of the alternative

3 methods under consideration. No such experiment or
4 project shall be actually placed in operation unless at least
5

90

days prior thereto a written report, prepared for pur-

6 poses of notification and information only and containing

7 a full and complete description thereof, has been trans8 mitted by the Commissioner to the Committee on Ways

9 and Means of the House of Representatives and to the
10 Committee on Finance of the Senate. Periodic reports on
11

the progress of such experiments and demonstration

12 projects shall be submitted by the Commissioner to such
13

committees. When appropriate, such reports shall include

14 detailed recommendations for changes in administration
15

or law, or both, to carry out the objectives stated in sub-

16 section (a).
17

"(d)REP0RTs.—

18

"(1) INTERIM REPORTS.—On or before June 9

19

of each year, the Commissioner shail submit to the

20

Committee on Ways and Means of the House of

21

Representatives and to the Committee on Finance of

22

the Senate an interim report on the progress of the

23

experiments and demonstration projects carried out

24

under this subsection together with any related data
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2

and materials that the Commissioner may consider
appropriate.

3

"(2) FINAIA REp0RTs.—Not later than 90 days

4

after the termination of any experiment or dem-

5

onstration project carried out under this section, the

6

Commissioner shall submit to the Committee on

7

Ways

8

and to the Committee on Finance of the Senate a

9

final report with respect to that experiment and

and Means of the House of Representatives

10

demonstration project.".

11

(b)

CONFORMING AMENDMENTS; TRANSFER OF

12 PRIOR AUTHORITY.—
13

(1) CONFORMING AMENDMENTS.—

14

(A) REPEAL OF PRIOR AUTHORITY.—Para-

15

graphs (1) through (4) of subsection (a) and

16

subsection (c) of section 505 of the Social Secu-

17

rity Disability Amendments of 1980 (42 U.S.C.

18

1310 note) are repealed.

19

(B) CONFORMING AMENDMENT REGARD-

20

ING FUNDING.—Section 201(k) of the Social

21

Security Act (42 U.S.C. 401(k)) is amended by

22

striking "section 505(a) of the Social Security

23

Disability Amendments of 1980" and inserting

24

"section 234".
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(2) TRANSFER OF PRIOR ATJTHORITY.—With

2

respect to any experiment or demonstration project

3

being conducted under section 505(a) of the Social

4

Security Disability Amendments of 1980 (42 U.S.C.

5

1310 note) as of the date of enactment of this Act,

6

the authority to conduct such experiment or dern-

7

onstration project (including the terms and condi-

8

tions applicable to the experiment or demonstration

9

project) shall be treated as if that authority (and

10

such terms and conditions) had been established

11

under section 234 of the Socia' Security Act, as

12

added by subsection (a).

13

SEC. 302. DEMONSTRATION PROJECTS PROVIDING FOR RE-

14

DUCTIONS IN DISABILITY INSURANCE BENE-

15

FITS BASED ON EARNINGS.

16

(a) AUTI-iORITY.—The Commissioner of Social Secu-

17

rity shall conduct demonstration projects for the purpose

18

of evaluating, through the collection of data, a program

19 for title II disability beneficiaries (as defined in section
20 1148(k)(3) of the Social Security Act) under which each
21

$1 of benefits payable under section 223, or under section

22 202 based on the beneficiary's disability, is reduced for
23 each $2 of such beneficiary's earnings that is above a level
24 to be determined by the Commissioner. Such projects shall

25 be conducted at a number of localities which the Commis-
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sioner shall determine is sufficient to adequately evaluate

2 the appropriateness of national implementation of such a

3 program. Such projects shall identify reductions in Fed4 eral expenditures that may result from the permanent im5

6

plementation of such a program.
(b) SCOPE AND SCALE AND MATTERS To BE DETER-

7 MINED.—
8

(1) IN GENERAL.—The demonstration projects

9

developed under subsection (a) shall be of sufficient

10

duration, shall be of sufficient scope, and shall be

11

carried out on a wide enough scale to permit a thor-

12

ough evaluation of the project to determine—

13

(A) the effects, if any, of induced entry

14

into the project and reduced exit from the

15

project;

16

(B) the extent, if any, to which the project

17

being tested is affected by whether it is in 0 per-

18

ation in a locality within an area under the ad-

19

ministration of the Ticket to Work and Self-

20

Sufficiency Program established under section

21

1148 of the Social Security Act; and

22

(C) the savings that accrue to the Federal

23

Old-Age and Survivors Insurance Trust Fund,

24

the Federal Disability Insurance Trust Fund,
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and other Federal programs under the project

2

being tested.

3

The Commissioner shall take into account advice

4

provided by the Work Incentives Advisory Panel pur-

5

suant to section 201(f)(2)(B)(ii).

6

(2) ADDITIONAL MATTERS .——The Commissioner

7

shall also determine with respect to each project—

8

(A) the annual cost (including net cost) of

9

the project and the annual cost (including net

10

cost) that would have been incurred in the ab-

11

sence of the project;

12

(B) the determinants of return to work, in-

13

cluding the characteristics of the beneficiaries

14

who participate in the project; and

15

(C) the employment outcomes, including

16

wages, occupations, benefits, and hours worked,

17

of beneficiaries who return to work as a result

18

of participation in the project.

19

The Commissioner may include within the matters

20

evaluated under the project the merits ,of trial work

21

periods and periods of extended eligibility.

22

(c) WAWERs.—The Commissioner may waive compli-

23 ance with the benefit provisions of title II of the Social
24 Security Act, and the Secretary of Health and IHiuman
25

Services may waive compliance with the benefit require-
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ments of title XVIII of that Act, insofar as is necessary

2 for a thorough evaluation of the alternative methods under
3

consideration. No such project shall be actually placed in

4 operation unless at least 90 days prior thereto a written
5

report, prepared for purposes of notification and informa-

6 tion only and containing a full and complete description
7 thereof, has been transmitted by the Commissioner to the

8 Committee on Ways and Means of the House of Rep9 resentatives and to the Committee on Finance of the Sen10 ate. Periodic reports on the progress of such projects shall

11 be submitted by the Commissioner to such committees.
12 When appropriate, such reports shall include detailed rec-

13 ommendations for changes in administration or law, or
14 both, to carry out the objectives stated in subsection (a).
15

(d) INTERIM REPORTS.—NOt later than 2 years after

16 the date of enactment of this Act, and annually thereafter,
17 the Commissioner of Social Security shall submit to Con-

18 gress an interim report on the progress of the demonstra-

19 tion projects carried out under this subsection together

20 with any related data and materials that the Commis21

22

sioner of Social Security may consider appropriate.
(e) FINAl4 REPORT.—The Commissioner of Social Se-

23 curity shall submit to Congress a fmal report with respect
24 to all demonstration projects carried out under this section
25 not later than 1 year after their completion.
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(f) ExPENDITuRE5.—Expenditures made for dern-

2 onstration projects under this section shall be made from
3

the Federal Disability Insurance Trust Fund and the Fed-

4 eral Old-Age and Survivors Insurance Trust Fund, as de5

termined appropriate by the Commissioner of Social Secu-

6

rity, and from the Federal Hospital Insurance Trust Fund

7 and the Federal Supplementary Medical Insurance Trust

8 Fund, as determined appropriate by the Secretary of
9 Health and Human Services, to the extent provided in ad10 vance in appropriation Acts.
11

12

SEC. 303. STUDIES AND REPORTS.

(a) STUDY BY GENERAL ACCOUNTING OFFICE OF

13 EaSTING DISABILITY-RELATED EMPLOYMENT INCEN14 T1VES.—
15

(1) STuD'1.As soon as practicable after the

16

date of enactment of this Act, the Comptroller Gen-

17

eral of the United States shall undertake a study to

18

assess existing tax credits and other disability-re-

19

lated employment incentives under the Americans

20

with Disabilities Act of 1990 and other Federal

21

laws. In such study, the Comptroller General shall

22

specifically address the extent to which such credits

23

and other incentives would encourage employers to

24

hire and retain individuals with disabilities.
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(2) REPORT.—NOt later than 3 years after the

2

date of enactment of this Act, the Comptroller Gen-

3

eral shall transmit to the Committee on Ways and

4

Means of the House of Representatives and the

5

Committee

6

port presenting the results of the Comptroller Gen-

7

eral's study conducted pursuant to this subsection,

8

together with such recommendations for legislative

9

or administrative changes as the Comptroller Gen-

on Finance of the Senate a written re-

10

eral determines are appropriate.

11

(b) STUDY BY GENERAL ACCOUNTING OFFICE OF

12 ESTING COORDINATION OF THE DI AND SSI PROGRAMS
13 AS THEY RELATE TO INDIVIDUALS ENTERING OR LEAV14 ING CONCURRENT ENTITLEMENT.—
15

(1) STUDY.—AS soon as practicable after the

16

date of enactment of this Act, the Comptroller Gen-

17

eral of the United States shall undertake a study to

18

evaluate the coordination under current law of the

19

disability insurance program under title II of the So-.

20

cial Security Act and the supplemental security in-

21

come program under title XVI of that Act, as such

22

programs relate to individuals entering or leaving

23

concurrent entitlement under such programs. In

24

such study, the Comptroller General shall specifically

25

address the effectiveness of work incentives under
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such programs with respect to such individuals and

2

the effectiveness of coverage of such individuals

3

under titles XVIII and XIX of the Social Security

4

Act.

5

(2) REPORT.—NOt later than 3 years after the

6

date of enactment of this Act, the Comptroller Gen-

7

eral

8

Means of the House of Representatives and the

9

Committee on Finance of the Senate a written re-

10

port presenting the results of the Comptroller Gen-

11

eral's study conducted pursuant to this subsection,

12

together with such recommendations for legislative

13

or administrative changes as the Comptroller Gen-

14

eral determines are appropriate.

15

(c) STUDY BY GENERAL ACCOUNTING OFFICE OF

shall transmit to the Committee on Ways and

16 THE IMPACT OF THE SUBSTANTIAL GAINFUL ACTIVITY
17 LmIIT ON RETURN TO WORK.—
18

(1) STUDY.—As soon as practicable after the

19

date of enactment of this Act, the Comptroller Gen-

20

eral of the United States shall undertake a study of

21

the substantial gainful activity level applicable as of

22

that date to recipients of benefits under section 223

23

of the Social Security Act (42

24

under section 202 of that Act (42 U.S.C. 402) on

25

the basis of a recipient having a disability, and the
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effect of such level as a disincentive for those recipi-

2

ents to return to work. In the study, the Comptroller

3

General also shall address the merits of increasing

4

the substantial gainful activity level applicable to

5

such

6

yearly indexing that level to inflation.

recipients of benefits and the rationale for not

7

(2) REPORT.—NOt later than 2 years after the

8

date of enactment of this Act, the Comptroller Gen-

9

eral shall transmit to the Committee on Ways and

10

Means of the House of Representatives and the

11

Committee on Finance of the Senate a written re-

12

port presenting the results of the Comptroller Gen-

13

eral's study conducted pursuant to this subsection,

14

together with such recommendations for legislative

15

or administrative changes as the Comptroller Gen-

16

eral determines are appropriate.

17

(d) REPORT ON DISREGARDS UNDER THE DI AND

18 SSI PROGRAMS.—NOt later than 90 days after the date
19 of enactment of this Act, the Commissioner of Social Secu-

20 rity shall submit to the Committee on Ways and Means
21

of the House of Representatives and the Committee on

22 Finance of the Senate a report that—
23

(1) identifies all income, assets, and resource

24

disregards (imposed tmder statutory or regulatory

25

authority) that are applicable to individuals receiving
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benefits under title II or XVI of the Social Security

2

Act (42 U.S.C. 401 et seq., 1381 et seq.);

3

(2) with respect to each such disregard—

(A) specifies the most recent statutory or

4
5

regulatory modification of the disregard; and

6

(B) recommends whether further statutory

7

or regulatory modification of the disregard

8

would be appropriate; and

9

(3) with respect to the disregard described in

10

section 1612(b)(7) of the Social Security Act (42

11

U.S.C.

12

ships, or fellowships received for use in paying the

13

cost of tuition and fees at any educational (including

14

technical or vocational education) institution)—

1382a(b)(7)) (relating to grants, scholar-

15

(A) identifies the number of individuals re-

16

ceiving benefits under title XVI of such Act (42

17

U.S.C. 1381 et seq.) who have attained age 22

18

and have, not had any portion of any grant,

19

scholarship, or fellowship received for use in

20

paying the cost of tuition and fees at any edu-

21

cational (including technical or vocational edu-

22

cation) institution excluded from their income

23

in accordance with that section.;

24

(B) recommends whether the age at which

25

such grants, scholarships, or fellowships are ex-
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eluded from income for purposes of determining

2

eligibility under title XVI of the Social Security

3

Act should be increased to age 25; and

-

(C) recommends whether such disregard

4

be expanded to include any such grant,

5

shouM

6

scholarship, or fellowship received for use in

7

paying the cost of room and board at any such

8

institution.

10

TITLE IV—TECHNICAL
AMENDMENTS

11

SEC. 401. TECHNICAL AMENDMENTS RELATING TO DRUG

9

ADDICTS AND ALCOHOLICS.

12
13

(a) C1RIFIcATIoN RELATING TO THE EFFECTiVE

14 DATE OF THE DENTAL OF Sociu SECURITY DISABILITY
15 BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.—Sec-

16 tion 105(a)(5) of the Contract with America Advancement

17 Act of 1996 (Public Law 104-121; 110 Stat. 853) is
18 amended—
19

(1) in subparagraph (A), by striking "by the

20

Commissioner of Social Security" and "by the Corn-

21

missioner"; and

22

(2) by adding at the end the following:

23

"(D) For purposes of this paragraph, an

24

individual's claim, with respect to benefits

25

under title II of the Social Security Act based
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on disability, which has been, denied in whole

2

before the date of enactment of this Act, may

3

not be considered to be finally adjudicated be-

4

fore such date if, on or after such date—

5

"(i) there is pending a request for ei-

6

ther administrative or judicial review with

7

respect to such claim, or

8

"(ii) there is pending, with respect to

9

such claim, a readjudication by the Com-

10

missioner of Social Security pursuant to

11

relief in a class action or implementation

12

by the Commissioner of a court remand

13

order.

14

"(E) Notwithstanding

•the

provisions of

15

this paragraph, with respect to any individual

16

for whom the Commissioner of Social Security

17

does not perform the entitlement redetermina-

18

tion before the date prescribed in subparagraph

19

(C), the Commissioner shall perform such enti-

20

tlement redetermination in lieu of a continuing

21

disability review whenever the Commissioner de-

22

termines that the individual's entitlement is

23

subject to redetermination based on the pre-

24

ceding provisions of this paragraph, and the

25

provisions of section 223(f) of the Social Secu-
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rity Act shall not apply to such redetermina-

2

tion.".

3

(b) CORRECTION TO EFFECTIVE DATE OF PROVI-

4 SIONS
5

CONCERNING REPRESENTATrVE PAYEES AND

TREATMENT REFEREALS OF SOCIAL SECURITY BENE-

6 FICIARIES WHO ARE DRUG ADDICTS AND ALCOHOLICS.—

7 Section 105(a)(5)(B) of the Contract with America Ad8 vancernent Act of 1996 (42 U.S.C. 405 note) is amended
9

to read as follows:

10

"(B) The amendments made by para-

11

graphs (2) and (3) shall take effect on July 1,

12

1996, with respect to any individual—

13

"(i) whose claim for benefits is finally

14

adjudicated on or after the date of enact-

15

ment of this Act; or

16

"(ii) whose entitlement to benefits is

17

based on an entitlement redetermination

18

made pursuant to subparagraph (C).".

19

(c) EFFECTIVE DATES.—The amendments made by

20 this section shall take effect as if included in the enact-

21 ment of section 105 of the Contract with America Ad22 vancement Act of 1996 (Public Law 104—121; 110 Stat.

23 852 et seq.).
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2

SEC. 402. TREATMENT OF PRISONERS.

(a) IMPLEMENTATION OF PROHIBITION AGAINST

3 PAY'IENT OF TITLE II BENEFITS TO PRISONERS.—

(1) IN GENERAL.—Section 202(x)(3) of the So-

4

Security

5

cial

6

amended—

Act

(42

U.S.C.

402(x)(3))

7

(A) by inserting "(A)" after "(3)"; and

8

(B) by adding at the end the following:

9

is

"(B)(i) The commissioner shall enter into an agree-

10 ment under this subparagraph with any interested. State
11

or local institution comprising a jail, prison, penal institu-

12

tion, or correctional facility, or comprising any other insti-

13

tution a purpose of which is to confine individuals as de-

14

scribed in paragraph (1)(A)(ii). Under such agreement—

15

"(I) the institution shall provide to the Coin-

16

missioner, on a monthly basis and in a manner spec-

17

ified by the commissioner, the names, Social Secu-

18

rity account numbers, dates of birth, confinement

19

commencement dates, and, to the extent available to

20

the institution, such other identifying information

21

concerning the individuals confined in the institution

22

as the commissioner may require for the purpose of

23

carrying out paragraph (1); and

24

"(II) the commissioner shall pay to the institu-

25

tion, with respect to information described in sub-

26

clause (I) concerning each individual who is confined
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therein as described in paragraph (1)(A), who re-

2

ceives a benefit under this title for the month pre-

3

ceding the first month of such confinement, and

4.

whose benefit under this title is determined by the

5

Commissioner to be not payable by reason of con-

6

finement based on the information provided by the

7

institution, $400 (subject to reduction under clause

8

(ii))

9

the Commissioner within 30 days after the date such

10

individual's confinement in such institution begins,

11

or $200 (subject to reduction under clause (ii)) jf

12

the institution furnishes the information after 30

13

days after such date but within 90 days after such

14

date.

15

"(ii) The dollar amounts specified in clause (i)(ll)

16

shall be reduced by 50 percent if the Commissioner is also

if the institution furnishes the information to

17 required to make a payment to the institution with respect
18

to the same individual under an agreement entered into

19 under section 1611(e)(1)(I).
20

"(iii) There is authorized to be transferred from the

21

Federal Old-Age and Survivors Insurance Trust Fund and

22 the Federal Disability Insurance Trust Fund, as appro23 priate, such sums as may be necessary to enable the Com-

24 missioner to make payments to institutions required by
25 clause (i)(II).
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"(iv) The Commissioner is authorized to provide, on

2 a reimbursable basis, information obtained pursuant to
3

agreements entered into under clause (i) to any agency

4 administering a Federal or federally assisted cash, food,
5

or medical assistance program for eligibility purposes.".

6

(2) CoNFoRiING AMENDMENT TO THE PRI-

7

VACYACT.—Section 552a(a)(8)(B) of title 5, United

8

States Code, is amended—

(A) in clause (vi), by striking "or" at the

9

10

end;

(B) in clause (vii), by adding "or" at the

11

12

end; and

(C) by adding at the end the following:

13

14

"(viii) matches performed pursuant to

15

section 202(x)(3)(B) or 1611(e)(1)(I) of

16

the

17

402(x)(3)(B), 1382(e)(1)(I));".

Social

Security

Act

(42

U.S.C.

18

(3) EFFECTIVE DATE.—The amendments made

19

by this subsection shall apply to individuals whose

20

period of confinement in an institution commences

21

on or after the first day of the fourth month begin-

22

ning after the month in which this Act is enacted.

23

(b) ELIMINATION OF TITLE II REQUIREMENT THAT

24 CONFINEMENT STEM FROM CRIME PUNISHABLE BY IM-

25 PRISONMENT FOR MORE THr 1 YEAR.—
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(1) IN GENERAL.—Section 202(x)(1)(A) of the

2

Socia' Security Act (42 U.S.C. 402(x)(1)(A)) is

3

amended—

(A) in the matter preceding clause (i), by

4
5

striking "during" and inserting "throughout";

6

(B) in clause (1), by striking "an offense

7

punishable by imprisonment for more than 1

8

year (regardless of the actual sentence im-

9

posed)" and inserting "a criminal offense"; and

10

(C) in clause (ii)(I), by striking "an of-

11

fense punishable by imprisonment for more

12

than 1 year" and inserting "a criminal of-

13

fense".

14

(2) EFFECTiVE DATE.—The amendments made

15

by this subsection shall apply to individuals whose

16

period of confinement in an institution commences

17

on or after the first day of the fourth thonth begin-

18

ning after the month in which this Act is enacted.

19

(c) CONFORMING TITLE XVI AMENDMENTS.—

20

(1) FIFTY PERCENT REDUCTION IN TITLE XVI

21

PAYMENT IN CASE INVOLVING COMPARABLE TITLE II

22

PAYMENT.—Section 1611(e)(1)(I) of the Social Se-

23

curity Act (42 U.S.C. 1382(e)(1)(I)) is amended—
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(A) in clause (i)(II), by inserting "(subject

2

to reduction under clause (ii))" after "$400"

3

and after "$200";

(B) by redesignating clauses (ii) and (iii)

4
5

as clauses (iii) and (iv), respectively; and

6

(C) by inserting after clause

9

the fol-

lowing:

7
8

(1)

"(ii) The dollar amounts specified in clause (i)(II)
shall be reduced by 50 percent if the Commissioner is also

10 required to make a payment to the institution with respect
11

to the same individual under an agreement entered into

12 under section 202(x)(3)(B).".
13

(2) EANSIoN OF CATEGORIES OF INSTITTJ-

14

TIONS ELIGIBLE TO ENTER INTO AGREEMENTS WITH

15

THE

16

the Social Security Act (42

17

is amended in the

18

striking "institution"

19

"section 202(x) (1) (A)," and inserting "institution

20

comprising a jail,

21

tional facility,

22

local institution a purpose of which is to confine in-

23

dividuals as described in section 202(x)(1)(A)(ii),".

1611(e) (1) (I) (1)

COMMISSIONER.—SectiOn

of

U.S.C. 1382(e)(1)(I)(i))

matter preceding subclause (I)

and all

by

that follows through

prison, penal institution, or correc-

or with any other

interested State or

24

(3) ELIMINATION OF OVERLY BROAD EMP-

25

TION.—Section 1611(e)(1)(I)(iii) of such Act (42
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U.S.C. 1382(e)(1)(I)(iii)) (as redesignated by para-

2

graph (1)(B), is amended by striking "(I) The provi-

3

sions" and all that follows through "(II)".
(4) EFFECTIVE DATE.—The amendments made

4

this subsection shall take effect as if included in

5

by

6

the enactment of section 203(a) of the Personal Re-

7

sponsibility and Work Opportunity Reconciliation

8

Act of 1996 (Public Law 104—193; 110 Stat. 2186).

9

The reference to section 202(x)(1)(A)(ii) of the So-

10

cial Security Act in section 1611(e)(1)(I)(i) of the

11

Social Security Act as amended by paragraph (2)

12

shall be

13

202(x)(1)(A)(ii) as amended by subsection (b)(1)(C).

14

(d) CONTINUED DENIAL OF BENEFITS TO SEX OF-

deemed

a

reference

to

such section

15 FENDERS REMAINING CONFINED TO PUBLIC INSTITU16 TIONS UPON COMPLETION OF PRISON TERM.—
17

(1) IN GENERAL.—Section 202(x)(1)(A) of the

Security Act (42 U.S.C. 402(x)(1)(A)) is

18

Social

19

amended—

(A) in clause (i), by striking "or" at the

20
21

end;

(B) in clause (ii)(IV), by striking the pe-

22
23

nod and inserting ", or"; and
(C) by adding at the end the following:

24
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"(iii) immediately upon completion of confine-

2

ment as described in clause (i) pursuant to convic-

3

tion of a criminal offense an element of which is sex-

4

ual activity, is confined by court order in an institu-

5

tion at public expense pursuant to a finding that the

6

individual is a sexually dangerous person or a sexual

7

predator or a similar finding.".
CONFORMING

(2)

8

AMENDMENT.—Section

9

202(x)(1)(B)(ii) of the Social Security Act (42

10

U.S.C. 402(x) (1) (B) (ii)) is amended by striking

11

"clause (ii)" and inserting "clauses (ii) and (iii)".

12

(3) EFFECTIVE DATE.—The amendments made

13

by this subsection shall apply with respect to bene-

14

fits for months ending after the date of enactment

15

of this Act.

16 SEC 403. REVOCATION BY MEMBERS OF THE CLERGY OF
17

EXEMPTION FROM SOCIAL SECURITY COV-

18

ERAGE.

19

(a)

IN

GENERAL.—Notwithstanding

section

20 1402(e)(4) of the Internal Revenue Code of 1986, any ex21

emption which has been received under section 1402(e)(1)

22 of such Code by a duly ordained, commissioned, or

ii-

23 censed minister of a church, a member of a religious order,

24 or a Christian Science practitioner, and which is effective

25 for the taxable year in which this Act is enacted, may be
'HR

1180 111

125
1

revoked by filing an application therefore (in such form

2 and manner, and with such official, as may be prescribed
3 by the Commissioner of the Internal Revenue Service), if

4 such application is filed no later than the due date of the
5

Federal income tax return (including any extension there-

6

of) for the applicant's second taxable year beginning after

7 December 31, 1999. Any such revocation shall be effective
8

(for purposes of chapter 2 of the Internal Revenue Code

9 of 1986 and title II of the Social Security Act), as speci-

10 fled in the application, either with respect to the appli11

cant's first taxable year beginning after December 31,

12 1999, or with respect to the applicant's second taxable
13 year beginning after such date, and for all succeeding tax-

14 able years; and the applicant for any such revocation may

15 not thereafter again file application for an exemption
16 under such section 1402(e)(1). If the application is filed
17

after the due date of the applicant's Federal income tax

18 return for a taxable year and is effective with respect to
19 that taxable year, it shall include or be accompanied by

20 payment in ftill of an amount equal to the total of the
21

taxes that would have been imposed by section 1401 of

22 the Internal Revenue Code of 1986 with respect to all of
23 the applicant's income derived in that taxable year which
24 would have constituted net earnings from self-employment
25 for

purposes of chapter 2 of such Code (notwithstanding

.ua iiso m
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paragraph (4) or (5) of section 1402(c) of such Code) ex-

2

cept for the exemption under section 1402(e)(1) of such

3

Code.

4

(b) EFFECTIVE DATE.—Subsection (a) shall apply

5

with respect to service performed (to the extent specified

6

in such subsection) in taxable years beginning after De-

7 cember

31, 1999, and with respect to monthly insurance

8. benefits payable under title II of the Social Security Act
9 on the basis of the wages and self-employment income of

10 any individual for months in or after the calendar year
11

in which such individual's application for revocation (as

12

described in such subsection) is effective (and lump-sum

13

death payments payable under such title on the basis of

14 such wages and self-employment income in the case of
15 deaths occurring in or after such calendar year).
16 SEC. 404. ADDITIONAL TECBMCAL AMENDMENT RELATING
17

TO. COOPERATWE RESEARCH OR DEM-

18

ONSTRATION PROJECTS UNDER TITLES II

19

ANDXVI.

20

(a) IN GENEii.—Section 1110(a)(3) of the Social

21

Security Act (42 U.S.C. 1310(a)(3)) is amended by strik-

22 ing "title XVI" and inserting "title II or XVI".
23

(b) EFFECTIVE DATE.—The amendment made by

24 subsection (a) shall take effect as if included in the enact-

25 ment of the Social Security Independence and Program
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Improvements Act of 1994 (Public Law 103—296; 108

2

Stat. 1464).

3

SEC. 405. AUTHORIZATION FOR STATE TO PERMIT ANNUAL

WAGE REPORTS.

4
5

(a)

IN GENERAI.—Section 1137(a)(3) of the Social

6 Security Act (42 U.S.C. 1320b—7(a)(3)) is amended by
7 inserting before the semicolon the following: ", and except

8 that in the case of wage reports with respect to domestic
9

service employment, a State may permit employers (as so

10 defined) that make returns with respect to such employ-

11 ment on a calendar year basis pursuant to section 3510
12 of the Internal Revenue Code of 1986 to make such re13 ports on an annual basis".
14

(b) TECHNICAL AMENDMENTS.—Section 1137(a) (3)

15

of the Social Security Act (42 U.S.C. 1320b—7(a)(3)) is

16 amended—
17
18

19

(1)

by

striking

"(as

defined

in

section

"(as

defined

in

section

453A(a)(2)(B)(iii))"; and
(2)

by

inserting

20

453A(a)(2)(B))" after "employers"

21

(c) EFFECTIVE DATE.—The amendments made by

22 this section shall apply to wage reports required to be sub-

23 mitted on and after the date of enactment of this Act.

0

.RR 1180 JR

106TH CONGRESS 'I

1st Session

J

HOUSE OF REPRESENTATIVES

I REvr. 1O6---220

Part 1

WORK INCENTiVES IMPROVEMENT ACT OF 1999
JULY 1, 1999—Ordered to be printed

Mr. BLILEY, from the Committee on Commerce,

submitted the following

REPORT
[To accompany Hit. 1180]

[Including cost estimate of the Congressional Budget Office]

The Committee on Commerce, to whom was referred the bill

(H.R. 1180) to amend the Social Security Act to expand the availability of health care coverage for working individuals with disabilities, to establish a Ticket to Work and Self-Sufficiency Program in
the Social Security Administration to provide such individuals with
meaningful opportunities to work, and for other purposes, having
considered the same, report favorably thereon with amendments
and recommend that the bill as amended do pass.
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AMENDMENT

The amendments (stated in terms of the page and line numbers
of the introduced bill) are as follows:

Page 6, line 22, insert ",

who

is at least 16, but less than 65,

years of age," after "income".
Page 11, line 19, insert a comma after "(XVI)".

Page 25, after line 20, insert the following new section (and conform the table of contents accordingly):
SEC. 105. ELECTION BY DISABLED BENEFICIARIES TO SUSPEND MEDIGAP ThSURANCE WHEN COVERED
UNDER A GROUP HEALTH PLAN.

(a) IN GENERAL.—Section 1882(q) of the Social Security
Act (42 U.S.C. 1395ss(q)) is amended—

(1) in paragraph (5)(C), by inserting "or paragraph
(6)" after "this paragraph"; and

(2) by adding at the end the following new para-

graph:

"(6) Each medicare supplemental policy shall provide that benefits and premiums under the policy shall
be suspended at the request of the policyholder if the
policyholder is entitled to benefits under section 226(b)
and is covered under a group health plan (as defined
in section 1862(b)(1)(A)(v)). If such suspension occurs
and if the policyholder or certificate holder loses coverage under the group health plan, such policy shall
be automatically reinstituted (effective as of the date
of such loss of coverage) under terms described in subsection (n)(6)(A)(ii) as of the loss of such coverage if
the policyholder provides notice of loss of such coverage within 90 days after the date of such loss.".
(b) EFFEcTWE DATE.—The amendments made by subsection (a) apply with respect to requests made after the
date of the enactment of this Act.
PTJ1POSE AND Suivnwt

H.R. 1180, the Work Incentives Improvement Act of 1999, as reported by the Committee on Commerce, provides States the option
to expand the Medicaid program for workers with disabilities, continues Medicare coverage for working individuals with disabilities,
and establishes a Ticket to Work and Self-Sufficiency Program for
the purpose of helping individuals with disabilities go to work if
they so choose.
BACKGROUND AND NEED FOR LEGISLATION

Many persons with disabilities who currently receive Federal disability benefits, such as Social Security Disability Insurance (SSDI)
and Supplemental Security Income (SSI), want to work. Less than
one half of one percent of SSDI beneficiaries and approximately one
percent of SSI beneficiaries successfully forego disability benefits
and become self-sufficient. If disabled individuals try to work and
increase their income, they lose their disability cash benefits and,
subsequently lose their health care coverage. The threat of losing

3

health benefits is a powerful disincentive for disabled beneficiaries
who want to work.
The unemployment rate among working-age adults with disabilities is nearly 75 percent. Today, more than 7.5 million disabled
Americans receive cash benefits from SSI and SSDI. Disability ben-

efit spending for SSI and SSDI total $73 billion a year, making
these disability programs the fourth largest entitlement expenditure in the Federa' government. If only one percent—or 75,000—
of the 7.5 million disabled adults were to become employed, Federal
savings in disability benefits would total $3.5 billion over the lifetime of the beneficiaries. Removing barriers to work is a major benefit to disabled Americans in their pursuit of self- sufficiency, and
it a'so contributes to preserving the Social Security Trust Fund.
Both SSDI and SSI are administered by the Social Security Ad-

ministration (SSA). SSDI is an insurance program that provides
disability benefits based on previous employment. SSDI coverage
and benefit levels for disabled workers (and their dependents) are
based on a worker's earnings record in jobs covered by the Social
Security tax. It is financed out of a portion of Social Security payroll taxes, which are accounted for through a separate disability insurance (DI) trust fund. Genera'ly, workers are insured for SSDI
benefits if they have a total of at least 20 quarters of coverage during the 40-quarter period ending with the quarter in which they became disabled. In addition, an initial 5-month "waiting period" is
required before SSDI benefits are paid. The cost of the SSDI program for FY 1998 was estimated at $47.7 billion.
The SSI program is a means-tested (welfare) program intended
to assure a minimum monthly cash income to low-income aged,
blind, or disabled individuals with limited resources. There is no
"waiting period" for SSI benefits. The SSI program is funded from
general revenues of the Treasury. The cost of the SSI program for
disabled adults was estimated at $18.7 billion for FY 1998.
The definition of disability is identica' under the two programs.
Disability is defined as the inability to engage in any "substantial
gainful activity" by reason of a medically determinable physical or

mental impairment that is expected to last for not less than 12

months, or to result in death. (Both programs have separate definitions and requirements for persons who are blind.)
Most SSDI and SSI recipients a'so are entitled to health insurance coverage through Medicare (Title XVIII) and Medicaid (Title
X]X), respectively. People qualify for Socia' Security and Medicare
by virtue of having paid payroll taxes while employed. Medicare,
Part A (i.e., hospita' insurance), provides coverage to almost all
persons age 65 or over who are entitled to benefits under the OldAge and Survivors Insurance (OASI) program. In addition, it provides coverage, after a 24-month waiting period, for persons under
age 65 who are receiving Social Security cash benefits on the basis
of disability. In FY 1998, total outlays of the Medicare program
were $190.9 billion.

The Medicaid program, which is a Federal-State matching entitlement program, provides medical assistance to low-income mdividuas who are aged, blind, disabled, members of families with dependent children, and certain other pregnant women and children.
Medicaid does not provide medica' assistance to all poor persons.
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States are required to serve some population groups and are permitted to serve others. In FY 1998, total outlays of the Medicaid
program were $101.2 billion.
Work incentives and disincentives
Current law provides a number of incentives to permit or encour-

age disabled SSI beneficiaries to work. In the 551 program, beneficiaries who return to work despite having severe impairments
continue to receive cash benefits (under a program established by
Section 1619(a) of the Social Security Act) as long as they meet the
SSI income standards. Under the income disregard formula in the
SSI program, the amount of the recipient's monthly cash benefit is
gradually reduced as his or her earnings increase until the recipient's earnings reduce the SSI benefit to zero. At this income level
(known as the "breakeven point," i.e., $1,085 per month in calendar
year 1999), the person would no longer be eligible for SSI benefits.
Disabled SSI beneficiaries may retain their Medicaid eligibility
as long as they meet specified requirements (pursuant to Section
1619(b)). Eligible persons with annual earnings below the State
"threshold" amounts are guaranteed continued Medicaid coverage.
Since January 1, 1996, the "threshold" amount has ranged from a
low of $12,300 in Arizona and the Northern Mañana Islands to a
high of $32,643 in Alaska. Further, if the individual's earnings exceed the threshold, SSA can calculate an individualized threshold

if the person has: impairment-related work expenses, a plan to
achieve self-support, publicly funded attendant or personal care, or
Medicaid expenses above the State per capita amount. In effect,
Medicaid eligibility for a working disabled recipient continues until
the individual's earnings reach a higher plateau which takes into
account the person's ability to afford medical care as well as normal living expenses.

In addition, the SSI program does not count certain income in
determining eligibility and benefits, including a portion of earned
income for recipients, and excludes income and resources for SSI
recipients who are participating in a plan for achieving self-support
(PASS). Moreover, SSI provides continued payment of cash benefits

while a beneficiary is enrolled in a vocational rehabilitation (VR)
program.

The work disincentives in the SSI program are connected to the
inability of SSI applicants to access the Section 1619 benefits mentioned above. Individuals are considered disabled for purposes of
the SSI program if they are unable to engage in substantial gainful
activity (SGA) due to a medically determinable physical or mental

impairment which is expected to result in death, or which has
lasted or can be expected to last for at least 12 months. Thus, SSI
applicants who earn more than $500 per month (i.e., the current

substantial gainful activity limit) do not meet the program's definition of disability. Section 1619 benefits only apply to people actually receiving SSI benefits.
Under current law, disabled Social Security beneficiaries are provided a period of time during which they can test their ability to
work without losing their entitlement to SSDI benefits and Medicare Part A benefits.
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For SSDI benefits, this period is essentially limited to 12 months,
consisting of (1) a trial work period during which disabled beneficiaries can work and continue to receive SSDI benefits for up to
9 months (within a 5-year period) with no effect on their SSDI benefits; followed by (2) a 3-month "grace" period, during which the
disabled individual continues to receive SSDI benefits. After beneficiaries have completed the nine-month trial work period, they
enter into a 36-month automatic extended period of eligibility. The
first three months of the extended period of eligibility is often referred to as the SSDI "grace" period, mentioned above. During the
last 33 months of the extended period of eligibility, an individual
can be automatically reinstated for SSDI benefits for any month in
which the person's earnings drop below the substantial gainful activity limit. After the 36-month automatic extended period of eligibility, disabled persons who are no longer employed would have to
reapply for SSDI benefits in order to have both SSDI and Medicare
benefits reinstated.
For Medicare benefits, this period can be as long as 48 months
but may end sooner if the beneficiary is determined to be no longer
medically disabled. Individuals who work beyond the trial work period and three-month SSDI grace period and who are still medically disabled are entitled to Medicare coverage for an additional
36 months. At the end of this 48-month period, disabled individuals
have two years during which they can reapply for SSDI and have
their Medicare coverage reinstated without being subject to the
five-month SSDI waiting period or the two-year Medicare waiting
period.

Policymakers and advocates for the disabled have long argued
that SSA's work incentives are complex, difficult to understand,
and poorly implemented. They contend that some of the reasons for

the high rate of unemployment among disabled beneficiaries include confusing rules, arcane procedures, and disincentives built
into the Social Security and SSI programs. They note surveys that
show that most people with disabilities who are of working age
want to work, and maintain that the numerous Federal regulations
and program rules have the perverse effect of discouraging otherwise qualified and eager job seekers with disabilities from seeking

employment.
According to the Social Security Administration (SSA), currently

less than one-half of one percent of SSDI beneficiaries, and about
one percent of SSI beneficiaries actually leave the disability rolls
by returning to work. According to a 1998 report by the Social Security Advisory Board:

To a large extent, the small incidence of return to work
on the part of disabled beneficiaries reflects the fact that
eligibility is restricted to those with impairments which
have been found to make them unable to engage in any
substantial work activity. By definition, therefore, the disability population is composed of those who appear least

capable of employment. Moreover, since eligibility depends
upon proving the inability to work, attempted work activity represents a risk of losing both cash and medical bene-

fits. While some of this risk has been moderated by the

work incentive featm'es adopted in recent years, it remains
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true that the initial message the program presents is that
the individual must prove that he or she cannot work in
order to qualify for benefits. (Social Security Advisory

Board, How SSA's Disability Programs Can Be Improved,
August 1998, p. 37.)

Further, the availability of Federal income and health insurance
benefits for disabled persons, in and of themselves, are often cited
as a major disincentive to work because earnings from employment
may mean eventual loss of these benefits. An ongoing Rehabilitation Services Administration (RSA)-supported longitudinal evaluation of the vocational rehabilitation (VR) program evaluated the
interaction between these disincentives and employment. Former
recipients of VR services who were not employed were asked what
prevented them from working. Of those who were receiving SSDI
or SSI benefits while receiving VR services, half indicated that they
would be afraid of not being able to regain these income benefits

if they got, and then lost, a job; almost half indicated that they

were afraid of losing health care coverage.
In order to address some of the concerns about the lack of health
care coverage for persons with disabilities who work, the Balanced
Budget Act of 1997 (P.L. 105—33; BBA 97), allowed States to provide Medicaid coverage to individuals and families with income up

to 250 percent of the Federal poverty level and who, except for
earned income, would be eligible for SSI. Beneficiaries under this

more liberal income limit may "buy into" Medicaid by paying premium or other cost-sharing charges on a sliding fee scale established by the State. This provision was intended to allow disabled
persons with income from earnings to have access to health care
through Medicaid, up to the specified income ceiling.
HEARINGS

The Subcommittee on Health and the Environment held a hearing on H.R. 1180 on March 23, 1999. The Subcommittee received
testimony from: The Honorable Rick Lazio, U.S. House of Representatives, Second Congressional District, State of New York;
The Honorable Henry A. Waxman, U.S. House of Representatives,
29th Congressional District, State of California; The Honorable Anthony A. Williams, Mayor, District of Columbia; Ms. Sally Richardson, Director, Center for Medicaid and State Operations, Health
Care Financing Administration; Mr. Jeff Bangsberg, Interim Public
Policy Director, Courage Center; Mr. Tom Deeley and Mr. Harold
Deeley, private citizens; Ms. Mary Gennaro, Director of FederalState Relations, National Association of Developmental Disabilities
Councils; Mr. Alan Bergman, President & CEO, Brain Injury Association, Inc.; Mr. Steven R. Cooley, Fellow, American Board of Disability Analysts, representing the National Association of Rehabilitation Professionals in the Private Sector; Mr. Roger Auerbach, Administrator, Oregon Senior and Disabled Services; and Mr. Craig
Gray, Director of Program Management, Services for Independent
Living, UNUM Life Insurance Company of America.
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COMMIrrEE CONSIDERATION

On April 20, 1999, the Subcommittee on Health and Environment met in open markup session and approved H.R. 1180, the

Work Incentives Improvement Act of 1999, for Full Committee con-

sideration, amended, by a voice vote. On May 19, 1999, the Full
Committee met in open markup session and ordered H.R. 1180 reported to the House, as amended, by a voice vote, a quorum being
present.
ROLLCALL VOTES

Clause 3(b) of rule XIU of the Rules of the House requires the
Committee to list the record votes on the motion to report legislation and amendments thereto. There were no record votes taken in
connection with ordering H.R. 1180 reported. No amendments were
offered to the bill during Full Committee consideration. A motion
by Mr. Bliley to order H.R. 1180 reported to the House, amended,
was agreed to by a voice vote, a quorum being present.
COMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 3(c)(1) of rule XIII of the Rules of the House
of Representatives, the Committee held a legislative hearing and
made findings that are reflected in this report.
COMMITrEE ON GovE1Iwr REFORM OVERSIGHT FINDINGS

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House
of Representatives, no oversight findings have been submitted to
the Committee by the Committee on Government Reform.
NEW BUDGET AUTHORITY, ENTITLEMENT AUTHORITY, D TAX
EXPENDITURES

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee adopts as its own the es-

timates of budget authority, entitlement authority, tax expenditures, and revenues contained in the cost estimate prepared by the
Director of the Congressional Budget Office pursuant to section 402
of the Congressional Budget Act of 1974.
COMMrrrEE COST ESTIMATE

The Committee adopts as its own the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.
CONGRESSIONAL BUDGET OFFICE ESTIMATE

Pursuant to clause 3(c)(3) of rule XIII of the Rules of the House
of Representatives, the following is the cost estimate provided by
the Congressional Budget Office pursuant to section 402 of the
Congressional Budget Act of 1974:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, June 22, 1999.
Hon. TOM BLILEY,

Chairman, Committee on Commerce,
House of Representatives, Washington, DC.
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-

pared the enclosed cost estimate for H.R. 1180, the Work Incentives Improvement Act of 1999.

If you wish further details on this estimate, we will be pleased

to provide them. The principal CBO staff contacts are Kathy
Ruffing and Jeanne De Sa.
Sincerely,
BARRY B. ANDERSON

(for Dan L. Crippen, Director).
Enclosure.
H.R. 1180—Work Incentives Improvement Act of 1999

Summary: H.R. 1180, the Work Incentives Improvement Act of
1999, would alter cash and health-care benefits for people with disabilities. Title I would provide states with options to extnd Medicaid coverage to certain disabled workers, enhance Medicare for certain former recipients of Social Security Disability Insurance (DI),
and establish grants and demonstration projects for states to assist
disabled workers. Title II would revamp the system under which
people collecting benefits for DI and Supplemental Security Income
(S SI) receive vocational rehabilitation (VR) services and would

make it easier for working beneficiaries to retain or regain cash
benefits. Titles III and N would require several demonstration

projects, give certain members of the clergy another opportunity to
enroll in the Social Security system, and tighten restrictions on the
payment of Social Security benefits to prisoners. CBO estimates
that the bill would reduce the total federal surplus by $0.7 billion
over the 2000—2004 period; of that amount $0.1 billion would represent a reduction in the off-budget (Social Security) surplus.
Section 4 of the Unfunded Mandates Reform Act (UMRA) excludes from the application of that act any legislative provisions
that relate to the Old-Age, Survivors, and Disability Insurance program under title II of the Social Security Act, including tax provisions in the Internal Revenue Code. CBO has determined that the
provisions of H.R. 1180 either fall within that exclusion or contain
no intergovernmental mandates. Provisions of the bill that are not
exduded from the application of UMRA contain one-private-sector

mandate; CBO estimates that its cost would be well below the
threshold specified in UMRA.

Estimated cost to the Federal Government: The estimated budgetary impact of H.R. 1180 on direct spending and revenues is summarized in Table 1. The costs of this legislation fall within budget
functions 550 (Health), 570 (Medicare), 600 (Income Security), and
650 (Social Security).

Basis of estimate: For purposes of estimating the budgetary ef-

fects of H.R. 1180, CBO assumes enactment by September 1999.
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Current law

About 8 million people between the ages of 18 and 64 now collect
cash benefits under DI, SSI, or both. In both programs, applicants
must show that they are incapable of substantial work in order to
be awarded benefits. Nevertheless, the programs have several provisions that are meant to smooth beneficiaries' return to work. The
law permits DI recipients to earn unlimited amounts for a ninemonth period (known as the trial work period, or TWP) and a subsequent three-month grace period before suspending benefits. Dur-

ing the three years after the TWP—a period known as the ex-

tended period of eligibility, or EPE—those beneficiaries may auto-

matically return to the DI rolls if their earnings sink below substantial gainful activity (SGA, now defined in regulation as $700
per month). Furthermore, Medicare benefits (for which DI bene-

ficiaries qualify after two years on the rolls) also continue for three
years even if cash benefits are suspended. Medicare coverage then
stops unless the worker pays a steep premium (up to $309 a month
in 1999).

The SSI disability program is restricted to people with low in-

come and few resources. Although applicants for SSI benefits must
meet the same disability criteria as in the DI program, the SSI program's subsequent treatment of earnings differs somewhat. SSI recipients who work get a reduced benefit (essentially, losing $1 of
benefits for each $2 of earnings over $85 a month) but do not give

up their benefit entirely. If their earnings top SGA but they are
still medically disabled, they move into section 1619(a) status (and
still collect a small cash benefit). If their earnings rise further, they
enter 1619(b) status (where they collect no cash benefit but retain
Medicaid). If their incomes are too high even for the 1619(b) program, they may still enroll in Medicaid if their state offers a buyin program permitted by the Balanced Budget Act of 1997 (BBA).
TABLE 1.—SUMMARY OF ESTIMATED BUDGETARY EFFECTS OF HR. 1180
By usc al years, in m illions of dollars—
2002

2000

2001

28,179
191,815
107,484

404,075
29,625
205,707
116,578

422,855
31,258
219,269

0

0

714,929

755,985

1999

2004

2003

DIRECT SPENDING

Spending Under CurTent Law:
Old-Age, Survivors,
and

Disability

Insurance

387451

COIiSDI)

Supplemental Security Income
Medicare

Medicaid

Other Health and Human Services
Total

463820

124,841

442,719
33,005
227,239
134,927

34,826
247,888
146,073

486,589
36,766
265,755
159,094

0

0

0

0

798,223

837,890

892,607

948,204

Prnposed Changes:
Old-Age,

Survivors,

and

Disability

Insurance
0

7

15

26

32

29

Supplemental Security Income
Medicare'

0

—1

—7

—7

—11

0

12

—6
35

55

75

106

Medicaid

0

16

18

21

24

27

Other Health and Human Services

0

16

57

82

83

84

Total

0

50

119

177

207

235

On-Budget

0

43

104

151

175

206

(OIiSDI)
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TABLE 1.—SUMMARY OF ESTIMATED BUDGETARY EFFECTS OF H.R. 1180—Continued
By tisca years, n m løns ot doUars—

2000

1999

Ott-Budget (OASDI)

Proposed Spedig Under HR. 1180:
Survivors, aid Disability
Old-Age.

2004

2003

2002

2001

0

7

15

26

32

29

387451

463,582
34,819

486,618

247,963
146,097

265,861
159,121

Iisuraice
404,082

422870

442745

Supplerneitai Security hcome
Medicare'

28,179

29,624

31,252

191,815

205719

219,304

Medicaid

107484

(O4SDD

Other Health aid Humai Services
Total

36755

116,594

124859

32,998
227,294
134,948

0

16

57

82

83

84

114929

756,035

798,342

838,061

892814

948,439

0

1

1

1

1

0

2

7

9

9

9

0

3

8

10

10

10

0

—42

—174

—5

—103
—7

—150

0

— 17

—23

—205
—20

0

—47

—110

—167

—197

—225

REVENUES

Proposed Changes:
On-Budget
Off-Budget (OASDI)
Total

.

1

SURPLUS 2

Proposed Changes:
On-Budget

Off-Budget (OASDI)
Total

Medicare consists of outIas ot the Hospital Insurance and SuppIemtary Medical Insurance trust lund, less premiuns.
A native number means a reduction in the surplus or an increase in the deficit. A positive numbez means an uncrese

or a reduction in the delct.
Note.—Componts ma not sum to totals due to rounding.

n the surplus

-

Both DI and SSI recipients are evaluated at the time of award
for their potential to go back to work. Sketchy data suggest that

a minority are referred to VR providers, chiefly state agencies, and
only a minority of those referred are served. If the beneficiary successfully completes nine months of employment at SGA, the VR
provider is reimbursed by the Social Security Administration
(SSA). In 1996, SSA began recruiting alternate providers under the
Referral System for Vocational Rehabilitation Providers (RSVP)
program. Candidates for this program must first be referred to and
rejected by the state VR agencies, and the alternate providers face

the same reimbursement system (that is, a single payment after

nine months of substantial work). Thus, VR for DI and SSI recipients remains fundamentally a state program.
In both the DI and SSI programs, recipients are reviewed periodically to verify that they are still disabled. These Continuing Disability Reviews (CDRs) are scheduled according to the recipient's
perceived likelihood of improvement. If medical improvement is

deemed possible, the cycle calls for a review every three years.
(Those beneficiaries thought likely to improve are reviewed more
often, and those unlikely to improve less often.) If the CDR results
in a finding that the beneficiary is no longer disabled, cash and
medical benefits stop. A CDR can also be triggered by a report of

earnings.
Expanded availability of health care services (title I)

Title I of H.R. 1180 would increase federal spending by about

$0.7 billion over the 2000—2004 period and by about $2 billion over
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the 2000—2009 period through policies that would expand the avail-

ability of health care services. It would expand existing state options for covering the working disabled under Medicaid and would
extend Medicare coverage for DI recipients who return to work.
Title I would also provide states with grants to develop infrastructure to assist the working disabled and establish demonstration
projects for states to provide Medicaid benefits to workers with severe impairments who are likely to become disabled.
State Option to Eliminate Income, Resource, and Asset Limitations for Medicaid Buy-In. Section 101 of H.R. 1180 would amend

Medicaid law to allow states the option to raise certain income,
asset, and resource limitations for workers with disabilities who
buy into Medicaid. This policy, combined with the incentives created by grants and demonstration projects (discussed below), would
induce some states to expand Medicaid to include the working dis-

abled and would marginally increase enrollment in those states
that would otherwise have expanded Medicaid to include this
group, resulting in an increase in spending of about $100 million
over five years (see Table 2).
TABLE 2—ESTIMATED DIRECT SPENDING AND REVENUE EFFECTS OF H.R. 1180, BY PROVISION
By fiscal years, in millions of dollars—
2000

.

2006

2005

2004

2003

2002

2001

2009

2008

2007

flUE I
State Option to Eliminate Income. Resource and Asset

Limitations for Medicaid Byin: Medicaid

15

16

18

20

22

24

26

29

32

35

1

2

3

4

5

6

8

9

11

33

10

29

48

68

95

125

163

195

234

294

6

7

7

8

9

10

11

12

13

14

10

50

75

75

75

15

0

0

0

0

—3

—18

—48

—77

—33

—37

1

1

1

—3

—14

—31

State Option to Continue Medicaid Buy-in for Participants
Whose DI or SSI Benefits Are
Terminated After a CDR: Medicaid

Extension of Medicare with No HI
Premium for Former DI Beneliciaries Who Exhaust Their

Cunrit-1w EPE Medicare
Grants to states to Provide Infrastructure to Support Workine
ndividuals with Disabilities
HHS outavs

Demonstration Project for States
Covering Workers with Potentially Severe Disabilities: HHS
outlays

flUE II
EstaWishment of the Ticket to
Work and Self-Sufficiency Program

Disability insurance
Medicare

I

2

3

5

()

()

{}

()

C')

1

1

2

—3

—6

—16

—30

—10

—11

3

4

7

—3

—23

—63

—110

—57

—79

Supplemental Security Income

Subtotal (effect on outlays)

1
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TABLE 2.—ESTIMATED DIRECT SPENDING AND REVENUE EFFECTS OF HR. 1180, BY PROVISION—
Continued
By fiscal years, in milUons of dollars—
2000

2004

2003

2002

2001

2005

2306

2008

2007

2009

Bar on Work CDRs for Certain DI
Beneficiades With Earnings:
Disability Insurance

5

15

20

20

20

25

25

25

25

25

Medicare

2

6

7

7

8

8

9

10

10

11

27

27

28

33

34

35

35

36

2

3

3

4

5

6

1

1

1

2

2

3

3

4

4

6

7

9

5

.5

5

5

5

5

Subtotal (effect on outlays)

7

21

Expedited Reinstatement of DI
Benefits Within 60 Months of
Termination:
Disability Insurance

0

1

Medicare

0

(')

0

1

1

1

()

(')

Subtotal (effect on outlays)

1

1

TIRE Ill
Permanent Extension of DI Oemonstration Project Authority:
Disability Insurance
$1-for $2 Demonstration

3

5

5

5

Contractor Costs (Dl)

0

C')

4

5

6

6

4

4

4

4

Dl Benefit Costs
Medicare Costs

0

0

3

8

13

18

19

18

18

18

0

0

0

0

2

4

7

9

9

9

0

'

7

13

20

28

29

31

31

31

2

7

8

9

9

10

10

10

10

10

(')

1

1

1

1

1

1

1

1

1

—3

—15

—25

—25

—25

—2

—11

—11

—11

—25
—11

—25
—11

Projects:

Subtotal (effect on outlays)

Provisions Affecting Prisoners:
Payments to Prison Officials (OASDI)
Payments to Prison Officials (SSI}
Savings in Benefits (DASDI)
Savings in Benefits (SSI)

—20

—7

—18
—8

—9

—23
—11

—3

—IS

—17

—20

—24

—25

—25

—25

—25

—25

2

7

9

9

9

10

10

10

10

11

1

2

2

2

2

2

2

2

2

2

(')

—1

—1

—1

—1

—1

—1

—I

(I)

(I)

(I)

(1)

—I
(t)

I

(I)

I

I

I

I

3

8

10

10

10

10

10

10

11

11

327

Subtotal (effect on outlays)

Open Season for Clergy to Enroll
in Social Security:
Ott-Budget (OASDI) Revenues

On-Budget (HI) Revenues
Other On-Budget Revenues
OASDI Benefits

—

Subtotal (effect on total
surplus)

TOTAL

Outlays:

On-Budget
Ott-Budget

43

104

151

175

206

178

199

222

277

7

IS

26

32

29

25

—7

—35

9

6

Total

50

119

177

207

235

203

192

187

287

334
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TABLE 2.—ESTIMATED DIRECT SPENDING AND REVENUE EFFECTS OF H.R. 1180, BY PROVISION—

Continued
By fiscal years, in millions of dollars—
2000

2001

2006

2005

2004

2003

2Q02

2009

2008

2001

Revenues:

OnBudget
Ott-Budget
Total

1

1

1

1

1

1

1

1

1

1

2

7

9

9

9

10

10

10

10

11

3

8

10

10

10

11

11

11

II

12

—42
—5

—103
—7

—150
—17

—174
—23

—205
—20

—177
—15

—198

—221

—276

—326

17

45

—181

—176

Surplus: 2

On-Budget
Off-Budget
Total

—47

—110

—167

—197

—225

—192

1

4

—275

—322

Less than $500,000

2 A negative number means a reduttofl in the surplus or an increase in the deficit A positive number means an nicrease ln the surp'us
or a reduction in the deficit
0ASDI=0tdge, Survivors, and DisabiJt nsurace, DI=Disabilit lnsuiance, SSISupplementaI Security lnwme, CDRContinuing DisabiIty
Review, EPE=Extended Period of Ehgibiit, Hi=Hospital Insurance (Medare Pait A), I4HS=Depaitment of I4eIth and Human Services.
Notes.—Components may not sum to totals due to rounding.

Under current law, states have the option of extending Medicaid
coverage to certain workers with disabilities with incomes under
250 percent of poverty. This option was created in the Balanced
Budget Act of 1997, and to date only one state has an approved
state plan amendment to implement it. Based on discussions with
state officials, CBO assumes that states with one-quarter of eligible
people will develop small expansion programs under this option
over the next few years. Some of those states are likely to use current authority under the Medicaid program to disregard some in-

come of people applying under this option, thus effectively enrolling
persons with incomes slightly higher than 250 percent of poverty.

Other states may develop income cut-offs at or below that level.
Based on figures from SSA of the number of people who graduate
from the 16 19(b) proram due to earnings, CBO calculates that
about 1,000 working disabled will be enrolled in Medicaid on an average annual basis under current law.

Under H.R. 1180, CBO assumes that about half of the states
adopting the current-law option would revise their plans to raise
certain income, asset, and resource limitations beyond the 250 percent limit. Taking up the option would allow those states access to
incentive grants and demonstration funds made available under
the bill and would relieve states of administering complex eligibility determinations in instances where states would otherwise
have disregarded income. A possible effect of H.R. 1180 in those
states would be that more people would seek out the benefit if
states made higher income limits explicit. As a result, there would
be a small increase in the number of people enrolled under that option.

CBO also assumes that several additional states would exercise
the option to buy-in the working disabled under H.R. 1180 to gain
access to incentive grants and demonstration funds made available
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under the bill. In total, CBO assumes that states with half the potential eligibles would pursue the option under H.R. 1180, increasing Medicaid enrollment by about 2,500 people on an average annual basis.
The estimated federal share of Medicaid benefits for the working

disabled population is about $6,500 per capita in fiscal year 2000
and about $9,000 per capita in 2004. States would incur administrative costs for expanding the program to include the working disabled population.

Beneficiaries

would also

pay cost-sharing

amounting to an estimated 5 percent of the total cost of the benefits. The resulting net increase in federal spending attributable to
this policy would be about $100 million over five years and $250
million over 10 years.

CBO's estimate takes into account a range of assumptions about
state participation and about the eligibility limits that states would
establish. Based on discussions with state officia's developing or
implementing policies in this area, CBO assumes that states would
be likely to proceed cautiously, so as to limit financia' exposure. If
severa' large states were to participate in this program, new program enrollment could potentially be twice CBO's estimate; conversely, fewer participating states would decrease the estimate. If
all states were to take up the option and have no ability to restrict
or limit the benefits to al qualified working disabled people meeting the federal definition of disability regardless of any income, assets, and resources, federal costs could be substantially higher than
the estimate. At the same time, states could maintain current lim-

its or set eligibility limits to target a narrow subset of eligibles,
thus resulting in a sma'ler increase in costs.
State Option to Continue Medicaid Buy-In for Participants

Whose DI or SSI Benefits are Terminated After a CDR. Section 101
would a'so provide states the option to continue Medicaid coverage

for persons enrolled under the buy-in option for the working disabled if those persons lose SSI or DI due to medical improvement,
as established at a regularly scheduled CDR, yet still have conditions that qualify as a "severe medically determinable impairment."
Under current law, an estimated 5 percent of the buy-in population
will have medical improvements each year that will result in the
loss of their disability status, and thus eligibility for the Medicaid
buy-in. Continuing coverage for those people would raise federal
Medicaid spending by $15 million over five years and $60 million
over 10 years, assuming that most states choosing the Medicaid
buy-in option under current-law would also take up this option.
Extension of Medicare with No HI Premium to Former DI Beneficiaries Who Exhaust Their Current-Law EPE. Section 102 of H.R.
1180 would allow graduates of the EPE in the next 10 years to continue to receive Medicare benefits indefinitely without having to
pay any Part A premium. The federal cost of this provision is estimated at $10 million in 2000 and about $250 million over five
years.

About 15,000 people start an EPE each year, and about 6,000

finish one. The bill would provide Medicare coverage to people who
otherwise would have lost it at the end of the EPE. CBO estimates
that an extra 27,000 people would continue to be eligible for Medi-

care in 2004, the fifth year of the provision, growing to 60,000 in
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2009. CBO assumes that the per capita cost for those beneficiaries
is about one-half the cost of the average disabled beneficiary, reflecting the likelihood that they are somewhat healthier than other
disabled beneficiaries, and the possibility that some beneficiaries
would gain employer-sponsored insurance and rely on Medicare as
a secondary payor.
Grants to States to Provide Infrastructure to Support Working
Individuals with Disabilities. To states that choose at least the first
of the two Medicaid buy-in options, section 103 of the bill would
make available grants to develop and establish state capacity for
providing items and services to workers with disabilities. The bill
would appropriate $20 million in 2000, $25 million in 2001, $30
million in 2002, $35 million in 2003, and $40 million in 2004. The
amount would be indexed to the consumer price index (CPI—U)
through 2010. Each state's grant would be limited in each year to
15 percent of the estimated total federal and state spending on the
more costly of the two state options in the bill. Based on CBO's estimate of the state option to expand the Medicaid buy-in, the limitation would hold spending levels to about $10 million annually;
five-year costs would be $40 million and 10-year costs would be
$100 million. Funds not allocated would remain available for allocation to states in future years. Funds allocated to states would be
available until expended.
Demonstration Project for States Covering Workers with Potentially Severe Disabilities. Under section 104 of H.R. 1180, states
electing the first option under section 101 would also be eligible for
grants to pay for demonstration projects that provide Medicaid to
working persons with physical or mental impairments who could
potentially become blind or disabled without Medicaid benefits.
Those people would be ineligible for Medicaid benefits under current law because they do not have conditions that meet the DI or
SSI definition of disability. The bill would appropriate $70 million
in 2000, $73 million in 2001, $77 million in 2002, and $80 million
in 2003. Funds would remain available until expended, except that
no payment could be made by the federal government after fiscal
year 2005. CBO estimates that the cost of the provision would total
$285 million over the 2000—2004 period.
Ticket to Work and Self-Sufficiency Program and related provisions
(title II)
Ticket to Work and Self-Sufficiency Program. Title II would tem-

porarily change the way that VR services are provided to recipients
of DI and SSI benefits. The budgetary effects of the proposed tickets program comprise several components, which are detailed in
Table 3.
TABLE 3.—ESTIMATED EFFECTS ON OUTLAYS OF THE TICKET TO WORK AND SELF-SUFFICIENCY
PROGRAM
By scaI yrs. in m,Ilions 01 doIar—
2000

2003

2002

2001

2005

2004

2006

2007

2008

2009

DI BENEFICIARIES

Payments to Program Manager
Milestone Payments to Providers

1

2

1

2

3

3

I

(1)

0

0

0

(')

1

6

14

22

26

II

C')

(')
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TABLE 3.—ESTIMATED EFFECTS ON OUTLJkYS OF THE TICKET TO WORK AND SELF-SUFFICIENCY

PROGRAM—-Continued
By 1iscl ye ars, in miltiDns DI dDItars—
2000

Incentive Payments to Providers
Partia' Repeal of Current VR

2001

0

(')

2004

2003

2002

C')

2005

15

3

2007

2006

2009

2008

49

59

81

62

—22

—33

50

(I)

(1)

—59

—104

—122

—98

—89

33

0

C')

()

—4

Benefits Avoided

0

(')

(I)

—s

Extra Benefits Paid

0

CI)

1

2

3

5

5

3

3

3

1

2

3

5

—3

—18

-—48

—77

—33

—37

0

0

C')

(')

1

1

1

—3

—14

—31

1

2

3

5

—2

—16

—46

—79

—47

—68

System

Subtotal, DI
Medicare Savings2
Total

—13
—25

SSI BENEFiCIARIES

Payments to Program Manager ...
Milestone Payments to Providers
Incentive Payments to Providers
PartaI Repeal of Current VR

(I)

I

('C

I

I

I

(')

C')

(')

(')

0

(')

1

3

7

II

13

6

(')

C')

0

C')

C')

1

4

9

15

21

16

13

0

(')

(')

—2

——17

—25

(')

C')

0

(I)

(I)

—1

—6
—7

—11

Benefits Avoided

— 16

-- 27

—32

—26

—23

Extra Benefits Paid

0

0

0

0

0

0

0

0

0

System

Subtotal, SSI
Medicaid Savings
Tota'

0

1

2

—1

—6

—10

—11

(3)

(3)

(3)

(3)

(3)

—-16
(3)

—30

(3)

(3)

(3)

(3)

C')

1

1

2

—1

—6

--16

—30

—10

—11

(I)

1

less than $500,000.
2mese amDunts are the Medicare savings that wuuld DCCUT under curvent law. Title
ficiaries.

t the biH would extend Medcre fr tIse bene-

C8O assumes that neatly all of the voctionaI rehabilitation recipients who leave the 5$! rolls would continue to get Medicaid cDverage
through the 1619(bl program.
Dl = Disability Insurance. SSI = Supplemental Secvrity lncDme.
NDtes.—Cotnponents may nDt sum to tDtals due to rounding.

The current VR program serves a fraction of DI and SSI recipients. Approximately 10 percent to 15 percent of new DI and SSI
recipients are referred to state VR agencies; although SSA does not

track what happens to them next, scattered clues suggest that

about 10 percent of those referred are accepted. Recently, SSA has
made approximately 650,000 DI awards a year; therefore, around
7,000 to 8,000 probably received VR services. SSA pays about 6,000
claims per year for VR services provided to DI recipients. SSA also
pays about 6,000 claims for VR services to SSI recipients. Since
about 3,000 claims are for people who collect benefits under both
programs, total claims reimbursed are about 9,000 a year.
Some DI and SSI recipients return to work without the help of
VR agencies. Research suggests that only 10 percent to 20 percent
of DI recipients ever work after they start collecting benefits, and
only 2 percent to 3 percent eventually have benefits withheld because of earnings. In contrast, SSA reimburses claims for VR services for about 1 percent of recipients. Thus, for each VR success,
one or two other DI recipients go back to work and are suspended
from the rolls without VR.

H.R. 1180 would revamp the VR system by permitting nearly
any recipient who desires VR to receive it, by allowing clients to
choose from a variety of providers in addition to state VR agencies,
and by stretching out reimbursements to providers for up to five
years, contingent on their clients' sustained absence from the rolls.
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Under H.R. 1180, SSA would issue tickets to DI and SSI beneficiaries that they could assign to approved VR providers, whether
state, private for-profit, or nonprofit. The bill would grant wide lati-

tude to SSA in deciding the terms and conditions of the tickets;
SSA tentatively plans to issue tickets to new beneficiaries at the

time of award, unless they are deemed likely to recover, and to current beneficiaries after a CDR. By accepting a ticket, providers—
labeled "networks" in the bill—would agree to supply services, such
as training, assistive technology, physical therapy, or placement. A
program manager, selected by SSA, would aid in recruiting providers and handling the nuts-and-bolts administration of the program.
Providers could choose between two forms of reimbursement from
SSA. One system would be based solely on outcomes; the provider

would receive 40 percent of the average DI or SSI benefit for up
to five years, so long as the client stayed off the rolls. Some providers fear, though, that they would experience acute cash-flow prob-

lems under such a system. To address that concern, the bill also
offers a blended system, dubbed the "milestone-outcome" system.
Under that system, SSA would make some payments earlier, but
would trim subsequent payments to ensure that the overall cost
(calculated on a net present value basis) did not exceed the cost of
a pure outcomes system.
The new program would be phased in gradually but last only five

years. H.R. 1180 calls for it to start in selected areas a year after
enactment, and to operate nationwide three years after that. The
last tickets would be issued five years after the start of implementation. Because the program would then end unless reauthorized,
potential providers may hesitate to enlarge their capacity to serve
DI and SSI clients.

CBO estimates that about 7 percent of newly awarded bene-

ficiaries would seek VR services if they were readily available, versus only about 1 percent who receive them under current law. Both
the Transitional Employment Demonstration (TED, a demonstration conducted in the mid-1980s and confined to mentally retarded

recipients) and Project Network (a demonstration begun in 1992
and open to both DI and SSI beneficiaries) suggested that about 5
percent of beneficiaries would enroll in VR if given the chance.
CBO judged that the level of interest ultimately would slightly exceed 5 percent for two reasons. First, intake under Project Network
developed bottlenecks, which may have discouraged some potential

participants. Second, Project Network barred any recipients who

were employed or self-employed from enrolling; no such bar would
be in place under H.R. 1180, however, and those recipients would
probably be interested in receiving services and would be attractive
to providers.
Research suggests that getting VR raises the propensity to work,

and thus the chances for an earnings-related suspension. But raw
figures can easily exaggerate the effectiveness of VR. The handful
of beneficiaries who would sign up for VR are probably the most
motivated, and many would have worked anyway. In fact, CBO assumes that one effect of H.R. 1180 would be to enable providers to
be reimbursed for providing services for many people who would
have worked anyway.
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These expected effects can be illustrated by following the experiences of one hypothetical cohort of 650,000 new DI beneficiaries.
Under current law, about 7,800 might be served under the state
VR programs; 6,100 of them would eventually generate a reimbursement by SSA and would be suspended for at least a month.
Another 8,300 would be suspended due to earnings, for at least one
month, without any reimbursement to VR. Thus, total suspensions
would be about 14,400, or about 2 percent of the cohort, under current law. CBO estimates that, if those beneficiaries could freely enroll in VR using a "ticket," about 7 percent or 47,000 would get VR
services. Most of those VR clients would work, and many (about
13,400) would be suspended for at least one month, an increase of
7,300 in VR-reimbursed cases. However, CBO estimates that about
5,900 of those workers would have gone back to work unaided.
Thus, for this cohort, net suspensions would be about 1,400 higher.
In estimating H.R. 1180, CBO adjusted those hypothetical fig-

ures for its caseload projections and timing factors. First, CBO
projects that the volume of disabled-worker awards gradually
climbs from 625,000 in 1999 to about 780,000 in 2005. That in
crease reflects the aging of the baby-boom generation into its high-

disability years and the scheduled increases in Social Security's
normal retirement age. Second, CBO assumed that some extra rehabilitations would occur among the nearly 5 million people now on

the DI rolls, not just among new awards, although current beneficiaries are generally poorer candidates for VR than new applicants with more recent work experience. Third, CBO adjusted the
numbers for the gradual phase-in of the new system. Under the
bill's schedule, assuming enactment by September 1999, the first
services would be rendered at a handful of sites in fiscal year 2001.

If those clients engaged in trial work in 2002, the first extra suspensions would occur in 2003. The last tickets would be issued in
2005, and the last extra suspensions would occur in 2007.

Specifically, CBO estimates that the number of net additional

suspensions in DI—that is, suspensions that would not occur in the
absence of the new program—would equal 500 in 2003, 2,200 in
2004, and an average of 4,600 annually between 2005 and 2007.
Gross suspensions that involve reimbursement to a VR provider
would climb gradually from 6,000 to 8,000 a year under current
law, but would be markedly higher—about 15,000 in 2007, almost

double the current-law estimate—under the proposal. And the

number of suspensions involving no reimbursement to VR would
fall.

CBO also had to make assumptions about recidivism. Many stud-

ies have documented that DI recipients who leave the rolls often
return. It is not clear whether recipients of VR services are more
or less likely to return to the rolls than others; some evidence suggests that the extra boost provided by VR fades over time. Because
H.R. 1180 proposes to pay providers for up to five years, but only
if the recipient stays off the rolls, assumptions about recidivism are
critical. Based on a variety of sources, CBO assumes that recipients

suspended from the rolls have about a two-thirds chance of still
being suspended one year later, about a one-half chance three

years later (when, technically, their DI entitlement is terminated),
and a 40 percent chance after five years.
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Effects of the Tickets Program in DI. The budgetary con-

sequences of H.R. 1180, from the standpoint of the DI program,
would consist of seven effects:

• Payments to the program manager. SSA would hire a program
manager to coordinate issuance of tickets, the recruitment of pro-

viders, and other tasks. Based on a similar arrangement in the

RSVP program, CBO assumes that payments to the program manager would amount to just a few million dollars a year.
• Milestone payments to providers. As explained earlier, the bill
would give providers a choice between a pure outcome-based system (in which providers would get periodic payments only during
the period of suspension) and a blended outcome-milestone system
(in which they could get some money earlier). CBO assumes that
most providers would opt for the blended system, which CBO assuines to consist of a $500 payment after several months of work
and a $1,000 bonus on the date of suspension. Placements would
be considerably easier for providers to achieve than suspension.
The first milestone payments would be made in 2002 but would be
very small. They would peak at $26 million in 2006; an estimated
$15 million for 30,000 gross placements, mostly from ticketholders
served in 2005, and another $11 million for 11,000 suspensions,
mostly from ticketholders served in 2004 (and who spent 2005 in
trial work).
• Incentive payments to providers. The incentive payments would

occur over a period of up to five years if the beneficiary remained
off the rolls. Therefore, they would continue throughout CBO's 10year horizon even though the last tickets would be issued in 2005.
In the pure outcomes system, incentive payments would be 40 percent of average benefits. CBO assumes that most providers would
opt for the blended payment system, under which—in return for
getting some earlier milestone payments—they would accept incentive payments of 30 percent. Again, outlays would be very small in
the early years. Incentive payments would peak at $81 million in
2007. That is the year in which the last batch of VR clients, who
got their tickets in 2005, would be suspended (under the assump-

tion that they got services in 2005 and engaged in trial work in

2006). By 2007, gross suspensions of ticketholders over the preceding five years are assumed to be about 35,000. Some of those would
have returned to the rolls, but 25,000 would remain suspended. Incentive payments would equal 25,000 times 30 percent of the previous year's average DI benefit (about $900 a month), or $81 mil-

lion. By 2009, under CBO's assumptions about recidivism, only
17,000 of those 25,000 would still be off the rolls, and the 2,000
who were first suspended in 2003 and 2004 would no longer be in
the five-year period for incentive payments. Thus, incentive pay-

ments in that year would be $49 million.
• Partial repeal of current VR system. CBO assumes that, under
current law, the DI trust fund would reimburse about 6,000 claims
for VR services at present (at an average cost of about $11,000) and
about 7,300 in 2007 (at an average cost of about $14,000). The new
program would partially displace the current system for five years.

Specifically, if tickets were issued in 2001 through 2005, they

would partially divert clients who would otherwise have generated
reimbursements to VR providers (at the end of trial work) in 2003
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through 2007. In 2007, $50 million in reduced payments would result.

H.R. 1180 would grant state VR agencies the option of remaining

in the current reimbursement system—that is, charging SSA for
the full amount of costs incurred after the client has worked for
nine months. Because the new program would expire after five
years, many state agencies might choose not to undergo the disruption of a switch.

Benefits avoided. The various payments to providers discussed
above all depend on the number of gross rehabilitations. The savings in DI benefits, in contrast, depend on the number of net or
extra rehabilitations. That distinction is important: when providers
serve clients who would have worked and eventually been suspended anyway, they do not generate savings in Dl benefits.
Over the 2003—2007 period, CBO estimates that there would be
a total of 35,000 gross rehabilitations of ticket holders, of which
only 17,000 would represent extra rehabilitations. Under CBO's assumptions about recidivism, about 11,000 of those 17,000 would
still be off the rolls in 2007; at an average monthly benefit of about
$900, $122 million in savings would result. That year marks the
peak savings, because no more tickets would be issued after 2005.
By 2009, the 11,000 would have shrunk to 8,000, and $89 million
in benefit savings would be realized.
• Exta benefits paid. Some people might file for DI benefits in
order to get yR services. They may even be encouraged to do so by
prospective providers (for example, by an insurance company that
helps to run their employer's private disability or workers' compensation coverage). For those induced filers, the entire benefit cost
(for any time they spend on the rolls) and the VI. cost (if they do
eventually get suspended) would be a net cost to the DI program.
To some extent, SSA could minimize this problem by setting the
terms and conditions under which it would issue tickets—for example, by denying them to beneficiaries who are expected to recover
medically. But some such filers might still seep through. CBO assumes that a few hundred such filers would be attracted to DI during the five years of the tickets program, and some would remain
on the rolls, leading to extra benefit costs of up to $5 million annually.

• Resulting Medicare savings. DI recipients who return to work
continue to receive Medicare coverage for three years after their
suspension from DI. By leading to the rehabilitation and suspension of more DI recipients, the Ticket to Work Self-Sufficiency Act
would generate some savings to Medicare. DI beneficiaries who are
capable of working are probably healthier than other beneficiaries,
and their per capita Medicare costs therefore less than average.

Under CBO's assumption that the first services would be rendered in 2001 and the first resulting suspensions in 2003, small

Medicare savings would begin in 2006. By 2009, 13,000 extra suspensions are assumed to have occurred over the 2003—2006 period

(the group for whom the three-year EPE would have expired);

5,700 would still be off the rolls; and $35 million in Medicare savings would result.
Although these Medicare savings would result if the Ticket to
Work and Self-Sumciency Act were enacted in isolation, elsewhere
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H.R. 1180 proposes to give continued Medicare coverage to all

beneficiaries who complete an EPE. Therefore, these Medicare savings would be rendered moot by the cost (shown in title I) of that
proposal.
Small costs—estimated by CBO to be between $1 million and $4
million a year—would result from the induced filers who remain on
DI long enough (two years) to qualifr for Medicare.
Over the 1999—2003 period, CBO estimates a small net cost in

the DI program from the proposed tickets, mainly because there
would be few extra rehabilitations but there would be some startup
costs and small payments to induce filers. Later, CBO foresees
small net savings, chiefly because the DI benefit savings from extra
suspensions slightly outweigh the costs of paying for VR services
rendered by an expanded pool of providers.

Effects of the Tickets Program in SSI. H.R. 1180 would also

bring SSI participation into the new tickets to work program. CBO

estimated the effects on the SSI program in a manner similar to

its estimates for DI. There are a few notable differences.
The number of SSI recipients affected by the bill is generally estimated to be only half as many as in DI. Under current law, SSA
pays for about 9,000 rehabilitations a year—6,000 in DI and 6,000
in SSI, of which 3,000 are concurrent. Under the bill, services rendered by providers to concurrent beneficiaries would essentially be

compensated under the DI ruies. Thus, to avoid double-counting

concurrent beneficiaries, CBO generally assumed only half as many
cases in its SSI estimates as in the analogous DI estimates.

Average benefits for disabled SSI beneficiaries are also only
about half as large as in the DI program—in 2003, for example,
about $425 in SSI versus $825 in DI. Therefore, all payments
under the proposed system that are pegged to the average benefit,
such as the incentive payments to providers, would be smaller in
SSI. In fact, that provision has aroused concern that providers
would be less willing to provide services to the SSI population.

CBO implicitly assumes that providers would serve this group, perhaps emphasizing cheaper services with repeated interventions if
necessary.
Because SSI is limited to beneficiaries with low income and few

resources, CBO assumed that there would be few induced filers.
CBO also assumed that most SSI beneficiaries affected by the bill
would retain Medicaid coverage through section 1619(b).

The upshot of HR. 1180 in the SSI program is a pattern that resembles that for DI: small early costs, giving way to small savings
after 2003.
Ban on Work CDRs for Certain DI Beneficiaries With Earmngs.
The bill would bar so-called work CDRs if the beneficiary has been
on the rolls for more than 24 months. Work CDRs are triggered by
a report of earnings. Beneficiaries would still be subject to regularly-scheduled periodic CDRs.
SSA conducts approximately 80,000 work CDRs a year. CBO estimates that about 1,500 people whose entitlement would otherwise

be terminated would benefit from this provision. Assuming that
they are, on average, halfway between periodic CDRs scheduled at
three-year intervals, they would get an extra 18 months of benefits.
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When fully effective, the provision is expected to lead to annual DI
costs of about $25 million and Medicare costs of about $10 million.

Expedited Reinstatement of DI Benefits Within 60 Months of

Termination. The bill would provide for expedited reinstatement of
benefits for former DI recipients whose benefits were terminated

because of earnings in the last 60 months. Under current law,
those beneficiaries have the usual five-month waiting period
waived if they seek benefits; but their application is judged no differently from one filed by someone who has never been on the rolls.

H.R. 1180 would alter that by stipulating that benefits must be
awarded unless SSA can demonstrate that the applicant's medical
condition has improved. H.R. 1180 would also provide for automatic
payment of up to five months of provisional benefits while the re-

quest for reinstatement is under consideration. Generally, those
provisional payments would not be subject to recoupment even if
the request is ultimately denied. CBO estimates that these liberalized procedures would tip the balance in up to a hundred cases
each year, ultimately costing about $6 million in DI and $3 million
in Medicare by 2009.
CBO does not estimate that either of these two provisions would
lead to additional suspensions from the DI rolls as a result of earn-

ings, because there are no firm empirical data on which to base

such an assumption.
Demonstration projects and studies (title III)
Permanent Extension of DI Demonstration Project Authority. SSA
has had the authority to conduct certain research and demonstration projects that occasionally require waivers of provisions of title
II of the Social Security Act. That waiver authority expired on June

10, 1996. This bill would extend it permanently. This extension
would be the fifth since the waiver authority was enacted in 1980.
This general waiver authority should not be confused with the socalled $1-for-$2 demonstrations in the next section; those demonstrations are costlier and longer-lasting than the modest projects
that SSA would likely conduct on its own initiative.
When the waiver authority has been in effect, SSA has generally
spent between $2 million and $4 million annually on the affected
projects. CBO judges that the proposed extension would lead to
extra outlays of $3 million in 2000 and $5 million a year thereafter.
$1-for-$2 Demonstration Projects. Under current law, after completing the TWP and the three-month grace period during which
earnings are disregarded, a disabled worker gives up his or her entire benefit in any month that earnings exceed SGA. Both anecdotal and statistical evidence suggest that many beneficiaries balk
at that, instead quitting work or holding their earnings just below
the threshold. Some advocates favor, instead, cutting benefits by $1
for every $2 of earnings over SGA. More modestly, some favor a
treatment of earnings more like the SSI program's—a cut of $1 in
benefits for every $2 of earnings over $85 a month.
Such proposals would probably encourage more people who are
already on the DI rolls to work. Although fewer beneficiaries would
be suspended (i.e., have their benefit reduced to zero), many might

have their benefit substantially reduced. A major concern about
such proposals, though, is that they would encourage an unknown

23

number of people to file for benefits. Survey data suggest that
there are millions of severely impaired people who are nevertheless

working and not collecting DI. Filing for benefits, and working
part-time, might actually improve their standards of living. That
incentive would be much stronger if the DI program liberalized its
treatment of earnings. The SSA Office of the Actuary in 1994 estimated that applying a $1-for-$2 policy for earnings above $500, the
threshold for SGA at that time, would cost $5 billion in extra DI

benefits over a five-year period and that setting the threshold at
$85 would cost $2 billion.

H.R. 1180 would require SSA to conduct demonstrations to test
the effects of a $1 reduction in benefits for each $2 of earnings. It

would require that SSA conduct the demonstrations on a wide

enough scale, and for a long enough period, to permit valid analysis
of the results. CBO assumed that, to meet those criteria, the dem-

onstrations would have to include perhaps half a dozen small
states, that the intake of the project would have to last three or

four years to permit observation of induced filers, and that the incentives themselves would have to be promised to the beneficiaries
for an indefinite period. Because the demonstrations would pose
formidable issues of design and administration, CBO assumes they
would not get under way until 2002. CBO also assumes that the
demonstration would be conducted in areas with and without the
tickets to work and self-sufficiency, to enable the effect of the incentives to be isolated from the effects of the new VR program.
Even a relatively small-scale demonstration might thereby apply to
approximately 2 percent to 3 percent of the nation. Multiplying
that percentage times the DI benefit costs suggested by the SSA's
1994 memo implies that the demonstration would, after intake is
complete, cost almost $20 million in extra DI benefits a year. It
would also lead to slightly higher Medicare costs, since the induced
filers would qualify for Medicare after two years on the DI rolls.
Finally, CBO assumes that running the demonstrations and collecting and analyzing data would be handled by an expert contractor,
at a cost of several million dollars a year. In sum, the $1-for-$2
demonstration projects proposed by the bill are estimated to cost
$190 million over the 2002—2009 period.
Technical amendments (title 110

Title IV contains technical corrections and clarifications to the

Social Security Act. Two sections have budgetary effects.
Provisions Affecting Prisoners. H.R. 1180 would tighten restrictions on the payment of Social Security benefits to prisoners. Cur-

rent law sets strict limits on the payment of SSI benefits to incarcerated people and somewhat milder limits on payments of OASDI.

SSI recipients who are in prison for a full month—regardless of
whether they are convicted—have their benefits suspended while
they are incarcerated. OASDI recipients who have been convicted
of an offense carrying a maximum sentence of one year or more
have their benefits suspended. Those who are convicted of lesser
crimes, and those who are in jail awaiting trial, may still collect
OASDI benefits. Those provisions are enforced chiefly by an exchange of computerized data between SSA and the Federal Bureau
of Prisons, state prisons, and some county jails. Those agreements
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are voluntary and, until recently, involved no payments to the institutions.

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 changed that arrangement by directing SSA to
pay institutions for reporting information that led to the identification of ineligible SSI recipients. The payment is $400 if the institution reports information within 30 days of confinement and $200 if
the report is made 30 to 90 days after confinement. The law also
exempts matching agreements between SSA and correctional institutions from certain provisions of the Privacy Act.
This bill would establish analogous arrangements for the OASDI
program. It would also drop the requirement that OASDI benefits
be suspended only if the maximum sentence for the offense is one

year or more. (A conviction would still be required; inmates who
are in jail while they await trial could continue to collect benefits.)
CBO estimated the effects of this provision, like its predecessor in
the welfare reform lay, by analyzing data from several sources that
suggest about 4 percent to 5 percent of prisoners were receiving Social Security, SSI benefits, or both before incarceration. Reports
from SSA's Inspector General showed that some of those prisoners
were overlooked under matching arrangements either because their

institution had not signed an agreement, had not renewed it

promptly, or did not submit data on schedule..
CBO estimates that, over the 2000—2009 period, the provisions
would lead to payments of $85 million to correctional institutions
out of the OASDI trust funds and benefit savings of $205 million,
for a net saving of $120 million. CBO also expects that the broader

arrangement, by doubling the poor of potential payments, would
encourage more jailers to submit information accurately and
promptly and would therefore lead to spillover savings in the SSI
program amounting to about $90 million over the 10-year period.
Open Season for Clergy to Enroll in Social Security. Section
1402(e) of the Internal Revenue Code allows certain clergy to exempt the self-employment income from their ministry from Social
Security and Medicare taxes. Under current law, such an exemption is irrevocable.
Section 403 of H.R. 1180 would allow clergy who have received

an exemption a two-year opportunity to revoke that exemption beginning in calendar year 2000. Similar opportunities were offered
in 1978 and 1987. Based on those experiences, CBO estimates that
3,500 taxpayers would choose to revoke their exemptions, and that
the average new enrollee would have about $20,000 of self-employment income. (There would be a slight decrease in income tax revenue, since a portion of payroll taxes is deductible for income tax
purposes.) From 2000 through 2009, off-budget revenues would increase by $87 million, and on-budget revenues would increase by
$10 million.

Those taxpayers who revoke their exemption will eventually receive higher Social Security benefits, but that effect will mostly
occur in years beyond the 10-year estimation period. CBO estimates that outlays will increase by $4 million in the 2000—2009 penod.

Authorization for State to Permit Annual Wage Reports. H.R.

1180 would amend the Social Security Act to allow states to permit
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employers of domestic workers to report on such employment annually rather than quarterly. State-maintained employment histories
are used to verify eligibility for certain benefits, such as unemployment insurance, Food Stamps, and SSI. This change would not af-

fect eligibility requirements. It could present an administrative
burden to states that choose to allow annual reporting, because

they would have to research cases annually if they suspect domestic employment. CBO expects any budgetary effects to be insignificant.
Spending subject to appropriation: H.R. 1180 would also create
several new programs or activities to be funded out of SSA's annual
appropriation (see Table 4).
TABLE 4.—SPENDING SUBJECT TO APPROPRIATION
By

scal years, in milhons of doflars—

2003

2002

2001

2000

2004

WITH ADJUSTMENTS FOR INftATION

Work Incentives Advisory Panel:
Budget authoñty
Outlays
Work Incentives Outreach
Budget authority
Outlays
State Grants for Work Incentives Assistance:
Budget authority
Outlays

1

1

1

1

2

2

1

2

2

23

23

23

23

23

2

14

23

23

23

7

7

7

7

8

3

6

7

7

7

31

32

32

21

32
32

32

7

32

32

1

1

1

1

1

I

1

1

1

1

Tota

Budget authority
Outlays
WIThOUT ADJUSTMENTS FOR INftATION

Work lncentves Advisory Panel
Budget authority
Outlays
Work Incentives Outreach:
Budget authority
Out(ays

State Grants for Work ncentives Assistance:
Budget authority
Outlays

23

23

23

23

23

2

14

23

23

23

7

7

7

7

7

3

6

7

7

.

Total:

7
.

Budget authority
Outlays

31

31

31

31

31

7

21

31

31

31

Note.—Componesits may not sum to totals due to roundrng.

Section 201 of H.R. 1180 would create a Work Incentives Advisory Panel to advise the Secretaries of Health and Human Services
(HHS), Labor, and Education, and the Commissioner of Social Security on work incentives for the disabled and to advise SSA on implementation and evaluation of the Ticket to Work program. The
panel would consist of 12 members appointed by the Commissioner

in consultation with the Congress. At least five of the members
would be current or former SSI or DI recipients. H.R. 1180 would
permit the panel to hire a director and other staff and pay other
necessary expenses. CBO estimates that the panel would cost between $1 million and $2 million a year.
Section 221 would establish a community-based program to dis-

seminate information about work incentives and related issues.

Grants totaling no more than $23 million a year would be awarded
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competitively to community-based groups. Because this would be a
brand-new program, CBO assumes that spending would be low at
first, not reaching $23 million until the third year.
Section 222 would require the Commissioner of Social Security to
make grants to the protection and advocacy (P&A) system established under part C of title I of the Developmental Disabilities Act
to assist disabled people to obtain vocational rehabilitation or em-

ployment. That P&A system is currently funded by the Children
and Family Services Program in the Department of HHS. The bill
would authorize $7 million in 2000 and such sums as shall be necessary thereafter; CBO assumed that funding would remain at
about $7 million. Estimated outlays would be $3 million in 2000
and $6 million a year thereafter.
Although they do not explicitly ca1l for further appropriations,
severa' other provisions of H.R. 1180 would affect SSA's workload
and thus the pressures on its annual appropriation. The Ticket to
Work program (section 201) would require significant planning arid
oversight by SSA staff. Section 221 would direct SSA to establish
a special corps of work incentive specialists to deal with questions
from applicants, beneficiaries, and the community-based orgarnza-

tions funded under the same section. Enforcement of the tougher
restrictions on prisoners in section 402 would require SSA staff
time, because suspension of benefits occurs only after care verification. Partly offsetting these extra costs, SSA would no longer be re-

quired to do work CDRs under section 211. CBO estimates that

these effects on SSA's workload would, on balance, cost the agency
between $10 million and $30 million in the 2000—2004 period.
Pay-as-you go considerations: The Balanced Budget and Emergency Deficit Control Act sets up pay-as-you-go procedures for leg-

islation affecting direct spending or receipts. The net changes in
outlays and governmental receipts that are subject to pay-as-yougo procedures are shown in the following table. For the purposes
of enforcing pay-as-you-go procedures, only the effects in the cur-

rent year, the budget year, and the succeeding four years are
counted.

TABLE 5.—SUMMARY OF PAY-AS-YOU-GO EFFECTS OF H.R. 1180
By lisc& years, in miflions of doflars—
2000

Changes in outlays
Changes in receipts

43
1

2001

104
1

2002

2003

2004

2005

2006

2007

2008

2009

151

175

206

178

199

222

277

327

1

1

1

1

1

1

1

1

Estimated impact on State, local, and triba' governments: Section 4 of the Unfunded Mandates Reform Act (UMRA) excludes
from the application of that act any legislative provisions that relate to the Old-Age, Survivors, and Disability Insurance program
under title II of the Socia' Security Act, including tax provisions in
the Internal Revenue Code. CBO has determined that the provisions of H.R. 1180 either fall within that exclusion or contain no
intergovernmental mandates.
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The bill includes optional programs for states that would result
in greater state spending if they chose to participate as well as additional grants to states for specific programs.
Title I contains a number of options for states to expand their
Medicaid program to cover workers with disabilities who want to
buy into Medicaid and to continue Medicaid coverage for individuals who lose their eligibility for DI or SSI following a continuing
disability review. CBO estimates that state costs attributable to
these optional expansions during the first five years would total
about $70 million for the first option and about $10 million for the
second. States that implement the first of these Medicaid options
would be eligible for grants to develop and operate programs to
support working individuals with disabilities. CBO estimates that
states would receive a total of about $40 million during the first
five years the program is in effect. States would also have the option of charging participants premiums or other fees to offset a portion of the costs.

Title I would also allow states to establish demonstration
projects that would provide Medicaid to working individuals with
physical or mental impairments who, without Medicaid, could become blind or disabled. CBO estimates that state costs attributable
to this optional coverage would total $215 million over the first five

years of implementation.
Estimated impact on the private sector: Provisions of the bill not
excluded from consideration by UMRA include one private-sector

mandate on insurers who provide medigap coverage to Medicare
beneficiaries who are eligible because of disability. It requires such
insurers to reinstate coverage that disabled beneficiaries had previously suspended because they had group health coverage if the
beneficiaries lose group coverage and request reinstatement within
90 days of that loss. Because of restrictions on the premiums that
could be charged for reinstated coverage, this provision could impose costs that insurers might not immediately recover from premiums. However, because of the small number of beneficiaries this
provision woWd affect, the costs that might be imposed on medigap
insurers would also be very small—less than $5 million a year by
2009.

Previous CBO estimate: On March 19, 1999, CBO released a cost
estimate for 5. 331, the Work Incentives Improvement Act of 1999,
as ordered reported by the Senate Committee on Finance on March
4, 1999. The major difference between the bills is that S. 331 con-

tains several provisions that would increase revenues (tifle V),
while H.R. 1180 does not. As a result, CBO estimated that S. 331
would add $0.7 billion to the total federal surplus over the 2000—
2004 period.

Estimated prepared by: Federal Cost: Kathy Ruffing (DI and

SSI), Jeamne De Sa and Dorothy Rosenbaum (Medicare and Medic-

aid), and Noah Meyerson (Social Security receipts). Impact on

State, Local, and Tribal Govermnents: Leo Lex.) Impact on the Private Sector: Sandra Christensen.
Estimate approved by: Paul N. Van de Water, Assistant Director
for Budget Analysis.
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FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of Federal mandates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act.
ADVISORY COMMITrEE STATEMENT

Section 201(f) of the bill establishes the Work Incentives Advisory Panel to advise the Commissioner of the Social Security Administration, the Secretaries of Health and Human Services, Labor,
and Education on issues related to work incentives programs, planning, and assistance for individuals with disabilities. In addition,
the Panel would advise the Commissioner on implementation of the
Ticket to Work and Self-Sufficiency Program including establishment of phase-in sites, research and demonstrations related to the
program, and development of performance measures. Pursuant to
the requirements of subsection 5(b) of the Federal Advisory Committee Act, the Committee finds that the functions of the proposed
advisory committee are not and cannot be performed by an existing
Federal agency or advisory commission or by enlarging the mandate of an existing advisory committee.
C0NSTr1VrI0NAL AUTHORrrY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
of Representatives, the Committee finds that the Constitutional authority for this legislation is provided in Article I, section 8, clause
3, which grants Congress the power to regulate commerce with foreign nations, among the several States, and with the Indian tribes.
APPLICABILITY TO LEGISLATWE BRANCH

The Committee finds that the legislation does not relate to the

terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Congressional Accountability Act.
SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Sec. 1. Short title; table of contents
Section 1 provides the short title of the legislation, the 'Work In-

centives Improvement Act of 1999." The section also contains the
table of contents for the bill.
Sec. 2. Findings and purposes

Section 2(a) sets forth various congressional findings and the

purposes of the Act.

TITLE I—EXPANDED AVAILABILITY OF HEALTH CARE
SERVICES

Sec. 101. Expanding State options under the Medicaid program for
workers with disabilities
Section 101(a) provides that, for purposes of Medicaid eligibility,
States would be able to establish more liberal income and resource
limits than are currently required for certain individuals with dis-
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abilities. They would have the option to establish one or two new
Medicaid eligibility categories.
First, States would have the option to cover persons with disabil-

ities who would be eligible for SSI, except for earned income that
exceeds the SSI limits. States may establish limits on assets, resources, and earned or unearned income that differ from the Federal requirements. This means that income levels set by the State
could exceed 250 percent of the Federal poverty level (as provided
by BBA 97) and resources levels could exceed $2,000 for individuals, and $3,000 for couples; and the $20 exclusion or disregard of
monthly unearned income could be increased.
Second, if States provide Medicaid coverage to individuals described above, they may also provide coverage to individuals with
disabilities, aged 16—64, who are employed and who cease to be eli-

gible for Medicaid under the option above because their medical
condition has improved, but who continue to have a severe medically determinable impairment. Individuals would be considered to
be employed if they earn at least the Federal minimum wage, and

work at least 40 hours per month, or are engaged in work that

meets reasonable and substantial criteria for work hours, wages, or
other measures established by the State and approved by the Secretary of the Department of Health and Human Services (HHS).

Individuals covered under these options could be required by
States to "buy into" Medicaid coverage by paying premiums or
other cost-sharing charges on a sliding fee scale based on an indi-

vidual's income as established by the State. The State would be required to make premium or other cost-sharing charges the same for
both these two new optional eligibility groups. In addition, a State
may require individuals with income above 250 percent of the Federal poverty level to pay the full premium cost.
Section 101(b) makes conforming amendments.
Federal funds may be paid to a State for Medicaid coverage of

these new eligibility groups as long as the State maintains the

same level of expenditures to assist disabled persons to work (other
than medical assistance) as in the year prior to enactment.

Section 101(c) provides an effective date that would apply to

medical assistance for items and services furnished on or after October 1, 1999.
Sec. 102. Continuation of Medicare coverage for working individuals with disabilities
Section 102(a) provides that during the ten-year period following
enactment of the bill, disabled Social Security beneficiaries who engage in substantial gainful activity would receive free Medicare
Part A coverage. In addition, Medicare Part A coverage could continue after the termination of the ten-year period for any individual
who is enrolled in the Medicare Part A program for the month that
ends the initial 10—year period, without requiring the beneficiaries
to pay the premium.
Section 102(b) requires the General Accounting Office (GAO) to
submit a report to Congress no later than 8 years after enactment
of the bill that would examine the effectiveness and cost of extending Medicare Part A coverage to working disabled persons without
charging them a premium. The report also requires GAO to rec-
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ommend whether the Medicare coverage extension should continue
beyond the initial 10—year period provided under the bill.

Section 102(c) provides that the effective date for the amendments made by this section are required to apply to months beginning with the first month that begins after the date of enactment.
Section 102(d) provides that disabled individuals who had been
enrolled in Medicare Part A, and continue to have a disabling physical or mental impairment, but whose entitlement to SSDI benefits
ended solely because of earnings exceeding the substantial gainful

activity amount, are required to be treated with respect to pre-

mium payment obligations under Medicare Part A as though such
individuals had continued to be entitled to SSDI benefits.
Sec. 103. Grants to develop and establish State infrastructures to
support working individuals with disabilities
Section 103(a) requires HHS to award grants to States to design,

establish, and operate supportive infrastructures that provide

items and services to support working individuals with disabilities,
and to conduct outreach campaigns to inform them about the infrastructures. States would be eligible for these grants under the following conditions: (1) they must provide Medicaid coverage to the

first proposed eligibility category discussed above (i.e., persons
whose income exceeds 250 percent of the Federal poverty guidelines, and meets resource, assets, and earned or unearned income
limits set by the State); and (2) they must provide personal assistance services to assist individuals eligible under the bill to remain
employed (that is, earn at least the Federal minimum wage and
work at least 40 hours per month, or engage in work that meets
criteria for work hours, wages, or other measures established by
the State and approved by HHS). Personal assistance services re-

fers to a range of services, provided by one or more persons, to assist individuals with a disability perform daily activities on and off
the job. These services would be designed to increase individuals'
control in life and ability to perform daily activities on or off the

job.

Section 103(b) of the bill requires HHS to develop a formula for
the award of infrastructure grants. The formula would provide special consideration to States that extend Medicaid coverage to persons who cease to be eligible for SSI because of an improvement
in their medical condition, but who have a severe medically determinable impairment, and who are employed.

Grant amounts to States would be a minimum of at least

$500,000 per year. They may be up to a maximum amount of 15
percent of Federal and State Medicaid expenditures for individuals
eligible under one or both of the new eligibility groups described
above, whichever is greater. If insufficient funds are appropriated
to pay States the minimum grant amount, the Secretary of Health

and Human Services (the Secretary) would be required to pay
States a pro rata amount.
Section 103(c) of the bill provides that funds awarded to a State

under a grant for a fiscal year are required to remain available
until expended. Funds not awarded to States in the fiscal year for
which they are appropriated are required to remain available in
succeeding fiscal years for awarding by the Secretary.
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Section 103(d) of the bill requires States to submit an annual report to the Secretary on the use of the grant funds. In addition, the

report would be required to indicate the percent increase in the
number of disabled Social Security and SSI beneficiaries who re-

ceive a ticket to work (as established under Title II of the bill) who
return to work.
Section 103(e) of the bill authorizes appropriations in the following amounts:
• FY 2000, $20 million;
• FY 2001, $25 million;
• FY 2002, $30 million;
• FY 2003, $35 million;
• FY 2004, $40 million, and
• FY 2005—FY 2010, the amount of appropriations for the

preceding fiscal year plus the percent increase in the Consumer Price Index for All Urban Consumers for the preceding
fiscal year.

The bill provides that this provision constitutes budget authority in
advance of appropriations and represents the obligation of the Federal government to provide payment of the amounts appropriated.

Section 103(f) requires the Secretary of }IHS, in consultation

with the Work Incentives Advisory Panel established by the bill, to
submit a recommendation, by October 1, 2009, to the Committee on
Commerce in the House and the Committee on Finance in the Sen-

ate, on whether the grant program should be continued after FY
2010.

Sec. 104. Demonstration of coverage under the Medicaid program of

workers with potentially severe disabilities

Section 104(a) allows States to apply to the Secretary for approval of a demonstration project under which a specified maximum number of individuals who are workers with a potentially severe disability are provided medical assistance equal to that provided under Medicaid for disabled persons age 16—64.
Section 104(b) defines a "worker with a potentially severe disabil-

ity" as an individual, who is employed, age 16—64, and who has a

specific physical or mental impairment that, as defined by the
State under the demonstration project, is reasonably expected to
meet SSI's definition of blindness or disability if they did not re-

ceive Medicaid services. States' definitions can include individuals
with a potentially severe disability that can be traced to congenital
birth defects as well as diseases developed in childhood or adulthood.

For purposes of the demonstration, individuals are considered to
be employed if they earn at least the Federal minimum wage and

work at least 40 hours per month, or are engaged in work that

meets threshold criteria for work hours, wages, or other measures
as defined by the demonstration project and approved by the Secretary.
Section 104(c) requires the Secretary to approve applications for
the demonstration projects if the State meets the following requirements: (1) the State has elected to provide Medicaid coverage to
persons who meet the more liberal income, resources, assets, and
earned and unearned income tests as set by the State described in
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Section 101 of the bill; (2) Federal funds are used to supplement
State funds used for workers with potentially severe disabilities at
the time the demonstration is approved; and (3) the State conducts
an independent evaluation of the demonstration program. The bill
permits the Secretary to approve demonstrations programs that operate on a sub-State basis.
The bill authorizes appropriations of the following amounts:
• FY 2000, $70 million;
• FY 2001, $73 million;
• FY 2002, $77 million; and,
• FY 2003, $80 million.
The bill provides that this provision constitutes budget authority in
advance of appropriations and represents the obligation of the Federal government to provide payment of the amounts appropriated.
Payments under this demonstration program could not exceed, in

the aggregate, $300 million. Payments may be provided to States
only through FY 2005. The Secretary would be required to allocate
funds to States based on their applications and the availability of
funds. Funds awarded to States would equal their Federal medical
assistance percentage (FMAP) of expenditures for medical assistance to workers with a potentially severe disability. Funds not allocated to States in the fiscal years in which they are appropriated
will remain available in succeeding fiscal years.
Section 104(d) of the bill requires the Secretary to submit by no
later than October 1, 2002, a recommendation to the House Commerce and Senate Finance Committees regarding whether the demonstration project established under this section should be continued after FY 2003.
Section 104(e) defines a State as having the meaning under Medicaid, which includes all 50 States, the District of Columbia, Puerto
Rico, the Commonwealth of the Northern Mariana Islands, Guam,
American Samoa, and the Virgin Islands.
Sec. 105. Election by disabled beneficiaries to suspend Medigap insurance when covered under a group health plan
Section 105(a) requires Medigap supplemental insurance plans to

provide that benefits and premiums of such plans would be sus-

pended at the request of the policyholder if the policyholder is enti-

tled to Medicare Part A benefits as a disabled individual and is

covered under a group health plan (offered by an employer with 20
or more employees). If the suspension occurs and the policyholder
loses coverage under the group health plan, the Medigap policy is
required to be automatically reinstituted (as of the date of the loss
of group coverage) if the policy holder provides notice of the loss of
such coverage within 90 days of the date of losing group coverage.
Section 105(b) provides that the effective date for this provision
is the date of enactment.
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TITLE Il—TICKET TO WORK AND SELF-SUFFICIENCY AND
RELATED PROVISIONS

Subtitle A—Ticket to Work and Self-Sufficiency
Sec. 201. Establishment of the Ticket to Work and Self-Sufficiency
Program
Section 201(a) of the bill establishes the Ticket to Work and SelfSufficiency Program under Title Xi of the Social Security Act. The

bill requires the Commissioner of the Social Security Administration (SSA) (the Commissioner) to establish the program, under
which "tickets to work" would be provided to disabled Social Security and SSI beneficiaries to obtain employment services, vocational
rehabilitation (VR) services, or other support services provided by
employment networks. Under the ticket system, the Commissioner
is authorized to issue tickets to work to disabled beneficiaries for
participation in the program, who would be permitted to assign the
ticket to any employment network providing services under the
program and willing to accept the assignment. The Commissioner
would be required to pay the employment network for the services
provided to beneficiaries under the payment systems provided by
the bill. Employment networks would be prohibited from requesting or receiving compensation from the beneficiary.

The bill provides special rules for State VR agencies electing to.
participate in the program. Services provided by State VR agencies
participating in the Ticket to Work and Self-Sufficiency Program
would be governed by plans for VR services approved under Title
I of the Rehabilitation Act of 1973, as amended. State VR agencies

would not be required to accept referrals from employment networks unless they enter into an agreement with such employment
network that specified the terms of reimbursement. If VR agencies
elect to participate in the program, they may also elect to receive
payment under the outcome payment system or the outcome milestone payment system established by the bill.

The bill requires the Commissioner to enter into agreements
with one or more organizations in the private or public sector for
service as a program manager to assist in administering the pro-

gram. The selection of a program manager is required to be

through a competitive bidding process, from among organizations
in the private or public sector with expertise and experience in the
field of vocational rehabilitation or employment services. Program
managers would be precluded from direct participation in the delivery of employment, vocational rehabilitation, or other support serv-

ices to beneficiaries in the area covered by the agreement. The

agreements would also preclude a program manager from holding
a financial interest in an employment network or service provider
operating in a geographic area covered under the manager's agreement. The Commissioner is required to terminate agreements with
employment networks for inadequate performance, provide for periodic quality assurance review of employment networks, and establish a method for resolving disputes between beneficiaries and networks.

The bill requires program managers to conduct tasks appropriate
to assist the Commissioner in administering the program, including
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recruiting, and making recommendations for selection by the Commissioner, of employment networks for service under the program.
Program managers would be required to facilitate access by bene-

ficiaries to employment networks and ensure that beneficiaries

would be allowed to change employment networks for good cause
without being deemed to have rejected services under the program.
Program managers would be required to establish and maintain
lists of employment networks available to beneficiaries; ensure that
adequate services are available to beneficiaries throughout the geographic area covered under the agreement, including rural areas;
monitor activities of employment networks; and ensure that suffi-

cient employment networks are available and that beneficiaries
have reasonable access to services, including case management,
work incentive planning, supported employment, career planning,
career plan development, vocational assessment, job training,
placement, follow-up services, and other services as specified by the
Commissioner.

The bill requires that employment networks serving under the
Ticket to Work and Self-Sufficiency Program consist of an agency
or instrumentality of a State (or political subdivision thereof) or a
private entity that assumes responsibility for the coordination and
delivery of services under the program. An employment network
could also consist of one-stop delivery systems established under
Title I of the Workforce Investment Act of 1998.
The bill requires employment networks to have substantial expertise and experience in providing employment, vocational rehabilitation, or other support services for individuals with disabilities,
and to demonstrate professional and educational qualifications in

these services. Employment networks must ensure that services
are provided to beneficiaries pursuant to appropriate individual

work plans that are developed with beneficiaries.
The bill also requires employment networks to develop and implement individual work plans in partnership with beneficiaries in
a manner that allows the beneficiary the opportunity to exercise informed choice in selecting an employment goal and specific services

needed to achieve that employment goal. The bill requires that
each individual work plan must include: a statement of the vocational goal developed with the beneficiary; the services and sup-

ports and coordination necessary for the beneficiary to accomplish
his/her vocational goal; a statement of any terms and conditions related to the provision of such services and supports to the beneficiary; a statement regarding the beneficiary's rights and respon-

sibilities, including the right to retrieve the ticket to work if the
beneficiary is dissatisfied with services provided by the employment network; and, remedies available to the individual, including
information on availability of advocacy services and assistance in
resolving disputes.
The bill requires payment be made to employment networks au-

thorized by the Commissioner under either an outcome payment
system or an outcome-milestone payment system. Each employment network would be required to elect which payment system
would be used to determine the method of payment for services
provided to beneficiaries.
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The outcome payment system would provide payment to employment networks from funds that would have otherwise been paid to
SSDI or SSI beneficiaries if they were not working. That is, employment networks would be paid up to 40 percent of the average
monthly benefit for all disabled beneficiaries (either SSDI or SSI,
whichever applies) in the preceding year, for each month (up to 60
months) that cash benefits are not being paid to ticket to work re-

cipients who are engaged in substantial gainful activity, or who

had earnings from work.
The outcome-milestone payment system is similar to the outcome
payment system, except that it provides for early payment(s) based
on the achievement of one or more milestones directed towards the

goal of permanent employment. The total amount payable under
the outcome-milestone payment system would be less than the
total amount payable to a provider that would have been payable
for an individual under the outcome payment system.
The bill requires the Commissioner to periodically review both
payment systems, and if necessary, alter the percentages, milestones, or payment periods to ensure that employment networks
have adequate incentives to assist beneficiaries into the workforce.
The bill prohibits the Commissioner from initiating continuing
disability reviews (CDRs) for beneficiaries who are using tickets to
work. A CDR is a process in which the disability status of current
beneficiaries is reviewed to determine if they show medical improvement that would make them ineligible for benefits under the
SSA definition of disability.
The bill requires that Federal funds to pay employment networks

are to be made from the Federal OASI (for disabled dependents
and survivors), or DI trust funds (for disabled workers), as appro-

priate, or from general revenue funds (for disabled SSI beneficiaries).

The bill requires that the Ticket to Work and Self-Sufficiency
Program terminate five years after the Commissioner commences
implementation of the program. It further provides that any mdividual who has initiated a work plan under the program prior to
the termination date may use services provided under the program,
and any employment network that provides services to such individual is required to receive payment for such services.
Section 201(b) provides conforming amendments to various sections of the Social Security Act, including the repeal of the provision that terminates SSDI and SSI cash benefits if a beneficiary refuses to accept State VR agency services.
Section 20 1(c) requires the effective date for Sections 201(a) and
201(b) of the bill to be the first month following 1 year after the
date of enactment of the bill.
Section 20 1(d) requires that, not later than one year after enactment of the Ticket to Work and Self-Sufficiency Program, the Commissioner commence the implementation of the program in graduated phases at phase-in sites selected by the Commissioner. The
Commissioner is required to ensure that the ability to provide tickets and services to individuals under the program exists in every

State as soon as practicable on or after enactment, but no later
than three years after enactment. The bill requires the Commissioner to conduct a series of evaluations to assess the cost-effective-
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ness and effects of the program. The Commissioner's evaluation reports must be transmitted to the House Ways and Means and Senate Finance Committees following the close of the third, fifth, and
seventh fiscal years after the program's effective date, and include
a detailed evaluation of the program's progress, costs, and success.

Section 201(e) requires the Commissioner to prescribe regula-

tions necessary to carry out the Ticket to Work and Self-Sufficiency
Program not later than 1 year after enactment.
Section 201(f) establishes within the Social Security Administra-

tion a Work Incentives Advisory Panel consisting of experts representing consumers, providers of services, employers, and employ-

ees. The Panel is required to advise the Commissioner, the Secretaries of Health and Human Services, Labor, and Education on
issues related to work incentives programs, planning, and assistance for individuals with disabilities. In addition, the Panel is to

advise the Commissioner on implementation of the Ticket to Work
and Self-Sufficiency Program, including establishment of phase-in
sites, research and demonstrations related to the program, and development of performance measures.
Subtitle B—Elimination of Work Disincentives
Sec. 211. Work activity standard as a basis for.review of an individual's disabled status
Section 211 of the bill provides that in any case in which an indi-

vidual is entitled to Social Security disability benefits and has received Social Security benefits for at least two years—(1) the person shall not be the subject of a CDR solely because of the person's
work activity; (2) no work activity by the person may be used as
evidence that the person is no longer disabled; and (3) no cessation
of work activity by the person may be used to presume that the
person is unable to work. The bill clarifies that the individual in
question is subject to (1) CDRs on a regularly scheduled basis if the
CDR is not triggered by the person's work activity and (2) termination of Social Security benefits if the person has earnings that
exceed the substantial gainftil activity level.
Sec. 212. Expedited reinstatement of disability benefits
Section 212 provides that the following two groups of individuals

may request reinstatement of those benefits without filing a new
disability application: (1) an individual whose entitlement to SSDI
benefits had been terminated on the basis of work activity follow-

ing completion of an extended period of eligibility or (2) an individual whose eligibility for SSI benefits (including Section 1619(b) of
the Social Security Act) had been terminated following suspension
of those benefits for 12 consecutive months because of excess income resulting from work activity. The individual must have become unable to continue working on the basis of his or her medical

condition and must file a reinstatement request within the 60—

•

month period following the month of such termination.

While the Commissioner is making a determination of a reinstatement request, the individual will be eligible for provisional
benefits (cash benefits and Medicare or Medicaid, as appropriate)
for a period of not more than six months. If the Commissioner

37

makes a favorable determination, such individual's prior entitlement to benefits would be reinstated, as would be the prior benefits
of his or her dependents who continue to meet the entitlement criteria.
The bill provides an effective date for the amendments made by

this section of the first day of the thirteenth month after the date
of enactment.

Subtitle C—Work Incentives, Planning, Assistance, and Outreach
Sec. 221. Work incentives outreach program
Section 221 requires the Commissioner of Social Security, in consultation with the proposed Work Incentives Advisory Panel, to es-

tablish a community-based work incentives planning and assistance program for the purpose of disseminating accurate information to disabled beneficiaries on work incentives programs and
issues related to such programs.
The bill directs the Commissioner to establish a competitive pro-

gram of grants, cooperative agreements, or contracts to provide

benefit planning and assistance, including information on the avail-

ability of protection and advocacy services, to disabled beneficiaries, including persons participating in the Ticket to Work and
Self-Sufficiency Program, the SSI Section 1619 program, and other
programs that are designed to encourage disabled beneficiaries to
work.

The bill requires the Commissioner to conduct directly, or

through grants, cooperative agreements, or contracts, ongoing outreach efforts to disabled beneficiaries (and their families) who are
potentially eligible to participate in Federal or State work incentive
programs that are designed to assist disabled beneficiaries to work.
The outreach efforts are to include (1) preparing and issuing information explaining work incentive programs and (2) cooperating
with other Federal, State, and private agencies and nonprofit organizations that serve disabled beneficiaries, and with agencies and
organizations that focus on vocational rehabilitation and work-related training and counseling.

The bill requires the Commissioner to establish a group of

trained, accessible, and responsive work incentives specialists within SSA who will focus on disability work incentives under the Social Security and SSI programs for the purpose of dispensing accu-

rate information with respect to inquiries and issues relating to
work incentives to (1) disabled beneficiaries, (2) Social Security and

SSI applicants, and (3) individuals or entities awarded grants to
provide benefits planning and assistance or outreach services.

Since some beneficiaries attempt work without receiving rehabilitation services, work incentive information would be available to all
beneficiaries, not just those participating in the Ticket to Work and
Self-Sufficiency Program.
The bill requires the Commissioner to provide (1) training for the

work incentive specialists and the individuals providing benefits
planning assistance and (2) technical assistance to organizations
and entities whose purpose is to encourage disabled beneficiaries to
return to work.
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The bill specifies responsibilities of the Commissioner (mentioned

above) are to be coordinated with other public and private programs that provide information and assistance regarding rehabilitation services and independent living supports and benefits plan-

ning for disabled beneficiaries, including the SSI Section 1619 program, the plan for achieving self-support program (PASS), and any
other Federal or State work incentive programs that are designed
to assist disabled beneficiaries, including educational agencies that
provide information and assistance regarding rehabilitation, schoolto-work programs, and transition services programs.
An application for a grant, cooperative agreement, or contract to
provide benefits planning and assistance must be submitted to the
SSA Commissioner. The Commissioner may award a grant, cooperative agreement, or contract to a State or a private agency or organization, except for SSA field offices and the agency administering
the Medicaid program or any entity that might be subject to a con-

flict of interest. Eligible organizations may include Centers for
Independent Living, protection and advocacy organizations, and client assistance programs (established in accordance with the Rehabilitation Act of 1973, as amended); State Developmental Disabilities Councils (established in accordance with the Developmental

Disabilities Assistance and Bill of Rights Act); and State welfare
agencies (funded under Title IV—A of the Social Security Act).

Recipients of an award must select individuals to provide information, guidance, and planning to disabled beneficiaries concerning

the (1) availability and interrelationship of any Federal or State

work incentives programs for which the individual may qualify, (2)
adequacy of any health benefits coverage that may be offered by an

employer of the individual and the extent to which other health

benefits coverage may be available to the individual, and (3) availability of protection and advocacy services for disabled beneficiaries
and how to access such services. The Commissioner must ensure
that information, planning, and assistance provided be available on
a statewide basis.
The bill requires the Commissioner of Social Security to award
a grant, cooperative agreement, or contract to an entity based on
the percentage of disabled beneficiaries in the State who live in the

applicant entity's locale. The maximum amount permitted for a

grant, cooperative agreement, or contract is $300,000 and the minimum is $50,000. The bill limits the total amount for a fiscal year
to $23 million.

Sec. 222. State grants for work incentives assistance to disabled
beneficiaries

Section 222 of the bill authorizes the Commissioner of Social Se-

curity to award grants to State protection and advocacy systems

authorized by the Developmental Disabilities Assistance and Bill of
Rights Act. These grants would be in addition to the current pro-

gram grants. The purpose of the grants is to provide information
and advice about obtaining vocational rehabilitation, employment,
advocacy, or other services that disabled SSDI or SSI beneficiaries
may need to secure or regain gainful employment.
The bill provides that a protection and advocacy system must be

funded at least at a level the greater of $100,000, or one-third of
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one percent of the appropriation. Grants to certain territories
would be at least $50,000. The minimum payments may be in-

creased to reflect an inflation adjustment in certain circumstances.
The bill limits appropriations for the program to $7 million in FY
2000, and such sums as needed thereafter.
Each protection and advocacy system that receives a grant must
submit an annual report to the Commissioner of Social Security
and the Work Incentives Advisory Panel on the services provided
to individuals by the system.
TITLE Ill—DEMONSTRATION PROJECTS AND STUDIES
Sec. 301. Permanent extension of disability insurance program demonstration project authority

Section 301 permanently extends SSA's Social Security dem-

onstration project authority. Section 301 also adds another purpose
to experiments and demonstration projects. Namely, they may be
designed to determine the advantages and disadvantages of the following: implementing a sliding scale benefit offsets procedure using
variations in the amount of the offset as a proportion of earned income; changing the duration of the offset period; revising the meth-

od of determining the amount of income earned by the bene-

ficiaries; using state-of-the-art information technology and electromc funds transfer technology to streamline the reporting of data
and the implementation of the offset; and developing and making
available to beneficiaries, their families, guardians, and advocates,
information through the Internet on work incentives and assistance
so that beneficiaries may make informed decisions regarding work.
The bill also permits the Commissioner to expand the scope of
the demonstration projects to include applicants as well as bene-

ficiaries.
Sec. 302. Demonstration projects providing for reductions in disability insurance benefits based on earnings

Section 302 requires the Commissioner to conduct demonstration
projects for the purpose of evaluating a program for disabled Social
Security beneficiaries under which the beneficiary's benefit is reduced $1 for every $2 of earned income above an amount specified
by the Commissioner. The demonstration projects wou'd be con-

ducted at a number of localities which the Commissioner determines is sufficient to adequately evaluate the appropriateness of
national implementation of such a program. The demonstration
projects would identify reductions in Federal expenditures that
may result from the permanent implementation of such a program.
The bill requires the demonstration projects to be sufficient in

scope and scale to determine: (1) the effects, if any, of induced
entry into the project and reduced exit from the project; (2) the ex-

tent, if any, to which the project being tested is affected by whether
it is in operation in a locality within an area under the administration of the proposed Ticket to Work and Self-Sufficiency Program;
and (3) the savings, if any, that accrue to the Social Security trust
funds, and other Federal programs. The Commissioner must take

into account services provided by the Work Incentives Advisory
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Panel in determining the scope and scale of the demonstration
projects.

Under the bill, the Commissioner also must determine: (1) the
annual cost (incluthng net cost) of the project and the annual cost
(including net cost) that would have been incurred in the absence
of the project; (2) the determinants of return-to-work activities, including the characteristics of the beneficiaries who participate in
the project; and (3) the employment outcomes, including wages, occupations, benefits, and hours worked, of beneficiaries who return

to work as a result of their participation in the demonstration
project.

The bill permits the Commissioner to evaluate the merits of trial
work periods and periods of extended eligibility.

The Commissioner may waive compliance with Title II (Social
Security) law and the Secretary of HHS may waive compliance

with the benefit requirements of Title XVIII (Medicare) law, insofar
as necessary for a thorough evaluation of the alternative methods
under consideration. The Commissioner is required to submit a description of the demonstration project along with notification of its

pending operation to the House Ways and Means and Senate Finance Committees at least 90 days before the project is implemented.

The Commissioner is required to submit to Congress an intenm
report on the progress of the demonstration projects not later than
two years after the date of enactment, and annually thereafter. The
Commissioner is required to submit to Congress a final report on
all of the demonstration projects not later than one year after their
completion.
The bill provides that expenditures for the demonstration

projects are to come from the DI or OASI trust funds, as determined appropriate by the Commissioner, and from the Hospital In-

surance (HI) or Supplementary Medical Insurance (SMI) trust

funds, as determined appropriate by the HHS Secretary, to the extent provided in advance in appropriation Acts.
Sec. 303. Studies and reports
Section 303 requires GAO to undertake three studies. The first
requires GAO to study existing tax credits and other disability-related employment incentives under the Americans with Disabilities
Act of 1990 and other Federal laws. The study must address the
extent to which such credits and other incentives would encourage
employers to hire and retain individuals with disabilities. The report must be submitted to the House Ways and Means and Senate
Finance Committees no later than three years after enactment.
The second study requires GAO to evaluate the coordination of
the Social Security and SSI programs as it relates to disabled inthviduals entering or leaving concurrent entitlement under such programs. The study must address the effectiveness of work incentives
under these programs with respect to the effectiveness of coverage
of such disabled Social Security beneficiaries. The report must be
submitted to the House Ways and Means and Senate Finance Committees no later than three years after enactment.
The third study requires GAO to undertake a study of the substantial gainful activity level currently applicable to disabled Social
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Security and SSI beneficiaries, and the effect of such levels as disincentives for those recipients to return to work. The study must

address the merits of increasing the substantial gainful activity
level applicable to such beneficiaries and the rationale for not annually indexing that level for inflation. The report must be trans-

mitted to the House Ways and Means and Senate Finance Committees no later than two years after enactment.
The bill also directs the Commissioner of Social Security to iden-

tif all income, assets, and resource disregards under Title II (So-

cial Security) and Title XVI (SSI); specify the most recent statutory

or regulatory change in each disregard and recommend whether
further statutory or regulatory modification is appropriate; and report certain additional information and recommendations on disregards related to grants, scholarships, or fellowships used in attending any educational institution. The report is to be submitted
within 90 days of enactment of the bill to the House Ways and
Means and Senate Finance Committees.

TITLE W—TECHNICAL AMENDMENTS

Sec. 401. Technical amendments relating to drug addicts and alcoholics

Section 401 clarifies that the meaning of the term "final adjudication" includes a pending request for administrative or judicial
review or a pending readjudication pursuant to a class action or
court remand. (There has been at least one court case construing
the meaning of "final adjudication.") The bill clarifies that if the
Commissioner does not perform the entitlement redetermination
before January 1, 1997, an entitlement redetermination must be
performed instead of a continuing disability review.

The bill also corrects an anomaly that currently excludes all

those allowed benefits (due to another impairment) before March
29, 1996, and redetermined before July 1, 1996, from the requirement that a representative payee be appointed and that the recipient be referred for treatment.
The amendments made by this section are to take effect as if included in the enactment of section 105 of P.L. 104—121.
Sec. 402. Treatment of prisoners

Section 402(a) establishes analogous incentive payment provisions to correctional facilities that currently pertain to SSI recipients to Social Security beneficiaries (both disabled and elderly).
This incentive payment program is identical to that now operating
under the SSI program pursuant to P.L. 104—193. Under the incentive payment program, the Commissioner is to enter into an agree-

ment with State and local correctional institutions to provide
monthly reports which list the names, Social Security numbers,

confinement date, dates of birth, and other identifying information
regarding prisoners who receive Social Security benefits. Certain
requirements for computer matching agreements do not apply. For

each eligible individual who becomes ineligible as a result, the
Commissioner pays the institution an amount up to $400 if the information is provided within 30 days of incarceration, and up to
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$200 if the information is provided after 30 days but within 90
days.

The bill reduces payments to correctional instituitions by 50 percent for multiple reports on the same individual who receives both
SSI and Social Security benefits. Payments made to correctional institutions are to be made from OASI or DI trust funds, as appropriate.
The bill expands the categories of institutions eligible to enter
into agreements with the Commissioner. It provides that the Commissioner shall enter into an agreement with any interested State
or local institution comprising a jail, prison, penal institution, or
correctional facility, or with any other interested State or local institution a purpose of which is to confine prisoners.
The bill also authorizes the Commissioner of Social Security to
provide, on a reimbursable basis, information obtained pursuant to
the agreements to any Federal or Federally-assisted cash, food, or
medical assistance program for eligibility purposes.

The bill provides that the effective date for the amendments

made by this subsection are required to apply to individuals whose
period of confinement in an institution commences on or after the
first day of the fourth month beginning after the month of enactment.
Section 402(b) of the bill prohibits Social Security payments to
any person convicted of a criminal offense for any month throughout which he or she has been an inmate in a jail, prison, or other
penal institution, or correctional facility.

The bill provides that the effective date for the amendments

made by this subsection are required to apply to individuals whose
period of confinement in an institution commences on or after the
first day of the fourth month beginning after the month of enactment.
Section 402(c) of the bill provides conforming amendments to SSI

law to ensure that payments to correctional institutions are reduced by 50 percent for multiple reports on the same individual
who receives both SSI and SSDI benefits. It also expands the categories of institutions eligible to enter into agreements with the
Commissioner.

The bill provides that the effective date for the amendments
made by this subsection are required to take effect as if included
in the enactment of Section 203(a) of P.L. 104—193.

Section 402(d) prohibits Social Security payments to sex offenders who, on completion of a prison term, remain confined in a public institution pursuant to a court finding that they continue to be
sexually dangerous to others.

The bill provides that the effective date for the amendments

made by this subsection are required to apply with respect to benefits for months ending after the date of enactment.
Sec. 403. Revocation by members of the clergy of exemption from Social Security coverage

Section 403(a) of the bill provides a two-year "open season," beginning January 1, 1999, for members of the clergy who want to
revoke their exemption from Social Security. The decision to join
Social Security would be irrevocable. A member of the clergy choos-
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ing such coverage becomes subject to self-employment taxes and his

or her subsequent earnings are credited for Social Security (and

Medicare) benefit purposes. H.R. 1180 would give clergy a limited
opportunity to enroll in the Social Security system, similar to those
opportunities provided by Congress in 1977 and 1986.
Section 403(b) of the bill provides that the effective date for the

amendments made by this section are required to apply with re-

spect to service performed in taxable years beginning after December 31, 1999, and with respect to monthly insurance benefits pay-

able under Title II of the Social Security Act on the basis of the

wages and self-employment income of any individual for months in
or after the calendar year in which such individual's application for
revocation is effective.
Sec. 404. Additional technical amendment relating to cooperative research or demonstration projects under titles II and XVI
Section 404(a) of the bill includes a technical amendment that
adds the Title II program to a reference regarding "any jointly fi-

nanced cooperative agreement or grant concerning Title XVI."
Section 404(b) of the bill provides that the effective date for the

amendments made by this section are required to take effect as if
included in the enactment of P.L. 103—296.
Sec. 405. Authorization for State to permit annual wage reports

Section 405 of the bill provides that in the case of wage reports
with respect to domestic service employment, a State may permit
employers that make returns with respect to such employment on
a calendar year basis to make such reports on an annual basis.

The bill provides that the effective date for the amendments

made by this section are required to apply to wage reports required
to be submitted on and after the date of enactment.
CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

The bill was referred to this committee for consideration of such
provisions of the bill as fall within the jurisdiction of this committee pursuant to clause 2 of rule XII of the Rules of the House of
Representatives. In compliance with clause 3(e) of rule XIII of the

Rules of the House of Representatives, changes in existing law
made by the bill, as reported by this committee, are shown as follows (existing law proposed to be omitted is enclosed in black
brackets, new matter is printed in italic, existing law in which no
change is proposed is shown in roman):

SOCIAL SECURITY ACT
*

*

*

*

*

*

*

TITLE Il—FEDERAL OLD-AGE, SURVIVORS, A14D
DISABILITY INSUTRANCE BENEFITS
*

*

*

*

*

*

ENTITLEMENT TO HOSPITAL INSIJRANCE BENEFITS

SEC. 226. (a) * * *
(b) Every individual who—

*
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(1) * * *
*

*

*

*

*

*

*

shall be entitled to hospital insurance benefits under part A of title

XVIII for each month beginning with the later of (I) July 1973 or
(II) the twenty-fifth month of his entitlement or status as a qualified railroad retirement beneficiary described in paragraph (2), and
ending (subject to the last sentence of this subsection) with the
month following the month in which notice of termination of such
entitlement to benefits or status as a qualified railroad retirement
beneficiary described in paragraph (2) is mailed to him, or if earlier, with the month before the month in which he attains age 65.
In applying the previous sentence in the case of an individual described in paragraph (2)(C), the "twenty-fifth month of his entitlement" refers to the first month after the twenty-fourth month of
entitlement to specified benefits referred to in paragraph (2)(C) and
"notice of termination of such entitlement" refers to a notice that
the individual would no longer be determined to be entitled to such
specified benefits under the conditions described in that paragraph.
For purposes of this subsection, an individual who has had a period
of trial work which ended as provided in section 222(c)(4)(A), and
whose entitlement to benefits or status as a qualified railroad re-

tirement beneficiary as described in paragraph (2) has subse-

quently terminated, shall be deemed to be entitled to such benefits
or to occupy such status (notwithstanding the termination of such
entitlement or status) for the period of consecutive months

throughout all of which the physical or mental impairment, on
which such entitlement or status was based, continues, and
throughout all of which such individual would have been entitled
to monthly insurance benefits under title II or as a qualified rail-

road retirement beneficiary had such individual been unable to engage in substantial gainful activity, but not in excess of 24 such
months, except as provided in subsection (j). In determining when
an individual's entitlement or status terminates for purposes of the
preceding sentence, the term "36 months" in the second sentence
of section 223(a)(1), in section 202(d)(1)(G)(i), in the last sentence
of section 202(e)(1), and in the last sentence of section 202(0(1)
shall be applied as though it read "15 months".
*

(j)

*

*

*

*

*

*

The 24-month limitation on deemed entitlement under the

third sentence of subsection (b) shall not apply—
(1) for months occurring during the 10-year period beginning

with the first month that begins after the date of enactment of
this subsection; and
(2) for subsequent months, in the case of an individual who

was entitled to benefits under subsection (b) as of the last

month of such 10-year period and would continue (but for such
24-month limitation) to be so entitled.
*

*

*

*

*

*

*

TITLE XVIII—IIEALTH INSURANCE FOR THE AGED AID
DISABLED
*

*

*

*

*

*

*
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PAJT A—HOSPITAL INSURANCE BENEFITS FOR THE AGED AND
DISABLED

*

*

*

*

*

*

HOSPITAL INSURANCE BENEFITS FOR DISABLED INDIVIDUALS WHO

HAVE EXHAUSTED OTHER ENTITLEMENT

SEc. 1818A. (a) Every individual who—
(1) has not attained the age of 65;

(2)(A) has been entitled to benefits under this part under

section 226(b), and
*

*

(C)

*

*

*

*

*

whose entitlement under section 226(b) ends due [solely]

to the individual having earnings that exceed the substantial
gainthl activity amount (as defined in section 223(d)(4)) or the
expiration of the last month of the 10-year period described in
section 226(j); and
*

*

*

*

*

*

*

PuT D—MISCELLANEOUS PROVISIONS
*

*

*

*

*

*

*

CERTIFICATION OF MEDICARE SUPPLEMENTAL HEALTH INSURANCE
POLICIES

SEC. 1882. (a) *
*
(q)

*

**
*

*

*

*

*

The requirements of this subsection are as follows:
(1) * * *
*

*

*

*

*

*

*

Each medicare supplemental policy shall provide that
benefits and premiums under the policy shall be suspended at
the request of the policyholder for the period (not to exceed 24
months) in which the policyholder has applied for and is determined to be entitled to medical assistance under title XIX, but
only if the policyholder notifies the issuer of such policy within
90 days after the date the individual becomes entitled to such
assistance. If such suspension occurs and if the policyholder or
certificate holder loses entitlement to such medical assistance,
such policy shall be automatically reinstituted (effective as of
the date of termination of such entitlement) under terms described in subsection (n)(6)(A)(ii) as of the termination of such
entitlement if the policyholder provides notice of loss of such
entitlement within 90 days after the date of such loss.
(5)(A)

*

*

*

*

*

*

*

Any person who issues a medicare supplemental policy
and fails to comply with the requirements of this paragraph or
paragraph (6) is subject to a civil money penalty of not to exceed $25,000 for each such violation. The provisions of section
1128A (other than the first sentence of subsection (a) and other
than subsection (b)) shall apply to a civil money penalty under
(C)
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the previous sentence in the same manner as such provisions
apply to a penalty or proceeding under section 1128A(a).

(6) Each medicare supplemental policy shall provide that
benefits and premiums under the policy shall be suspended at
the request of the policyholder if the policyholder is entitled to
benefits under section 226(b) and is covered under a group
health plan (as defined in section 1862(b)(1)(A)(v)). If such suspension occurs and if the policyholder or certificate holder loses
coverage under the group health plan, such policy shall be automatically reinstituted (effective as of the date of such loss of coverage) under terms described in subsection (n)(6)(A)(ii) as of the
loss of such coverage if the policyholder provides notice of loss
of such coverage within 90 days after the date of such loss.
*

*

*

*

*

*

*

TITLE XIX—GRANTS TO STATES FOR MEDICAL ASSISTANCE
PROGRAMS
*

*

*

*

*

*

*

STATE PLANS FOR MEDICAL ASSISTANCE

SEC. 1902. (a) A State plan for medical assistance must—
(1) * * *
*
*
(10) provide—

*

*

*

*

*

(A) for making medical assistance available, including at
least the care and services listed in paragraphs (1) through
(5), (17) and (21) of section 1905(a), to—
(i) all individuals—

(ii) at the option of the State, to any group or groups
of individuals described in section 1905(a) (or, in the
case of individuals described in section 1905(a)(i), to
any reasonable categories of such individuals) who are
not individuals described in clause (i) of this subparagraph but—
(I) * * *

*

*

*

*

*

*

*

(XflI) who are in families whose income is less
than 250 percent of the income official poverty

line (as defined by the Office of Management and
Budget, and revised annually in accordance with
section 673(2) of the Omnibus Budget Reconciliation Act of 1981) applicable to a family of the size
involved, and who but for earnings in excess of the
limit established under section 1905(q)(2)(B),
would be considered to be receiving supplemental
security income (subject, notwithstanding section
1916, to payment of premiums or other cost-shar-

ing charges (set on a sliding scale based on in-

come) that the State may determine); [or]
(XIV) who are optional targeted low-income children described in section 1905(u)(2XC);
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(XV) who, but for earnings in excess of the limit
established under section 1905(q)(2)(B), would be
considered to be receiving supplemental security
income, who is at least 16, but less than 65, years
of age, and whose assets, resources, and earned or
unearned income (or both) do not exceed such limitations (if any) as the State may establish; or

(XVI) who are employed individuals with a

medically improved disability described in section
1905(v)(1) and whose assets, resources, and earned
or unearned income (or both) do not exceed such
limitations (if any) as the State may establish, but
only if the State provides medical assistance to individuals described in subclause (XV);
*

*

*

*

*

*

*

PAYMENT TO STATES

SEc. 1903. (a) * * *
*

(0(1)

*

**

*

*

*

*

*

*

*

*•

*

*

*

*

*

The limitations on payment imposed by the preceding provisions of this subsection shall not apply with respect to any amount
expended by a State as medical assistance for any individual de(4)

in section 1902(a)( 10)(A)(i)(III), 1902(a)( 10)(A)(i)(IV),
1902(a)( 10)(A)(i)(V),
1902(a)( 10)(A)(i)( VII),
1902(a)( 10)(A)(i)(V1),
1902(a)( 10)(A)(ii)(IX), 1902(a)( 10)(A)(ii)(X), 1902 (a) (1 0) (A) (ii)(XIII),
1902 (a) (1 0) (A) (iiXX V), 1902 (a) (1 0) (A) (ii)(X VI), l9O5(p)( 1), or 1905(u)
scribed

or for any individual—

(A)***
*

(i)

*

*

*

*

*

*

Payment under the preceding provisions of this section shall

not be made—
(1) * * *
*

*

*

*

*

*

*

with respect to any amount expended for home health
care services provided by an agency or organization unless the
agency or orgarnzation provides the State agency on a continuing basis a surety bond in a form specified by the Secretary
under paragraph (7) of section 1861(o) and in an amount that
is not less than $50,000 or such comparable surety bond as the
Secretary may permit under the last sentence of such
section[.]; or
(18)

(19) with respect to amounts expended for medical assistance
provided to an individual described in subclause (XV) or (XVI)
of section 1902(a)(10)(A)(ii) for a fiscal year unless the State
demonstrates to the satisfaction of the Secretary that the level
of State funds expended for such fiscal year for programs to enable working individuals with disabilities to work (other than
for such medical assistance) is not less than the level expended
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for such programs during the most recent State fiscal year ending before the date of enactment of this paragraph.
*

*

*

*

*

*

*

DEFINITIONS

SEC. 1905. For purposes of this title—

(a) The term "medical assistance" means payment of part or all
of the cost of the following care and services (if provided in or after
the third month before the month in which the recipient makes application for assistance or, in the case of medicare cost-sharing with
respect to a qualified medicare beneficiary described in subsection
(p)(l), if provided after the month in which the individual becomes
such a beneficiary) for individuals, and, with respect to physicians'
or dentists' services, at the option of the State, to individuals (other
than individuals with respect to whom there is being paid, or who
are eligible, or would be eligible if they were not in a medical insti-

tution, to have paid with respect to them a State supplementary
payment and are eligible for medical assistance equal in amount,

duration, and scope to the medical assistance made available to individuals described in section 1902(a)(10)(A)) not receiving aid or

assistance under any plan of the State approved under title I, X,
XIV, or XVI, or part A of title W, and with respect to whom supplemental security income benefits are not being paid under title XVI,
who are—

() * * *

*
*
*
*
*
*
individuals
described
in
section
1902(u)(1),
[or]
(x)

*

(xi) individuals described in section 1902(z)(1), or
(xii) employed individuals with a medically improved disability (as defined in subsection (v)),
but whose income and resources are insufficient to meet all of such
cost—

(1) inpatient hospital services (other than services in an institution for mental diseases);
*

*

*

*

*

*

*

The term "employed individual with a medically improved
disability" means an individual who—
(A) is at least 16, but less than 65, years of age;
(B) is employed (as defined in paragraph (2));
(C) ceases to be eligible for medical assistance under section
(v)(1)

1902(a) (10) (A) (ii) (XV) because the individual, by reason of med-

ical improvement, is determined at the time of a regularly

scheduled continuing disability review to no longer be eligible
for benefits under section 223(d) or 1614(a) (3); and
(D) continues to have a severe medically determinable impairment, as determined under regulations of the Secretary.

(2) For purposes of paragraph (1), an individual is considered to

be "employed" if the individual—
(A) is earning at least the applicable minimum wage require-

ment under section 6 of the Fair Labor Standards Act (29
U.S.C. 206) and working at least 40 hours per month; or
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(B) is engaged in a work effort that meets substantial and

reasonable threshold criteria for hours of work, wages, or other

measures, as defined by the State and approved by the Secretary.
*

*

*

*

*

*

*

USE OF ENROLLMENT FEES, PREMIUMS, DEDUCTIONS, COST SHARING,

AND SIMILAR CHARGES

SEC. 1916. (a) [The State plan] Subject to subsection (g), the
State plan shall provide that in the case of individuals described
in subparagraph (A) or (E)(i) of section 1902(a)(1O) who are eligible
under the plan—
(1) * * *
*
(g)

*

*

*

*

*

*

With respect to individuals provided medical assistance only

under subclause (XV) or (XVI) of section 1902(a) (1 0) (A)(ii), a State

may (in a uniform manner for individuals described in either such
subclause)—

(1) require such individuals to pay premiums or other costsharing charges set on a sliding scale based on income that the
State may determine; and
(2) require payment of 100 percent of such premiums in the
case of such an individual who has income that exceeds 250
percent of the income official poverty line (referred to in subsection (c)(1)) applicable to a family of the size involved.
*

*

*

*

0

*

*

*
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TITLE Ill—DEMONSTRATION PROJECTS
AND STUDIES

Sec. 301. Extension of disability insurance
program demonstration project
authority.
Sec. 302. Demonstration projects providing
for reductions in disability insurance benefits based on earnings.

Sec. 303. Studies and reports.
TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Sec. 401. Technical amendments relating to
drug addicts and alcoholics.
402. Treatment of prisoners.
TICKET TO WORK AND WORK IN- Sec.
Sec. 403. Revocation by members of the clerCENTiVES IMPROVEMENT ACT
gy of exemption from social seOF 1999
curity coverage.
Mr. ARCHER. Mr. Speaker, I move to Sec. 404. Additional technical amendment
relating to cooperative research
suspend the rules and pass the bill
or
demonstration projects
(H.R. 1180) to amend the Social Secuunder titles II and XVI.
rity Act to expand the availability of Sec. 405. Authorization
for State to permit
health care coverage for working mdiannual wage reports.
viduals with disabilities, to establish a Sec. 406. Assessment on attorneys who re-

employment network may provide to the
beneficiary.
(4)

PAYMENTS

TO

EMPLOYMENT

NET-

WORKS—The Commissioner shall pay an em-

ployment network under the Program in accordance with the outcome payment system
under subsection (h)(2) or under the Outcome-milestone payment system under subsection (h) (3) (whichever is elected pursuant

to subsection (h)(l)). An employment network may not request or receive compensation for such services from the beneficiary.
• (c) STATE PARTIcIPATION.—

(1) IN GENERAL—Each State agency ad-

ministering or supervising the administration of the State plan approved under title I
of the Rehabilitation Act of 1973 may elect
to participate in the Program as an employment network with respect to a disabled ben-

eficiary. If the State agency does elect to

participate in the Program, the State agency
also shall elect to be paid under the outcome
payment system or the outcome-milestone

payment system in accordance with sub-

section (h) (1). With respect to a disabled ben-

eficiary that the State agency does not elect
ceive their fees via the Social to have participate in the Program, the
Security
Administration.
State agency shall be paid for services proProgram in the Social Security Adminof fraud and abuse asso- vided to that beneficiary under the system
istration to provide such individuals Sec. 407. Prevention
ciated
with
certain
payments
for payment applicable under section 222(d)
with meaningful opportunities to work,
under the medicaid pro- and subsections (d) and (e) of section 1615.
and for other purposes. as amended.
gram.Extension of authority of The Commissioner shall provide for periodic
The Clerk read as follows:
State medicaid fraud control opportunities for exercising such elections.

Ticket to Work and Self-Sufficiency.

HR. 1180
Be it enacted by the Senate and House of Representatives of the United States of America in

units.

Sec. 408. Extension of authority of State
medicaid fraud control units.

(2) EFFECT OF PARTIcIPATION BY STATE
AGENcY.—

(A) STATE AGENcIEs PARTIcIPATING—In

Sec. 409. Special allowance adjustment for any case in which a State agency described
student loans.
in paragraph (1) elects under that paragraph
to participate in the Program. the employTITLE I—TICKET TO WORK AND SELF(a) SH0Rr TITLE—This Act may be cited as
services, vocational rehabilitation
the 'Ticket to Work and Work Incentives SUFFICIENCY AND RELATED PROVISIONS ment
services, and other support services which,
Subtitle A—Ticket to Work and SelfImprovement Act of 1999'.
upon assignment of tickets to work and selfSufficiency
(b) TABI..E OF CONTENTS—The table of consufficiency, are provided to disabled beneCongress assembled,
sECTION 1. SHORT flTLE TABLE OF CONTENTS

tents is as follows:

sEC. 101. ESTABLISHMENT OF ThE TICKET To

ficiar±es by the State agency acting as an
employment network shall be governed by
plans for vocational rehabilitation services
(a) IN GENERAL—Part A of title XI of the approved under title I of the Rehabilitation
Social Security Act (42 U.S.C. 1301 et seq.) is Act of 1973.
SIONS
amended by adding after section 1147 (as
(B) STATE AGENcIES ADNSTERING MASubtitle A—Ticket to Work and Selfadded by section 8 of the Noncitizen Benefit rERNAL
AND cinu HEALTh SERVIcES PROSufficiency
Clarification and Other Technical Amend- GRAMS—Subparagraph
(A) shall not apply
Sec. 101. Establishment of the Ticket to ments Act of 1998 (Public Law 105-306; 112 with respect to any State
agency adminWork and Self-Sufficiency Pro- Stat. 2928)) the following:
istering a program under title V of this Act.
gram.

Sec. 1. Short title; table of contents.
TITLE I—TICKET TO WORK AND SELFSUFFICIENCY AND RELATED PROVI-

WORK AND sELF.sJFFICIENCY PROGRAM.

'THE TICKET TO WORK AND SELF-SuFFIcIENcY

Subtitle B—Elimination of Work
Disincentives

PROGRAM

(3) AGREEMENTS BETWEEN STATE AGENCIES

AND EMPLOYMENT NETWORKS—State agencies

SEc. 1148. (a) IN GENERAL—The Commis- and employment networks shall enter into
sioner of Social Security shall establish a agreements regarding the conditions under
for review of an individual's Ticket to Work and Self-Sufficiency Pro- which services will be provided when an indigram. under which a disabled beneficiary vidual is referred by an employment network
disabled status.
Sec. 112. Expedited reinstatement of dis- may use a ticket to work and self-sufficiency to a State agency for services. The Commisissued by the Commissioner in accordance sioner of Social Security shall establish by
ability benefits.

Sec. 111. Work activity standard as a basis

with this section to obtain employment servSubtitle C—Work Incentives Planning.
ices, vocational rehabilitation services, or
Assistance, and Outreach
other support services from an employment
Sec. 121. Work incentives outreach program. network which is of the beneficiary's choice
Sec. 122. State grants for work incentives and which is willing to provide such services
assistance to disabled bene- to such beneficiary.
ficiaries.
(b) TIcKET Svs-rM.—

regulations the timeframe within which such

(1) DISTRIBtTI1ON OF TIcKErS—The Com-

(1) SELECTION AND QUALIFIcATIONS OF PRO-

(3) TIcKET TERMS—A ticket issued under
disabilities.
Sec. 204. Demonstration of coverage under paragraph (1) shall consist of a document
which
evidences the Commissioner's agreethe medicaid program of workers with potentially severe dis- ment to pay (as provided in paragraph (4)) an
employment network, which is serving under
abilities.
Sec. 205. Election by disabled beneficiaries the Program and to which such ticket is asto suspend medigap insurance signed by the beneficiary, for such employwhen covered under a group ment services, vocational rehabilitation
services, and other support services as the
health plan.

the field of vocational rehabilitation or em-

TITLE Il—EXPANDED AVAILABILITY OF
HEALTh CARE SERVICES

agreements must be entered into and the
mechanisms for dispute resolution between
State agencies and employment networks
with respect to such agreements.
(d) RESPONSIBILITIES OF THE CoMMsSIONER OF Soci,u SEcuIur'.—

missioner of Social Security may issue a GRAM MANAGERS—The Commissioner of SoSec. 201. Expanding State options under the ticket to work and self-sufficiency to dis- cial Security shall enter into agreements
medicaid program for workers abled beneficiaries for participation in the with 1 or more organizations in the private
or public sector for service as a program
Program.
with disabilities.
(2) A55IcNMEN-r OF TIcKETs—A disabled manager to assist the Commissioner in adSec. 202. Extending medicare coverage for
OASDI disability benefit recipi- beneficiary holding a ticket to work and ministering the Program. Any such program
self-sufficiency may assign the ticket to any manager shall be selected by means of a
ents.
Sec. 203. Grants to develop and establish employment network of the beneficiary's competitive bidding process. from among orState infrastructures to sup- choice which is serving under the Program ganizations in the private or public sector
with available expertise and experience in
port working individuals with and is willing to accept the assignment.
ployment services.

(2) TENuRE. RENEWAL, AND EARLY TERfl-

NATION—Each agreement entered into under

paragraph (1) shall provide for early termi-

nation upon failure to meet performance
standards which shall be specified in the

agreement and which shaU be weighted to
take into account any performance in prior
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"(C)
terms. Such performance standards shall gram in the geographic area covered under
include—

"(A) measures for ease of access by beneficiaries to services: and

(B) measures for determining the extent
to which failures in obtaining services for
beneficiaries fall within acceptable parameters. as determined by the Commissioner.
(3)

PRECLUSION FROM DIRECT PARTICIPA-

TION IN DELIVERY OF SERVICES IN OWN SERVICE

AREA—Agreements under paragraph (1) shall
preclude—

October 19, 1999
COMPLIANCE WITH

SELECTION

CR1-

the program manager's agreement. to the ex- TERIA.—No employment network may serve
tent necessary and appropriate to ensure under the Program unless it meets and mainthat adequate choices of services are made tains compliance with both general selection
available to beneficiaries. Employment net- criteria (such as professional and eduworks may serve under the Program only cational qualifications, where applicable)
pursuant to an agreement entered into with and specific selection criteria (such as subthe Commissioner under the Program incor- stantial expertise and experience in pro-

porating the applicable provisions of this viding relevant employment services and
section and regulations thereunder, and the supports).
program manager shall provide and maintain

CD) SINCLE OR ASSOaATED PROVIDERS AL-

assurances to the Commissioner that pay- LOWED—An employment network shall con(A) direct participation by a program ment by the Commissioner to employment sist of either a single provider of such servmanager in the delivery of employment serv- networks pursuant to this section is war- ices or of an association of such providers orices, vocational rehabilitation services, or ranted based on compliance by such employ- ganized so as to combine their resources into
other support services to beneficiaries in the ment networks with the terms of such agree- a single entity. An employment network
service area covered by the program man- ment and this section. The program manager may meet the requirements of subsection
ager's agreement; and
shall not impose numerical limits on the (e)(4) by providing services directly, or by
(B) the holding by a program manager of number of employment networks to be rec- entering into agreements with other individuals or entities providing appropriate ema financial interest in an employment net- ommended pursuant to this paragraph.
ployment services, vocational rehabilitation
work or service provider which provides serv(3) FACILITATION OF ACCESS BY BENEices in a geographic area covered under the FICIARIES TO ELOY?NT NETWORKS—A pro- services, or other support services.
(2) REQuIREMENTS RELATINC TO PROVISIOK
program manager's agreement.
gram manager shall facilitate access by
OF
E&LOYMENT NET- beneficiaries to employment networks. The OF SERVICES—Each employment network
SELECTION
(4)
serving
under the Program shall be required
WORKS.—
program manager shall ensure that each ben(A) IN CENERAL.—The Commissioner shall eficiary is allowed changes in employment under the terms of its agreement with the
select and enter into agreements with em- networks without being deemed to have re- Commissioner to—
(A) serve prescribed service areas: and
ployment networks for service under the jected services under the Program. When
(B) take such measures as are necessary
Program. Such employment networks shall such a change occurs, the program manager
be in addition to State agencies serving as shall reassign the ticket based on the choice to ensure that employment services, vocaemployment networks pursuant to elections of the beneficiary. Upon the request of the tional rehabilitation services, and other supunder subsection (c).
employment network, the program manager port services provided under the Program by.
(B) ALTERNATE PARTICIPANTS—In any shall make a determination of the allocation or under agreements entered into with, the
State where the Program is bethg imple- of the outcome or milestone-outcome pay- employment network are provided under apmented, the Commissioner shall enter into ments based on the services provided by each propriate individual work plans meeting the
an agreement with any alternate participant employment network. The program manager requirements of subsection (g).
(3) ANNUAL FINANCIAL REPORflNG.—Each
that is operating under the authority of sec- shall establish and maintain lists of employtion 222(d)(2) in the State as of the date of ment networks available to beneficiaries and employment network shall meet financial
enactment of this section and chooses to shall make such lists generally available to reporting requirements as prescribed by the
serve as an employment network under the the public. The program manager shall en- Commissioner.
'(4) PERIODIC OlTTCONS REPORTXNG.—Each
Program.
sure that all information provided to dis'(5) TERrUNATION OF AGREEMENTS WITh EM- abled beneficiaries pursuant to this para. employment network shall prepare periodic
reports, on at least an annual basis.
PLOYMENT NETWORKS—The Commissioner graph is provided in accessible formats.
itemizing for the covered period specific Outshall terminate agreements with employ(4) ENSURINC AVAILABILITY OF ADEQUATE comes achieved with respect to specific servment networks for inadequate performance. SERVICES—The program manager shall enices provided by the employment network.
as determined by the Commissioner.
sure that employment services, vocational Such reports shall conform to a national
(6) QUALITY ASSURANCE—The Commisrehabilitation
services,
and
other
support
sioner shall provide for such periodic reviews services are provided to beneficiaries model prescribed under this section. Each
as are necessary to provide for effective throughout the geographic area covered employment network shall provide a copy of
quality assurance in the provision of services under the program manager's agreement. in- the latest report issued by the employment
network pursuant to this paragraph to each
by employment networks. The Commissioner cluding rural areas.
beneficiary upon enrollment under the Proshall solicit and consider the views of con'(5)
REASONABLE
ACCESS
TO
SERVICES—The
sumers and the program manager under program manager shall take such measures gram for services to be received through
which the employment networks serve and as are necessary to ensure that sufficient such employment network. Upon issuance of
each report to each beneficiary, a copy of the
shall consult with providers of services to develop performance measurements. The Com- employment networks are available and that report shall be maintained in the files of the
each
beneficiary
receiving
services
under
the
missioner shall ensure that the results of the Program has reasonable access to employ- employment network. The program manager
shall ensure that copies of all such reports
periodic reviews are made available to beneservices, vocational rehabilitation issued under this paragraph are made availficiaries who are prospective service recipi- ment
and other support services. Services able to the public under reasonable terms.
ents as they select employment networks. services,
'(g) INDIVIDUAL WORK PLANS.—
The Commissioner shall ensure that the peri- provided under the Program may include
case
management.
work incentives planning,
'(1) REQuIREMENTS—Each employment
odic surveys of beneficiaries receiving serv- supported employment,
career
planning,
caices under the Program are designed to reer plan development, vocational assess- network shall—
(A) take such measures as are necessary
measure customer service satisfaction.
"(7) DISPISrE RESOLLJTION.—The Commis- ment, job training, placement. follow-up to ensure that employment services, vocaservices,
and
such
other
services
as
may
be
tional
rehabilitation services. and other supsioner shall provide for a mechanism for reby the Commissioner under the port services provided under the Program by.
solving disputes between beneficiaries and specified
The program manager shall ensure or under agreements entered into with. the
employment networks, between program Program.
managers and employment networks, and be- that such services are available in each serv- employment network are provided under appropriate individual work plans that meet
tween program managers and providers of ice area.
the requirements of subparagraph (C)
(f) ELOY?VNT NETWORKS.—
services. The Commissioner shall afford a
(B) develop and implement each such in(1) QUALIFICATIONS FOR E&LOYMENT NETparty to such a dispute a reasonable oppordividual work plan. in partnership with each
tunity for a full and fair review of the mat- WORKS.—
(A) IN GENERAL—Each employment net- beneficiary receiving such services, in a
ter in dispute.
work serving under the Program shall con- manner that affords such beneficiary the op(e) PROGRAM MANACERS.—
sist of an agency or instrunientality of a portunity to exercise informed choice in se(1) IN CENERAL.—A program manager
shall conduct tasks appropriate to assist the State (or a political subdivision thereof) or a lecting an employment goal and specific
Commissioner in carrying Out the Commis- private entity. that assumes responsibility services needed to achieve that employment

sioners duties in administering the Pro- for the coordination and delivery of services

goal:

(C) ensure that each individual work plan
under the Program to individuals assigning
to the employment network tickets to work includes at least—
(2) RECRIJ1TMETT OF EMPLOYMENT NET(i) a statement of the vocational goal deWORKS—A program manager shall recruit. and self-sufficiency issued under subsection
veloped with the beneficiary. including. as
and recommend for selection by the Commis- (b).
(B) ONE-STOP DELIVERY SYsrE.is.—An em- appropriate, goals for earnings and job adsioner. employment networks for service
under the Program. The program manager ployment network serving under the Pro- vancement:
"(ii) a statement of the services and supshall carry out such recruitment and provide gram may consist of a one-stop delivery syssuch recommendations, and shall monitor all tem established under subtitle B of title I of ports that have been deemed necessary for
the beneficiary to accomplish that goal;
employment networks serving in the Pro- the Workforce Investment Act of 1998.
gram.
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'(iii) a statement of any terms and condi- base for the calendar year in which such such period provide an adequate incentive

tions related to the provision of such services and supports: and
• (iv) a statement of understanding regard-

ing the beneficiarys rights under the Pro-

gram (such as the right to retrieve the ticket

to work and self-sufficiency if the beneficiary is dissatisfied with the services being
provided by the employment network) and
remedies available to the individual, including information on the availability of advocacy services and assistance in resolving dis-

putes through the State grant program au-

thorized under section 1150:
(1)) provide a beneficiary the opportunity

for employment networks to assist bene-

month occurs; and

"(ii) such fixed percentage is set at a per- ficiaries to enter the workforce, while procentage which does not exceed 40 percent.
viding for appropriate economies. The Com'(3) OJrCOME-IflLESTONE PAfl4ENT SYS- missioner may alter such percentage. such
TEM.—
total permissible payments, or such period of
'(A) IN GENERAL.—The outcome-milestone

time to the extent that the Commissioner

payment system shall consist of a payment determines, on the basis of the Commisstructure governing employment networks sioners review under this paragraph. that
electing such system under paragraph (1)(A) such an alteration would better provide the
which meets the requirements of this para- incentive and economies described in the
graph.

preceding sentence.

(B) EARLY PAYMENTS UPON A1TAINMENT OF
}ULESTONES IN ADVANCE OF OUTCOME PAYMENT

PERIODS—The outcome-milestone payment

to amend the individual work plan if a system shall provide for

or more milestones. with respect to beneficiaries receiving services from an employment network
(E) make each beneficiary's individual under the Program. that are directed toward
work plan available to the beneficiary in. as the goal of permanent employment. Such
appropriate, an accessible format chosen by milestones shall form a part of a payment
structure that provides, in addition to paythe beneficiary.
(2) EFFECTIvE UPON WRrI7EN APPROVAL.— ments made during Outcome payment periA beneficiary's individual work plan shall ods. payments made prior to outcome paytake effect upon written approval by the ment periods in amounts based on the atbeneficiary or a representative of the bene- tainment of such milestones.
(C) LIMITATION ON TOTAL PAYMENTS TO EMficiary and a representative of the employment network that, in providing such writ- PLOv1ENT NETWORK—The payment schedule
ten approval, acknowledges assignment of of the outcome milestone payment system
the beneficiary's ticket to work and self-suf- shall be designed so that the total of the
payments to the employment network with
ficiency.
respect to each beneficiary is less than, on a
1

change in circumstances necessitates a
change in the plan: and

"(B) NUMBER AND AMOUNT OF MILESTONE

PAYMEWrS.—The Commissioner shall periodi-

cally review the number and amounts of
milestone payments established by the Com-

missioner pursuant to this section to determine whether they provide an adequate incentive for employment networks to assist
beneficiaries to enter the workforce, taking

into account information provided to the
Commissioner by program managers. the

Ticket to Work and Work Incentives Advisory Panel established by section 101(f) of
the Ticket to Work and Work Incentives Improvement Act of 1999. and other reliable
sources. The Commissioner may from time

to time alter the number and amounts of

milestone payments initially established by
the Commissioner pursuant to this section
to the extent that the Commissioner deterthat such an alteration would allow
(h) EMPIovNr NETWORK PAYMENT SYs- net present value basis (using an interest mines
an adequate incentive for employment netrate determined by the Commissioner that works to assist beneficiaries to enter the
(1) ELEcTION OF PAYMENT SYSTEM BY EM- appropriately reflects the cost of funds faced
workforce. Such alteration shall be based on
PLOYMENT NETWORKS.—
by providers), the total amount to which
provided to the Commissioner
'(A) IN GENERAL—The Program shall pro- payments to the employment network with information
program managers. the Ticket to Work
vide for payment authorized by the Commis- respect to the beneficiary would be limited if by
Work Incentives Advisory Panel estabsioner to employment networks under either the employment network were paid under and
lished by section 101(f) of the Ticket to Work
an outcome payment system or an outcome- the Outcome payment system.
and
Work Incentives Improvement Act of
milestone payment system. Each employ(4) DEI!INmONS.—In this subsection:
1999, or other reliable sources.
ment network shall elect which payment
(A) PA'NT CALCULATION BASE—The
"(C) REPORT ON ThE ADEQUACY OF INCENsystem will be utilized by the employment term 'payment calculation base' means, for TIVES—The
Commissioner shall submit to
network, and, for such period of time as such any calendar year—
Congress not later than 36 months after the
election remains in effect, the payment sys'(i) in connection with a title II disability date of the enactment of the Ticket to Work
tem so elected shall be utilized exclusively beneficiary, the average disability insurance and Work Incentives Improvement Act of
in connection with such employment net- benefit payable under section 223 for all 1999 a report with recommendations for a
work (except as provided in subparagraph beneficiaries for months during the pre- method or methods to adjust payment rates
(B)).
ceding calendar year: and
under subparagraphs (A) and (B). that would
(B) NO CHANGE IN ThOD OF PAYMENT FOR
"(ii) in connection with a title XVI dis- ensure adequate incentives for the provision
BENEFICIARIES WiTh TICKETS ALREADY AS- ability beneficiary (who is not concurrently
of services by employment networks of'—
SIGNED TO THE EMPLOYMENT NEIWORKS.—Any a title II disability beneficiary) the average
(i) individuals with a need for ongoing
election of a payment system by an employ- payment of supplemental security income support
and services
ment network that would result in a change benefits based on disability payable under
"(ii) individuals with a need for high-cost
in the method of payment to the employ- title XVI (excluding State supplementation) accommodations:
ment network for services provided to a ben- for months during the preceding calendar
"(iii) individuals who earn a subminimum
eficiary who is receiving services from the year to all beneficiaries who have attained 18
•

employment network at the time of the elec- years of age but have not attained 65 years of

tion shall not be effective with respect to age.
payment for services provided to that bene-

ficiary and the method of payment pre-

(B) OUTCOME PAYMENT PERIOD—The term

outcome payment period' means. in connecviously selected shall continue to apply with tion with any individual who had assigned a
respect to such services.
ticket to work and self-sufficiency to an em(2) OuTCOME PAYMENT SYSTEM.—

(A) IN GENERAL—The outcome payment

ployment network under the Program. a
period—

system shall consist of a payment structure
(i) beginning with the first month, ending
governing employment networks electing after the date on which such ticket was assuch system under paragraph (1)(A) which signed to the employment network, for
meets the requirements of this paragraph.
which benefits (described in paragraphs (3)
(B) PAYMENTS MADE DURING Oi.TrCOME PAY- and (4) of subsection (k)) are not payable to
MENT PERIOD—The Outcome payment system such individual by reason of engagement in
shall provide for a schedule of payments to substantial gainful activity or by reason of
an employment network, in connection with earnings from work activity; and
each individual who is a beneficiary. for each
(ii) ending with the 60th month (consecumonth, during the individuals outcome pay- tive or otherwise), ending after such date, for
ment period, for which benefits (described in which such benefits are not payable to such
paragraphs (3) and (4) of subsection (k)) are individual by reason of engagement in subnot payable to such individual because of stantial gainful activity or by reason of
work or earnings.
earnings from work activity.
•

(C) COMPUTATION OF PAYMENTS TO E?LOY-

MEWT NrIWORK.—The payment schedule of

the outcome payment system shall be de-

(5) PERIODIC REVIEW AND ALTERATIONS OF
PRESCRIBED SCHEDULES.—

"(A) PERCENTAGES AND PERIODS—The Com-

missioner shall periodically review the per(i) the payment for each month during centage specified in paragraph (2)(C). the
the outcome payment period for which bene- total payments permissible under paragraph
fits (described in paragraphs (3) and (4) of (3)(C), and the period of time specified in
subsection (k)) are not payable is equal to a paragraph (4)(B) to determine whether such
fixed percentage of the payment calculation percentages, such permissible payments, and
signed so that—

wage; and
(iv) individuals who work and receive par-

tial cash benefits.

The Commissioner shall consult with the
Ticket to Work and Work Incentives Advi-

sory Panel established under section 101(f) of
the Ticket to Work and Work Incentives Improvement Act of 1999 during the development and evaluation of the study. The Commissioner shall implement the necessary adjusted payment rates prior to full implementation of the Ticket to Work and Self-SuffIciency Program.
(1) SUSPENSION OF DISABIUTY REvIEwS.—

During any period for which an individual is

using. as defined by the Commissioner. a
ticket to work and self-sufficiency issued
under this section, the Commissioner (and
any applicable State agency) may not initiate a continuing disability review or other
review under section 221 of whether the indi-

vidual is or is not under a disability or a review under title XVI similar to any such review under section 221.

U) AUTHORIZATIONS.—
• (1)

PAYMENTS

TO ELOYMENT

NET-

WORKS.—

(A) TITLE U DISABILITY BENEFICIARIES.—

There are authorized to be transferred from

the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insurance Trust Fund each fiscal year such sums
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CONSULTATION—The Commissioner
(B)
as may be necessary to make payments to section 1148 or another program of vocaemployment networks under this section. tional rehabilitation services, employment shall design and carry out the series of eval-

Money paid from the Trust Funds under this services, or other support services".
(2) AMErDMENTS TO TITLE XVI.—
section with respect to title II disability
beneficiaries who are entitled to benefits
(A) Section 1615(a) of such Act (42 U.S.C.
under section 223 or who are entitled to bene- 1382d(a)) is amended to read as follows:
SEC. 1615. (a) In the case of any blind or
fits under section 202(d) on the basis of the
wages and self-employment income of such disabled individual who—
(1) has not attained age 16: and
beneficiaries, shall be charged to the Federal

Disability Insurance Trust Fund, and all

(2) with respect to whom benefits are paid

'(B) TITLE XVI DISABILITY BENEFICIARIES.—

ministering the State program under title

uations after receiving relevant advice from
experts in the fields of disability, vocational
rehabilitation, and program evaluation and
individuals using tickets to work and selfsufficiency under the Program and con-

sulting with the Ticket to Work and Work
Incentives Advisory Panel established under

section 101(f), the Comptroller General of the

United States, other agencies of the Federal
under this title.
under this section shall be charged to the the Commissioner of Social Security shall Government. and private organizations with
Federal Old-Age and Survivors Insurance make provision for referraI of such indi- appropriate expertise.
vidual to the appropriate State agency ad(C) METHODOLOGY.—
Trust Fund.

other money paid from the Trust Funds

Amounts authorized to be appropriated to V.'..
(B) Section 1615(c) of such Act
the Social Security Administration under
section 1601 (as in effect pursuant to the 1382d(c)) is repealed.
amendments made by section

301

of the So-

cial Security Amendments of 1972) shall in-

clude amounts necessary to carry out the
provisions

of this section with respect to

title XVI disability beneficiaries.

(2) ADMINISTRATIvE EXPENSES—The costs

of administering this section (other than
payments to employment networks) shall be
paid from amounts made available for the
administration of title II and amounts made
available for the administration of title XVI,
and shall be allocated among such amounts
as appropriate.
"(k) DEFmJTrI0NS.—In this section:

(42

(i)

IMPLEMENTATION—The Commissioner.

in consultation with the Ticket to Work and
U.S.C. Work Incentives Advisory Panel established
under section 101(f). shall ensure that plans

(C) Section 1631(a)(6)(A) of such Act

(42

U.S.C. 1383(a)(6)(A)) is amended by striking
a program of vocational rehabilitation
services' and inserting a program consisting of the Ticket to Work and Self-Sufficiency Program under section 1148 or an-

for evaluations and data collection methods
under the Program

are appropriately de-

signed to obtain detailed employment information.

(ii) SPECIFIC MATrERS TO BE ADDRESSED.—

Each such evaluation shall address (but is

other program of vocational rehabilitation not limited to)—
(I) the annual cost (including net cost) of
services, employment services, or other supthe Program and the annual cost (including
port services".
(D) Section 1633(c) of such Act (42 U.S.C. net cost) that would have been incurred in
the absence of the Program:
1383b(c)) is amended—
(II) the determinants of return to work, in(i) by inserting '(1)" after '(c)": and

cluding the characteristics of beneficiaries
For suspension of continuing dis- in receipt of tickets under the Program:
reviews
under
this
(III) the types of employment services, vo'(1) COMflSSIONER.—The term 'Commis- ability reviews and other
sioner' means the Commissioner of Social title similar to reviews under section 221 in cational rehabilitation services, and other
the case of an individual using a ticket to support services furnished to beneficiaries in
Security.
(2) DISABLED BENEFICIARY.—The term 'dis-

(ii) by adding at the end the following:
'(2)

work

and

self-sufficiency.

see

section receipt of tickets under the Program who re-

turn to work and to those who do not return
abled beneficiary' means a title II disability 1148(i).'.
EFFECTIVE DATE.—Subject to subsection to work;
beneficiary or a title XVI disability bene- (d),(c)the
amendments made by subsections (a)
(IV) the duration of employment services.
ficiary.

and (b) shall take effect with the first month vocational rehabilitation services, and other
following 1 year after the date of the enact- support services furnished to beneficiaries in
of this Act.
receipt of tickets under the Program who rean individual entitled to disability insurance ment
(d) GRADUATED IMPLEMENTATION OF PRO- turn to work and the duration of such servbenefits under section 223 or to monthly in- CRAM.—
ices furnished to those who do not return to
surance benefits under section 202 based on
(1) IN CENERAL.—Not later than 1 year after work and the cost to employment networks
such individual's disability (as defined in the
date of the enactment of this Act, the of furnishing such services:
section 223(d)). An individual is a title II dis- Commissioner
of Social Security shall com(V) the employment outcomes, including
ability beneficiary for each month for which mence implementation of the amendments wages.
occupations. benefits, and hours
such individual is entitled to such benefits.
made by this section (other than paragraphs worked, of beneficiaries who return to work
"(4) TritE XVI DISABILITY BENEFICIARY.— (1)(C) and (2)(B) of subsection (b)) in grad- after receiving tickets under the Program
The term 'title XVI disability beneficiary uated phases at phase-in sites selected by the and those who return to work without remeans an individual eligible for supple- Commissioner. Such phase-in sites shall be ceiving such tickets:
mental security income beneflts under title selected so as to ensure, prior to full imple(VI) the characteristics of individuals in
•

(3) TITLE U DISABILITY BENEFICIARY—The

term title II disability beneficiary' means

XVI on the basis of blindness (within the

meaning of section 1614(a)(2)) or disability
(within the meaning of section 1614(a) (3)). An
individual is a title XVI disability beneficiary for each month for which such individual is eligible for such benefits.

mentation of the Ticket to Work and SelfSufficiency Program, the development and
refinement of referral processes. payment
systems. computer linkages, management
information systems. and administrative
processes necessary to provide for full imple-

"(5) SUPPLEMENTAL SECURnY INCO BENof such amendments. Subsection
Eprr.—The term supplemental security in- mentation
(c) shall apply with respect to paragraphs
come benefit under title XVI' means a cash (1)(C) and (2)(B) of subsection (b) without rebenefit under section 1611 or 1619(a), and does gard to this subsection.
not include a State supplementary payment.
(2) REQUIREMENTS.—Implementation of the
administered federally or otherwise.
at each phase-in site shall be car(1) RECUL.ATIONS.—Not later than 1 year Program on
a wide enough scale to permit a
ried out
after the date of the enactment of the Ticket thorough
of the alternative methto Work and Work Incentives Improvement ods underevaluation
consideration, so as to ensure that
Act of 1999. the Commissioner shall prescribe
efficacious methods are determined
such regulations as are necessary to carry the mostplace
for full implementation of the
and in
out the provisions of this section.".
(b) CONORMNC AMENDMENTS.—

(1) ANtflVNTS TO TITLE IL—
(A) Section 221(i) of the Social Security

Act (42 U.S.C. 421(i)) is amended by adding at
the end the following:

Program on a timely basis.
(3) FULL IMPLEMENTATION.—The Commis-

sioner shall ensure that ability to provide
tickets and services to individuals under the
Program

exists in every State as soon as

"(5) For suspension of reviews under this practicable on or after the effective date
subsection in the case of an individual using specified in subsection (c) but not later than
a ticket to work and self-sufflciency. see sec- 3 years after such date.
tion 1148(i).".

(B) Section 222(a) of such Act (42 U.S.C.

422(a)) is repealed.

(C) Section 222(b) of such Act (42 U.S.C.

422(b)) is repealed.
(D) Section 225(b)(1) of such Act (42 U.S.C.

(4) ONGOINC EVALUATION OF PROGRAM.—
(A) IN CENERAL.—The Com missioner shall

design and conduct a series of evaluations to

assess the cost-effectiveness of activities
carried out under this section and the
amendments made thereby. as well as the ef-

425(b)(1)) is amended by striking 'a program fects of this section and the amendments
of vocational rehabilitation services' and in- made thereby on work outcomes for benesetting 'a program consisting of the Ticket ficiaries receiving tickets to work and selfto Work and Self-Sufficiency Program under sufficiency under the Program.

possession of tickets under the Program who
are not accepted for services and, to the extent reasonably determinable, the reasons
for which such beneficiaries were not accepted for services:
(VII) the characteristics of providers whose
services are provided within an employment
network under the Program;
(VIII) the extent (if any) to which employment networks display a greater willingness
to provide services to beneficiaries with a
range of disabilities:
(LX) the characteristics (including employ-

who
ment outcomes) of those beneficiaries
receive services under the outcome payment
system and of those beneficiaries who receive services under the outcome-milestone
payment system:
(X) measures of satisfaction among beneficiaries in receipt of tickets under the Program; and
(XI) reasons for (including comments solicited from beneficiaries regarding) their
choice not to use their tickets or their inability to return to work despite the use of
their tickets.
(D)

PERIODIC

EVALUATION REPORTS.—Fol-

lowing the close of the third and fifth fiscal

years ending after the effective date under
subsection (c). and prior to the close of the
seventh fiscal year ending after such date.
the Commissioner

shall transmit to the

Committee on Ways and Means of the House

of Representatives and the Committee on Fi-

nance of the Senate a report containing the
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(i) the manner in which service areas are
Commissioners evaluation of the progress of
activities conducted under the provisions of specified pursuant to section 1148(f)(2)(A) of
this section and the amendments made such Act;
thereby. Each such report shall set forth the
(ii) the general selection criteria and the
Commissioner's evaluation of the extent to specific selection criteria which are applicawhich the Program has been successful and ble to employment networks under section
the Commissioners conclusions on whether 1148(f)(1)(C) of such Act in selecting service

shall be composed of 12 members as follows:
(i) 4 members appointed by the President,
not more than 2 of whom may be of the same
political party;
(ii) 2 members appointed by the Speaker of

NDENTS IN SUCH STATE.—
outcomes reporting by employment net(A) IN GEt .1..—In the case of any State works must conform under section 1148(0(4)

Committee on Ways and Means of the House
of Representatives;
(iv) 2 members appointed by the majority

(A) NUNTER AND APPOINThENT.—The Panel

the House of Representatives, in consulta-

tion with the Chairman of the Committee on
(iii) specific requirements relating to an- Ways and Means of the House of Representafindings, materials, and recommendations as nual financial reporting by employment net- tives:
(iii) 2 members appointed by the minority
the Commissioner may consider appropriate. works pursuant to section 1148(0(3) of such
leader of the House of Representatives, in
(5) EXTENT OF STATES RIcirr OF FIRST RE- Act; and
FUSAL IN ADVANCE OF FULL ILEMEwrATION
(iv) the national model to which periodic consultation with the ranking member of the

or how the Program should be modified.
Each such report shall include such data.

providers;

OF A

in which the amendments made by sub. of such Act;
section (a) have not been fully implemented

(G) standards which must be met by indi-

leader of the Senate, in consultation with

the Chairman of the Committee on Finance
of the Senate; and
sioner shall determine by regulation the ex- of such Act;
(v) 2 members appointed by the minority
tent to which—
(H) standards which must be met by pay(i) the requirement under section 222(a) for ment systems required under section 1148(h) leader of the Senate, in consultation with
the ranking member of the Committee on Fiprompt referrals to a State agency: and
of such Act, including—
(ii) the authority of the Commissioner
(i) the form and manner in which elections nance of the Senate.
(B) REPRESENTATION—Of the members apunder section 222(d) (2) of the Social Security by employment networks of payment sysAct to provide vocational rehabilitation tems are to be exercised pursuant to section pointed under subparagraph (A), at least 8
shall
have experience or expert knowledge as
services in such state by agreement or con- 1148(h)(1)(A) of such Act;
provider, employer, or employee
tract with other public or private agencies.
(ii) the terms which must be met by an ainrecipient,
the fields of. or related to, employment
organizations. institutions, or individuals,
outcome payment system under section
services. vocational rehabilitation services
shall apply in such State.
1148(h)(2) of such Act;

pursuant to this subsection, the Commis- vidual work plans pursuant to section 1148(g)

(iii) the terms which must be met by an
(B) Ex1sTmG AGREEMENTS—Nothing in
subparagraph (A) or the amendments made outcome-milestone payment system under
by subsection (a) shall be construed to limit. section 1148(h) (3) of such Act:
impede, or otherwise affect any agreement
(iv) any revision of the percentage specientered into pursuant to section 222(d)(2) of fied in paragraph (2)(C) of section 1148(h) of
the Social Security Act before the date of such Act or the period of time specified in
the enactment of this Act with respect to paragraph (4)(B) of such section 1148(h) of
services provided pursuant to such agree- such Act; and
ment to beneficiaries receiving services
(v) annual oversight procedures for such
under such agreement as of such date, except systems; and
with respect to services (if any) to be pro(I) procedures for effective oversight of the
vided after 3 years after the effective date Program by the Commissioner of Social Security, including periodic reviews and reprovided in subsection (c).
(e) SPECIFIC REGULATIONS REQUIRED.—

porting requirements.

(1) IN GENERAL—The Commissioner of So-

(0 THE TICKET TO WORK AND WORK INCENTIVES ADVISORY PANEL.—

and other support services. of whom—

(i) at least 2 shall represent the interests of

recipients of employment services. voca-

tional rehabilitation services, and other support services:

(ii) at least 2 shall represent the interests
of providers of employment services, vocational rehabilitation services. and other support services:

(iii) at least 2 shall represent the interests

of private employers; and

(iv) at least 2 shall represent the interests

of employees.

At least ½ of the members described in each
clause of subparagraph (A) shall be individ-

uals with disabilities, or representatives of
individuals with disabilities, with consider(1) ESTABLISHMENT.—There is established ation to current or former title II disability
within the Social Security Administration a beneficiaries or title XVI disability beneamendments made by this section.
(2) SPECIFIC MATrERS TO BE INCLUDED IN
panel to be known as the 'Ticket to Work ficiaries (as such terms are defined in section
REGULATIONS—The matters which shall be and Work Incentives Advisory Panel" (in 1148(k) of the Social Security Act (as added
addressed in such regulations shall include— this subsection referred to as the Panel').
by subsection (a)).
(A) the form and manner in which tickets
(2) DUnES OF PANEL—It shall be the duty
(C) TERMS.—
to work and self-sufficiency may be distrib- of the Panel to—
(i) IN GENERAL.—Each member shall be ap(A) advise the President, the Congress. and pointed for a term of 4 years (or, if less, for
uted to beneficiaries pursuant to section
the Commissioner of Social Security on the remaining life of the Panel), except as
1148(b)(1) of the Social Security Act;
(B) the format and wording of such tickets, issues related to work incentives programs, provided in clauses (ii) and (iii). The initial
which shall incorporate by reference any planning, and assistance for individuals with members shall be appointed not later than 90
contractual terms governing service by em- disabilities, including work incentive provi- days after the date of the enactment of this

cial Security shall prescribe such regulations as are necessary to implement the

ployment networks under the Program;

(C) the form and manner in which State

agencies may elect participation in the Tick-

et to Work and Self-Sufficiency Program

pursuant to section 1148(c) (1) of such Act and
provision for periodic opportunities for exercising such elections;

sions under titles II. XI, XVI. XVIII, and XIX Act.
(ii) TERMS OF INITIAL APPOINTEES—As desof the Social Security Act (42 U.S.C. 401 et
seq., 1301 et seq., 1381 et seq., 1395 et seq., 1396

et seq.); and
(B) with respect to the Ticket to Work and
Self-Sufficiency Program established under
section 1148 of such Act—

(i) advise the Commissioner of Social Secu(D) the status of State agencies under section 1148(c)(1) of such Act at the time that rity with respect to establishing phase-in
State agencies exercise elections under that sites for such Program and fully implementing the Program thereafter, the refinesection;
(E) the terms of agreements to be entered ment of access of disabled beneficiaries to
into with program managers pursuant to sec- employment networks, payment systems,
and management information systems. and
tion 1148(d) of such Act, including—
(i) the terms by which program managers advise the Commissioner whether such measare precluded from direct participation in ures are being taken to the extent necessary
the delivery of services pursuant to section to ensure the success of the Program;
(ii) advise the Commissioner regarding the
1148(d)(3) of such Act;
(ii) standards which must be met by qual- most effective designs for research and demity assurance measures referred to in para- onstration projects associated with the Prograph (6) of section 1148(d) of such Act and gram or conducted pursuant to section 302 of
methods of recruitment of employment net- this Act;
(iii) advise the Commissioner on the develworks utilized pursuant to paragraph (2) of
opment of performance measurements relatsection 1148(e) of such Act; and
(in) the format under which dispute resolu- ing to quality assurance under section
tion will operate under section 1148(d) (7) of 1148(d)(6) of the Social Security Act; and

ignated by the President at the time of ap-

pointment, of the members first appointed—
(I) 1/ of the members appointed under subparagraph (A) shall be appointed for a term
of 2 years; and
(II) the remaining

members appointed
under subparagraph (A) shall be appointed
for a term of 4 years
(iii) VACANCIES—Any member appointed to

fill a vacancy occurring before the expira-

tion of the term for which the member's

predecessor was appointed shall be appointed
only for the remainder of that term. A mem-

ber may serve after the expiration of that
member's term until a successor has taken

office. A vacancy in the Panel shall be filled
in the manner in which the original appointment was made.

(D) BASIC PAY—Members shall each be

paid at a rate. and in a manner. that is consistent with guidelines established under sec-

tion 7 of the Federal Advisory Committee
Act (5 U.S.C. App).
(E) TRAVEL EENSES.—Each member shall

(iv) furnish progress reports on the Pro- receive travel expenses. including per diem
(F) the terms of agreements to be entered gram to the Commissioner and each House of in lieu of subsistence, in accordance with
sections 5702 and 5703 of title 5, United States
into with employment networks pursuant to Congress.
such Act;

section 1148(d) (4) of such Act, including—

(3) MEMBERSHIP.—

Code.
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(F) QUORUM.—8 members of the Panel shall

constitute a quorum but a lesser number

received such
months—

benefits for at least
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that the individual meets the requirements

specified in clauses (ii) and (iii) of paragraph
'(A) no continuing disability review con- (l)(B).
(G) CHAIRPERSON—The Chairperson of the ducted by the Commissioner may be sched(B) A request for reinstatement filed in
Panel shall be designated by the President. uled for the individual solely as a result of accordance with subparagraph (A) may constitute an application for benefits in the case
The term of office of the Chairperson shall be the individual's work activity
(B) no work activity engaged in by the in- of any individual who the Commissioner de4 years.
(H) MEETINGS—The Panel shall meet at dividual may be used as evidence that the in- termines is not entitled to reinstated benefits under this subsection.
least quarterly and at other times at the call dividual is no longer disabled; and
'(3) In determining whether an individual
(C) no cessation of work activity by the
of the Chairperson or a majority of its memindividual may give rise to a presumption meets the requirements of paragraph
bers.

may hold hearings.

that the individual is unable to engage in (l)(B)(ii), the provisions of subsection (f)
shall apply.
work.
'(4) (A) (i) Subject to clause (ii). entitle(2) An individual to which paragraph (1)
(A) DIRECTOR—The Panel shall have a Diment to benefits reinstated under this subrector who shall be appointed by the Panel. applies shall continue to be subject to—
(A) continuing disability reviews on a section shall commence with the benefit
and paid at a rate, and in a manner, that is
consistent with guidelines established under regularly scheduled basis that is not trig- payable for the month in which a request for
(4) DIRECTDR AND STAFF OF PANEL; EXPERTS

AND CONSULTANTS.—

section 7 of the Federal Advisory Committee

gered by work; and

reinstatement is filed.

(ii) An individual whose entitlement to a
(B) termination of benefits under this
title in the event that the individual has benefit for any month would have been reinthe Commissioner of Social Security, the Di- earnings that exceed the level of earnings es- stated under this subsection had the indirector may appoint and fix the pay of addi- tablished by the Commissioner to represent vidual filed a request for reinstatement before the end of such month shall be entitled
tional personnel as the Director considers substantial gainful activity.".
(b) EFFECnVE DATE.—The
amendment to such benefit for such month if such reappropriate.
(C) EXPERTS ANt) CONSULTANTS—Subject to made by subsection (a) shall take effect on quest for reinstatement is filed before the
end of the twelfth month immediately sucrules prescribed by the Commissioner of So- January 1, 2003.
Act (5 U.S.C. App.).
(B) STAFF.—Subject to rules prescribed by

cial Security, the Director may procure temporary and intermittent services under section 3109(b) of title 5, United States Code.

ceedin such month.
'(B)(i) Subject to clauses (ii) and (iii). the
(a) OASDI BENEFiTS—Section 223 of the amount of the benefit payable for any month

SEC. 112. EXPEDITED REINSTATEMENT OF DISABILITY BENEFITS.

(D) STAFF OF FEDERAL AGENCIES—Upon re- Social Security Act (42 U.S.C. 423) is
quest of the Panel, the head of any Federal amended—
(1) by redesignating subsection (i) as subdepartment or agency may detail, on a reini(j); and
bursable basis, any of the personnel of that section
(2) by inserting after subsection (h) the foldepartment or agency to the Panel to assist lowing:
it in carrying Out its duties under this Act.
(5) POwERS OF PANEL.—

(A) HEARINGS AND SESSIONS—The Panel

Reinstatement of Entitlement

pursuant to the reinstatement of entitle-

ment under this subsection shall be determined in accordance with the provisions of
this title.
"(ii) For purposes of computing the primary insurance amount of an individual

whose entitlement to benefits under tjijs sec-

(i) (1) (A) Entitlement to benefits described tion is reinstated under this subsection, the
in subparagraph (B) (i) (I) shall be reinstated date of onset of the individual's disability

may. for the purpose of carrying out its duties under this subsection, hold such hear- in any case where the Commissioner deterings, sit and act at such times and places. mines that an individual described in suband take such testimony and evidence as the paragraph (B) has filed a request for reinstatement meeting the requirements of paraPanel considers appropriate.
(B) OWERS OF MEMBERS AND ACENTS.—Any graph (2)(A) during the period prescribed in

shall be the date of onset used in deter-

mining the individual's most recent period of

disability arising in connection with such
benefits payable on the basis of an application.

Benefits under this section or section
or agent of the Panel may. if au- subparagraph (C). Reinstatement of such en- 202(iii)
payable for any month pursuant to a rethorized by the Panel, take any action which. titlement shall be in accordance with the quest for reinstatement filed in accordance
the Panel is authorized to take by this sec- terms of this subsection.
(B) An individual is described in this sub- with paragraph (2) shall be reduced by the
tion.
amount of any provisional benefit paid to
(C) Mfi.ILS.—The Panel may use the United paragraph if—
'(i) prior to the month in which the indi- such individual for such month under paraStates mails in the same manner and under
graph (7).
the same conditions as other departments vidual files a request for reinstatement—
(C) No benefit shall be payable pursuant
member

(I) the individual was entitled to benefits
under this section or section 202 on the basis
of disability pursuant to an application filed
mit to the President and the Congress in- therefor; and
(H) such entitlement terminated due to
terim reports at least annually.
(B) FINAL REPORT—The Panel shall trans- the performance of substantial gainful activand agencies of the United States.

(6) REPORTS.(A) INThRIM REPORTS—The Panel shall sub-

mit a final report to the President and the

Congress not later than eight years after the
date of the enactment of this Act The final
report shall contain a detailed statement of
the findings and conclusions of the Panel, together with its recommendations for legisla-

tion and administrative actions which the
Panel considers appropriate.

(7) TERMINATION—The Panel shall termi-

nate 30 days after the date of the submission
of its final report under paragraph (6) (B).
(8)

AUTHORIzATION

OF APPROPRIATIONS.—

There are authorized to be appropriated from

the Federal Old-Age and Survivors Insurance
Trust Fund, the Federal Disability Insurance

Trust Fund, and the general fund of the
Treasury, as appropriate, such sums as are
necessary to carry out this subsection.
Subtitle B—Elimination of Work
Disincentives
SEC. 111. WORK ACTIVITY STANDARD AS A BASIS

FOR REVIEW OF AN INDIVIDUAL'S
DISABLED STATUS.

(a) IN GENERAL—Section 221 of the Social

Security Act (42 U.S.C. 421) is amended by
adding at the end the following:
"(m)(l) In any case where an individual entitled to disability insurance benefits under
section 223 or to monthly insurance benefits
under section 202 based on such individuals
disability (as defined in section 223(d)) has

to an entitlement reinstated under this sub-

section to an individual for any month in
which the individual engages in substantial
gainful activity.

"(D) The entitlement of any individual

that is reinstated under this subsection shall
with the benefits payable for the month
(ii) the individual is under a disability end
and the physical or mental impairment that precedingwhichever of the following months
is the basis for the finding of disability is the is the earliest:
same as (or related to) the physical or men- dies.(i) The month in which the individual
tal impairment that was the basis for the
(ii) The month in which the individual atfinding of disability that gave rise to the entains retirement age.
titlement described in clause (i); and
'(iii) The third month following the month
(iii) the individual's disability renders the
the individual's disability ceases.
individual unable to perform substantial in which
(5) Whenever an individual's entitlement
gainful activity.
to
benefits
under this section is reinstated
(C)(i) Except as provided in clause (ii). the
period prescribed in this subparagraph with under this subsection, entitlement to benerespect to an individual is 60 consecutive fits payable on the basis of such individual's
months beginning with the month following wages and self-employment income may be
the most recent month for which the indi- reinstated with respect to any person previdual was entitled to a benefit described in viously entitled to such benefits on the basis
subparagraph (B)(i)(I) prior to the entitle- of an application if the Commissioner determent termination described in subparagraph mines that such person satisfies all the requirements for entitlement to such benefits
(B)(i)(II).
(ii) In the case of an individual who fails except requirements related to the filing of
to file a reinstatement request within the pe- an application. The provisions of paragraph
nod prescribed in clause (i). the Commis- (4) shall apply to the reinstated entitlement
sioner may extend the period if the Commis- of any such person to the same extent that
sioner determines that the individual had they apply to the reinstated entitlement of
such individual.
good cause for the failure to so file.
(6) An individual to whom benefits are
(2)(A) (i) A request for reinstatement shall
be filed In such form, and containing such in- payable under this section or section 202 purformation, as the Commissioner may pre- suant to a reinstatement of entitlement
under this subsection for 24 months (whether
scribe.
'(ii) A request for reinstatement shall in- or not consecutive) shall, with respect to
clude express declarations by the individual benefits so payable after such twenty-fourth
ity;
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month, be deemed for purposes of paragraph
(1)(B)(i)(I) and the determination, if appropriate. of the termination month in accordance with subsection (a) (1) of this section. or
subsection (d)(1). (e)(1), or (t)(1) of section

202. to be entitled to such benefits on the
basis of an application filed therefor.
(7)(A) An individual described in para-

graph (1)(B) who files a request for reinstate-

ment in accordance with the provisions of
paragraph (2) (A) shall be entitled to provisional benefits payable in accordance with
this paragraph, unless the Commissioner de-

termines that the individual does not meet
the requirements of paragraph (1)(B)(i) or
that the individual's declaration under paragraph (2) (A) (ii) is false. Any such determina-

tion by the Commissioner shall be final and
not subject to review under subsection (b) or
(g) of section 205

(B) The amount of a provisional benefit
for a month shall equal the amount of the
last monthly benefit payable to the mdi-

vidual under this title on the basis of an application increased by an amount equal to
the amount, if any, by which such last
monthly benefit would have been increased
as a result of the operation of section 215(i).
"(C)(i) Provisional benefits shall begin
with the month in which a request for reinstatement is tiled in accordance with para-

ability is the same as (or related to) the

physical or mental impairment that was the

basis for the finding of blindness or disability that gave rise to the eligibility de-
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fits so payable after such twenty-fourth
month, be deemed for purposes of paragraph
(1)(B)(i)(I) to be eligible for such benefits on
the basis of an application filed therefor.

(7)(A) An individual described in parathe individual's blindness or dis- graph (1)(B) who files a request for reinstateability renders the individual unable to per- ment in accordance with the provisions of
form substantial gainful activity: and
paragraph (2)(A) shall be eligible for provi(iv) the individual satisfies the nonmed- sional benefits payable in accordance with
ical requirements for eligibility for benefits this paragraph, unless the Commissioner deunder this title.
termines that the individual does not meet
(C)(i) Except as provided in clause (ii), the the requirements of paragraph (1)(B)(i) or
period prescribed in this subparagraph with that the individual's declaration under pararespect to an individual is 60 consecutive graph (2)(A)(ii) is false. Any such determinamonths beginning with the month following tion by the Commissioner shall be final and
the most recent month for which the indi- not subject to review under paragraph (1) or
vidual was eligible for a benefit under this (3) of subsection (c).
(B)(i) Except as otherwise provided in
title (including section 1619) prior to the period of ineligibility described in subpara- clause (ii), the amount of a provisional bengraph (B)(i)(II).
efit for a month shall equal the amount of
• (ii) In the case of an individual who fails the monthly benefit that would be payable
to file a reinstatement request within the pe- to an eligible individual under this title with
riod prescribed in clause (i), the Commis- the same kind and amount of income.
scribed in clause (i):
(iii)

•

sioner may extend the period if the Commis-

(ii) If the individual has a spouse who was

good cause for the failure to so file.
(2) (A) (i) A request for reinstatement shall
be filed in such form, and containing such in-

vidual under this title and the Commissioner
determines that such spouse satisfies all the
requirements of section 1614(b) except requirements related to the filing of an application, the amount of a provisional benefit

sioner determines that the individual had previously an eligible spouse of the indiformation, as the Commissioner may prescribe.

(ii) A request for reinstatement shall include express declarations by the individual
(ii) Provisional benefits shall end with that the individual meets the requirements
the earliest of—
specified in clauses (ii) through (iv) of para"(I) the month in which the Commissioner graph (1)(B).
makes a determination regarding the mdi(B) A request for reinstatement filed in
accordance with subparagraph (A) may convidual's entitlement to reinstated benefits;
(I!) the fifth month following the month stitute an application for benefits in the case
of any individual who the Commissioner dedescribed in clause (i):
(III) the month in which the individual termines is not eligible for reinstated benefits under this subsection.
performs substantial gainful activity: or
(3) In determining whether an individual
• (IV) the month in which the Commissioner determines that the individual does meets the requirements of paragraph
graph (2) (A).

for a month shall equal the amount of the

monthly benefit that would be payable to an
eligible individual and eligible spouse under
this title with the same kind and amount of
income.

(C)(i)

Provisional

benefits shall begin

with the month following the month in
which a request for reinstatement is filed in
accordance with paragraph (2)(A).

"(ii) Provisional benefits shall end with

the earliest of—
(I) the month in which the Commissioner

makes a determination regarding the indi-

vidual's eligibility for reinstated benefits:
(II) the fifth month following the month
for which provisional benefits are first payunder this subsection shall commence with able under clause (i): or
the benefit payable for the month following
"(III) the month in which the Commisthe month in which a request for reinstate- sioner determines that the individual does
ment is filed.
not meet the requirements of paragraph
(B)(i) Subject to clause (ii), the amount of (1) (8) (i) or that the individual's declaration
the benefit payable for any month pursuant made in accordance with paragraph (2) (A) (ii)
to the reinstatement of eligibility under this is false.
(D) In any case in which the Commissubsection shall be determined in accordance
with the provisions of this title.
sioner determines that an individual is not

not meet the requirements of paragraph (1)(B)(ii), the provisions of section 1614(a)(4)

(1) (B) (i) or that the individual's declaration shall apply.
(4) (A) Eligibility for benefits reinstated
made in accordance with paragraph (2)(A)(ii)

is false.

(D) In any case in which the Commissioner determines that an individual is not
entitled to reinstated benefits, any provisional benefits paid to the individual under
this paragraph shall not be subject to recovery as an overpayment unless the Commissioner determines that the individual knew
or should have known that the individual did

not meet the requirements of paragraph

(ii) The benefit under this title payable

eligible for reinstated benefits. any provi-

for any month pursuant to a request for rein- sional benefits paid to the individual under
statement filed in accordance with para- this paragraph shall not be subject to recov(b) SSI BEPrrs.—
(1) IN CENERAL.—Section 1631 of the Social graph (2) shall be reduced by the amount of ery as an overpayment unless the CommisSecurity Act (42 U.S.C. 1383) is amended by any provisional benefit paid to such indi- sioner determines that the individual knew
vidual for such month under paragraph (7).
or should have known that the individual did
adding at the end the following:
(C) Except as otherwise provided in this
meet the requirements of paragraph
• Reinstatement of Eligibility on the Basis of subsection, eligibility for benefits under this not
(1)(B).
Blindness or Disability
title reinstated pursuant to a request filed
'(8) For purposes of this subsection other
(p) (1) (A) Eligibility for benefits under this under paragraph (2) shall be subject to the than paragraph (7). the term benefits under
title shall be reinstated in any case where same terms and conditions as eligibility es- this title' includes State supplementary paythe Commissioner determines that an indi- tablished pursuant to an application filed ments made pursuant to an agreement under
vidual described in subparagraph (B) has therefor.
section 1616(a) of this Act or section 212(b) of
filed a request for reinstatement meeting the
(5) Whenever an individual's eligibility Public Law 93—66.".
requu-ements of paragraph (2) (A) during the for benefits under this title is reinstated
(2) CONFORNC AMENDN'TS.—
period prescribed in subparagraph (C) Rein- under this subsection, eligibility for such
(A) Section 1631(j)(1) of such Act (42 U.S.C.
statement of eligibility shall be in accord- benefits shall be reinstated with respect to 1383(j)(1)) is amended by striking the period
ance with the terms of this subsection.
the individual's spouse if such spouse was and inserting ". or has filed a request for re(B) An individual is described in this sub- previously an eligible spouse of the indi- instatement of eligibility under subsection
paragraph if—
vidual under this title and the Commissioner (p)(2) and been determined to be eligible for
-. (i) prior to the month in which the indidetermines that such spouse satisfies all the reinstatement.".
vidual files a request for reinstatement—
requirements for eligibility for such benefits
(B) Section 1631(j)(2)(A)(i)(I) of such Act (42
(I) the individual was eligible for benefits except requirements related to the filing of U.S.C. 1383(j)(2)(A)(i)(I)) is amended by inunder this title on the basis of blindness or an application. The provisions of paragraph serting '(other than pursuant to a request
disability pursuant to an application filed (4) shall apply to the reinstated eligibility of for reinstatement under subsection (p))'
therefor; and
the spouse to the same extent that they after • 'eligible'.
(I!) the individual thereafter was ineli- apply to the reinstated eligibility of such in(c) EFFECTIVE DATE.—
gible for such benefits due to earned income dividual.
(1) IN CENERAL.—The amendments made by
(or earned and unearned income) for a period
(6) An individual to whom benefits are this section shall take effect on the first day
of 12 or more consecutive months:
payable under this title pursuant to a rein- of the thirteenth month beginning after the
(ii) the individual is blind or disabled and statement of eligibility under this sub- date of enactment of this Act.
the physical or mental impairment that is section for twenty-four months (whether or
(2) LIMITATION—No benefit shall be paythe basis for the finding of blindness or dis- not consecutive) shall, with respect to bene- able under title II or XVI on the basis of a
(1)(B).".

•

•
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• (A) BASED ON POPULATION OF DISABLED
request for reinstatement filed under section any other Federal or State work incentives
223(i) or l63l(p) of the Social Security Act be- programs that are designed to assist disabled BEEE1CIAR1ES.—Subject to subparagraph (B).

fore the effective date described in paragraph
(1)

Subtitle C—Work Incentives'Planning,
Assistance, and Outreach
SEC. 121. WORK INCENTIVES OUTREACH PROGRAM.

Part A of title XI of the Social Security

beneficiaries, including educational agencies
that provide information and assistance regarding rehabilitation, school-to-work programs, transition services (as defined in, and
provided in accordance with, the Individuals
with Disabilities Education Act (20 U.S.C.
1400 et seq.)). a one-stop delivery system es-

the Commissioner shall award a grant. coop-

erative agreement. or contract under this

section to an entity based on the percentage
of the population of the State where the entity is located who are disabled beneficiaries.
(B) LIMrrATIONS.—

(i) PER GRANT—No entity shall receive a

tablished under subtitle B of title I of the grant. cooperative agreement. or contract
Act (42 U.S.C. 1301 et seq.). as amended by Workforce
Investment Act of 1998, and other under this section for a fiscal year that is
section 101. is amended by adding after secservices.
less than $50,000 or more than $300,000.
tion 1148 the following:
"WORK INCENTIVES OUTREACH PROCRAM

'SEC. 1149. (a) EsTABLISHNT.—

(b) C0NDmONs.—

(1) SELECTION OF ENTITIES.—

(A) APPLICATION—An entity shall submit

"(ii) TOTAL AMOUNT FOR ALL GRANTS, COOPERATIVE AGREEMENTS. AND CONTRACTS—The

total amount of all grants. cooperative

(1) IN GENERA,L.—The Commissioner, in
an application for a grant, cooperative agreements. and contracts awarded under
consultation with the Ticket to Work and agreement. or contract to provide benefits this section for a fiscal year may not exceed
Work Incentives Advisory Panel established planning and assistance to the Commissioner $23,000,000.
under section 101(f) of the Ticket to Work at such time, in such manner, and con'(4) ALLOCATION OF COSTS—The costs of
and Work Incentives Improvement Act of taining such information as the Commis- carrying
Out this section shall be paid from
1999, shall establish a community-based work sioner may determine is necessary to meet amounts made available for the administraincentives planning and assistance program the requirements of this section.
tion of title II and amounts made available
for the purpose of disseminating accurate in(B) STAThDENESS.—The Commissioner
the administration of title XVI. and shall
formation to disabled beneficiaries on work shall ensure that the planning. assistance, for
allocated among those amounts as approincentives programs and issues related to and information described in paragraph (2) be
priate.

such programs.

GRANTS. COOPERATIVE AGREENTS,
CONTRACTS. AND OIJflEACH.—Under the pro(2)

gram established under this section. the

shall be available on a statewide basis.

(C) ELIGIBiLrn' OF STATES AND PRIVATE
ORGANIZATIONS.—

(i) IN GENERAL—The Commissioner may

(c) DEFINITIONS—In this section:
(1) COMMISSIONER.—The term 'Commis-

sioner' means the Commissioner of Social
Security.

award a grant, cooperative agreement. or
(2) DIS.3LED BENEPICIARY.—The term dis(A) establish a competitive program of contract under this section to a State or a abled beneficiary' has the meaning given
grants, cooperative agreements. or contracts private agency or organization (other than that term in section 1148(k)(2).
Commissioner shall—

to provide benefits planning and assistance,
including information on the availability of
protection and advocacy services, to disabled
beneficiaries, including individuals participating in the Ticket to Work and Self-Suffi-

Social Security Administration Field Offices

(d) AUThORIZATION OF APPROPRIATIONS.—

State medicaid program under title XIX. in-

carry Out this section $23,000,000 for each of

and the State agency administering the There is authorized to be appropriated to

cluding any agency or entity described in the fiscal years 2000 through OO4.".
clause (ii), that the Commissioner deter- SEC. 122. STATE GRANTS FOR WORK INCENTiVES
ciency Program established under section mines is qualified to provide the planning,
ASSISTANCE TO DISABLED BENE
FICIARIES.
1148, the program established under section assistance, and information described in
Part A of title XI of the Social Security
1619. and other programs that are designed to paragraph (2)).

(ii) AGENCIES AND ENTITIES DESCRIBED.— Act (42 U.S.C. 1301 et seq.). as amended by
(B) conduct directly. or through grants. The agencies and entities described in this section ll. is amended by adding after sectiOn 1149 the following:
cooperative agreements or contracts, ongo- clause are the following:
(I) Any public or private agency or orga'STATE GRANTS FOR WORK INCENTIVES
ing outreach efforts to disabled beneficiaries
ASSISTANCE TO DISABLED BENEFICIARIES
(and to the families of such beneficiaries) nization (including Centers for Independent
who are potentially eligible to participate in Living established under title VII of the Re"SEC. 1150. (a) IN GENERAL—Subject to
Federal or State work incentive programs habilitation Act of 1973, protection and advo- subsection (c). the Commissioner may make
that are designed to assist disabled bene- cacy organizations, client assistance pro- payments in each State to the protection
grams established in accordance with section and advocacy system established pursuant to
ficiaries to work, including—
(i) preparing and disseminating informa- ll of the Rehabilitation Act of 1973, and part C of title I of the Developmental DisState Developmental Disabilities Councils abilities Assistance and Bill of Rights Act (42
tion explaining such programs: and
(ii) working in cooperation with other established in accordance with section 124 of U.S.C. 6041 et seq.) for the purpose of proFederal, State, and private agencies and non- the Developmental Disabilities Assistance viding services to disabled beneficiaries.
(b) SERVICES PROVIDED—Services proprofit organizations that serve disabled and Bill of Rights Act (4 U.S.C. 604)) that
beneficiaries, and with agencies and organi- the Commissioner determines satisfies the vided to disabled beneficiaries pursuant to a
requirements
of
this
section.
payment made under this section may
zatiorls that focus on vocational rehabilita(II) The State agency administering the include—
tion and work-related training and counState program funded under part A of title
'(1) information and advice about obtainseling:
ing vocational rehabilitation and employ(C) establish a corps of trained, acces- IV.
(D) EXCLUSION FOR CONFLICT OF INTER- ment services: and
sible, and responsive work incenties spe(2) advocacy or other services that a discialists within the Social Security Adminis- EST—The Commissioner may not award a
tration who will specialize in disability work grant, cooperative agreement. or contract abled beneficiary may need to secure or reincentives under titles II and XVI for the under this section to any entity that the gain gainful employment.
(c) APPLICATION—In order to receive paypurpose of disseminating accurate informa- Commissioner determines would have a contion with respect to inquiries and issues re- flict of interest if the entity were to receive ments under this section, a protection and
a grant, cooperative agreement. or contract advocacy system shall submit an application
lating to work incentives to—
to the Commissioner, at such time, in such
under this section.
(i) disabled beneficiaries:
'(ii) benefit applicants under titles II and
() SERVICES PROVIDED—A recipient of a form and manner, and accompanied by such
grant, cooperative agreement. or contract to information and assurances as the CommisXVI; and
(iii) individuals or entities awarded provide benefits planning and assistance sioner may require.
(d) AMOUNT OF PAy?NrS.—
shall select individuals who will act as plangrants under subparagraphs (A) or (B): and
(1) IN GENERAL—Subject to the amount
ners and provide information. guidance. and
"(D) provide—
appropriated for a fiscal year for making
(i) training for work incentives special- planning to disabled beneficiaries on the—
payments
under this section, a protection
(A) availability and interrelation of any
ists and individuals providing planning asFederal or State work incentives programs and advocacy system shall not be paid an
sistance described in subparagraph (C): and
"(ii) technical assistance to organizations designed to assist disabled beneficiaries that amount that is less than—
(A) in the case of a protection and advoand entities that are designed to encourage the individual may be eligible to participate cacy
system located in a State (including the
in;
disabled beneficiaries to return to work.
'(B) adequacy of any health benefits cov- District of Columbia and Puerto Rico) other
(3) COORDINATION wrni OTHER PROGRAMS.—
The responsibilities of the Commissioner es- erage that may be offered by an employer of than Guam, American Samoa, the United
tablished under this section shall be coordi- the individual and the extent to which other States Virgin Islands, and the Commonnated with other public and private pro- health benefits coverage may be available to wealth of the Northern Mariana Islands, the
greater of—
grams that provide nformat1on and assist- the individual: and
'(i) $100,000: or
(C) availability of protection and advoance regarding rehabilitation services and
'(ii) ½ of 1 percent of the amount available
independent living supports and benefits cacy services for disabled beneficiaries and
for payments under this section; and
planning for disabled beneficiaries including how to access such services.
'(B) in the case of a protection and advoCOOPERATIVE
(3) AMOUNT OF GRANTS,
the program under section 1619. the plans for
cacy system located in Guam, American
achieving self-support program (PASS). and AGREENWtS, OR CONTRACTS.—

encourage disabled beneficiaries to work:
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Samoa. the United States Virgin Islands. and
the Commonwealth of the Northern Mariana
tslands, $50000.
"(2) INFLATION ADJLJSThffiNT.—For each fis-

'(8) is employed (as defined in paragraph
(2));

"(C) ceases to be eligible for medical assistance under section 1902(a) (10) (A) (ii) (XIII)

H 10249

(2) Section 1903(f)(4) of such Act, as amend-

ed by paragraph (1), is amended by inserting
"1902(a) (10) (A) (ii) (XIII).'
"1902(a) (10) (A) (ii) (XV).
(c) EFFECTiVE DATE.—

before

cal year in which the total amount appro- because the individual, by reason of medical
(1) tN GENERAL—Except as provided in
priated to carry out this section exceeds the improvement, is determined at the time of a
total amount appropriated to carry out this regularly scheduled continuing disability re- paragraph (2). the amendments made by this
section
apply to medical assistance for items
section in the preceding fiscal year, the view to no longer be eligible for benefits

and services furnished on or after October 1,
Commissioner shall increase each mthimum under section 223(d) or 1614(a)(3); and
payment under subparagraphs (A) and (B) of
'(D) continues to have a severe medically 1999.
(2) RETROACTIVITY OF CONFORMING AMENDparagraph (I) by a percentage equal to the determinable impairment, as determined
MEWr.—The amendment made by subsection
percentage increase in the total amount so under regulations of the Secretary.
appropriated to carry out this section.
"(2) For purposes of paragraph (1), an indi- (b)(2) takes effect as if included in the enact(e) ANNUAL REPORT—Each protection and vidual is considered to be employed if the ment of the Balanced Budget Act of 1997.

advocacy system that receives a payment individual—
under this section shall submit an annual re"(A) is earning at least the applicable minport to the Commissioner and the Ticket to imum wage requirement under section 6 of
Work and Work Incentives Advisory Panel the Fair Labor Standards Act (29 U.S.C. 206)

established under section 101(f) of the Ticket and working at least 40 hours per month; or
to Work and Work Incentives Improvement "(8) is engaged in a work effort that meets
Act of 1999 on the services provided to indi- substantial and reasonable threshold criteria
viduals by the system.
for hours of work, wages. or other measures,
(f) FUNDING.—
as defined by the State and approved by the
'(1) ALLOCATION OF PAYMENTS.—Payments Secretary.".
under this section shall be made from
ANDMENT.—Section
CONFORflNC
(C)
amounts made available for the administra- 1905(a)
of such Act (42 U.S.C. 1396d(a)) is
tion of title II and amounts made available amended
in the matter preceding paragraph
for the administration of title XVt. and shall (1)—
be allocated among those amounts as appro(i)
in
clause
(x). by striking or" at the
priate.
end;
(2) CARRYOvER.—Any amounts allotted
(ii) in clause (xi), by adding 'or' at the

for payment to a protection and advocacy
and
system under this section for a fiscal year end:
(iii) by inserting after clause (xi). the folshall remain available for payment to or on lowing:
behalf of the protection and advocacy system
(xii) employed individuals with a mediuntil the end of the succeeding fiscal year.
(g) DEFINTrI0NS.—In this section:
(1) COMMISSIONER.—The term
Commis-

sioner' means the Commissioner of Social
Security.

(2) DISABLED BENEFICIARY—The term dis-

cally improved disability (as defined in subsection (v)),'.

(2) STATE ALm-!ORITY TO IMPOSE INCOME-RELATED PRE1fiUMS AND COST-SHARING—Section
1916 of such Act (42 U.S.C.
1396o) is

SEC. 202. EXTENDING MEDICARE COVERAGE FOR
OASDI DISABILITY BENEFIT RECIPIENTS.

(a) IN GENERAL—The next to last sentence

of section 226(b) of the Social Security Act
(42 U.S.C. 426) is amended by striking "24
and inserting "96'.
(b) EFFECTIVE DATE. —The amendment
made by subsection (a) shall be effective on

and after October 1. 2000.

(c) GAO REPORT.—Not later than 5 years

after the date of the enactment of this Act.

the Comptroller General of the United States
shall submit a report to the Congress that—
(1) examines the effectiveness and cost of
the amendment made by subsection (a):

(2) examines the necessity and effectiveness of providing continuation of medicare
coverage under section 226(b) of the Social
Security Act to individuals whose annual income exceeds the contribution and benefit
base (as determined under section 230 of such
Act);

(3) examines the viability of providing the

continuation of medicare coverage under
such section 226(b) based on a sliding scale
premium for individuals whose annual income exceeds such contribution and benefit

abled beneficiary' has the meaning given amended—
(A) in subsection (a), by striking 'The base;
that term in section 1148(k) (2).
(4) examines the viability of providing the
(3) PROTECTION AND ADVOCACY SYSM.— State plan' and inserting "Subject to sub- continuation of medicare coverage under
The term 'protection and advocacy system section (g). the State plan': and
such section 226(b) based on a premium buy(8) by adding at the end the following:
means a protection and advocacy system es'(g) With respect to individuals provided in by the beneficiary s employer in lieu of
tablished pursuant to part C of title I of the
coverage under private health insurance;
Developmental Disabilities Assistance and medical assistance only under subclause
Bill of Rights Act (42 U.S.C. 6041 et seq.).

(h) ALTrHORIZATION OF APPROPRIATIONS.—

(XV) of section 1902(a)(10)(A)(ii), a State may

(in a uniform manner for individuals de-

(5) examines the interrelation between the
use of the continuation of medicare coverage
under such section 226(b) and the use of pri-

There is authorized to be appropriated to scribed in either such subclause)—
(1) require such individuals to pay pre- vate health insurance coverage by individcarry out this section $7,000,000 for each of
miums or other cost-sharing charges set on a
sliding scale based on income that the State
may determine; and
"(2) require payment of 100 percent of such
SEC. 20!. EXPANDING STATE OPTIONS UNDER
THE MEDICAID PROGRAM FOR premiums in the case of such an individual
who has income that exceeds 250 percent of
WORKERS WITH DISABILITIES.
the income official poverty line (referred to
(a) IN GENERAL.—
(1) STATh OPTION TO PROVIDE OPpORruNrrY in subsection (c)(1)) applicable to a family of
FOR EMPLOYED INDIVIDUALS WITh A MEDICALLY the size involved.'.
the fiscal years 2000 through 2004.'.

TITLE H—EXPANDED AVAILABILITY OF
HEALTH CARE SERVICES

IMPROVED DISABILITY TO BUY INTO MEDICAID.—

(A) ELICIBILrTY.—Section 1902(a) (10) (A) (ii)
of the Social Security Act (42 U.S.C.
1396a(a) (10) (A) (ii)) is amended—

(i) in subclause (XIII). by striking "or' at

the end;

(ii) in subclause (XIV). by adding 'or' at

the end; and
(iii) by adding at the end the following:
'(XV) who are employed individuals with a

(3) PROHIBITION AGAINST SUPPLANTATION OF
STATh FUNDS AND STATE FAILURE 10 MAINTAIN
EFFORT—Section 1903(i) of such Act (42

Comptroller General determines are appropriate.

SEC. 203. GRANTS TO DEVELOP AND ESTABLISH
STATE INFRASTRUCTURES TO SUPPORT WORKING INDIVIDUALS WITH
DISABILITIES.
(a) ESTABLISHMENT.—

(1) IN GENERAL—The Secretary of Health
and Human Services (in this section referred
(A) by striking the period at the end of to as the "Secretary") shall award grants deparagraph (19) and inserting ": or": and
scribed in subsection (b) to States to support
(8) by inserting after such paragraph the the design. establishment, and operation of
following:
State Infrastructures that provide items and
"(20) with respect to amounts expended for services to support working individuals with
medical assistance provided to an individual disabilities.
described in subclause (XV) of section
(2) APPLICATION—tn order to be eligible for
1902(a)(10)(A)(ii) for a fiscal year unless the an award of a grant under this section. a
State demonstrates to the satisfaction of the State shall submit an application to the Sec-

(b) CONFORMING AENOMEWrS.—

(1) Section 1903(f) (4) of the Social Security
"(v)(I) The term employed individual with
a medically improved disability' means an Act (42 U.S.C. 1396b(f)(4)) is amended in the
individual who—
matter preceding subparagraph (A) by insert"(A) is at least 16. but less than 65. years ing
"1902(a)(10)(A)(ii)(XV),"
after
of age;

istrative changes relating to the continuation of medicare coverage for recipients of
social security disability benefits as the

U.S.C. 1396b(i)) is amended—

medically improved disability described in
section 1905(v)(1) and whose assets, resources, and earned or unearned income (or
both) do not exceed such limitations (if any) Secretary that the level of State funds exas the State may establish, but only if the pended for such fiscal year for programs to
State provides medical assistance to individ- enable working individuals with disabilities
to work (other than for such medical assistuals described in subclause (XIII):'.
(8) DEFINITION OF EMPLOYED INDIVIDUALS ance) is not less than the level expended for
WiTh A MEDICALLY IMPROVED DISABILITY.— such programs during the most recent State
Section 1905 of the Social Security Act (42 fiscal year ending before the date of enactU.S.C. 1396d) Is amended by adding at the end ment of this paragraph.".
the following:

uals during the extended period; and
(6) recommends such legislative or adrnin-

1902(a) (10) (A) (ii) (X)."

retary at such time, in such manner, and
containing such information as the Secretary shall require.

(3) DEPINrrION OP STATE.—In this section.

the term "State'S means each of the 50
States. the District of Columbia. Puerto

Rico. Guam. the United States Virgin Is-

lands. American Samoa. and the Commonwealth of the Northern Mariana Islands.

(b) GIw'Ts FOR INFRASTRUCTURE AND OUT-

REACH.—

(1) IN GENERAL.—Out of the funds appro-

priated under subsection (e). the Secretary

shall award grants to States to—
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(A) support the establishment, implemen- ficiaries, as defined in section 1148(k)(3) of as defined under the demonstration project
tation, and operation of the State infrastruc- the Social Security Act (as amended by sec- and approved by the Secretary.
tion 101(a)) in the State, and title XVI dis(c)
tures described in subsection (a) and
APPROVAL
DEMONSTRATION
OF
(B) conduct outreach campaigns regarding ability beneficiaries, as defined in section PROJECTS.—
1148(k)(4) of the Social Security Act (as so
(1) IN CENERAL.—Subject to paragraph (3).
the existence of such infrastructures.
amended) in the State who return to work.
the Secretary shall approve applications
(2) ELIcIBILrTY FOR CRANTS.—
(e) APPROPRIATION.—
(A) IN CiI.ERAL.—No State may receive a
under subsection (a) that meet the require(1) IN CENERAL.—Out of any funds in the ments of paragraph (2) and such additional
grant under this subsection unless the
Treasury
not
otherwise
appropriated,
there
terms and conditions as the Secretary may
State—
(i) has an approved amendment to the is appropriated to make grants under this require. The Secretary may waive the resection—
State plan under title XIX of the Social Sequirement of section 1902(a)(l) of the Social
(A) for fiscal year 2000, $20,000,000:
curity Act (42 U.S.C. 1396 et seq.) that proSecurity Act (42 U.S.C. 1396a(a)(l)) to allow
(B) for fiscal year 2001. $25.00,0OO;
vides medical assistance under such plan to
for sub-State demonstrations.
in
section
described
1902 (a) (10) (A) (ii) (XIII) of the Social Security
Act (42 U.S.C. 1396a(a) (10) (A) (ii) (XIII)) and

individuals

(C) for fiscal year 2002, $30,000,000:
(D) for fiscal year 2003. $35,000,000;
(E) for fiscal year 2004. $40,000,000; and

(F) for each of fiscal years 2005 through
(ii) demonstrates to the satisfaction of the
Secretary that the State makes personal as- 2010, the amount appropriated for the presistance services available under the State ceding fiscal year increased by the percentplan under title XIX of the Social Security age increase (if any) in the Consumer Price
Act (42 U.S.C. 1396 et seq.) to the extent nec- Index for All Urban Consumers (United
essary to enable individuals described in States city average) for the preceding fiscal
clause (i) to remain employed (as determined year.
(2) BLJtCET AUThORJTY.—This subsection
under section 1905(v) (2) of the Social Security Act (42 U.S.C. 1396d(v)(2))).
(B) DEFINTfl0N

OF PERSONAL ASSISTANCE

SERVICES—In this paragraph. the term per-

sonal assistance services' means a range of
services, provided by 1 or more persons. de-

signed to assist an individual with a dis-

ability to perform daily activities on and off
the job that the individual would typically
perform if the individual did not have a disability. Such services shall be designed to in-

crease the individuals control in life and

ability to perform everyday activities on or
off the job.
(3) DETERMINATION OF AWARDS.—

(A) IN CENERAL.—Subject to subparagraph
(B). the Secretary shall determine a formula
for

awarding grants to States under this sec-

tion that provides special consideration to

constitutes budget authority in advance of
appropriations Acts and represents the obli-

gation of the Federa' Government to provide
for the payment of the amounts appropriated
under paragraph (1).
U) RECOMMENDATION.—Not later than October 1, 2009. the Secretary, in consultation
with the Work Incentives Advisory Panel established under section 201(f). shall submit a
recommendation to the Committee on Commerce of the House of Representatives and
the Committee on Finance of the Senate re-

garding whether the grant program established under this section should be continued
after fiscal year 2010.
SEC

204.

DEMONSTRATION OF COVERAGE
UNDER THE MEDICAID PROGRAM OF

WORKERS wrr POTENTIALLY SE-

VERE DISABILITIES.
States that provide medical assistance under
(a) STATE APPLICATION—A State may
title XIX of the Social Security Act to indi- apply
to the Secretary of Health and Human
in
section
described
viduals
1902(a)(l0)(A)(ii)(XV) of that Act (42 U.S.C. Services (in this section referred to as the
• Secretary') for approval of a demonstra1396a(a) (10) (A) (ii) (XV)).
tion project (in this section referred to as a
(B) AWARD LIMITS.—
• 'demonstration project ) under which up to
(i) MINIMUM AWARDS.—
a specified maximum number of individuals
(I) IN CNERfrL.—Subject to subclause (II), who
are workers with a potentially severe
no State with an approved application under disability (as defined in subsection (b) (1)) are
this section shall receive a grant for a fiscal provided medical assistance equal to that
year that is less than $500,000.
provided under section 1905(a) of the Social
(II) PRO RATA REX)UCTIONS.—ff the funds appropriated under subsection (e) for a fiscal Security Act (42 U.S.C. 1396d(a)) to individin
section
uals
described
year are not sufficient to pay each State
with an application approved under this sec- 1902(a)(l0)(A)(ii)(XIII) of that Act (42 U.S.C.
(10) (A) (ii) (XIII)).
tion the minimum amount described in sub- 1396a(a)
(b) WORKER WITh A POTENTIALLY SEVERE
clause (I), the Secretary shall pay each such DISABILITY
DEFINED.—For purposes of this
State an amount equal to the pro rata share
section—
of the amount made available.
(1) IN CENERAL.—The term worker with a

(ii) MAXIMUM AWARDS.—No State with an

severe disability' means, with
application that has been approved under potentially
to a demonstration project. an indithis section shall receive a grant for a fiscal respect
vidual who—

that exceeds 15 percent of the total ex(A) is at least 16. but less than 65. years of
penditures by the State (including the reim- age;
bursed Federal share of such expenditures)
(B) has a spedfic physical or mental imfor medical assistance for individuals eligi- pairment
that, as defined by the State under
ble under subclause (XIII) or (XV) of section the demonstration
project is reasonably ex1902(a) (10) (A) (ii) of the Social Security Act pected. but for the receipt of items and serv(42 U.S.C. 1396a(a)(lO) (A) (ii)). as estimated by
ices described in section 1905(a) of the Social
the State and approved by the Secretary.
Security Act (42 U.S.C. 1396d(a)). to become
(c) AVAIL.ABIUTY OF FUNDS.—
FUNDS AWARDED TO STATES.—Funds blind or disabled (as defined under section
(1)
awarded to a State under a grant made under 1614(a) of the Social Security Act (42 U.S.C.
and
this section for a fiscal year shall remain 1382c(a))):
(C) is employed (as defined in paragraph
available until expended.

year

(2) FUWDS NOT AWARDED TO STATES.—Funds

not awarded to States in the
they

fiscal year for

are appropriated shall remain
available in succeeding fiscal years for
awarding by the Secretary.
(d) ANNUAL REP0R'r.—A State that is
awarded a grant under this section shall sub-

which

(2) TERMS AND CONDmONS OF DEMONSIRASecretary may not apTION PROJECTS.—The

prove a demonstration project under this

section unless the State provides assurances

satisfactory to the Secretary that the following conditions are or will be met:

(A) ELECTION OF OPTIONAL CATEGORY—The

State has elected to provide coverage under
its plan under title XIX of the Socia' Security Act of individuals described in section
1902 (a) (10) (A) (ii) (XIII) of the Social Security
Act

(42 U.S.C. 1396a(a)(l0)(A)(ii)(XIII)).

(B) MAINTENANCE OF STATE EFFORT.—Federal funds paid to a State pursuant to this
section must be used to supplement. but not

supplant, the level of State funds expended
for workers with potentially severe disabilities under programs in effect for such individuals at the time the demonstration
project is approved under this section,

(C) INDEPENDENT EVALUATION.—The State

provides for an independent evaluation of the
project.
(3) LIMITATIONS ON FEDERAL FUNI)INC.—

(A) APPROPRIATION.—
(i) IN CENERAL.—Out

of any funds in the
Treasury not otherwise appropriated, there

appropriated to carry out this section for
the 5-fiscal-year period beginning with fiscal

is

year 2000,

$56,000,000.

BUDCET Au-rI-Om-ry.—Clause (i) con-

(ii)

budget authority in advance of appropriations Acts and represents the obligation of the Federal Government to provide
for the payment of the amounts appropriated
stitutes

under clause (i).
(B) LIMITATION ON PAYMENTS.—In

no

case

may—
(i)

the aggregate

amount of payments

made by the Secretary to States under this

section exceed $56,000,000; or
(ii) payments be provided by the Secretary
for

a fiscal year after fiscal year 2005.

(C) FUNDS ALLOCATED TO STAIES.—The Sec-

allocate funds to States based
on their applications and the availability of
retary shall

Funds allocated to a State under a
made under this section for a fiscal
year shall remain available until expended.
(D) FUNDS NOT ALLOCATED 70 STATES.—
Funds not allocated to States in the fiscal
year for which they are appropriated shall
remain available in succeeding fiscal years

funds.

grant

for allocation by the Secretary using the allocation formula established under this section.
(E) PAYMEWrS 70 STAlES—The Secretary
shall pay to each State with a demonstration
project approved under this section. from its

allocation

under

subparagraph

(C).

an

amount for each quarter equal to the Federal

medical assistance percentage (as defined In
section 1905(b) of the Social Security Act (42
U.S.C. 1395d(b)) of expenditures in the quar(2)).
DEFINITION OF EMPLOYED—An indi- ter for medical assistance provided to work(2)
vidual is considered to be 'employed" if the ers with a potentially severe disability.
(d) RECOQENDATION.—NOt later than Ocindividual—
(A) is earning at least the applicable min- tober 1, 2002. the Secretary shall submit a

imum wage requirement under section 6 of

recommendation

to the Committee on Com-

the Fair Labor Standards Act (29 U.S.C. 206) merce of the House of Representatives and
mit an annual report to the Secretary on the and working at least 40 hours per month: or the Committee on Finance of the Senate re(B) is engaged in a work effort that meets garding whether the demonstration project
use of funds provided under the grant. Each
report shall include the percentage increase substantial and reasonable threshold criteria established under this section should be conin the number of title II disability bene- for hours of work, wages. or other measures, tinued after fiscal year 2003.
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(e) STATE DEFINED—In this section. the any such experiment or demonstration
State has the meaning given such project to include any group of applicants for
term
term for purposes of title XIX of the Social benefits under the program established under
this title with impairments that reasonably
Security Act (42 U.S.C. 1396 et seq.).
SEC. 205. ELECTION BY DISABLED BENE- may be presumed to be disabling for purposes
FICIARIES TO SUSPEND MEDIGAP

INSURANCE WHEN COVERED UNDER
A GROUP HEALTh PLAN.

(a) IN GENERAL—Section 1882(q) of the Social Security Act (42 U.S.C. 1395ss(q)) is
amended—
(1) in paragraph (5)(C). by inserting or
paragraph (6)" after "this paragraph and

rity Act (42 U.S.C. 401(k)) is amended by
striking 'section 505(a) of the Social Security Disability Amendments of 1980" and inserting "section 234".
(2) TRANSFER OF PRIOR AUTHORiTY—With

of such demonstration project, and may respect to any experiment or demonstration
limit any such demonstration project to any project being conducted under section 505(a)

such group of applicants, subject to the of the Social Security Disability Amend-

terms of such demonstration project which ments of 1980 (42 U.S.C. 1310 note) as of the
shall define the extent of any such presump- date of enactment of this Act. the authority
tion.
to conduct such experiment or demonstra'(b) REQUIREMENTS—The experiments and tion project (including the terms and condidemonstration projects developed under sub- tions applicable to the experiment or dem(2) by adding at the end the following new section (a) shall be of sufficient scope and onstration project) shall be treated as if that
paragraph:
shall be carried out on a wide enough scale authority (and such terms and conditions)
'(6) Each medicare supplemental policy to permit a thorough evaluation of the alter- had been established under section 234 of the
shall provide that benefits and premiums native methods under consideration while Social Security Act. as added by subsection
under the policy shall be suspended at the re- giving assurance that the results derived (a).
quest of the policyholder if the policyholder from the experiments and projects will ob- SEC. 302. DEMONSTRATION PROJECTS PROis entitled to benefits under section 226(b) tain generally in the operation of the disVIDING FOR REDUCTIONS IN DISand is covered under a group health plan (as ability insurance program under this title
ABILITY
BENEFITS
INSURANCE
defined in section 1862(b)(1)(A)(v)). If such without committing such program to the
BASED ON EARNINGS.
suspension occurs and if the policyholder or adoption of any particular system either lo(a) AIJTHORrrY.—The Commissioner of Socertificate holder loses coverage under the cally or nationally.
cial Security shall conduct demonstration
AUThORiTY
TO
WAIVE
COMPLIANCE
(c)
group health plan, such policy shall be autoprojects for the purpose of evaluating,
BENEITS REQUIREMENTS—In the case through the collection of data, a program for
matically reinstituted (effective as of the Wim
of
any
experiment
or
demonstration
project
date of such loss of coverage) under terms
title II disability beneficiaries (as defined in

conducted under subsection (a). the Commis- section 1148(k) (3) of the Social Security Act)
sioner may waive compliance with the ben- under which benefits payable under section
requjrements of this title and the revides notice of loss of such coverage within efit
of such Act. or under section 202 of such
quirements of section 1148 as they relate to 223
90 days after the date of such loss. -.
based on the beneficiary's disability. are
the
program
established under this title, and Act
(b) EcrIvE DATE—The amendments
reduced
by $1 for each $2 of the beneficiary's
Secretary may (upon the request of the
made by subsection (a) apply with respect to the
earnings
that is above a level to be deterCommissioner)
waive
compliance
with
the
requests made after the date of the enact- benefits requirements of title XVIII. insofar mined by the Commissioner. Such projects
ment of this Act.
described in subsection (n) (6) (A) (ii) as of the
lQSs of such coverage if the policyholder pro-

as is necessary for a thorough evaluation of
the alternative methods under consideration.
No such experiment or project shall be actuSEC. 301 ExTENSION OF DISABILITY INSURANCE
ally placed in operation unless at least 90
DEMONSTRATION days prior thereto a written report, prepared
PROGRAM
PROJECT AUThORiTY.
for purposes of notification and information
(a) E)CrENSION OF AUThORrrY.—Title II of only and containing a full and complete dethe Social Security Act (42 U.S.C. 401 et seq.) scription thereof. has been transmitted by

shall be conducted at a number of localities
which the Commissioner shall determine is
sufficient to adequately evaluate the appro-

lowing:

DETERMINED.—
(1)
IN
CENERAL.—The

TITLE III—DEMONSTRAT]ON PROJECTS
AND STUDIES

is amended by adding at the end the fol- the Commissioner to the Committee on Ways
"DEMONSTRATION PROJECT AUThORITY
SEC. 234. (a) ALTTHORrrY.—

(1) IN CE?.ThRAL.—The Commissioner of So-

and Means of the House of Representatives
and to the Committee on Finance of the Senate. Periodic reports on the progress of such
experiments and demonstration projects
shall be submitted by the Commissioner to
such committees. When appropriate. such re-

cial Security (in this section referred to as
the Commissioner') shall develop and carry
shall include detailed recommendaout experiments and demonstration projects ports
for changes in administration or law.
designed to determine the relative advan- tions
or both, to carry out the objectives stated in
tages and disadvantages of—
(a).
'(A) various alternative methods of treat- subsection
(d) REPORrS.—
ing the work activity of individuals entitled
'(1) INTERIM REPORTS—On or before June 9
to disability insurance benefits under sec- of each year. the Commissioner shall submit
tiOn 223 or to monthly insurance benefits to the Committee on Ways and Means of the
under section 202 based on such individual's House of Representatives and to the Comdisability (as defined in section 223(d)), in- mittee on Finance of the Senate an annual
cluding such methods as a reduction in benefits based on earnings, designed to encourage
the return to work of such individuals;

interim report on the progress of the experi-

priateness of national implementation of

such a program. Such projects shall identify
reductions in Federal expenditures that may
result from the permanent implementation
of such a program.

(b) SCOPE AND SCALE AND MATrERS TO BE

demonstration
projects developed under subsection (a) shall

be of sufficient duration, shall be of sufficient scope. and shall be carried out on a

wide enough scale to permit a thorough evaluation of the project to determine—
(A) the effects. if any. of induced entry

into the project and reduced exit from the
project;

(B) the extent, if any, to which the project

being tested is affected by whether it is in
operation in a locality within an area under
the administration of the Ticket to Work
and Self-Sufficiency Program established
under section 1148 of the Social Security Act;
and

ments and demonstration projects carried
(C) the savings that accrue to the Federal
under this subsection together with any Old-Age and Survivors Insurance Trust
(B) altering other limitations and condi- out
related data and materials that the Commis- Fund, the Federal Disability Insurance Trust
tions applicable to such individuals (includ- sioner may consider appropriate.
Fund, and other Federal programs under the
ing lengthening the trial work period (as de(2) TERMINATION AND FINAL REPORT—The
fined in section 222(c)). altering the 24-month authority under the preceding provisions of project being tested.
waiting period for hospital insurance bene- this section (including any waiver granted The Commissioner shall take into account
fits under section 226. altering the manner in pursuant to subsection (c)) shall terminate 5 advice provided by the Ticket to Work and
which the program under this title is admin- years after the date of the enactment of this Work Incentives Advisory Panel pursuant to
istered, earlier referral of such individuals Act. Not later than 90 days after the termi- section 1O1(f)(2)(B)(ii) of this Act.
(2) ADDITIONAL MATrERS.—The Commisfor rehabilitation, and greater use of employ- nation of any experiment or demonstration
ers and others to develop, perform, and oth- project carried out under this section. the sioner shall also determine with respect to
erwise stimulate new forms of rehabilita- Commissioner shall submit to the Com- each project—
(A) the annual cost (including net cost) of
tion) and
mittee on Ways and Means of the House of
(C) implementing sliding scale benefit off- Representatives and to the Committee on Fi- the project and the annual cost (includthg
sets using variations in—
nance of the Senate a final report with re- net cost) that would have been incurred in
(i) the amount of the offset as a propor- spect to that experiment or demonstration the absence of the project;
(B) the determinants of return to work. intion of earned income
project.".
(ii) the duration of the offset period; and
(b) CONFORMXNC AMENDMENTS: TRANSFER OF cluding the characteristics of the beneficiaries
who participate in the project and
(iii) the method of determining the PRIOR AuThORiTY.—
(C) the employment outcomes. including
amount of income earned by such individ(1) CONFORMINC Al'JDNTh.—
uals.

(A) REPEAL OF PRIOR ALTflORITY.—Para-

wages,

occupations,

benefits,

and

hours

of beneficiaries who return to work
to the end that savings will accrue to the graphs (1) through (4) of subsection (a) and worked,
Trust Funds, or to otherwise promote the ob- subsection (c) of section 505 of the Social Se- as a result of participation in the project.
jectives or facilitate the administration of curity Disability Amendments of 1980 (42 The Commissioner may include within the
matters evaluated under the project the merU.S.C. 1310 note) are repealed.
this title.
its of trial work periods and periods of ex(B) CONORMINC AMENDMENr RECARDINC
(2) AUTHORrri FOR EXPANSION OF SCOPE.—
The Commissioner may expand the scope of FUNDINC.—Section 201(k) of the Social Secu-

tended eligibility.
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Commissioner may troller General of the United States shall unwaive compliance with the benefit provisions dertake a study to evaluate the coordination
of title II of the Social Security Act, and the under current law of the disability insurance
Secretary of Health and Human Services program under title II of the Social Security
may waive compliance with the benefit re- Act and the supplemental security income
(c)

WAIVERS—The

grant, scholarship. or fellowship received for
use in paying the cost of tuition and fees at
any educational (including technical or vocational education) institution excluded

from their income in accordance with that

quirements of title XVIII of such Act, insofar program under title XVI of such Act, as such section;
(B) recommends whether the age at which
as is necessary for a thorough evaluation of programs relate to individuals entering or
the alternative methods under consideration. leaving concurrent entitlement under such such grants. scholarships. or fellowships are
programs.
In
such
study.
the
Comptroller
excluded
from income for purposes of deterNo such project shall be actually placed in
operation unless at least 90 days prior there- General shall specifically address the effec- mining eligibility under title XVI of such
to a written report. prepared for purposes of tiveness of work incentives under such pro- Act should be increased to age 25: and

notification and information only and contaming a full and complete description
thereof, has been transmitted by the Commissioner to the Committee on Ways and
Means of the House of Representatives and
to the Committee on Finance of the Senate.

grams with respect to such individuals and
the effectiveness of coverage of such individuals under titles XVIII and XIX of such Act.
(2) REPORT—Not later than 3 years after
the date of enactment of this Act, the Comp-

troller General shall transmit to the Com-

(C) recommends whether such disregard

should be expanded to include any such

grant, scholarship, or fellowship received for
use in paying the cost of room and board at
any such institution.
(e) STUDY BY ThE GENERAL ACCOUNTING OF-

OF SocIAL SEcu1rrv AOM]NISTRATION'S
Periodic reports on the progress of such mittee on Ways and Means of the House of FICE
INSURANCE PROGRAM DEMONSTRAprojects shall be submitted by the Commis- Representatives and the Committee on Fi- DISABILITY
of the Senate a written report pre- TION AXI1ORrIY.—
sioner to such committees. When appro- nance
(1) STUDY—As soon as practicable after
the results of the Comptroller Genpriate. such reports shall include detailed senting
date of the enactment of this Act, the
recommendations for changes in administra- eral's study conducted pursuant to this sub- the
Comptroller General of the United States
tion or law, or both, to carry Out the objec- section, together with such recommenda-

tions for legislative or administrative
tives stated in subsection (a).
changes as the Comptroller General deter(d) IN'rERIM REPORTS—Not later than 2
years after the date of enactment of this mines are appropriate.

shall undertake a study to assess the results
of the Social Security Administration's efforts to conduct disability demonstrations
authorized under prior law as well as under

sioner of Social Security shall submit to

section 301 of this Act.

Act, and annually thereafter, the Commis-

Congress an interim report on the progress

(c) STUDY BY GENERAL ACCOUNTING OFFICE
OF ThE IMPACT OF THE SUBSTANTIAL GA1N1JL
ACflVITY LI?T ON RETURN To WORK.—

STUDY—As soon as practicable after
of the demonstration projects carried out the(1)date
of enactment of this Act, the Compunder this subsection together with any re- troUer General
of the United States shall unlated data and materials that the Commis- dertake a study of the substantial gainful acsioner of Social Security may consider ap- tivity level applicable as of that date to repropriate.

cipients of benefits under section 223 of the

(e) FINAL REPORT—The Commissioner of
Security Act (42 U.S.C. 423) and under
Social Security shall submit to Congress a Social
section 202 of such Act (42 U.S.C. 402) on the

final report with respect to aU demonstra- basis of a recipient having a disability, and
tion projects carried out under this section the effect of such level as a disincentive for
not later than 1 year after their completion. those recipients to return to work. In the
(f) ExpENDrnJ1s.—Expenditures made for
the Comptroller General also shall addemonstration projects under this section study.
dress the merits of increasing the substanshall be made from the Federal Disability In- tial gainful activity level applicable to such
surance Trust Fund and the Federal Old-Age recipients of benefits and the rationale for
and Survivors Insurance Trust Fund, as de- not yearly indexing that level to inflation.
termined appropriate by the Commissioner
REP0R'r.—Not later than 2 years after
of Social Security, and from the Federal the(2)date
of enactment of this Act, the CompHospital Insurance Trust Fund and the Fed- troUer General
shall transmit to the Comeral Supplementary Medical Insurance Trust mittee on Ways and Means of the House of
Fund, as determined appropriate by the Sec- Representatives and the Committee on Firetary of Health and Human Services, to the nance of the Senate a written report preextent provided in advance in appropriation senting the results of the Comptroller GenActs.
eral's study conducted pursuant to this subSEC. 303. STUDIES AND REPORTS.
section, together with such recommenda(a) STUDY BY GENERAL ACCOUNTING OFFICE tions for legislative
or administrative
OF EXISTING DISABILITY-RELATEI) EMPLOY- changes as the Comptroller General deterMENT INCENTIvES.—

(1) STUDY—As soon as practicable after
the date of enactment of this Act, the Comptroller General of the United States shall undertake a study to assess existing tax credits
and other disability-related employment incentives under the Americans with Disabilities Act of 1990 and other Federal laws. In

mines are appropriate.

(d) REPORT ON DISREGARDS UNDER fl DI

AND SSI PROGRAMS—Not later than 90 days

after the date of enactment of this Act. the
Commissioner of Social Security shall sub-

Committee on Ways and Means of the House
of Representatives and the Committee on Fi-

nance of the Senate a written report pre-

senting the results of the ComptroUer General's study conducted pursuant to this section, together with a recommendation as to

whether the demonstration authority au-

thorized under section 301 of this Act should
be made permanent.
TITLE TV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS
SEC. 401. TECHNICAL AMENDMENTS RELATING

TO DRUG ADDICTS AND ALCOHOLICS.

(a) CLARIFICATION RELATING TO THE EFFEC-

TIvE DATE OF ThE DENIAL OF SOCLAL SECURrrY DISABIUTY BENEFITS TO DRUG ADDICTS
AND ALCOHOLICS—Section 105(a)(5) of the

Contract with America Advancement Act of
1996 (42 U.S.C. 405 note) is amended—

(1) in subparagraph (A), by striking "by
the Commissioner of Social Security" and

by the Commissioner"; and
(2) by adding at the end the following:
CD) For purposes of this paragraph. an in-

dividual's claim, with respect to benefits

under title II based on disability, which has
been denied in whole before the date of the
enactment of this Act, may not be considered to be finally adjudicated before such

mit to the Committee on Ways and Means of date if, on or after such date—
the House of Representatives arid the Com'(i) there is pending a request for either

mittee on Finance of the Senate a report
such study. the Comptroller General shall that—
(1) identifies al income. assets. and respecifically address the extent to which such
credits and other incentives would encourage source disregards (imposed under statutory
employers to hire and retain individuals or regulatory authority) that are applicable
to individuals receiving benefits under title
with disabilities.
(2) REPORT,—NOt later than 3 years after II or XVI of the Social Security Act (42
the date of enactment of this Act, the Comp- U.S.C. 401 et seq.. 1381 et seq.);
(2) with respect to each such disregard—
troller General shall transmit to the Com(A) specifies the most recent statutory or
mittee on Ways and Means of the House of
regulatory
modification of the disregard: and
Representatives and the Committee on Fi(B) recommends whether further statutory
nance of the Senate a written report presenting the results of the Comptroller Gen- or regulatory modification of the disregard
erals study conducted pursuant to this sub- would be appropriate: and
(3) with respect to the disregard described
section. together with such recornmendations for legislative or administrative in section 1612(b)(7) of such Act (42 U.S.C.
changes as the Comptroller General deter- 1382a(b)(7)) (relating to grants scholarships,
or fellowships received for use in paying the
mines are appropriate.
(b) STuIY BY GENERAL ACCOUNTING OFFICE
OF EXISTING CooRDINATION OF ThE DI AND SSI
PROGRAMS AS THEY RELATE TO IF'4DIVmUALS
ENTERING OR LEAVING CONCURRENT ENTITLE-

(2) REPORT—Not later than 5 years after

the date of the enactment of this Act. the
Comptroller General shall transmit to the

administrative or judicial review with re-

spect to such claim: or
'(ii) there is pending. with respect to such
claim, a readjudication by the Commissioner

of Social Security pursuant to relief in a

class action or implementation by the Commissioner of a court remand order.
(E) Notwithstanding the provisions of

this paragraph. with respect to any individual for whom the Commtssioner of Social

Security does not perform the entitlement
redetermination before the date prescribed
in subparagraph (C), the Commissioner shaU
perform such entitlement redetermination in
lieu of a continuing disability review when-

ever the Commissioner determines that the

individuals entitlement s subject to redetermination based on the preceding provi-

cost of tuition and fees at any educational sions of this paragraph, and the provisions of

(including technical or vocational education) section 223(f) shall not apply to such redeterinstitution)—
mination.".
(A) identifies the number of individuals re(b) CORRECTION TO EF1EcrivE DATE OF PROceiving benefits under title XVI of such Act VISIONS CONCERNING REPRESENTATIVE PA'tES
TREATMENT RtRALs OF SOCIAL SECU(1) STUDY—As soon as practicable after (42 U.S.C. 1381 et seq.) who have attained age
the date of enactment of this Act, the Comp- 22 and have not had any portion of any Rrry BENEPICIARIES WHO ARE DRUG ADoIcrs

October 19, 1999

(2) CONFORNG AMENDMENTS TO THE pm-

(3) EUMINAnOIJ OF OVERLY BROAD EXEMP-

5,

TION—Section 1611(e)(l)U)(iii) of such Act (as
redesignated by paragraph (1)(B)) is amended
further—

Contract with America Advancement Act of VACY ACT—Section 552a(a))(B) of title
1996 (42 U.S.C. 405 note) is amended to read as
follows:

(B) The amendments made by paragraphs

(2) and (3) shall take effect on July I,
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AND ALCOHOLICS—Section 105(a)(5)(B) of the

1996.

with respect to any individual—
(i) whose claim for benefits is finally ad-

judicated on or after the date of the enact-

ment of this Act; or
(ii) whose entitlement to benefits is based

upon an entitlement redetermination made
pursuant to subparagraph (C)..

(c) EFFECTIVE DATES—The amendments

made by this section shall take effect as if
included in the enactment of section lOS of
the Contract with America Advancement
Act of 1996 (Public Law 104—121; 110 Stat. 852

et seq.).
SEC. 402. TREATMENT OF PRISONERS.
OF
(a)
ILEMEWrATION
PROHIBITION

AGAINST PAYNT OF TITLE II BENEFITS TO
PRISONERS.—

(1) IN GENERAL—Section 202(x) (3) of the So-

cial Security Act (42 U.SC. 402(x)(3))

is

amended—

(A) by inserting "(A)' after "(3)": and
(B) by adding at the end the following
(B) (i) The Commissioner shall enter into
an agreement under this subparagraph with

United States Code, is amended—

(A) in clause (vi), by striking ' or" at the

end;

(B) in clause (vii), by adding

end; and
(C) by adding at the end the following:

;

tain, and shall provide on a reimbursable

TERM.(I) IN GENERAL—Section 202(x)(1)(A) of the
Social Security Act (42 U.S.C. 402(x)(l)(A)) is
amended—

month in which this Act is enacted.

end:

of the fourth month beginning after the

confine individuals as described in paragraph
(I)(A)(ii). Under such agreement—

Social Security Act (42 U.S.C. 402(x)(l)(A)) is
amended—

(I) the institution shall provide to the

Commissioner, on a monthly basis and in a
manner specified by the Commissioner, the
names, Social Security account numbers.
dates of birth, confinement commencement
dates, and, to the extent available to the institution, such other identifying information
concerning the individuals confined in the
institution as the Commissioner may require
for the purpose of canying out paragraph (1)
and other provisions of this title; and
(H) the Commissioner shall pay to the in-

stitution, with respect to information de-

scribed in sub clause (I) concerning each indi-

vidual who is confined therein as described
in paragraph (I)(A). who receives a benefit
under this title for the month preceding the
first month of such confinement, and whose
benefit under this title is determined by the
Commissioner to be not payable by reason of
confinement based on the information provided by the institution, $400 (subject to reduction under clause (ii)) if the institution
furnishes the information to the Commissioner within 30 days after the date such in-

the same individual under an agreement entered into under section 1611(e)(I)(I).

(iii) There are authorized to be trans-

ferred from the Federal Old-Age and Sur-

vivors Insurance Trust Fund and the Federal
Disability Insurance Trust Fund, as appro-

priate, such sums as may be necessary to enable the Commissioner to make payments to
institutions required by clause (i)(Ifl.

(iv) The Commissioner shall maintain.

and shall provide on a reimbursable basis, in-

formation obtained pursuant to agreements

entered into under this paragraph to any
agency administering a Federal or federallyassisted cash, food, or medical assistance
program for eligibility and other administrative purposes under such program.".

(A) in clause (i), by striking 'or" at the

(B) in clause (ii)(IV), by striking the period
and inserting or"; and
(C) by adding at the end the following new
,

clause:

(iii) immediately upon completion of confinement as described in clause (i) pursuant
to conviction of a criminal offense an ele(A) in the matter preceding clause (i), by ment of which is sexual activity, is confined
striking during which' and inserting end- by court order in an institution at public exing with or during or beginning with or dur- pense pursuant to a finding that the indiing a period of more than 30 days throughout vidual is a sexually dangerous person or a
sexual predator or a similar finding.".
all of which"
(2)
AMENDMENT—Section
CONFoRNG
(B) in clause (i) by striking an offense
punishable by imprisonment for more than 1 202(x)(l)(B)(ii) of such Act (42 U.S.C.
year (regardless of the actual sentence im- 402(x)(l)(B)(ii)) is amended by striking
posed)" and inserting a criminal offense": 'clause (ii)" and inserting 'clauses (ii) and
(iii)'.
and
(3)
EFFECTIVE DATE—The amendments
(C) in clause (ii)(I), by striking an offense
punishable by imprisonment for more than 1 made by this subsection shall apply with respect to benefits for months ending after the
year'S and inserting 'a criminal offense" (2)
EFFECTIVE DATE—The amendments date of the enactment of this Act.
made by this subsection shall apply to indi- SEC. 403. REVOCATION BY MEMBERS OF THE
viduals whose period of confinement in an institution commences on or after the first day

CLERGY OF EXEMPTION FROM SOCIAL SECURiTY COVERAGE.

(a) IN GENERAL—Notwithstanding section
of the fourth month beginning after the 1402(e)(4)
of the Internal Revenue Code of
month in which this Act is enacted.
(c) CONFORMING TITLE XVI AMENDMENTS.—
(I) 50 PERCENT REDUCTION IN TTTLE XVI PAYI'fl• IN CASE INVOLVING COMPARABLE TITLE H

begins, or $200 (subject to reduction under to reduction under clause (ii))" after '$400"
clause (ii)) if the institution furnishes the in- and after '$200";
(B) by redesignating clauses (ii) and (iii) as
formation after 30 days after such date but

Commissioner is also required to make a
payment to the institution with respect to

INsTrr1mONs UPOr'J COMPLETION OF PRISOr

(1) IN GENERAL—Section 202(x)(1)(A) of the

PAYMENT—Section l6ll(e)(1)(I) of the Social
Security Act (42 U.S.C. l382(e)(1)(fl) is
amended—
(A) in clause (i)(II). by inserting (subject
dividuals confinement in such institution

within 90 days after such date.
(ii) The dollar amounts specified in clause
(i)(1I) shall be reduced by 50 percent if the

OFFENDERS REMAINING CONFINED TO PUBLIC

basis,".
(4) EFFECTIVE DATE—The amendments
made by this subsection shall apply to individuals whose period of confinement in an institution commences on or after the first day

comprising a jail, prison, penal institution.
or correctional facility, or comprising any

other institution a purpose of which is to

(B) by striking 'eligibility purposes' and

inserting eligibility and other administra"(viii) matches performed pursuant to sec- tive purposes under such program'•.
tion 202(x)(3) or 1611(e)(1) of the Social Secu(4)
EFFECTIVE DATE—The amendments
rity Act (42 U.S.C. 402(x) (3), 1382(e) (1));'.
made by this subsection shall take effect as
(3) CONEORMIrJG AMENDMENTS TO TITLE if included in the enactment of section 203(a)
xviof the Personal Responsibility and Work op(A) Section 1611(e)(1)(I)(i)(I) of the Social portunity Reconciliation Act of 1996 (Public
Security Act (42 U.S.C. 1382(e)(l)(I)(i)U)) is Law 104-193: 110 Stat. 2186). The reference to
amended by striking
and" and inserting section
202(x) (1)(A) (ii)
in
section
and the other provisions of this title; and". 1611(e)(1)(fl(i) of the Social Security Act as
(B) Section 1611(e)(l)(I)(ii)(II) of such Act amended by paragraph (2) shall be deemed a
(42 U.S.C. 1382(e)(l)(I)(ii)(II)) is amended by reference to such section 202(x)(l)(A)(ii) of
striking 'is authorized to provide, on a reim- such Act as amended by subsection (b)(l)(C).
(d) COrmNuEi DENIAL OF BENEFTFS TO SEX
bursable basis,' and inserting shall main-

(b) ELIMINATiON OF TITLE II REQUIREMENT
THAT CONFINEMENT STEM FROM CRIME PUNISHABLE BY IMPRISONMENT POR MORE THAN I
YEAR—

any interested State or local institution

(A) by striking '(I) The provisions" and all

or" at the that follows through '(II)" and

clauses (iii) and (iv) respectively: and

1986, any exemption w1ich has been received

under section 1402(e)(1) of such Code by a

duly ordained, commissioned, or licensed

minister of a church, a member of a religious

order, or a Christian Science practitioner,

and which is effective for the taxable year In
which this Act is enacted, may be revoked by
filing an application therefor (in such form
and manner, and with such official, as may
be prescribed by the Commissioner of Internal Revenue), if such application is filed no

later than the due date of the Federal inthe fol- come tax return (including any extension
thereof) for the applicant's second taxable
"(ii) The dollar amounts specified in clause year beginning after December 31, 1999. Any
(i)(II) shall be reduced by 50 percent if the such revocation shall be effective (for purCommissioner is also required to make a poses of chapter 2 of the Internal Revenue
payment to the institution wkh respect to Code of 1986 and title II of the Social Secuthe same individual under an agreement en- rity Act), as specified in the application, eitered into under section 202(x)(3)(B).".
ther with respect to the applicant's first tax(C) by inserting after clause

(i)

lowing:

(2) EXPANSION OF CAGORIES OF It'1STITU-

TIONS EUGIBLE TO ENTER INTO AGREEMENTS
WTTH
THE
COMMISSIONER—Section
1611(e)(1)(I)(i) of such Act (42 U.S.C.

able year beginning after December 31, 1999.
or with respect to the applicant's second tax-

able year beginning after such date, and for
all succeeding taxable years; and the applicant for any such revocation may not thereafter again file application for an exemption
tion" and all that follows through - section under such section 1402(e)(l). If the applica202(x)(1)(A)." and inserting 'institution com- tion is filed after the due date of the appliprising a jail, prison, penal institution, or cant's Federal income tax return for a taxcorrectional facility, or with any other in- able year and is effective with respect to
terested State or local institution a purpose that taxable year. it shall include or be acof which is to confine individuals as de- companied by payment in full of an amount
1382(e)(1)(I)(i)) is amended in the matter preceding subclause (I) by striking institu-

scribed in section 202(x) (l)(A) (ii),'.

equal to the total of the taxes that would
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(i) for calendar years before 2001, 6.3 perhave been imposed by section 1401 of the Internal Revenue Code of 1986 with respect to cent. and
'(ii) for calendar years after 2000. 6.3 perall of the applicant's income derived in that
taxable year which would have constituted cent or such different percentage rate as the
net earnings from self-employment for pur- Commissioner determines is necessary in
poses of chapter 2 of such Code (notwith- order to achieve full recovery of the costs of
standing paragraphs (4) and (5) of section certifying fees to attorneys from the past1402(c)) except for the exemption under sec- due benefits of claimants.

October 19, 1999

rates and the methodologies underlying the
establishment of such rates:
"(II) has an actuarially sound basis for determining the payment rates and the methodologies: and

(III) reconciles payments for the grouped
items, services, and administrative expenses
with items and services provided and admin-

(3) COLLECT1ON.—The Commissioner may istrative expenses incurred under this title:
collect the assessment imposed on an attor- or
"(ii) an individual item, service, or adminapply with respect to service performed (to ney under paragraph (1) by offset from the
the extent specified in such subsection) in amount of the fee otherwise required by sub- istrative expense, the amount of payment for
taxable years beginning after December 31. section (a)(4)(A) or (b)(l)(A) to be certified the item. service. or administrative expense
1999. and with respect to monthly insurance for payment to the attorney from a claim- does not exceed the amount that would be
paid for the item, service. or administrative
benefits payable under title II on the basis of ant's past-due benefits.
(4) PROErIBmON ON CLAIMANT REiMBURSE- expense if the item, service, or administrathe wages and self-employment income of
any individual for months in or after the cal- MENT.—An attorney subject to an assessment tive expense were incurred by an entity
endar year in which such individuals appli- under paragraph (1) may not, directly or in- other than a State or local educational agencation for revocation (as described in such directly. request or otherwise obtain reim- cy or school district, unless the State can
subsection) is effective (arid lump-sum death bursement for such assessment from the demonstrate to the satisfaction of the Secpayments payable under such title on the claimant whose claim gave rise to the assess- retary a higher amount for such item. service, or administrative expense: and
basis of such wages and self-employment in- ment.
(B) in the case of a transportation service
'(5) DISPOSITION OF AS5ES5MENTS.—ASSesscome in the case of deaths occurring in or
ments on attorneys collected under this sub- for an individual under age 21 who is eligible
after such calendar year).
for medical assistance under this title
SEC. 404. ADDITIONAL TECH?XCAL AMENDMENT section shaU be credited to the Federal OldRELATING TO COOPERATIVE RE- Age and Survivors Insurance Trust Fund and (whether or not the child has an individualized education program established pursuant
DEMONSTRATION the Federal Disability Insurance Trust Fund.
OR
SEARCH
to part B of the Individuals with Disabilities
PROJECTS UIWER TITLES fl AND as appropriate.
Education Act)—
XVI.
(6) AUThORIZATION OF APPROPRiATIONS.—
(i) a medical need for transportation is
(a) IN GENERAL—Section 1110(a)(3) of the The assessments authorized under this secSocial Security Act (42 U.S.C. 1310(a)(3)) is tion shall be collected and available for obli- noted in such an individualized education
amended by striking title XVI' and insert- gation only to the extent and in the amount program (if any) for the individual, including
ing title II or XVI.
provided in advance in appropriations Acts. such an individual residing in a geographic
DATE—The amendment Amounts so appropriated are authorized to area within which school bus transportation
(b) EFFECTIVE
made by subsection (a) shall take effect as if remain available until expended. for admin- is otherwise not provided;
(ii) in the case of a child with special
included in the enactment of the Social Se- istrative expenses in carrying out title II of
medical needs, the vehicle used to furnish
curity Independence and Program Improve- the Social Security Act and related laws.
such
transportation service is specially
ments Act of 1994 (Public Law 103—296; 108
(b) CONFORMING A1NDMENTS.—
Stat. 1464).
Section 206(a)(4)(A) of such Act (42 equipped or staffed to accommodate individ(1)
with special medical needs: and
SEC. 405. AUTHORIZATION FOR STATE TO PERU.S.C. 606(a)(4)(A)) is amended by inserting uals
'(iii) payment for such service only—
MIT ANNUAL WAGE REPORTS.
'and subsection (d) after 'subparagraph
(I) is made with respect to costs directly
(a) IN GENERAL.—Section 1137(a)(3) of the
tion 1402(e) (1) of such Code.

(b) EFFECrIVE DATE.—Subsection (a) shall

Social Security Act (42 U.S.C. 1320b—7(a)(3))
is amended by inserting before the semicolon

the following:

and except that in the case

of wage reports with respect to domestic
service employment, a State may permit em-

ployers (as so defined) that make returns
with respect to such employment on a calendar year basis pursuant to section 3510 of
the Internal Revenue Code of 1986 to make
such reports on an annual basis".
AMENDMENTS—Section
(b)
TECHNICAL
1137(a)(3) of the Social Security Act (42
U.S.C. 1320b—7(a)(3)) is amended—
'(as defined
(1) by striking

in section

453A(a) (2) (B) (iii)): and
(2)

attributable to the costs associated with
(2) Section 206(b)(1)(A) of such Act (42
transporting such individuals whose medical
U.S.C. 606(b)(1)(A)) is amended by Inserting needs require transport in such a vehicle:
but subject to subsection (d) of this sec-

tion" after section 205(i)".

EFFECTIVE DATE—The amendments

made by this section shall apply in the case
of any attorney with respect to whom a fee

(1) December 31. 1999, or

(2) the last day of the first month beginning after the month in which this Act is en-

by inserting . (as defined in section acted.

453A(a)(2)(B))" after employers
(c) EFFECTIVE DATE.—The amendments

SEC. 407. PREVENTION OF FRAUD AND ABUSE ASCERTAIN PAYSOCIATED WITH

made by this section shall apply to wage reports required to be submitted on and after
the date of enactment of this Act.

MENTS UNDER ThE MEDICAID PRO-

SEC. 406. ASSESSMENT ON ATTORNEYS WHO RE-

CEIVE ThEIR FEES VIA THE SOCIAL
SECURITY ADMINISTRATION.

(a) IN GENERAL—Section 206 of the Social

Security Act (42 U.S.C. 606) is amended by
adding at the end the following:

GRAM.

(a) REQUIREMENTS FOR PAYMENTS.—Section

1903(i) of the Social Security Act (42 U.S.C.
1396b(i)) (as amended by section 201(a)(3)(B))
is amended further—

(1) in paragraph (20). by striking the period
at the end and inserting •: or": and
(2)

by inserting immediately after para-

graph (20) the following:
(d) ASSESSMENT ON ATrORNEYS.—
(21) with respect to any amount expended
"(1) IN car. i...—Whenever a fee for services is required to be certified for payment to for an item or service provided under the
an attorney from a claimants past-due bene- plan. or for any administrative expense in-

fits pursuant to subsection

(a)(4)(A)

or

and

(II) reflects the proportion of transportation costs equal to the proportion of the
school day spent by such individuals in acfor services is required to be certified for tivities relating to the receipt of covered
payment from a claimants past-due benefits services under this title or such other propursuant to subsection (a)(4)(A) or (b)(4)(A) portion based on an allocation method that
of section 206 of the Social Security Act the Secretary finds reasonable in light of the
benefit to the program under this title and
after—
(c)

curred to carry out the plan, which is pro-

vided or incurred by. or on behalf of. a State
or local educational agency or school district, unless payment for the item, service.
or administrative expense is made in accord-

consistent with the cost principles contained
in 0MB Circular A-87: or
(22) with respect to any amount expended

for an item or service under the plan or for
any administrative expense to carry out the
plan provided by or on behalf of a State or
local agency (including a State or local educational agency or school district) that enters into a contract or other arrangement
with a person or entity for. or in connection
with, the collection or submission of claims
for such expenditures. unless, notwithstanding section 1902(a) (32). the agency—

(A) uses a competitive bidding process or

otherwise to contract with such person or
entity at a reasonable rate commensurate

with the services performed by the person or
entity: and
(B) requires that any fees (including any
administrative fees) to be paid to the person

or entity for the collection or submission of
such claims are identified as a non-contingent. specified dollar amount in the contract.": and
(2) AMOuwr.—
(3) in the third sentence, by striking "(17).
'(A) The amount of an assessment under ance with a methodology approved in adand (18)" and inserting '(17). (18). (19). and
paragraph (1) shall be equal to the product vance by the Secretary under which—
(A)
in
the
case
of
payment
for—
(21)".
obtained by multiplying the amount of the
(b) PROVISION OF ITEMS o Swczs
"(i) a group of individual items, services,
representative's fee that would be required
expenses.
the THROUGH MEDICAID MANACED CARE ORGANIadministrative
to be so certified by subsection (a) (4) (A) or and
ZATIONS.—
(b) (1) (A) before the application of this sub- methodology—
(1) COr'rrRAcru REQUIREMENT.—Section
(I) provides for an itemization to the Secsection, by the percentage specified in subretary that assures accountability of the 1903(m)(2)(A) of the Social Security Act (42
paragraph (B).
"(B) The percentage specified in this sub- cost of the grouped items, services, and ad- U.S.C. 1396b(m)(2)(A)) is amended by redesigministrative expenses and includes payment nating clause (xi) (as added by section
paragraph is—
(b)(1)(A). the Commissioner shall impose on
the attorney an assessment calculated in accordance with paragraph (2).
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(4) in the heading of subparagraph (H) by
nating clause (xi) (as added by section final regulations as are necessary to carry
4701(c)(3) of the Balanced Budget Act of 1997) out the amendments made by this section striking 'JULY I. 2003" and inserting "JANUas clause (xiii). by striking and' at the end not later than 1 year after the date of the en- ARY 1, 2000";
of clause (xi), and by inserting after clause actment of this Act.
(5) in subparagraph (H). by striking July
SEC. 408. EXTENSION OF AUTHORITY OF STATE 1, 2003." each place it appears and inserting
(xi) the following:
MEDICAID
FRAUD
CONTROL
UNITS.
(xii) such contract provides that with reJanuary 1, 2000.' '; and
(a) EcrENS1ON OF AtrrHORrIY TO INVESspect to payment for, and coverage of, such
(6) by inserting after subparagraph (H) the
TIGATE
AND
PROSECUTE
FRAUD
iN
OTHER
FEDservices, the contract requires coordination
following new subparagraph:
ERAL
CARE
HEALTh
PROCRAMS.—Section
between the State or local educational agen(I) LOANS DiSBURSED ON OR AFrER JANUARY
cy or school district and the medicaid man- 1903(q)(3) of the Social Security Act (42 1, 2®O. AND BEFORE JULY I. 2003.—
aged care organization to prevent duplica- U.S.C. 1396b(q)(3)) is amended—
'(i) IN GENERAL—Notwithstanding sub(1) by inserting '(A)" after in connection paragraphs
tion of services and duplication of payments
(G) and (H), but subject to parawith" and
under this title for such services."
(4) and clauses (ii), (iii). and (iv) of this
(2) by striking title." and inserting 'title; graph
(2)
PROHIBmON ON DUPLiCATIVE PAYsubparagraph, and except as provided in subMEWrs.(A) IN GENERAL—Section 1903(i) of the Social Security Act (42 U.S.C 1396b(i)). as

amended by subsection (a), is amended—
(i) in paragraph (22), by striking the period
and inserting ; or": and
(ii) by adding at the end the following:
"(23) with respect to any amount expended

under the plan for an item, service, or administrative expense for which payment is or

and (B) upon the approval of the Inspector
General of the relevant Federal agency, any
aspect of the provision of health care services and activities of providers of such services under any Federal health care program

paragraph (B). the special allowance paid

pursuant to this subsection on loans for
which the first disbursement is made on or

after January 1, 2000. and before July 1, 2003.
(as defined in section 1128B(O(1)), if the sus- shall be computed—
(I) by determining the average of the
pected fraud or violation of law in such case
or investigation is primarily related to the bond equivalent rates of the quotes of the 3month commercial paper (financial) rates in
State plan under this title.'.
FUNDS—Section effect for each of the days in such quarter as
(b)
RECOUPMENT
OF

of such Act (42 U.S.C. 1396b(q)(5)) is
may be made directly to a person or entity 1903(q)(5)
(including a State or local educational agen- amended—
(1) by inserting
or under any Federal
cy or school district) under the State plan if health
program (as so defined)" after
payment for such item, service, or adminis- 'plan"; care
and
trative expense was included in the deter(2) by adding at the end the following: All

reported by the Federal Reserve in Publica-

tion H—iS (or its successor) for such 3-month
period;

(II) by subtracting the applicable interest
rates on such loans from such average bond
equivalent rate;
mination of a prepaid capitation or other
(III) by adding 2.34 percent to the resultcollected in accordance with this pararisk-based rate of payment to an entity funds
shall be credited exclusively to. and ant percent; and
under a contract pursuant to section graph
available for expenditure under, the Federal
(IV) by dividing the resultant percent by
1903(m).".

health care program (including the State

(B) CONFORMING AMNDMENT.—The third
under this title) that was subject to the
sentence of section 1903(i) of such Act (42 plan
activity that was the basis for the collecU.S.C. 1396b(i)). as amended by subsection tion.".
(a)(3). is amended by striking 'and (21)" and
(c) EXTENSION OF ArrHORrrv TO INVES-

inserting '(21), and (23)".
(c) AllOwABLE SMARE OF FFP WITh RESPECT TO PAvwr FOR SERVICES FURNISHED
iN SCHOOL SETflNG.—Section 1903(w) (6) of the

Social Security Act (42 U.S.C. 1396b(w)(6)) is
amended—

TIGATE AND PROSECUTE RESIDENT ABUSE iN
NON-MEDiCAID BOARD AND CARE FACILrrIEs.—
Section 1903(q)(4) of such Act (42 U.S.C.

1396b(q)(4)) is amended to read as follows:
'(4) (A) The entity has—

(i) procedures for reviewing complaints of
(1) in subparagraph (A), by inserting sub- abuse
or neglect of patients in health care
(C)," after 'subfacilities which receive payments under the
section,"; and.
State plan under this title;
(2) by adding at the end the following:
(ii) at the option of the entity, procedures
(C) n the case of any Federal financial
participation amount determined under sub- for reviewing complaints of abuse or neglect
section (a) with respect to any expenditure of patients residing in board and care facilifor an item or service under the plan, or for ties; and
(iii) procedures for acting upon such comany administrative expense to carry out the
plan, that is furnished by a State or local plaints under the criminal laws of the State

ject to subparagraph

educational agency or school district, the or for referring such complaints to other
State shall provide that there is paid to the State agencies for action.
agency or district a percent of such amount
"(B) For purposes of this paragraph, the
that is not less than the percentage of such term board and care facility' means a resi-

4.

'(ii) IN SCHOOL AND GRACE PERIOD—In the

case of any loan for which the first disbursement is made on or after January 1. 2000. and
before July 1, 2003, and for which the applica-

ble rate of interest is described in section

427A(k)(2), clause (i)(III) of this subparagraph
shall be applied by substituting '1.74 percent'
for '2.34 percent'.
(iii) PLUS LOANS—In the case of any loan

for which the first disbursement Is made on
or after January 1, 2000, and before July 1.
2003. and for which the applicable rate of interest is described in section 427A(k)(3),
clause (i)(III) of this subparagraph shall be
applied by substituting '2.64 percent' for '2.34

percent'. subject to clause (v) of this subparagraph.

(iv) CONSOLIDATION LOANS—In the case of

any consolidation loan for which the applica-

tion is received by an eligible lender on or
after January 1, 2000. and before July 1. 2003,

and for which the applicable interest rate is
determined under section 427A(k)(4), clause
(i) (III) of this subparagraph shall be applied
(d)
by substituting '2.64 percent' for '2.34 perunder
the
State
plan
under
this
title)
from
BASED ADMINISTRATIVE CLAiMS—Not later or on behalf of two or more unrelated adults cent', subject to clause (vi) of this subparathan 90 days after the date of enactment of who reside in such facility, and for whom one graph.
expenditure or expense that is paid by such dential setting which receives payment (reagency or district.".
gardless of whether such payment is made
UNXFoRM METHODOLOCY FOR SCHOOL-

this Act, the Administrator of the Health or both of the following is provided:
Care Financing Administration, in consulta(i) Nursing care services provided by. or
tion with State medicaid and State edu- under
the supervision of, a registered nurse,
cational agencies and local school systems, licensed
practical nurse, or licensed nursing
shall develop and implement a uniform
assistant.
methodology for claims for payment of administrative expenses furnished under title
XIX of the Social Security Act by State or

local educational agencies or school dis-

tricts. Such methodology shall be based on
standards related to time studies and population estimates and a national standard for
determining payment for such administrative exDenses.

(e) EFECTiVE DA7E.—

(1) IN GENERAL—The amendments made by

this section (other than by subsection (b))

shall apply to items and services provided on

and after the date of enactment of this Act,

without regard to whether implementing
regulations are in effect.
(2)

MANAGED

CARE

AMENDMENrS.—The

amendments made by subsection (b) shall
apply to contracts entered i.nto or renewed
on or after the date of the enactment of this
Act.
(3) RECULATIONS.—The Secretary of Health

and Human Services shall promulgate such

(v) LiMITATION ON SPECIAL ALLOWANCES

FOR PLUS LOANS—In the case of PLUS loans

made under section 428B and first disbursed
on or after January 1, 2000, and before July
1, 2003, for which the interest rate is deter(ii) A substantial amount of personal care mined under section 427A(k)(3). a special alservices that assist residents with the activi- lowance shall not be paid for such loan durties of daily living, including personal hy- ing any 12-month period beginning on July 1
giene, dressing, bathing, eating, toileting. and ending on June 30 unless, on the June 1
ambulation, transfer, positioning, seJ.f-medi- preceding such July 1—
cation. body care. travel to medical services.
(I) the bond equivalent rate of 91-day
essential shopping, meal preparation. laun- Treasury bills auctioned at the final auction
dry, and housework.".
held prior to such June 1 (as determined by
EFFECTIVE DATE—The amendments the Secretary for purposes of such section);
Cd)
made by this section take effect on the date plus
of enactment of this Act.
(II) 3.1 percent.
SEC. 409. SPECIAL ALLOWANCE ADJUSTMENT
FOR STUDENT LOANS.

exceeds 9.0 percent.
"(vi) LIMITATION ON SPECIAL ALLOWANCES

(a) AMENDMENT—Section 438(b)(2) of the
Higher Education Act of 1965 (20 U.S.C. 10871(b)(2)) is amended—

FOR CONSOLIDATION LOANS.—In the case of

and (H)" and inserting "(G). (H), and (I)";

or after January 1, 2000, and before July 1,

(1) in subparagraph (A), by striking '(G),

consolidation loans made under section 428C
and for which the application is received on

in subparagraph (B)(iv). by striking

2003. for which the interest rate is deter-

(2)

(G). or (H)" and inserting (G), (H). or (I)";
(3) in subparagraph (C)(ii). by striking "(G)
and (H)" and inserting "(G). (H), and (I)";

mined under section 427A(k)(4), a special allowance shall not be paid for such loan dur-

ing any 3-month period ending March 31,
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the Subcommittee on Social Security
During the last Congress, former So- who has been championing this issue

or December 31

unless—

• (I) the average of the bond equivalent
through our subcommittee.
rates of the quotes of the 3-month commer- cial Security Chairman JIM BUNNING
(Mr. SHAW asked and was given percial paper (financial) rates in effect for each and ranking member Barbara Kennelly mission to revise and extend his reof the days in such quarter as reported by initiated similar bipartisan legislation. marks.)
the Federal Reserve in Publication H-iS (or This bill passed the Committee on
Mr. SHAW. Mr. Speaker. I thank the
Ways and Means by 33 to 1. The bill
its successor) for such 3-month period; plus

(II) 2.64 percent.

last year passed the House of Rep- gentleman for yielding this time to me

exceeds the rate determined under section resentatives by 410 to 1. Unfortunately, and congratulate the gentleman for his
427A(k) (4)..

work in seeing that this was rein the last Congress it was never con- good
introduced and brought to the House
floor, an extremely important piece of

(I) of sidered by the other body. I comsection 438(b) (2) of the Higher Education Act pliment the gentleman from Missouri
of 1965 (20 U.S.C. 1087—1(b)(2)) as added by
subsection (a) of this section shall apply (Mr. HULSHOF) for taking up the cause
(b) EFFECTIVE DATE.—Subparagraph

with respect to any payment pursuant to

such section with respect to any 3-month penod beginning on or after January 1. 2000, for

loans for which the first disbursement is
made after such date.

The SPEAKER pro tempore. Pursu-

ant to the rule, the gentleman from

Texas (Mr. ARCHER) and the gentleman
from New York (Mr. RANGEL) each will
control 20 minutes.

The Chair recognizes the gentleman

from Texas (Mr. ARCHER).
GENERAL LEAVE

ARCHER. Mr. Speaker. I ask
unanimous consent that all Members
Mr..

may have 5 legislative days within
which to revise and extend their re-

in the 106th Congress and introducing
this bill. It is an outstanding piece of
legislation. and I strongly recommend
it to my colleagues.
Mr. RANGEL. Mr. Speaker. I yield
myself such time as I may consume.
Mr. Speaker let me congratulate the
gentleman from Texas for this bipartisan effort to make certain that those
people who are disabled can make that
transition into the labor market.
This is a bill that was cosponsored by
all of the Democrats on the Committee
on Ways and Means. It was a bill that
has been worked out by Republicans
and Democrats not working in a partisan way, but trying to make life easi-

marks and include extraneous material er without losing benefits for those
people that suffer disabilities. This, I
on H.R. 1180.
The SPEAKER pro tempore. Is there think, really shows what can happen
objection to the request of the gen- when people put partisanship behind
them and try to work together.
tleman from Texas?
This' was not a case where the majorThere was no objection.
Mr. ARCHER. Mr. Speaker. I yield ity was asking for the President to
myself 2 minutes.
send them a plan, no. It was as legislaMr. Speaker, the Social Security dis- tors they got together and drafted the
ability program provides essential in- plan. As we have been able to work out
come to those who are unable to work differences on this bill why can we not
due to severe illness or injury. Last do this with Medicare? Why can we not
year, benefits were paid to over 6 mil- do it with prescription drugs? Why can
lion workers, their wives and their we not do it with Social Security?
children. Since arriving on Capitol Hill
Oh, I know we will hear screams that
some 27 years ago. I have worked to the President really ought to send us
find ways to make this complex and something to guide us. Mr. Speaker.
often unfriendly program work better. my colleagues did not ask the PresiMost of those receiving disability dent for any guidance when they debenefits, due to the severity of their cided to enact the $792 billion tax cut,
impairments. cannot attempt to work. and we did not ask for a whole lot of
Today, however, because of the Ameri- guidance to come up with this decent
cans with Disabilities Act, along with piece of legislation.
advancements in assistive technology,
So, Mr. Speaker. I say congratulamedical treatment and rehabilitation, tions to Democrats and Republicans for
doors are opening for opportunities doing the right thing and I hope this
never thought possible to individuals might be just one giant step forward in
with disabilities. Now one can telecom- moving toward resolving the Social Semute to work, there are voice-acti- curity problem that we have.
vated computers. and as technology Mr. Speaker, I yield the balance of
provides new ways to clear hurdles pre- my time to the gentleman from Calisented by a disability, government fornia (Mr. MATSUI). and I ask unanimust also keep pace by providing op- mous consent that he be allowed to
portunity and notjust dependency.
control that time.
Yet, current law still tends to chain
The SPEAKER pro tempore (Mr.
individuals with disabilities to the sys- BURR of North Carolina). Is there obtem through complex so-called work jection to the request of the gentleman
incentives.' In essence. individuals from New York?
who work lose cash benefits along with
There was no objection.
access to essential medical coverage. The SPEAKER pro tempore. Without

legislation.

Mr. Speaker. today I welcome the
chance to speak in support of this ex-

cellent bill. Simply put. this bill

is

about work. Its aim is to help individuals with disability achieve their goals
of working and supporting themselves
and their family.
Through Subcommittee on Social Security hearings over the past 4 years,
we have been told over and over again
that people with disabilities do want to
work. That has always been the case.
What has changed is the fact that advances in medicine, technology, and
the field of rehabilitation have given

many individuals with disabilities a
real chance to work. The next step is
to redesign our programs to encourage.
rather than discourage. their efforts.

With H.R. 1180 we are helping dis-

abled individuals take advantage of

these advances in science and medicine
both by allowing them to obtain need-

ed rehabilitation and support services

and by removing barriers that have
prevented them from becoming selfsufficient. Topping the list of barriers

is fear of losing health coverage the
cash benefits.
Another disincentive is that beneficiaries currently have limited choices
in selecting rehabilitation services and
the providers of these services. To ad-

dress these concerns we would allow
the Social Security Administration to

begin offering new tickets that dis-

abled Social Security supplemental security income beneficiaries could use
to purchase services to help them enter
the work force. Disabled individuals in

every State will be able to meet with

service providers of their choice to develop a personalized employment plan.
The Government will pay for services
needed to help them work, rewarding
the results by paying the service provider part of the benefit savings when
disabled individuals leave the rolls.
I would Just like to take this one-half
minute to ask really the other side and

the White House to really bring the

spirit of cooperation together. We have

reached out to the Democrat side on
many occasions in order to try to bring

the spirit of the ticket of work to Social Security.

Social Security should not be a parThis bill assists beneficiaries to pass objection. the gentleman from Mis- tisan issue. There are Democrats and
through those doors of opportunity and souri (Mr. HULSHOF) will control the re- Republicans, millions across this counreturn to self-sufficiency. I cannot maining time for the gentleman from try. who are dependent upon and will
be dependent upon the Social Security
think of anything more important than Texas (Mr. ARCHER).
Administration to keep them out of
There was no objection.
providing support to allow individuals
Mr. HULSHOF. Mr. Speaker. I yield poverty, and it is time that this Conthe freedom to reach their utmost potential and that is what this bill is all 2'/z minutes to the gentleman from gress and the White House stops the
Florida (Mr. SHAw), the Chairman of politicking arid the wall of silence that
about.
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we are receiving from the other side not economically sensible for him to present law, that's generally a reasonable and
end and that we work together to do work because he would lose his health rationa' decision.
great things like we are doing today.
Mr. MATSUT. Mr. Speaker, I yield
myself 3 minutes.
I do not know if I will take the entire
3 minutes. in which case I will reserve

Transforming these federal programs to
benefits, and then Tom Haben told me
the same thing, and one after another spring-boards into the workforce for people

people with disabilities at that meeting in 1981 when I was a young State
senator explained why it did not make

with disabilities is the goal of legislation that I
have cosponsored this important legislation
before us today.

am so grateful for this day when we are

have worked so tirelessly on this legislation,
especially Kim Hildred and Beverly Crawford

my time: but let me just say that this sense for them from an economic
bill passed in the last Congress with standpoint to work, and that is why I
over 400 votes. Only one Member voted

I

want to publicly thank the people who

against it. and obviously it has strong getting near to passing this important of the Ways and Means Committee.
bipartisan support at this time. It is a legislation because eliminating work But most importantly, want to thank my
kind of bill that all of us obviously re- disincentives for people with disabil- friends with disabilities back in Minnesota who
alize is extremely important for the ities is not just humane public policy, have counseled me on these issues for two
decades.
disabled. Basically what it will do that it is sound fiscal policy.
Mary O'Hara Anderson, Mary Jean Babock,
is so important to the disabled is conIt is not only the right thing to do, Jeff
and Anita Bangsberg, Bill Blom, Gary
tinue Medicare benefits once the dis- but it is clearly the cost-effective thing Boetcherk,
Brower. Mary Helen
abled person is in the work force.
to do. People with disabilities have to Gunkler. TomWendy
Haben, Mark Hughes, Carol and
The real issue here is that we give, make decisions on financial reality,
instead of 4 years, we give them a total and they should not be penalized for Jonathan Hughes, Mary Kay Kennedy, Mary
of 10 years; and in my opinion this will going to work, they should have incen- Jo Nichols, Joyce Scanlan, Rand Stenhjem,
go a long ways in keeping people that tives to go to work, and I appreciate Colleen Wieck, Leah Welch—this day is for
have disabilitie in the work force.
the bipartisan cooperation on this im- you'
As I have said many times, preventing peoIn addition to this, one of the major portant legislation.
from working runs counter to the American
components of it is that it sets up a
Mr. Speaker, I want to thank the ple
one that thrives on individual achieveprogram that allows the disabled to go people back in Minnesota who have ad- spirit,
ments and the larger contributions to society
into private or public type agencies for vised me on this bill, people with dis- that
result. We must stay true to our Nation's
support services such as job training. abilities who will be outlined for the
and pass H.R. 1180 today!
job searches and things of that nature. REcOI, and I have said many times spirit
Mr. MATSUI. Mr. Speaker, I yield 5
I want to commend both the major- before passing this bill, passing this minutes
to the gentleman from Ohio
ity and the minority staff for their bill today is one of the most important (Mr. BROWN).
leadership in making this work out. We things we could do as a Congress and as
Mr. BROWN of Ohio. Mr. Speaker, I
did have some problems obviously be- a people.
thank my friend from California (Mr.
Mr. Speaker, this day has been a long time MATSUI) for yielding this time to me.
fore the committee markup and after
the committee markup and during the coming. Since my election to this body in
Mr. Speaker. if we can help disabled
committee markup. On the other hand, 1990, and as a Minnesota State Senator ten individuals reenter and stay in the
I think the results that we have today years prior, I have worked hard to help people work force, we should do that. It clearon the floor of the House are excellent. with disabilities live up to their full potential. ly makes sense from a fiscal perspecI want to also commend both the That's why, in 1993, Representative PETE tive, and it exemplifies our values as a
Committee on Commerce and the Com- SmiRK and I introduced legislation to achieve Nation. I plan to vote for HR. 1180 for
mittee on Ways and Means for working the same goal we seek today. Glad we're fi- one reason and one reason only. The
together and ironing out our nally here, PETE.
programs it establishes are in the best
differences.
Nine years ago. President Bush signed the interests of disabled individuals and
Hopefully, this bill will get to con- ADA into law and reminded us that "many of the Nation.
ference soon so that we can get it to our fellow citizens with disabihties are unemHowever, it is important for us to
the President, and there is no politics ployed. They want to work and they can work recognize that this bill is not the same
in this issue. I think people had a goodthis is a tremendous poo' of people who as the one 279 Members of this body cofaith belief in their differences, but we will bring to jobs diversity, loyalty, low turnover sponsored. It started out stronger, but
were able to resolve them and come to rate, and only one request the chance to that was before Members less dedicated
prove themselves.'
some conclusion.
to the policy and more dedicated to the
Mr. Speaker, despite the remarkably low un- politics of this bill got hold of it. ReMr. Speaker, I reserve the balance of
my time.
employment rate in this country today, many publican members of the Committee on
Mr. HULSHOF. Mr. Speaker, I ask of those with disabilities are still asking for this Ways and Means got a hold of the origiunanimous consent that each side will chance to prove themselves n the workplace. nal bill.
have an additional 5 minutes for a
Despite all the good that the ADA has done
As a result, we are being asked to
total of 10 minutes to be added to the to date, there is still room for improvement. consider without amendment a weak
The ADA did not remove all the bamers within alternative to a strong bill. For politentirety of the debate.
The SPEAKER pro tempore. Is there current federal programs that prohibit people ical reasons rather than policy reasons
I

objection to the request of the gen-

with disabilities from working. It's time to eliminate work disincentives for people with disabil-

me.

Like everyone else, people with disabilities
have to make decisions based on financial reality. Should they consider returning to work or
even making it through vocational rehabilitation, the risk of losing vital federal health benefits often becomes too threatening to future

we are only partially funding H.R. 1180.
The Ways and Means majority ignored
itiest
committee jurisdiction to include MedEliminating work disincentives for people icaid offsets in H.R. 1180, then refused
minute to the gentleman from Min- with disabilities is not just humane public p01- to cooperate on a noncontroversial offnesota (Mr. RAMSTAD), cochair of the icy, it is sound fiscal policy. Its not only the set for which the Committee on Comright thing to do; it's the cost-effective thing to merce has primary jurisdiction.
Disability Caucus.
(Mr. RAMSTAD asked and was given dol
Apparently some Committee on Ways
permission to revise and extend his reDiscouraging people with disabilities from and Means members' feathers were rufworking, earning a regular paycheck, paying fled that the Committee on Commerce
marks.)
Mr. RAMSTAD. Mr. Speaker, I thank taxes and moving off public assistance actu- would even suggest the Medicare part
the gentleman for yielding this time to ally results in reduced federal revenues.
B offset. Somehow they felt justified in

tleman from Missouri?
There was no objection.
Mr. HULSHOF. Mr. Speaker, I yield 1

Mr. Speaker, this day has been a long

time coming. I first heard about this
problem in 1981 when I was attending a

meeting as a young State senator at

claiming the Committee on Commerce

had overstepped our jurisdiction. In
fact, of the two committees, the Com-

mittee on Commerce is the one that
did not attempt to overstep its juris-

the Courage Center in Golden Valley,
diction.
Minnesota. Jeff Bangsberg, a person financial stability. As a result, they are cornRepublican Ways and Means leaderwith quadriplegia, told me how it was pelted not to work. Given the sony state of ship claims the administration refused
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to lift a finger to help find offsets for of rules for those bills that help the them—Holly Caudill was second to none as a
vigorous, determined, effective and inspirathis bill. I was there. I can assure my less fortunate.
colleagues that this assertion is pat- Mr. Speaker, I am going to vote for tional advocate.
ently false. As a matter of fact, the ad- this bill. I expect and hope a majority
ministration helped us identify the of our colleagues will vote for this bill,
very offset that the Committee on but I hope those who underfunded this
Ways and Means refused to accept. Ba- version of H.R. 1180 will reconsider and
sically, the Committee on Ways and work with us in conference to achieve
Means majority leadership broke the the strongest bill possible.
Mr. HULSHOF. Mr. Speaker. I yield
rules to fund the pieces of the bill they
liked and co-opted the rules in attempt myself 30 seconds.
to kill the sections of the bill they did I am disappointed, Mr. Speaker, that
not like, and none of their actions re- the gentleman from Ohio who just
flects what is best for the disabled spoke would take such a negative tone.
community or for American taxpayers. This really was an effort to reach biThe original Work Incentive Act that partisan consensus. In fact, I would
passed out of the Committee on Com- point out to the gentleman that in the
merce has well over a majority of last Congress, by a vote of 410-to-i, we
Members of this body sponsoring it. passed a Ticket to Work piece of legisH.R. 1180 funds Medicare and Medicaid lation and made vast improvements to
options for disabled individuals who that bill, and that is the bill that is in
want to return to work. It funds a dem- front of the House today. I would reonstration program, the goal of which grettably urge the gentleman to supis to prevent disabled individuals from port the bill.
Mr. Speaker, I yield 1 minute to the
being forced to leave ajob because of a
(Mr.
degenerative illness. Ignoring for a mo- gentleman from California
ment what our values as a Nation say CUNNINGHAM).
about supporting the effort to con- Mr. CUNNINGHAM. Mr. Speaker. I
tribute to society. let us talk dollars rise today in support of H.R. 1180 in
and cents. The work incentives bill en- memory of a fine San Diegan who died
ables disabled individuals to work in- last May, who died too soon, whose life
stead of being dependent on cash work lives on.
Holly Caudill of San Diego, Caliassistance.
fornia was a vigorous and tireless advo0 1600
cate for persons with disabilities. She
The effect of the bill is to reduce the. was a young lawyer, a native of the
cost of cash assistance programs. State of Washington, an assistant U.S.
Knowing they will have health insur- Attorney, and she was a quadriplegic.
ance should they return to work, dis- She died last year.
I would like to quote from San Diego
abled people would not need to remain
dependent on cash assistance. We Union Columnist Peter Rowe who was
should be considering full funding for a preeminent teller of Holly's life and
H.R. 1180, which means we should be her advocacy. There are thousands of
people, there may be tens of thousands
considering the Commerce bill.
Finally, Mr. Speaker, I want to ad- of people, just like her," said Cyndi
dress the issue of offsets. The majority Jones. Director of the Accessible Socicited the fact that offsets have not ety Action Project, ASAP. a San
been agreed upon as a justification for Diego-based organization that lobbies
weakening this bill. I have to say that on behalf of the disabled.
concerns raised by the majority are "If you are disabled and Washington,
more than a little ironic given their ar- via Social Security or Medicare, pays
bitrary application of pay-as-you-go some of your health bills, you cannot
rules. The $792 billion tax cut bill had work. Without a job, there is a good
no offsets nor did the $48 billion tax cut chance you will end up on welfare."
Holly fought until the very last secfor buying health insurance. Both bills
are touted as helping one population. ond not to be on welfare, to fight because she wanted to work, she wanted
but in reality, help another.
The tax bill ostensibly would provide to be an active member of this society,
the bulk of the tax cut to those Ameri- but our government stopped it.
I laud the authors of this bill.
cans who make up the majority of the

population and happen to need the
cess to those most likely to be unin-

Speaker, I met Ms. Cauditi some years
ago in a meeting where she gave me the benefit of her experience. Notwithstanding the fact
that she was eager and qualified to work, the
existing system of medical benefits, disability

Again, not so. These bills generally

made productive work almost impossible.

money; that is, to low- and middle-income families. Simply not so. The access bill ostensibly would expand acsured and least able to afford coverage.

Mr.

recall most vividly that in the 105th ConI helped her to meet
with House Speaker Newt Gingrich. He was
the sponsor of HR. 2020, the Medicaid Community Attendant Services Act, which would
I

gress, at her request,

have made a greater amount of attendant
services benefits payable under the Medicaid

program. She had a long and wide-ranging
discussion with the Speaker and his staff—
about her life, about the Speakers bill, and,
most importantly, about how important it was
to stop govemment programs from being such
a bamer to work and dignity for persons with
disabilities.

The Speaker himself remarked to me on
several occasions about Ms. Caudill's vigor
and determination, and what an inspiration
she was.
With her advice, I was privUe9ed to add my
name as a cosponsor to HR. 2020, which had
76 cosponsors at the close of the 105th Congress.

And in this Congress, I am honored to be
one of 249 cosponsors of a similar measure
introduced by the gentleman from New York,
Mr. LAZIO, which is HR. 1180. the Work Incentives Improvement Act.

The fact that this legislation is before us
today is testimony

to the power of Holly

Caudills message: that, in America, the system ought to work for people with disabilities,
not against them, so that we all have a fighting chance to achieve the American Dream.

Mr. Speaker, Holly Caudill had the ability.
She had the desire. She found the whole system aligned against her iron will to work. Yet
she did work. She helped to make our systemS
of justice work as an Assistant U.S. Attomey,
while she so vigorously advocated for justice

and dignity in work for persons with disabilities.

Before she reached her goal, of an America
where people with disabilities could work and
enjoy the fruits of their labors, our Heavenly
Father brought her home. There are no wheelchairs there, Mr. Speaker.

Let the permanent Record of the Congress
of the United States today note that Ms. Holly
Caudill, Assistant U.S. Attomey in San Diego,

Califomia, was an inspiration to me and to
many others, and a friend of America. May
God rest her soul, and give peace to her family, friends, co-workers, and to so many others
that she touched.
Today, by adopting this bill, we help to remember well her life's purpose.

Mr. MATSUI. Mr. Speaker, I yield 3
minutes to the distinguished gen-

tleman from the State of Maryland

(Mr. CARDIN), the ranking member of
the Committee on Ways and Means and
the Subcommittee on Human Re-

coverage, and other govemment programs sources.

Mr. CARDIN. Mr. Speaker, I want to

Her knowledge of the system, and her de-

thank the gentleman for yielding me
this time and thank him for the work
that he has done on this very important legislation. I want to compliment
the leadership of both the Committee

abilities, apparently has been slashed termination to succeed, together with support
by the Committee on Ways and Means from others that she inspired, helped Ms.
for the lack of considerably fewer dol- Caudill to continue to work and be a tax-paylars in offsets. Apparently, there is one ing citizen. When it cam to this basic prinset of rules for bills that aid Americans ciple—4hat people who work for pay should
with money and power and another set not have the government arrayed against

a good bill. This is a bill that we need

skip over those in need of help and help
those with influence.

In contrast the Work Incentives Act

which we know would actually help the
intended beneficiaries, people with dis-

A job with greater pay meant a severe reduction in benefits payments, providing a powerful disincentive against paid work for her and
for other Americans with severe disabilities.

on Ways and Means and the Committee
on Commerce on both sides of the aisle.
I think the gentleman from Ohio (Mr.
BROWN) has pointed out that we have
not completed our work yet, but this is
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to move forward, and I do hope that it should have the opportunity to partici- erage, and it provided incentives to
will be even strengthened as it moves pate in our economy to the extent of States to extend Medicaid services and
through the Senate, the other body, their talent or abilities in order to establish the infrastructure to help asand through conference.
claim their stake in the American sure help to these individuals.
Mr. Speaker, we are talking about 4.7 dream. Unfortunately, many individThis legislation falls short in several
million Americans who are currently uals with disabilities have had the ways. It does, though. give us the opon SSDI, Social Security Disability. American dream recede beyond their portunity to join in a conference with
and 4.3 that are on SSI. Of this number. reach. not because of physical limita- the Senate. It is good enough to take
only about 10.000 move off the rolls tions, but because of roadblocks cre- the steps to move this process forward,
every year to work. That is not accept- ated within our system of social serv- and I hope and expect that we will
able for this Nation.
ices. These artificial barriers unfairly bring back to this House from the conLet me just talk economics for a mo- and arbitrarily reduce work force par- ference with the Senate a stronger bill,
ment, if I might. For every 1 percent of ticipation and economic opportunity much closer in its provisions to HR.
the disabled that we can move off of for many of these Americans who want 1180 as it was introduced. Clearly, there
SSDI and SSI into work, we save dur- to work.
is much work still to be done.
ing their beneficiary's lifetime $3 bilMr. Speaker, the time has come to I commend those who have worked so
lion in benefits. So it is in our financial empower these Americans to partici- hard in support of this legislation.
interests to work to get people who are pate fully in the cornucopia of our na- Groups representing the disability
on disability to work.
tional economy.
community have worked tirelessly to
The problem is that the current sys- I rise in strong support of this legis- bring legislation to fruition. The Presitem puts too many barriers in the way lation, a bill that would empower citi- dent, who urged action in his State of
for people to leave the disability rolls zens with disabilities by improving the Union message, the members on
to work. People want to work, but our their access to the job market. extend- both sides of the aisle in the Senate,
system prevents them from working. ing their health care coverage when Senators ROTH and MOYNIHAN, JEFWhat the Ticket to Work legislation they participate in the work force. and FORDS and KENNEDY, in particular. In
does is provide more providers, a by selectively liberalizing the Social the House, the gentleman from New
choice of providers, to help people with Security earnings limit. These changes York (Mr. LAZIO), who introduced the
disabilities to become gainfullj em- are long overdue and need to be re- original bill; the gentleman from Caliployed. It offers incentive payments so garded as an initial modest step in the fornia (Mr. MATSUI), who has been
that the provider has incentives to direction of giving those among us working in this area for a great deal of
work with the beneficiary to get the with disabilities greater control over time and has produced a good bill out
individual a job. to get the individual their own destiny and ultimately free- of the Committee on Ways and Means:
employed.
dom.
and so many of our colleagues in the
It removes the disincentives. Perhaps
Mr. MATSUI. Mr. Speaker, may I in- House all deserve credit that this legisthe greatest disincentive is health ben- quire as to how much time each side lation is moving today.
efits. Currently. only 35 percent of the has remaining?
I urge support for the bill. but even
people who leave disability to get gainThe SPEAKER pro tempore (Mr. more, I urge that we all work to better
ful employment find health insurance, BuRR of North Carolina). The gen- meet the promise we have made to
and yet if one is disabled, it is virtually tleman from California (Mr. MATSUI) those Americans facing or dealing with
impossible for one to leave the dis- has 14 minutes remaining: the gen- severe disabilities who want to work.
ability rolls where one has guaranteed tleman from Missouri (Mr. HuLSHOF) They deserve the best bill we can give
health benefits unless one has health has 17 minutes remaining.
them. I hope when we send this legislaMr. MATSUI. Mr. Speaker. I yield 3 tion on to the President, it will be just
insurance.
So what this legislation does is pro- minutes to the gentleman from Cali- that.
vide a way that we can continue health fornia (Mr. WAxMAN).
Mr. HULSHOF. Mr. Speaker. if the
Mr. WAXMAN. Mr. Speaker. no group gentleman from California will indulge
benefits for people who work off of the
disability rolls. That makes sense for is more deserving of our support than me, we have a handful of 1-minute
persons with severe disabilities who speakers, and at this time I yield 1
the individual, it makes sense for us.
We also make it easier for an indi- want to work and be contributing minute to the gentleman from Arizona
vidual to be able to get back on cash members of society but who need help, (Mr. HAYWORTH), my good friend.
assistance if the work experience does particularly medical help. to be able to
Mr. HAYWORTH. Mr. Speaker, I
not work. We want people to take the work. And. no public policy makes thank my colleague from Missouri for
risk to go to work. If it does not work. more sense than providing that support his hard work on the Committee on
we should be able to come back and at a stage that will prevent a poten- Ways and Means. I rise in strong suphelp that individual. We have taken tially severe disability from getting port of this legislation.
worse.
care of that particular problem.
Mr. Speaker, I find it unfortunate
Mr. Speaker, we brag. both parties,
Both of these things are what this that in the midst of this triumph for
about how low the unemployment rates bill is about. That is why I recommend all of the American people, and espeare in this Nation. We are very proud that members vote for it and move this cially the disabled, there are those on
of what we have been able to do with process forward into conference with this floor who would come to deal with
our economy. and yet. for the disabled the Senate.
jurisdictional issues and inside basepopulation. the unemployment rate is Of course. I regret that the House ball issues that at this point seem,
75 percent. That s unacceptable. We does not have the opportunity today to quite frankly. rather petty.
need to do something about it. The pass H.R. 1180 as it was reported out by I have heard from many of my conTicket to Work legislation is aimed at the Committee on Commerce with stituents. A dear lady in Apache Juncreducing that unemployment number unanimous bipartisan support.
tion, Arizona at our town hall meeting
That legislation. which had some 247 who came to point out to me that she
to help people become employed. This
is a good step forward; I hope that we bipartisan cosponsors in the House. wants to work. but that there have
can improve it as it goes through the provided. in my view, the most com- been cfisincentives that eventually
process, but I would urge all of my col- plete and necessary assurance of cov- barred her from the opportunity to
erage for severely disabled individuals work. This legislation deals with that
leagues to support the legislation.
Mr. HULSHOF. Mr. Speaker. I yield 1 who need medical help to work. and problem. It allows her to get back to
minute to the gentleman from Penn- provided assured support for State ef- work.
Mr. Speaker. 75 percent of workingforts to also help potentially severely
sylvania (Mr. ENGLISH).
Mr. ENGLISH. Mr. Speaker. it seems disabled individuals from deteriorating age adults with disabilities are out of
axiomatic that every American should to the point of complete disability be- work. That is the unemployment rate.
have the right to aspire to the Amer- fore they can get help. It provided as- That is what we are dealing with here.
ican dream. In America, every citizen surance of permanent Medicare coy- Mr. Speaker, not jurisdictional issues,
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have
more
than
a
title
to the bill; we
but a chance to give those people an sion included in the legislation before
opportunity to work, for the limits us today will improve this system; have something that is meaningful for
they have confronted are not physical, thus, saving taxpayers an estimated the many Americans who have disabilities and want to work in the labor
$123 million over the next 5 years.
they are financial.
I want to thank the gentleman from force.
I rise in strong support of the legislation and I am pleased to urge its pas- Texas (Chairman ARCHER), the gen- A second concern was the effect on

tleman from Florida (Chairman SHAW) individuals who are HIV positive who
and the gentleman from Missouri (Mr. have Parkinson's Disease, multiple
minute to the gentleman from Florida HULSHOF) for their continued support. I sclerosis, or some other type of disease
(Mr. FOLEY), another champion on the look forward to seeing this worthy leg- which allows them to work now and
who do not want to have to leave their
islation enacted into law.
Committee on Ways and Means.
Mr. HULSHOF. Mr. Speaker. I yield 1 job in order to get insurance benefits.
Mr. FOLEY. Mr. Speaker. I commend
sage.

Mr. HULSHOF. Mr. Speaker, I yield 1

this legislation. I am pleased to join minute to the gentleman from Kansas It is my understanding that these lastmy colleagues in supporting the Work (Mr. MORAN). my good friend and class- minute amendments that have been
made today address those concerns,
Incentive Improvement Act on the mate.
(Mr. MORAN of Kansas asked and
It has been almost 10 years since the was given permission to revise and exAmericans with Disabilities Act was tend his remarks.)
Mr. MORAN of Kansas. Mr. Speaker,
signed into law. This law was intended
to remove barriers that prevent dis- in this chorus of accolades, and I
abled individuals from enjoying a full wholeheartedly support the original inlife. It is ironic that many of the doors tent of this bill, in fact I am a cosponthat were supposed to be opened by the sor of H.R. 1180, improving the current
ADA are still firmly closed because system to provide real choices for peopeople who choose to work risk losing ple with disabilities is essential: but
unfortunately, this bill we are considthe health care benefits they des- ering
today is not H.R. 1180. This bill
perately need. It is like giving someone
a driver's license and telling them they includes troubling language from the
are capable of driving a car, but charg- substitute bill which will cost Kansans
ing them $50,000 a year for insurance. and other State school districts milThey would not be able to drive unless lions of dollars.
Section 408 of this bill would impact
they were rich.
For too long, many individuals with medicaid funding for school districts
disabilities have not had the freedom and their education of disabled chilthat the rest of us have to pursue their dren. 408 precludes or significantly reHouse floor here today.

goals and dreams.
0 1615

and so I applaud them.

I think to the extent that we are returning to the bill that a total of 247
Members of the House cosponsored we
are moving in the right direction. Cer-

tainly. I agree that this bill must be

fully paid for, as with any other measure, and that we not dip into Social Security funds. However, I can say that
in the Committee on Ways and Means,

there was no visible effort to pay for
the abandoned provisions, arid the one
pay-for that was included in this bill is
a new tax that is simply going to make

it more difficult for people with disabilities to secure the representation

they need in combatting a Social Security Administration which is often not
sympathetic to their concerns.
It is still flawed, but in order to move
stricts the use of bundled rates. The the process along my vote today is for
bundling system allows schools to min- a flawed bill, with the hope that the
imize paperwork for billing, rather Senate will hang as tough as it did in

They live in fear of losing the health than individual services provided to the last session and give us truly
meaningful legislation.
care that is essential to their func- each child.
Mr. HULSHOF. Mr. Speaker. I yield
tioning independently. They have lived
Kansas is one of seven States that
with the frustration of trying to enter has a HCFA-approved bundling system. 1½ minutes to the gentlewoman from
ajob market that is becoming increas- This administrative change will impose Maryland (Mrs. MOREU.A).
(Mrs. MORELLA asked and was given
ingly technical and competitive. They burdens, economic costs upon our
permission to revise and extend her recannot earn enough to buy a home on schools to the tune of $17 million.
their own or to build up a savings Mr. Speaker, small schools are strug- marks.)
Mrs. MORELLA. Mr. Speaker. I want
gling today to survive and in the time
account.
I hope that this Ticket to Work Act and cost it takes to package this reim- to thank the gentleman from Missouri
will ease some of this fear and frustra- bursement opportunity we will not be (Mr. HULSHOF) for yielding to me, and
for his work on the bill: the ranking
able to afford the reimbursement
tion and restore a sense of freedom.
Mr. Speaker, I ask that the conferees member, the gentleman (Mr. MATSUI)
We all know the barriers in discrimithe gentleman from New York (Mr.
nation still exist with the disabled as take a look at this provision.
Mr. MATSUI. Mr. Speaker. I yield 2 LAzIO), who has been so involved with
with other groups in society: but if we
could pass this bill, it will have an- minutes to the distinguished gen- H.R. 1180. This is a great bill.
Mr. Speaker, today's demographics
other significant step toward removing tleman from Texas (Mr. DOGGETr).
Mr. DOGGETT. Mr. Speaker, as an show that there are about 54 million
these barriers. A disability should not
be a hindrance to achieving the Amer- original cosponsor of this measure Americans living with a disability, alback in March, I was particularly most 20 percent of our constituents.
ican dream.
Mr. HUL.SHOF. Mr. Speaker. I yield 1 pleased when it received the unani- They are our largest minority. Further
minute to the gentleman from Cali- mous approval of the United States studies show that individuals with disfornia (Mr. HERGER), another member Senate. However. I dissented from this abilities are the most underemployed.
of the Committee on Ways and Means. particular version of the bill when it among the poorest also of our citizens.
H.R. 1180, the Work Incentives ImMr. HERGER. Mr. Speaker, I rise was before the Committee on Ways and
today in strong support of the Ticket Means because some last minute provement Act, will assist Americans
to Work and the Work Incentive Im- changes in the bill changed its form with disabilities to become gainfully
employed and self-reliant.
provement Act. I am particularly and substantially weakened it.
I am pleased to rise in strong support
I am pleased that today a number of
pleased that this legislation includes a
provision that I offered, the Criminal further amendments have restored of this critically needed legislation.
Welfare Prevention Act Part Two, much of the harm that was done prior The bill takes an essential step towhich will save taxpayers millions of to the Committee on Ways and Means ward reforming Federal disability pro-

dollars by bolstering efforts to deny
fraudulent Social Security benefits to
prisoners.
My original Criminal Welfare Prevention Act has enabled the Social Security Administration to establish a

meeting. My concern has been that grams and removing the barriers to
without the guarantee of health insur- work. By passing this legislation. it is
ance this will not be for individuals going to help people with disabilities
with disabilities a ticket to work. It to go to work and become productive
will be a ticket to nowhere.

members of our society and to become

It is essential that these provisions taxpayers instead of tax users.
People with disabilities should not
system for cutting off these fraudulent be fully funded and guaranteed to mdigovernment benefits. This new provi- viduals with disabilities so that we have to choose between working and
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maintaining access to necessary health
benefits. Current law puts people with
disabilities in a Catch-22 situation. The
risk of losing health care benefits
under the Medicare and Medicaid program is a terrible disincentive for millions of beneficiaries of both SSI and

Mr. MATSUI. Mr. Speaker. I yield 2

I urge a "yes" vote on HR. 1180.

Mr. MATSUL Mr. Speaker, I yield 1 minutes to the distinguished gentleminute to the distinguished gentle- woman from Wisconsin (Ms. BALDWIN)

Ms. BALDWIN. Mr. Speaker, I rise in
Ms. LEE. Mr. Speaker, I first want to strong support of the Work Incentives
thank my colleague, the gentleman Improvement Act. this important legiswoman from California (Ms. LEE)

from California (Mr. MATSUI), for yield- lation that removes the disincentives
SSDI. This bill would remove these ing and for his strong commitment to that people with disabilities face when

fears and risks by allowing disabled in- justice for all.
Some of us here in this House have
dividuals to keep their Medicaid benefits such as personal assistance and members of our families who are disprescription drugs while they take abled. and so Ijust want to thank all of
the cosponsors and all of the suptheir job.
We are going into the Information porters of H.R. 1180 for that, on a very
Age. We are having trouble keeping up personal level.
We know that the current system is
with employment, the demand for technology personnel. If we are going to extremely frustrating for disabled peostay on top, we have to make sure that ple eligible for medicaid. This bill will
we utilize all of our talent. This is a help disabled workers by extending the
period of medicaid coverage as needed.
good bill.
Mr. Speaker, today's demographics show It also creates options for States by rethat there are about 54 million Americans liv- moving senseless limitations for working with a disability, almost 20% of our con- ers with disabilities.
Now, many of these individuals who
stituents. They are our largest minority. Further studies show that individuals with disabilities are the most underemployed, and among

the poorest of our citizens. HR. 1180, the

Work Incentives Improvement Act, will assist
Americans with disabilities to become gainfully
emp'oyed and seif-refiant, and I am pleased to
rise in strong support of this critically important
legislation.

H.R. 1180 takes an essential step toward

reforming federal disability programs and removing the barriers to work. Passing this legislation Will help people with disabilities to go
to work and become productive members of

entering or reentering the workforce. I
also rise in strong tribute to my friend
Charlie.

I want to say a little bit about my

friend Charlie. I met him one day on

the campaign trail as I was running for
Congress.

I

walked

into my head-

quarters. and there he was working in-

credibly hard early in the morning. I
left for a variety of appointments and

came back in the afternoon and Charlie
was still there working very diligently.
I

left for further appointments and I

came back. and into the evening hours
Charlie was still working.
end of this long day. I walked
can work want desperately to con- upAttothe
Charlie, and I said, "Thank you
tribute to society and to become self- so much
for all you are doing to help
sufficient. However, the current system me."
of cumbersome Federal regulations and
corrected me very quickly.
conflicting rules discourage and block HeCharlie
said,
"I
am not doing this to help
many qualified, competent, and ener- you. I am doing
this to help myself."
getic individuals with disabilities from
Charlie has a very significant disthe world of work.
They can provide our Nation with ability. He also has a simple dream. His
tremendous resources, experience, and dream is to finish up school and to get
a job. but he can't afford to risk losing
knowledge by directly investing their the
benefits for health care and other
abilities in the workforce. We are cur- things
that make a difference in his
rently denying our Nation the talent of

these individuals and limiting their
ability to exhibit their untapped rePeople with disabilities should not have to sources. So let us stop limiting the
choose between working and maintaining ac- rights of so many competent people.
society, to become taxpayers instead of tax
users.

life.
Charlie

and the many that he sym-

bolizes have so much talent and energy
to give our economy and our country.

This legislation is also going to help

cess to necessary health benefits. Current law Let us pass 1180 on a bipartisan vote Wisconsin's newly developed Pathways
puts people with disabilities in a Catch-22 situ- and send the right signal so that so to Independence program. Pathways
ation. The risk of losing health care benefits many eager and valuable Americans has already demonstrated that people
under the Medicare and Medicaid program is may be included.
Mr. HULSHOF. Mr. Speaker, I yield 1 with disabilities can work with the
a terrible disincentive for millions of beneright support and assistance and enflcaries of both the SSI and SSDI programs. minute to the gentleman from New couragement.
H.R. 1180 would remove those fears and Hampshire (Mr. BASS).
Mr. BASS. Mr. Speaker, I rise in It is time to pass this legislation and,
risks by allowing disab!ed indMduals to keep
strong
support of the legislation before I might add, provide the appropriate
their Medicaid benefits, such as personal asfunding to remove the barriers that

sistance and prescription drugs, when they us today. I believe that Government keep people with disabilities from becertainly has a legitimate role to protake a job.
This is an ideal time for us to remove bar- vide assistance for those who are truly coming fully contributing members to
communities.
riers and he'p disabled Americans return to in need. but the fact is when Govern- our
Mr. HULSHOF. Mr. Speaker. I yield 1
work. Our economy is one of the most dy- ment traps people in poverty, Out of minute
to the gentleman from Illinois
namic and diverse in history, and the unem- work year after year. that is not a pro- (Mr. WEU..ER),
another member of the
ployment rate is low. We have achieved a gram that works.
Committee on Ways and Means. and
level of technological advancement unequaled
around the world.

What this piece of legislation will do,

in a common sense fashion, is allow my seat mate.
(Mr. WELLER asked and was given
However, while we are leading the world disabled Americans to go back into the
into the Information Age, we are having trou- workforce without losing their health permission to revise and extend his recare. It will help them in a time of high marks.)

ble keeping up with the demand for new technoogy personnel. If we are to stay on top, we
must promote legislation, such as H.R. 1180,
that will ensure economic vitality and enhanced opportunities for a!! Americans. If we
are to stay on top, we must make sure that we
are utilizing 100% of our talent.
We must give people with disabilities a
chance to unleash their creativity, to become
productive members of society, and to fulfill
their dreams. Disabled individuals are part of
the American family. They are here to partici.
pate and teach us as well as to learn with us.
We must give them the opportunity to be ac•
cepted by everyone in their community, and to
Iiv and work in regular environments. We can

Mr. WELLER. Mr. Speaker. let me
technology. It will help them be empowered to get back into the work- first begin by commending my seat

provernent Act.

force.

mate. the gentleman from Missouri

hold them down.
With the unemployment

which is in response to a question that

Congress adopt it.

the workforce. and they asked for help.

True compassion in government em- (Mr. HULSHOF). for his leadership on
powers people. Mr. Speaker. It does not shepherding this important legislation.

rate
amongst disabled individuals in excess
of 75 percent, it is time we passed a
piece of legislation in an environment
where unemployment is at historic
lows. It will bring these people into the
workforce and do it in such a fashion
so they will be able to maintain their
health care. So I strongly support this
do this by passing the Work Incentives Im- piece of legislation and urge that the

I have heard often back home. I remember when representatives of the
Will County Center for Independent
Living came into my office shortly
after I was elected and they said, We
understand that under current laws
and under current rules that it is really difficult, if you are disabled, to
work; that there are limitations that
make it hard for us to participate in
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I am pleased that this Congress, this

It is not like we are in a big rush. We

is moving forward with this have not finished our budget. We are
ticket to work legislation, legislation going to be here next week and the
House.
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urban school districts can help with Medicaid
screenings. Although fraud and abuse in Medicaid must not be tolerated, this provision is
not the right answer, in Texas, schools receive
a total of $14 per child who is deemed eligib'e

designed to give those with disabilities week after. I think following the regular order and making sure we do not
stick it to the school districts back in for Medicaid.
our home districts in our home States
am also concerned that these provisions
maybe was not such a bad idea because were added to this bill without consultation
of difficulty where many of those who all of us, or certainly the vast majority with the House Commerce Committee, which

the full opportunity to participate in
today's workforce.
Unfortunately, our current system
makes it difficult, in fact, to the point

are disabled are discouraged and, in of us, including this Member. agree
fact, almost afraid to seek work. They with what the intent of the bill is. But
are most concerned that they will lose the process is not very good. and I do
their benefits they currently have and not think the majority really wants to
wondering if they have further health stick it to the school districts either.
So, hopefully. in the conference, the
conditions, what it means for them.
This legislation addresses that, giv- staff can get together and work this
ing those with disabilities a full ticket, out, and we can get a bill that everypunching their ticket so they have the one can approve of.
opportunity to work. It deserves bipartisan support. I commend the gentleman from Missouri (Mr. HULSHOF)

for his leadership and I urge a bipartisan yes vote.

0 1630

Mr. MATSUI. Mr. Speaker. I yield 2
minutes to the distinguished gent.leman from Texas Mr. BENTSEN).

(Mr. BENTSEN asked and was given
permission to revise and extend his remarks.)
Mr. BENTSEN. Mr. Speaker, I rise
today to express some concerns regarding consideration of H.R. 1180. the
Work Incentives Improvement Act. As
a cosponsor of the original legislation.
I am pleased that the House is taking
this up. But I do have some concerns.

The gentleman from Arizona Mr.

HAYWORTh) earlier said that it was

petty to be concerned about the fact

that we did not follow the regular
order in this bill. But while we are con-

cerned and supportive of the under-

lying scope of this bill, some of us are
also concerned about what the impact

of the offsets of this bill will do on
school districts.
In my State of Texas and in my home
district, I have the La Porte School
District, which is the lead school for a

consortium of 200 small and rural
Texas school districts. They do not

think it is petty at all that this bill
might squeeze them on their reim-

Mr. Speaker,
rise today to express my
concerns regarding consideration of H.R.
I

grams.

Regardless of my concems, will support
final passage of this bill because it would enI

sure that disabled persons can keep their
health insurance when they return to work.
will work with conferees on this legislation to
make appropriate changes to protect local
school districts. Under current law, disabled
I

persons who are eligible for social security

disability benefits are precluded from earning
1180, the Work Incentives Improvement Act. significant income without losing their MediAs a consponsor of the ong;nal legislation, I care or Medicaid health insurance. This bill
am pleased that the House of Representatives would permit disabled persons to work while
will be voting upon this legislation on an expe- maintaining their health insurance coverage.
dited basis. However, I am concerned that this For many disabled persons, this health insurlegislation will be considered under the sus- ance is critically important since they can neipension calendar and is not subject to amend- ther afford nor purchase health insurance in
ments. And am concerned about the offsets the open market. This bill would provide SSDI
included in this bill.
beneficiaries with Medicare coverage for 10
Last Thursday, during consideration by the
years, instead of the current 4-year term. This
House Ways and Means Committee of this legislation also provides vocational rehabilitabill, the House Repubhcan Leadership added
tive services to disabled persons to ensure
several provisions to help pay for the Medicaid that they can receive the training they need to
benefits included in this bill. Unfortunately, become more self-sufficient. support all of
these offsets could be detrimental to local
these provisions.
school districts which are helping to screen
I urge my colleagues to support this legislachildren for Medicaid eligibility. According to
tion
with the caveat that these offset provithe U.S. Census Bureau there ae 4.4 million
sions should be revised in order to protect
children who are eligible for, but not enrolled
local school districts.
in, Medicaid. believe it is wrong to include
Mr. HULSHOF. Mr. Speaker, I am
provisions induded in this measure that threatI

I

I

en

the

Medicaid

Administrative

Claiming

(MAC) expenses paid to local schools and increase the number of uninsured children. In
my district, for example, the La Porte School
District is the lead school district for a consortium of 200 small and rural Texas school districts participating in this program. These offset provisions would require the Health Care
Financing Administration (HCFA) to issue new
regulations related to this program that would

make it more difficult to administer and may
lower reimbursements

to

schools.

I

am

happy to yield 1 minute to the gentlewoman from New Mexico (Mrs. WILSON) another classmate of mine.
Mrs. WILSON. Mr. Speaker, about a

year ago, Zig and Charlene Piscotti

came to visit me in Albuquerque. Their
daughter is disabled, and she works at

Kirkland Air Force Base, and she

works as an hourly employee. But they
told me they had to be careful to make

sure that their daughter could not get
more hours than she could afford be-

cause she could potentially lose her eligibility for Social Security.
They knew that they were not going
to be around forever. Their daughter is
districts.
This "one-size-fits-all' regulation would re- in independent living. She is doing very
pleased that these regulations would require
consultation with pubiic schools, but I am concerned about their impact on smaller school

bursement under the Medicaid administrative claiming program.
In fact, Members. particularly Members from the other side might be coming over and saying this is some sort of strict payments for contracts related to this
an unfunded mandate that we are put- program. This offset section includes a proviting on the local school districts. So I sion requiring a competitive bidding process
for such contracts as well as a restriction on
do not think it is petty at all.
We have 4½ million children in this contingency fees. As a result, many of the 200
country who have no health insurance school districts in the Texas consortia would
but are eligible for Medicaid, and we likely drop this program. Since there is only
are asking the school districts to help one private company currently providing such

us in screening these children to get
them into the Medicaid Program. My
home State of Texas leads the Nation
in uninsured children. In this bill, we

has exclusive jurisdiction over Medicaid pro-

services, I am concerned that competitive bid-

well. But the last thing they wanted

was their daughter to lose Social Security benefits because they knew, if she

lost those benefits and then had a reduction in her hours, it would be very
hard and time consuming for her to get
back on those benefits.
This bill is for Michelle. It allows her
easy-on provisions so she can go back

ding may not be possible in the short term.

to work as much as she wants to at

Also, the restriction on contingency fees could
reduce incentives for private companies to de-

Kirkland Air Force Base and do as well

as she possibly can in the work force

their individual system. The consortia provide
a mechanism whereby these smaller, but less

would inform Members that the gen-

are going to make that problem worse. veop the software necessary for these out- without that fear of not being able to
So I do not think that is petty at all. reach screenings. As a result. only the 'argest get back on Social Security if her
The underlying bill is good, but there school districts would continue to participate in hours are cut back. I commend the genare some real problems. I know the these programs. It would not be economically tleman for bringing forward his bill.
The SPEAKER pro tempore (Mr.
staff has been working overnight to try feasible for our nation's smallest school disto work this out, but the staff are the tricts to develop and maintain software for BURR of North Carolina). The Chair

only ones who know what is in this
bill.

tleman from California (Mr. MATSUT)

October 19, 1999

H10263

CONGRESSIONAL RECORD — HOUSE

minutes remaining, and the gen-

(Mr. BECERRA asked and was given
The SPEAKER pro tempore. The gentleman from Missouri (Mr. HULSHOF) permission to revise and extend his re- tleman from Missouri (Mr. HULSHOF)
has 81/2 minutes remaining.
has 61/2 minutes remaining. The genmarks.)
Mr. HULSHOF. Mr. Speaker, I am
Mr. BECERRA. Mr. Speaker, I thank tleman from California (Mr. MATSUI)
happy to yield 1 minute to the gentle- the gentleman for yielding the time, has 2 minutes remaining.
woman from Connecticut (Mrs. JOHN- and I also thank him for his efforts
Mr. HULSHOF. Mr. Speaker, I yield
SON), another tireless advocate for this over the past several years to try to myself 1'/2 minutes.
bill, and a trusted Committee on Ways move us to the point where we now
Mr. Speaker. 50 years ago, the only
and Means member.
have legislation that we can move to President of the United States from
Mrs. JOHNSON of Connecticut. Mr. the President for signature.
the show-me State, Harry S. Truman,
Speaker, I rise in strong support of this
As I said, I rise in support of H.R. set a goal for our Nation to give every
legislation and commend my House 1180, the Work Incentives Improvement American with a disability the chance
colleagues on funding it. It was frus- Act, more because we are finally going to play a full part in strengthening our
has

4

trating to have the Senate vote 98 to 2 to be able to remove a barrier that
for it. But without any money and laws have imposed on people who have
without the means, where is the prom- had the desire for quite some time to
ise?
do simply what most of us take for
I want to just say that work may be granted: that is, to work. But simply
the one thing that matters most in our because of the disability, many of these
lives. It is the means by which we individuals have not been able to go
achieve our dreams. It is the means by forward with those desires to work.
which we come to know ourselves. Simply because public policy has not
Stretching ourselves, challenging our- caught up to their desire, they have
selves at work, develops our minds, de- found that they are either discouraged
velops our skills.
from taking a job or they are discourWe have passed in this Congrs leg- aged from keeping a job.
islation to prevent discrimination
We must remove those barriers and
against people with disabilities in the make it possible for those who many of
workplace. We have passed legislation us would sometimes look at them and
to provide training and education for say. well, there is no way that they can
people with disabilities so they can work. We should applaud their efforts.
participate in the workplace. Today we Many of these folks, and I know all of
knock down what is probably the last us knows someone who has some form
and one of the biggest barriers to that of disability. are out there in the work
freedom to work, the barrier of health force doing tremendous work out there.
insurance.
applaud those efforts.
With this bill, they will not have to We
But to think that, because laws that
fear losing their health insurance. If Congress
passed some time ago made it
they want to work more hours, if they very difficult
for these individuals to
want to develop themselves further. continue to work
full time or for a full
they will know that, with a relapse, year oftentimes decided
better
they will be able to come back to the not to even start. So this isit awas
good step
program.

This is for the people at Prime Time forward.

I would also underscore the admoniand throughout my district, the dis- tion
by the gentleman from Texas (Mr.
abled who want to work and see us as BENTSEN)
the pay fors. We
standing in their way. We are getting have to makeregarding
sure that, in the process
out of the way with this bill.
good. we do not do harm to
Mr. HULSHOF. Mr. Speaker. I am of doing
other program where we must
happy to yield 1 minute to the gen- some
seek money to pay for this program.
tleman from Connecticut (Mr. SHAYS).
But, certainly, at the end of the day,
Mr. SHAYS. Mr. Speaker, I appre- I would
that we realize that someciate the gentleman from Missouri one whohope
has shown the desire to work
yielding me this time. 1 just want to
say that I think I came in part because and has shown the ability to work is
that opportunity.
I wanted to debate something where we given
All we have to do is make sure that
could be bipartisan, something where someone
who says I want that opporwe could talk about the real needs of
our communities.

Nation and sharing in the greatest satisfaction of American life, that being
independence and the right to self-sup.
porting and self-reliance.

But. yet, even as we continue to

enjoy low unemployment, as the gentleman from Maryland mentioned at
the very beginning of this debate, three
out of four individuals with disabilities
remain unemployed. The vast majority
want to go back to work. How often do
we have a segment of the population
that comes to Washington to say we
want to be taxpayers?
Yet. as many Members have taken to
the floor to talk about constituents, a
constituent of mine, Rich Blakely from
Columbia, Missouri, the former executive director of the Services for Inde-

pendent Living, came to our committee at his own expense to talk

about the barriers that are in place.
For instance, going to vocational rehabilitation, the question is, Can you
go back to work?" The answer to that
one government agency is, Yes, I
can." Yet, in order to qualify for SSDI
or SSI benefits, when that agency asks,
"Can you work?," the answer has to be

"no." So there is inconsistency even

among these agencies as we try to help

these individuals regain their independence.

Now, I think this bill is a major step
especially considering the
ticket to work bill that we had on the
floor last year. We made some strong
forward,

concessions.

It happens that October is National

Disability

Employment

Awareness

Month, and I can think of no better
way to celebrate that event than to
pass this ticket to work bill. I urge its

tunity has that chance to, not only adoption.

Mr. MATSUI. Mr. Speaker, I yield 1
I have people with disabilities who work. but also keep Medicaid if that is minute
to the very distinguished genessential
for
the
person
to
continue
to
want to work. Yet, if they work, they
from Maryland (Mr. HOYER).
make less and have less benefits than if just exist, to live, not just let alone tleman
Mr. HOYER. Mr. Speaker, I thank
they stay home. So I just applaud my work.
We could talk about a lot of exam- the gentleman from California for
colleagues for bringing this legislation
me this time.
forward. It makes tremendous sense, I ples, but I can mention one real quick- yielding
The gentleman from Missouri (Mr.
say to the gentleman from New York ly, and that is my father. He has got a HULSHOF)
mentioned Harry Truman's
(Mr. LAzIO) in particular and the gen- bum knee. He has had an operation on
tlewoman from Connecticut (Mrs. his knee. His tendons have been shot in remarks about the disabled commuboth hands for several years where he nity. I had the privilege of cosponJOHNSON) who just spoke.
The bottom line is, under our current has had to have them split open, the soring the Americans with Disabilities
system, the government pays for tendons split so that he could have Act that President Bush signed in July
health benefits for people with disabil- movement in his fingers. Of course, he of 1990. That bill said that we were
ities who do not work, but is unwilling has had cataract surgery for his eyes. going to give opportunity to 43 million
to pay for those same benefits when Yet he still works at the age of 70: day Americans who were disabled.
people with disabilities get a job. We in, day out. He does not stop. I suspect What this bill does, as the gentleman
are going to change that, and it is there are millions of Americans who from Missouri (Mr. HULSHOF) has pointwould do the same. Let us pass this ed out and as the gentleman from Caliabout time.
Mr. MATSUI. Mr. Speaker. I yield 2 bill.
Mr. HULSHOF. May I inquire, Mr.
minutes to the distinguished gentleman from California (Mr. BECERRA). Speaker, of the time remaining.

fornia (Mr. MATSUT) has pointed out so

well, is to facilitate the entry into the
workplace for those who, but for this
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many
who
are
disabled
are actually
one
of
the
most
important
pieces
of
bill. may not be able to risk it or afford
legislation that this House will con- able to go to work and get off public
it.
The good news is that the bill for a sider not just this year but this entire assistance? One-half of 1 percent. We
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portion of time made optional the pay- session. Why? Because it opens up opment of some of these expenses. I want portunities. Because it empowers
to thank the committee and those who Americans with disabilities. Because it
worked on this bill to reinstall the says to people who would otherwise
mandatory nature under Medicaid of stay home that they can have the courthe payments that have been provided age to go to work because we are going
for. That is essential not to discrimi- to extend their health care benefits and
nate against those who might be dis- give them the peace of mind to know
abled and who do. as the gentleman has that when they go to work and become

can do better and we will do better.

In the meantime. in this age of technological explosion, all the recent innovations in the field of assistive technology have made it far easier for disabled people to hold on to good jobs.

There are hands-free mouses, word prediction programs, on-screen keyboards,

and increasingly sophisticated voice

said, want to enter the workplace. a taxpayer they will no leave their recognition software. This is all aimed
want to be taxpayers, and want to family or themselves destitute. That is at helping people achieve a higher
enjoy the full opportunities that Amer- a false choice, Mr. Speaker, and we re- quality of life.
But in the end. this bill is simply
ject it today.
ica has to offer.

I am proud of the 247 cosponsors on about empowering people to change
Mr. MATSUI. Mr. Speaker. I yield
myself such time as I may consume to both sides of the aisle who have their lives. This bill is for people like
stepped up and cosponsored H.R. 1180. I Tom Deeley, a developmentally chalclose now.
Mr. Speaker. I am just going to close am proud of their work. I am proud of lenged young man who holds a partby saying that everybody has really their patience. I am proud of their per- time job performing custodial services
acted in good faith on this legislation. severance. This bill is supported by in Virginia. He testified before our
It has been a very, very difficult piece over 100 health care organizations and Committee on Commerce. He is limited
of legislation. It has had a number of disabilities groups. I could name many, to working only 2 days a week because
committees involved in it. Obviously. but I want to name at least a few: The working more would jeopardize his
feelings were very high. and there were United Cerebral Palsy Association. the health care benefits. He is a star in our
a number of components to this legisla- National Alliance for the Mentally Ill, community. He is a hard worker. He is
tion. But I think it is well taken on and the National Association of Devel- eager to work full time. And his emboth sides of the aisle, both Repub- opment Disability Councils. It is also ployer would love to have him work
licans and Democrats have problems supported by major business groups. in- full time.
cluding the U.S. Chamber of Com- As a matter of fact, Tom has been
with some of the offsets.
When we get into conference, it is my merce, which speaks to the fact that named employee of the year in his

hope that we will have time to vent our economy needs Americans with dissome of these issues, find out what the abilities in the work force.
implications of them are, which I am Over the last 3 decades. Mr. Speaker.
'sure everybody will want to do. and America has made tremendous progress

firm. He has been awarded a $200 bonus.

And guess what our system says to

Tom Deeley, who is developmentally

disabled and loves to work? It says

then come up with a very good piece of
legislation.
We should try to finish this before we
leave. otherwise, undoubtedly. if we go

when it comes to empowering people. that he has to give that $200 bonus
We have helped them with housing. We back. that he cannot accept it. What
have tried to empower them through kind of a perverse system holds that as

tleman from New York (Mr. LAZI0).

cans are heavily reliant on Federal their wait is over. Let us pass the Work
health care and social services, assist- Incentives Improvement Act with a

the Tax Code. We have tried to em- a rule?
We are going to change that today
into the year 2000, it could get stale, power that for people with disabilities, and
bring that curtain down. We are
and advocacy groups will. maybe. lose and now we move forward. We have
some kind of involvement in it. So we provided disabled Americans with so- going to let Tom Deeley and others
him accept their bonuses for their
need to finish this quickly. But we cial services that dramatically improve like
really need to know the implications of the quality of their lives. We have hard work. We are going to rip down
walls.
these offsets, because they have come passed legislation to make it illegal to bureaucratic
Mr. Speaker. we have come a long
discriminate against them. We have
up at the last minute.
It is time to remove the barriers
I urge strong support of this legisla- made sure our businesses and public way.
integration for disabled Americans
tion. Everybody works hard in good spaces are accessible to everybody. But to
society. Millions of Americans,
faith. and we need to do this for the disabled Americans still face barriers into
to their full integration in society. Mr. Speaker. are waiting for us to give
disabled of America.
them a chance to pursue the American
Mr. I-(ULSHOF. Mr. Speaker. I yield Today we tear those barriers down.
the balance of our time to the gen- Mr. Speaker. most disabled Ameri- Dream. Today. let us tell them that

Mr. LAZIO. Mr. Speaker. I do not
think in my four terms in the House
that I have ever felt better or stronger
about a piece of legislation than I do
about this one.

ance that makes it possible for them to unanimous vote.
Ms. SCHAKOWSKY. Mr. Speaker, I am a
lead independent. productive lives. But
we have conditioned that assistance on cosponsor and strong supporter of H.R. 1180,
them not working. People with disabil- the Work Incentives improvement Act of 1999.

ities must get poor and stay poor if
they are going to retain their health
Nearly 7 months to the day I intro- care benefits, and that is just plain
duced H.R. 1180, and 5 days after that wrong. It is a perverse system and we
we had the first hearing on it. It was need to change it today.
0 1645

Access to health care is important to all of us.
To persons with disabilities, it is critical. Unfortunately, current policies penalize those per-

introduced with bipartisan spirit. And I

sons with disabilities who are able to work but,
by doing so, lose access to Medicare and
Medical coverage.
The loss of health care is the major reason
why persons with disabilities are locked out of
the workplace. According to the report issued

That is why we introduced this Work

want to thank the gentleman from Incentives Improvement Act. This bill

California (Mr. MATSUO, the gentleman will help provide hope and opportunity
from California (Mr. WAXMAN). the gen- for millions of Americans who have
tleman from Virginia (Mr. Bui.EY), and disabilities. It will improve Federal job last fall by the Presidents Task Force on the
Persons with

the gentleman from Texas (Mr. AR- training by giving disabled people new

Employment

support throughout all the difficulties and private sector employment sei-vices. It will help people continue their
in bringing this bill forward.
In my mind's eye. Mr. Speaker. this health care benefits.
Mr. Speaker, a 1998 Harris Poll suris the most dramatic breakthrough for
Americans with disabilities since the veyed disabled Americans, and in that
Americans with Disabilities Act. It is a poll 72 percent of disabled Americans
major stride forward, and I think it is said they want to go to work. How

pnmary barrier to keeping people with disabil-

of

Disabilities,

CHER) for their continued and sustained freedom to choose from various public (a)ccess to health care is accepted as the

ities outside the woild of work.' While 72 per-

cent of persons with disabilities want to wo
and could be productive members of the cornmunity, the loss of health care coverage keeps
them from doing so. I-LR. 1180, as onginatty
introduced, corrects this situation.

It

would
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allow persons with disabilities to return to work skills to society and to have broad options for
and retain access to a broad anay of services. obtaining the care and services they need to
The bill before us today, however, is signifi- be productive workers.
cantly different from H.R. 1180 as introduced.
H.R. 1180 provides these services—servWhile I will support this version, I strongly urge ices like Medicatd coverage and Tickets to
the conferees to improve the Work Incentives Work. The bill also provides grants to states to
Improvement in order to bring it closer to the develop infrastructures for working people with
provisions of the onginal bill. arn concemed disabilities and for outreach efforts aimed at
that, despite last minute negotiations, the bill getting more peopte with disabilities to work.

Under current law, after a nine-month thai
work period, a disabled worker who receives
Social Security disability benefits but earns
more than $700 per rnonth will lose his or her

does not provide full funding to ensure that
We took the first step toward significantly
services will be available to Medicaid bene- improving the lives of people with disabilities
ficianes who retum to work. Because this bill when we enacted the Americans with Disabilhas been rushed to the floor with little chance ities Act (ADA) in 1990. Thanks to that law,
for review and no chance for amendments, it people with disabilities can no longer be dishas been difficult to analyze fully the impacts criminated against in hiring. With passage of
of those funding sources that have been iden- H.R. 1180, we will take the next important
tified. There are numerous ways to fully fund step to ensuring that the thousands of Ameri-

tends to trap individuals with disabilities to the

I

the Work Incentives Improvement Act without cans with disabilities who are offered jobs this
taking funding from other essential programs. year will be able to take them.
Mr. SWEENEY. Mr. Speaker, I thank the
I hope that the original provisions of H.R. 1180
will be restored in conference, and that we gentleman for the opportunity to address this

find funding sources that do not jeopardize important issue for people with disabilities.
I rise in strong support of the Work Incencritical health care programs such as schoolbased health care.
I

am also concemed that just as we are

working to help persons with disabilities move
into the workforce, the new 6.3 percent attor-

tives Improvement Act.
This legislation gives Americans with disabil-

ities the freedom to achieve self-sufficiency
through employment.

Medicare health coverage. In addition, workers

who receive Supplemental Security Income
(SSI) disability benefits will lose their Medicaid
coverage once their earnings reach the basis

SSI benefit level. As a result, current law
system.

In essence, individuals who try to

work lose cash benefits, along with access to
medical coverage they so desperately need.

H.R. 1180 would revamp present law so
that individuals receMng Social Security Disability

Supplemental

and

Security

Income

could return to work without losing Medicare
or Medicaid insurance. It would also create a
system of vouchers that could be used to purchase job training and rehabilitation services
from government or pnvate sources.
I support providing legislative relief and feel
that it would help remove some of the most
significant bamers to the employment of peoam voting
ple with disabilities. However,
against this bill because of a provision that
would require the Social Secunty Administration to impose fees upon attorneys who represent disability clairnants during the appeals
I

As Labor commissioner in New York State
ney tax will harm other persons with disabilities receive their Social Security benefits. I worked to ensure that individuals with disabilLegal representation is critical in Social Secu- ities were given ample opportunity to retum to process.
At present, when an attorney successfully
rity disability cases—it often rnakes the dif- work thus freeing themselves from the despair
ference between whether a person receives or of dependency.
In doing this they are able to experience the
does not receive disability benefits. Taxing the
attomeys who he'p persons with disabilities re- dignity of self sufficiency.
Currently, people with disabilities are actuceive the benefits to which they are entitled
may mean that those persons never receive ally given incentives to stay unemployed betheir benefits. I believe that this is an unwise cause they often can not obtain adequate
and dangerous provision, and I hope that the health care if they receive outside income.
In 1998, the National Organization on Disconferees will eliminate it from the final bill.

represents a disability clairnant and that claimant is entitled to past-due benefits, SSA with-

holds a portion of those past-due benefits in
order to pay the attorney for the services he

or she provided. The Work Incentives Im-

provement Act seeks to impose an "assessment" of 6.3 percent on all such payments to
attorneys. I believe that this "assessment is
bill, and
We can act now to give persons with dis- ability found that 72 percent of unemployed unnecessary in the context of this
would likely deter some attorneys from repAmericans
with
disabilities
want
to
go
to
work.
abilities the opportunity to be productive memresenting disability claimants. The reliance on
However, only 1 in 500 people receiving Sobers of their community. We can provide suffia user fee assessed on attorneys' fees in Sodent funding so that those who rnove into the cial Security Disability Insurance ever retums cial Security case to fund the important work
workforce receive comprehensive, quality to work.
Mr. John T. Svingala from Hudson, New incentives bill is poor policy. It would hurt
health care. And we can find this major initiamany of the very people that work incentives
tive in a manner that is fair. urge my col- York is one of the 72 percent of unemployed legislation is designed to help.
leagues to work for improvements in H.R. Americans with disabilities who, in his words,
strongly hope that these differences can
1180 so that its full promise will be realized. "cant wait to become a tax payer instead of be resolved when the House and Senate
Ms. ESHOO. Mr. Speaker, I'm proud to a recipient.
corne together to work on a final version of
Mr. Svingala is a 42-year-old diabetic, kid- this bill. We need to enact legislation that fulcount myself among the cosponsors of H.R.
1180 as it will truly improve the lives of people ney transplant recipient
fills the promise of the Work Incentives ImMr. Svingala is an edlEated man who was provement Act and does not harm those peowith disabilities by helping them to achieve
self-sufficiency through employment. People a dedicated physical education teacher in ple with disabilities whorn the bill is designed
with disabilities want to work yet our current Hudson and Catskill, New York until he was to assist.
system discourages them from &ing so by not longer able to work because of his illness.
Mr. RODRIGUEZ. Mr. Speaker, I rise in
Unfortunately, if Ms. Svingala were to return support of HR 1180, the Work Incentives Imtaking away their health care coverage. This
bill will undo this practice and provide job op- to work, he would lose all of his unearned in- provement Act of 1999. More than 100 organiportunities for the estimated 72 percent of corne and half his wages in order to access zations dedicated to helping people with disAmericans with disabilities who want to work personal assistance coverage under Medicaid. abilities support this bill and
welcome the
To remedy such circumstances, H.R. 1180 concept behind allowing those who face obyet remain unemployed.
Under existing law, when a person with a provides states with incentive grants to set up stacles help themselves.
disability takes a job, they lose health care their own affordable Medicaid buy-in programs
However,
have grave concems with the
coverage through the Medicare or Medicaid when Mr. Svingala and thousands like him go funding mechanisrn for this bill. The 6.3 perprograms. Yet pnvate sector health coverage to work.
cent user fee on SS claimant representatives
Individuals with disabilities represent a represents a blow to those who need ab!e
is often unavailable or unaffordable for people
with disabilities specifically because of their major untapped resoisce in the workplace of counsel in filing and guiding their SSI claim.
disability. H.R. 1180 would allow states to ex- the 21st century.
The extensive time, preparation and expense
Now is the tirne to remove bamers and en- in filing a claim for SSI disability creates bartend Medicaid health care coverage to working
people with disabilities who would otherwise able people like Mr. Svingala to work. Con- riers for many, and we are taking a step in the
gress has an obligation to help people with wrong direction by imposing a fee on those
be eligible but for their income.
We should not be forcing Americans with disabilities achieve their American Dream.
who provide this assistance.
disabilities to choose between work and losing
I strongly urge my colleague to vote in favor
As this bill progresses, I look forward to
their health benefits or forgoing work in order of the Work Incentives Improvement Act.
working with my colleagues in elirninating this
Mr. DOOLIT1'LE. Mr. Speaker, the bill cur- user fee which would have a disproportionate
to maintain thern. Now, more than ever,
thanks to innovations in medicine and tech- rently before the House, H.R. 1180, the Work impact on those who need representation in
nology. people with disabilities can and should Incentives lrnprovements Act of 1999, aflows order to pursue their clairn.
Mr. STARK. Mr. Speaker, this bill is a vitally
be able to work. People with disabilities de- the disabled to retain healthcare coverage that
serve to be able to contribute their talents and they would lose if they went back to work. important for disabled people in our country. It
I

I

I

I
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will finally make changes to the disability sys-

tem that will assist beneficiaries desires to re-

turn to or enter the worktorce. This should
have been done years ago—and we should
be doing more now. That being said, there is
no question that this bill is a tremendous improvement from the status quo.
The most significant component of this legislation is that it will provide disabled people
with the ability to maintain their Medicare coverage for ten years after returning to work.
Under current law, a disabled beneficiary
who returns to work loses Medicare coverage
after 4 years. That reality keeps people from
even thinking about entering the workforce because losing disability status is not an easy
thing to reverse. Maintaining health insurance
is a priority for anyone, but for someone who

Work Incentives Improvement Act. This bill
helps people with disabilities who want to get
off cash assistance and start working. The bill
allows people to keep their Medicaid or Medicare health benefits when they return to work,
so that they can stay healthy enough to keep
working. It provides grants to states to help

set up the kinds of personal services that
working people with disabilities require. The
bill creates a demonstration project that would
give Medicaid coverage to working peopte with
serious medical conditions—such as muftiple
sclerosis or Parkinson's disease—before their
diseases become so disabling that they have

to apply for cash assistance. This bill makes
sense.

The only argument against the Work Incentives Act as it was onginally introduced was its
is disabled, health insurance coverage is a cost. The Commerce Committee has acted in
lifeline they cannot afford to mess around with. a fiscally prudent manner by providing offsets
Stretching that Medicare eligibility time pe- for the provisions in its jurisdiction. However,
riod to 10 years is a giant step forward. Of these offsets are about 100 milIon dollars shy
course, the real solution is making Medicare of fully funding the Work Incentives Improvecoverage permanent for a disabled person re- ment Act as reported by the Commerce Committee. Consequently, the bill before us today
gardless of work status. I wish we were voting
Medicaid
on that full provision today and I will certainly Omits the Committee's improved
buy-in option and leaves the demonstration
continue working toward that goal.
It is also worth noting that the process for program partially funded.
But I do note that, just a few weeks ago, the
this bill reaching the House floor has been

House passed a measure to provide tax de-

horrendous. The Republicans have continued
ductions for individuals to purchase health
to play political games with this 'egislation coverage. This bill would cost about $43 bilevery step of the way.
lion, provided benefits mainly to the healthy
Until just before this debate began, we

and wealthy, and none of it was funded. This
weren't even sure if this bill would contain imus
portant Medicaid components that were in double standard for the disabled prevented
from passing the entire bill here today. I hope
both the Senate-passed version of the legislawe can do better in conference.
tion and the House Commerce Committee bill.
Mr. DAVIS of Virginia. Mr. Speaker, I rise
Those two provisions directly appropriate today to offer my strong support for H.R.
funds for grants to states to establish support 1180, and particularly the provisions within the
services for working individuals with disabilities bill that will help financially modernize the priand funds for demonstration projects to the vate student loan industry. Not Only will we asstates to extend Medicaid coverage to a wider sure the future of the private student loan ingroup of workers with potentially severe dis- dustry and protect student's interest rates, we
abilities.
will also be providing at least a $20 million offThose two Medicaid improvements are very set to help pay for other provisions in this very
important—they expand the number of people important bill.
helped by this legislation and they are both
The Federal Family Education Loan Prostrongly supported by the disability community. gram (FFELP), the largest source of federal
I am pleased that the bill before us today student loans to college students and parents,
does now include those key provisions, but it has undergone a revolution in recent years.
has been a struggle to make sure that was the FFELP service providers are employing a
case.
range of new technologies, such as the InterThe Senate passed their version of this leg- net, to vastly improve the delivery of student
islation unanimously more than 4 months ago. loans. Intense competition among FFELP proI don't understand whyit's taken 4 months for viders has generated efficiencies that have
the House to act, but I am glad this day is fi- driven down cost to both education loan bornally here. Let's pass this bill, get to con- rowers and to U.S. taxpayers. Regrettably, the
ference, and enact this law which will finally gains in efficiency and cost-reduction are
correct a serious problem in our disability sys- being hampered by an archaic federal financtem by empowering disabled people to enter ing system that does not promote the most

the workforce without fear of losing their

modern, efficient practices for student loan

health coverage.

providers.

Mr. DINGELL. Mr. Speaker, I am pleased
that the Work Incentives Improvement Act has
finally made it to the floor. This bill had its origins in the 105th Congress and has been ac-

cumulating an impressive array of support
ever since. H.R. 1180, the Work Incentives
Act as introduced by my colleagues Mr. LAZI0
and Mr. WAXMAN, has 247 cosponsors. The
Senate passed a similar bill by a vote of 99 to
0. Finally, the people whom his bill would ben-

Private student loan lenders and student
loan secondary markets tap global capital
markets to raise the $25 biHion needed annually to support new student loans. The job of
raising this private capital is more difficult, be-

cause federal law ties student loan interest
rates to the 91-day Treasury bill, which does
not necessarily reflect supply ar'd demand

be achieved with a savings to the U.S. taxpayer, Mr. Speaker, that bears repeating. We
can vastly improve the ability of private student loan providers to more efficiently and
cheaply deliver their products to student and
family borrowers, while saving the America
people more than $20 million over the next
four years alone. In addition, this proposal
wou'd not change the index or formula used
for determining interest rates paid by student
loan borrowers.

Ironically, Mr. Speaker, the necessity of this
provision was not highlighted until our economy began booming and the Federal Government began operating with a non-Social Security surp'us. The Treasury bill is not a marketbased index. By definition, only the U.S. government borrows at the T-bill rate. Other than
the federal government and GovernmentSponsored Enterprises (GSE5), virtually no organizations issue market securities that are
tied to the T-bill.

Unfortunately, private student loan lenders
are statutorily required to raise the capital they
need from private capital markets at the T-biIl

rate. The capital raised privately to fund student loans is typically pegged to market indices that do not necessarily move in tandem
with the T-bitl rate. This means that lenders
and student loan secondary markets have to

account for the risk that the T-bill rate and
these market rates will be different. To do so,
lenders part'y protect themselves against this

risk through hedging agreements, whereby
others bear the risk. These hedging agreements inject uncertainly and add to the lenders' cost of funds.

When the difference between T-biII rates
and market-based rates widen, lenders incur
significant additional cost to finance student
loans. This scenario was realized in the last
half of 1998 when the wide spreads between
T-biIl rates and market-based rates effectively
"dned up" the market for student loan assetbacked securities, which represent a major
source of student loan funding. In essence,
the Treasury Department stopped issuing Tbills and the supply disappeared.

Mr. Speaker, it is situations like these, that
if allowed to continue, could drive private lend-

ers out of the student loan business. That is
why I am very grateful that this bill coutd include the provisions that will shift the index for
determining lender yields on Federal Education Loans from the 91-day T-bill rate to the
90-day Commercial Paper rate. This is an important amendment It will protect private student loans lenders, increase efficiency and reduce the cost of delivering the funds, save the
taxpayer a minimum of $20 million, while guar-

anteeing the interest rate student and family
borrowers pay does not increase.

The

SPEAKER pro tempore

(Mr.

BURR of North Carolina). The question

is on the motion offered by the gen-

tleman from Texas (Mr. ARCHER) that

the House suspend the rules and pass
the bill, H.R. 1180, as amended.

The question was taken.
Mr. HULSHOF. Mr. Speaker. on that
I demand the yeas and nays.
The yeas and nays were ordered.
efit—the disability groups—have shown us colleges that rely on it, will benefit from a
The SPEAKER pro tempore. Pursuhow important this legislation is by cam- more reliable supply of funding if Congress
paigning tirelessly for !ts passage.

During the past months, the House has

seen many controversial pieces of legislation.

However, no one disputes the value of the

issues in private capital markets. The student
loam program, and the students, families and

adopts a true market-based index for determining lender yields on student loans.

Importantly, the fundamental improvement
to the private sector student loan program can

ant to clause 8 of rule XX and the
Chair's prior announcement, further
proceedings on this motion will be
postponed.

October 19, 1999

H10273

CONGRESSIONAL RECORD — HOUSE

ed, on which the yeas and nays are ordered.

The vote was taken by electronic device, and there v2re_yeas 412, nays 9.
not voting 12, as follows:

[Roll No. 5l3J
YEAS—412
Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Bachus

Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia

Barr
Barrett (NE)
Barrett (WI)

Bartlett

Ehrllch

Barton
Bass

Baternan
Becerra
Bcntsen

Bcreuter
Berkley
Berman
Berry
Biggert
Bishop

Blagojevich

Forbes

Bliley

Ford
Fossella
Frank (MA)
Franks (N))
Frelinghuysen
Frost

Blumcnauer
Blunt
Boehlert
Boehner

Bonilla
Bonior
Bono

Gallcgly
.

Borski
Boswell
Boucher
Boyd

Brady (PA)
Brady (DC)
Brown (FL)
Brown (OH)

PRO

TEMPORE

The SPEAKER pro tempore. Debate

has concluded
pend the rules.

Bryant
Burr
Burton
Callahan

calvert
Campbell
Canady

on all motions to sus- cap
capuano
Pursuant to clause 8 of rule XX. the Cardin

will now put the question on
each motion to suspend the rules on
which further proceedings were )O5t
poned earlier today in the order in
which that motion was entertained,
Votes will be taken in the following

Carson
Castle
chabot
chambliss
chenoweth-Hage

order:

clybu

Chair

HR. 1180 by the yeas and nays. and
H.R. 1887 by the yeas and nays.

The Chair will reduce to 5 minutes
the time for the second electronic vote.

clay
clayton
clement

coble

collins
Combest

Condit

conyers
cooksey
Costello
Cox

TICKET TO WORK AND WORK INCENTIVES IMPORVEMENT ACT Coyne
cramer
OF 1999

crane
crowley

The SPEAKER pro tempore. The cubin
pending business is the question of sus- cummings
pending the rules and passing the bill. cunningham
Danner
H.R. 1180, as amended.
Davis (FL)
The Clerk read the title of the bill.
Davis (IL)
The SPEAKER pro tempore. The Davis (VA)
question is on the motion offered by Dcal
the gentleman from Texas (Mr. AR- DcFazo
DeGette

that the House suspend the rules
pass the bill. H.R. 1180. as amend-

CHER)

and

Emerson
Engel
English
Eshoo
Etheridge
Evans

Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley

Bilbray
Bilirakis

ANNOUNCEMENT BY THE SPEAKER

DeLay
DeMint
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers

Dclahunt
DeLauro

Ganske
Gejdenson
Gekas
Gibbons

Gilchrcst
Gillmor
Gilman
Gonzalez
Goode

Goodlatte
Goodling
Gordon.
Goss

Graham
Granger
Green (TX)

Green (WI)
Greenwood

Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger

Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson

Hocifel
Hoekstra
Holden
Holt
Hoolcy
Horn

Hostettler
Houghton
Hoyer
Hulshof
Huntcr
Hutchinson
Hyde

)ackson-Lee
(TX)

)enklns
)ohn
)ohnson (CT)
)ohnson. E. B.
)ones (NC)
)oneS (OH)

Kanjorski
Kaptur
Kasich

Kelly
Kennedy
Kildee

Kilpatrick
Kind (WI)
King (NY)
Kingston
Klcczka

Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTOurettc
Lazio
Leach
Lcc

Levin
Lewis (cA)
Lcwis (KY)
Linder

Lipinski

LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)

Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matsui
McCarthy (MO)

Mccarthy (NY)
Mccollum
Mccrery
McDermott
McGovcrn
McHugh
MClnnis

Mcintyre
McKeon

McKinney
McNulty
Meehan

Meek (FL)
Mceks (NY)
Menendez

Metcalf
Mica

MillenderMcDonald

Miller (FL)
Miller. Gary
Miller. George
Mingc

Mink
Moakley
Mollohan
Moore
Moran (VA)
Morella
Murtha

Myrick
Nadler
Napolitano

Inslee
Isakson

Neal

Istook
)ackson (IL)

Ney

Nethercutt

Northup
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Norwood
Nusslc

Oberstar
Obey
Olver

Ortiz
Osc

Owens

Oxlcy
Packard
Pallone
Pascrell
Pastor
Paync

Ryan (WI)
Ryun (KS)
Sabo

Salmon

Taylor (S)

Sanchez
Sanders

Taylor (NC)

Sandlin
Sanford
Sawyer
Saxton
Schaffer
Schakowsky
Scott

Thomas
Thompson (CA)
Thompson (MS)

Pickering

Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood

Pickett
Pitts

Shows

Pcasc

Pclosi
Pcterson (MN)
Pctcrson (PA)

Pctri
Phelps

Pombo
Pomcroy

Portcr
Portman

Pricc C)
Prycc (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rcyes
Reynolds

Tanncr
Tauscher
Tauzin

Shimkus
Shuster
Simpson
Sisisky
Skcen

Skelton
Slaughtcr
Smith (Mi)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Soudcr
Spencc

Terry

Thornbcrry
Thune
Thurman

Tiahrt
Ticrney
Toomcy
Towns

Traficant
Turner
IJdall (CO)
IJdall (NM)
Upton
Vclazqucz

Vento
Visciosky

Vitter
Walden
Walsh
Wamp
Waters

Watkins
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)

Rilcy

Stabenow

Weller
Wcxlcr

Rivers
Rodriguez
Roemcr
Rogan

Stark

Wcygand

Stearns
Stenholm

Whitfield
Wickcr

Strickland

Wilson
Wolf
Woolsey

Spratt

Rogcrs
Rohrabacher

Stump
Stupak

Rothman
Roukema
Roybal.Allard

Sununu
Sweeney

Royce

Tancredo

Cannon
Coburn
Cook

Doolittlc

Talent

Wu

Wynn
Young (AK)
Young (EL)

NAYS—9
Hansen

Johnson. Sam

Mcintosh
Moran (KS)
Paul

NOT VOTING—12
Arrney
Buycr
Camp

Fowler

Gephardt
Jefferson
Lewis (GA)
Martinez

Ros-Lehtnen
Rush
Scarborough
Wisc

0 1759

Mr. COOK and Mr. HANSEN changed

their vote from 'yea" to nay.'

Mr. SERRANO changed his vote from
'nay to yea.'
So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.
The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.
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AN ACT
To amend the Social Security Act to expand the availability
of health care coverage for working individuals with disabilities, to establish a Ticket to Work and Self-Sufficiency Program in the Social Security Administration
to provide such individuals with meaningful opportunities
to work, and for other purposes.

2

Be it enacted by the Senate and House of Representa2

tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may

4
5

be

cited as the

"Ticket to Work and Work Incentives Improvement Act

6 of 1999".
(b) TABLE OF CONTENTS.—The table of contents is

7
8

as follows:
Sec.

1. Short title; table of contents.

TITLE I—TICIT TO WORK AND SELF-SUFFICIENCY AND
RELATED PROVISIONS
Subtitle A—Ticket to 'Work and Self-Sufficiency

Sec. 101. Establishment of the Ticket to Work and Self-Sufficiency Program.
Subtitle B—Elimination of Work Disincentives

Sec. 111. Work activity standard as a basis for review of an individual's disabled status.
Sec. 112. Expedited reinstatement of disability benefits.

Subtitle C—Work Incentives Planniiig, Assistance, and Outreach
Sec. 121. Work incentives outreach program.
Sec. 122. State grants for work incentives assistance to disabled beiieficiaries.

TITLE 11—EXPANDED AVAILABILITY OF HEALTH CARE SERVICES

Sec. 201. Expandiiig State options under the medicaid program for workers
with disabilities.
Sec. 202. Extending muedicare coverage for OASDI disability benefit recipients.

Se.. 203. Grants to develop and establish State infrastructures to support
working individuals with disabilities.
Sec. 204. Dernonstratiomm of coverage under the medicaid program of workers
with potentially severe disabilities.
Sec. 205. Election by disabled benefmciarie.s to suspend medigap insurance when
covered under a group health plami.

TITLE Ill—DEMONSTRATION PROJECTS AND STUDIES
Sec. 301. Extcnsiomm of disability insurance program demonstration project authoritv.
Sec. 302. Demonstration pro,jects providimmg for reductions in disability insuramice benefits based on earnings.
Sec. 303. Studies and reports.
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3
TITLE IV—MISCELLANEOUS AND TECHNICAL AMENDMENTS
Sec. 401. Technical amendments relating to drug addicts and alcoholics.
Sec. 402. Treatment of prisoners.
Sec. 403. Revocation by members of the cler of exemption from social security coverage.

Sec. 404. Additional technical amendment relating to cooperative research or
demonstration projects under titles II and XVI.
Sec. 405. Authorization for State to permit annual wage reports.
Sec. 406. Assessment on attorneys who receive their fees via the Social Security
Adrnithstration.

Sec. 407. Prevention of fraud and abuse associated with certain payments
under the medicaid program.Extension of authority of State
medicaid fraud control units.
Sec. 408. Extension of authority of State medicaid fraud control units.
Sec. 409. Special allowance adjustment for student loans.

1 TITLE I—TICKET TO WORK AND
2

SELF-SUFFICIENCY ANI RE-

3

LATED PROVISIONS

4

Subtitle A—Ticket to Work and

5

Self-Sufficiency

6 SEC. 101. ESTABLISHMENT OF TIlE TICKET TO WORK AND
SELF-SUFFICIENCY PROGRAM.

7
8

(a) IN GENERAL.—Part A of title XI of the Social

9 Security Act (42 U.S.C. 1301 et seq.) is amended by add-

10 ing after section 1147 (as added by section 8 of the Non11

citizen Benefit Clarification and Other Technical Amend-

12 ments Act of 1998 (Public Law 105—306; 112 Stat.
13

2928)) the following:

14

"THE TICKET TO WORK AND SELF-SUFFICIENCY

15

PROGRAM

16

"SEC. 1148. (a) IN GENERAL.—The Commissioner

17

of Social Security shall establish a Ticket to Work and

18

Self-Sufficiency Program, under which a disabled bene•HR 1180 ElI

4

ficiary may use a ticket to work and self-sufficiency issued

1

2 by tl1e Commissioner in accordance with this section to
obtain employment services, vocational rehabilitation serv-

3

4 ices, or other support services from an employment net-

work which is of the beneficiary's choice and which is will-

5

6 ing to provide such services to such beneficiary.
"(b) TIcrcT SYSTEM.—

7
8

*

"(1) DIsTRIBUTION OF TICKETS.—The Corn-

9

missioner of Social Security may issue a ticket to

10

work and self-sufficiency to disabled benefiôiaries for

11

participation in the Program.

12

"(2) ASSIGNMENT OF TICITS—A disabled

13

beneficiary holding a ticket to work and self-suffi-

14

ciency may assign the ticket to any employment net-

15

work of the beneficiary's choice which is serving

16

under the ProgTam and is willing to accept the as-

17

signment.

18

"(3) TICKET TERMS.—A ticket issued under

19

paragraph (1) shall consist of a document which evi-

20

dences the Commissioner's agreement to pay (as

21

provided in paragraph (4)) an employment network,

22

which is serving under the Program and to which

23

such ticket is assigned by the beneficiary, for such

24

eniployrnent services, vocational rehabilitation serv-

.HR 1180 ER

5
1

ices, and other support services as the employment

2

network may provide to the beneficiary.

3

"(4)

PAYMENTS

TO

EMPLOYMENT

NET-

4

WORKS—The Commissioner shall pay an employ-

5

ment network under the Program in accordance with

6

the outcome payment system under subsection

7

(h)(2) or under the outcome-milestone payment sys-

8

tem under subsection (h)(3) (whichever is elected

9

pursuant to subsection (h)(1)). An employment net-

10

work may not request or receive compensation for

11

such services from the beneficiary.

12

"(c) STATE PARTICIPATION.—

13

"(1) IN GENERAL.—Each State agency admin-

14

istering or supervising the administration of the

15

State plan approved under title I of the Rehabilita-

16

tion Act of 1973 may elect to participate in the Pro-

17

gram as an employment network with respect to a

18

disabled beneficiary. If the State agency does elect

19

to participate in the Program, the State agency also

20

shall elect to be paid under the outcome payment

21

system or the outcome-milestone payment system in

22

accordance with subsection (h)(1). With respect to a

23

disabled beneficiary that the State agency does not

24

elect to have participate in the Program, the State

25

agency shall be paid for services provided to that
•HR 1180 EH
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beneficiary under the system for payment applicable

2

under section 222(d) and subsections (d) and (e) of

3

section 1615. The Commissioner shall provide for

4

periodic opportunities for exercising such elections.

5

6

"(2) EFFECT OF PARTICIPATION BY STATE
AGENCY.—

7

"(A) STATE AGENCIES PARTICIPATING.—

8

In any case in which a State agency described

9

in paragraph (1) elects under that paragraph to

10

participate in the Program, the employment

11

services, vocational rehabilitation services, and

12

other support services which, upon assignment

13

of tickets to work and self-sufficiency, are pro-

14

vided to disabled beneficiaries by the State

15

agency acting as an employment network shall

16

be governed by plans for vocational rehabilita-

17

tion services approved under title I of the Reha-

18

bilitation Act of 1973.
"(B)

19

STATE AGENCIES ADMINISTERING

20

MATERNAL AND CHILD HEALTH SERVICES PRO-

21

GRAMS.—Subparagraph (A)

22

with respect to any State agency administering

23

a program under title V of this Act.

24

"(3) AGREEMENTS BETWEEN STATE AGENCIES

25

AND EMPLOYMENT

•HR 1180 ElI

shall not apply

NETWORKS.—State agencies and

7
1

employment networks shall enter into agreements re-

2

garding the conditions under which services will be

3

provided when an individual is referred by an em-

4

ployrnent network to a State agency for services.

5

The Commissioner of Social Security shall establish

6

by regulations the timeframe within which such

7

agreements must be entered into and the mecha-

8

nisms for dispute resolution between State agencies

9

and employment networks with respect to such

10

agreements.

11

"(d) RESPONSIBILITIES OF THE COMMISSIONER OF

12 SociAL SECURITY.—
13

"(1) SELECTION AND QUALIFICATIONS OF PRO-

Commissioner of Social Se-

14

GRAM MANAGERS.—The

15

curity shall enter into agreements with 1 or more or-

16

ganizations in the private or public sector for service

17

as a program manager to assist the Commissioner in

18

administering the Program. Any such program man-

19

ager shall be se'ected by means of a competitive bid-

20

ding process, from among organizations in the pri-

21

vate or public sector with available expertise and ex-

22

perience in the field of vocational rehabilitation or

23

employment services.

24

"(2) TENURE, RENEWAL, AND EARLY TERMI-

25

NATI0N.—Eacli agreement entered into under para•HIR 1180 ER

8
1

graph (1) shall provide for early termination upon

2

failure to meet performance standards which shall be

3

specified in the agreement and which shall be

4

weighted to take into account any performance in

5

prior terms.

6

include—

"(A) measures for ease of access by bene-

7
8

Such performance standards shall

ficiaries to services; and

9

"(B) measures for determining the extent

10

to which failures in obtaining services for bene-

11

ficiaries fall within acceptable parameters, as

12

determined by the Commissioner.

13

"(3) PRECLUSION FROM DIRECT PARTICIPA-

14

TION IN DELIVERY OF SERVICES IN OWN SERVICE

15

AREA.—Agreements

16

preclude—
"(A)

17

under

paragraph

(1)

shall

direct participation by a program

18

manager in the delivery of employment services,

19

vocational rehabilitation services, or other sup-

20

port services to beneficiaries in the service area

21

covered by the program manager's agreement;

22

and

23

"(B) the holding by a program manager of

24

a financial interest in an employment network

25

or service provider which provides services in a
•RR 1180 EH
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1

geographic area covered under the program

2

manager's agreement.

3

"(4)

4

SELECTION

OF

EMPLOYMENT

NET-

WORKS.—

5

"(A) Ix GENERAL.—The Commissioner

6

shall select and enter into agreements with em-

7

ployrnent networks for service under the Pro-

8

gram. Such employment networks shall be in

9

addition to State agencies serving as employ-

10

ment networks pursuant to elections under sub-

11

section (c).
"(B) ALTERNATE PARTICIPANTS.—In any

12
13

State where the Program is being implemented,

14

the Commissioner shall enter into an agreement

15

with any alternate participant that is operating

16

under the authority of section 222(d)(2) in the

17

State as of the date of the enactment of this

18

section and chooses to serve as an employment

19

network under the Program.

20

"(5) TERMINATION OF AGREEMENTS WITH EM-

21

PLOYMENT NETWORKS.—The Commissioner shall

22

terminate agreements with employment networks for

23

inadequate performance, as determined by the Corn-

24

missioner.
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"(6) QUALITY ASSURANCE.—-The Commissioner

2

shall provide for such periodic reviews as are nec-

3

essary to provide for effective quality assurance in

4

the provision of services by employment networks.

5

The Commissioner shall solicit and consider the

6

views of consumers and the program manager under

7

which the employment networks serve and shall con-

8

suit with providers of services to develop perform-

9

ance measurements. The Commissioner shall ensure

10

that the results of the periodic reviews are• made

11

available to beneficiaries who are prospective service

12

recipients as they select employment networks. The

13

Commissioner shall ensure that the periodic surveys

14

of beneficiaries receiving services under the Program

15

are designed to measure customer service satisfac-

16

tion.

17

"(7)

DISPUTE RESOLUTION.—The Commi-

18

sioner shall provide for a mechanism for resolving

19

disputes between beneficiaries and employment net-

20

works, between program managers and employment

21

networks, and between program managers and pro-

22

viders of services. The Commissioner shall afford a

23

party to such a dispute a reasonable opportunity for

24

a full and fair review of the matter in dispute.

25

"(e) PROGRAM MANAGERS.—
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"(1) IN GENERAL.—A program manager shall

2

conduct tasks appropriate to assist the Commis-

3

sioner in carrying out the Commissioner's duties in

4

administering the Program.

5

"(2)

RECRUITMENT OF EMPLOYMENT NET-

6

WORKS.—A program manager shall recruit, and rec-

7

ommend for selection by the Commissioner, employ-

8

ment networks for service under the Program. The

9

program manager shall carry out such recruitment

10

and provide such recommendations, and shall mon-

11

itor all employment networks serving in the Program

12

in the geographic area covered under the program

13

manager's agreement, to the extent necessary and

14

appropriate to ensure that adequate choices of serv-

15

ices are made available to beneficiaries. Employment

16

networks may serve under the Program only pursu-

17

ant to an agreement entered into with the Commis-

18

sioner under the Program incorporating the applica-

19

ble provisions of this section and regulations there-

20

under, and the program manager shall provide and

21

maintain assusances to the Commissioner that pay-

22

ment by the Commissioner to employment networks

23

pursuant to this section is warranted based on com-

24

pliance by such employment networks with the terms

25

of such agreement and this section. The program
.HR 1180 ER
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manager shall not impose numerical limits on the

2

number of employment networks to be recommended

3

pursuant to this paragraph.

4

"(3)

FACILITATION OF ACCESS BY BENETO EMPLOYMENT NETWORKS.—A pro-

5

FICLARIES

6

gram manager shall facilitate access by beneficiaries

7

to ethployrnent networks. The program manager

8

shall ensure that each beneficiary is allowed changes

9

in employment networks without being deemed to

10

have rejected services under the Program. When

11

such a change occurs, the program manager shall re-

12

assign the ticket based on the choice of the bene-

13

ficiary. Upon the request of the employment net-

14

work, the program manager shall make a determina-

15

tion of the allocation of the outcome or milestone-

16

outcome payments based on the services provided by

17

each employment network. The program manager

18

shall establish and maintain lists of employment net-

19

works available to beneficiaries and shall make such

20

lists generally available to the public. The program

21

manager shall ensure that all information provided

22

to disabled beneficiaries pursuant to this paragraph

23

is provided in accessible formats.

24

"(4) ENSURING AVAILABILITY OF ADEQUATE

25

SERVICES.—The program manager shall ensure that
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employment services, vocational rehabilitation serv-

1

and other support services are provided to

2

ices,

3

beneficiaries throughout the geographic area covered

4

under the program manager's agreement, including

5

rural areas.

6

"(5) REASONABLE ACCESS TO SERVICES.—The

7

program manager shall take such measures as are

8

necessary to ensure that sufficient employment net-

9

works are available and that each beneficiary receiv-

10

ing services under the Program has reasonable ac-

11

cess to employment services, vocational rehabilitation

12

services, and other support services. Services pro-

13

vided under the Progmm may include case manage-

14

ment, work incentives planning, supported employ—

15

ment, career planning, career plan development, vo-

16

cational assessment, job training, placement, follow-

17

up services, and such other services as may be speci-

18

fled by the Commissioner under the Progmm. The

19

program manager shall ensure that such services are

20

available in each service area.

21

"(f) EMPLOYMENT NETWORKS.—

22
23

"(1) QUALIFICATIONS FOR EMPLOYMENT NETWORKS.—

24

"(A) IN GENERAL.—Each employment net-

25

work serving under the Program shall consist of
'ER
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an agency or instrumentality of a State (or a

2

political subdivision thereof) or a private entity,

3

that assumes responsibility for the coordination

4

and delivery of services under the Program to

5

individuals assigning to the employment net-

6

work tickets to work and self-sufficiency issued

7

under subsection (b).

8

"(B) ONE-STOP DELIVERY SYSTEMS.—An

9

employment network serving under the Pro-

10

gram may consist of a one-stop delivery system

11

established under subtitle B of title I of the

12

Workforce Investment Act of 1998.

13

"(C) COMPLIANCE WITH SELECTION CR1-

14

TERIA.—No employment network may serve

15

under the Program unless it meets and main-

16

tains compliance with both general selection cri-

17

teria (such as professional and educational

18

qualifications, where applicable) and specific se-

19

lection criteria (such as substantial expertise

20

and experience in providing relevant employ-

21

ment services and supports).

22

"(D) SINGLE OR ASSOCIATED PROVIDERS

23

ALLOWED.—An employment network shall con-

24

sist of either a single provider of such services

25

or of an association of such providers organized
'HR 1180 EH
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so as to combine their resources into a single

2

entity. An employment network may meet the

3

requirements of subsection (e) (4) by providing

4

services directly, or by entering into agreements

5

with other individuals or entities providing ap-

6

propriate employment services, vocational reha-

7

bilitation services, or other support services.

8

"(2) REQUIREMENTS RELATING TO PROVISION

9

OF SERVICES.—Each employment network serving

10

under the Program shall be required under the

11

terms of its agreement with the Commissioner to—

12

"(A) serve prescribed service areas; and

13

"(B) take such measures as are necessary

14

to ensure that employment services, vocational

15

rehabilitation services, and other support serv-

16

ices provided under the Program by, or under

17

agreements entered into with, the employment

18

network are provided under appropriate mdi-

19

vidual work plans meeting the requirements of

20

subsection (g).

21

"(3) ANNUAL FINANCIAL REPORTING.—--Each

22

employment network shall meet financial reporting

23

requirements as prescribed by the Commissioner.

24

"(4) PERIODIC OUTCOMES REPORTING.—Each

25

employment network shall prepare periodic reports,
.HR 1180 EU

16
1

on at least an annual basis, itemizing for the covered

2

period specific outcomes achieved with respect to

3

specific services provided by the employment net-

4

work. Such reports shall conform to a national

5

model

6

ment network shall provide a copy of the latest re-

7

port issued by the employment network pursuant to

8

this paragraph to each beneficiary upon enrollment

9

under the Program for

prescribed under this section. Each employ-

services to be received

10

through such employment network. Upon issuance of

11

each report to each beneficiary, a copy of the report

12

shall be maintained in the files of the employment

13

network. The program manager shall ensure that

14

copies of all such reports issued under this para-

15

graph are made available to the public under reason-

16

able terms.

17

"(g) INDrvmuAL WORK PLANs.—

18

19

"(1) REQUIREMENTS.—Each employment net-

work shall—

20

"(A) take such measures as are necessary

21

to ensure that employment services, vocational

22

rehabilitation services, and other support serv-

23

ices provided under the Program by, or under

24

agreements entered into with, the employment

25

network are provided under appropriate mdisHR 1180 Eli
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vidual work plans that meet the requirements of

2

subparagraph (C);

3

"(B) develop and implement each such in-

4

dividual work plan, in partnership with each

5

beneficiary receiving such services, in a manner

6

that affords such beneficiary the opportunity to

7

exercise informed choice in selecting an employ-

8

ment goal and specific services needed to

9

achieve that employment goal;

"(C) ensure that each individual work plan

10
11

includes at least—

12

"(i) a statement of the vocational goal

13

developed with the beneficiary, including,

14

as appropriate, goals for earnings and job

15

advancement;

16

"(ii) a statement of the services and

17

supports that have been deemed necessary

18

for the beneficiary to accomplish that goal;

19

"(iii) a statement of any terms and

20

conditions related to the provision of such

21

services and supports; and

22

"(iv) a statement of understanding re-

23

garding the beneficiary's rights under the

24

Program (such as the right to retrieve the

25

ticket to work and self-sufficiency if the
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beneficiary is dissatisfied with the services

2

being provided by the employment net-

3

work) and remedies available to the mdi-

4

vidual, including information on the avail-

5

ability of advocacy services and assistance

6

in resolving disputes through the State

7

grant program authorized under section

8

1150;

9

"(D) provide a beneficiary the opportunity

10

to amend the individual work plan if a change

11

in circumstances necessitates a change in the

12

plan; and

13

"(E) make each beneficiary's individual

14

work plan available to the beneficiary in, as ap-

15

propriate, an accessible format chosen by the

16

beneficiary.

17

"(2) EFFECTIVE UPON WRITTEN APPROVAL.—

18

A beneficiary's individual work plan shall take effect

19

upon written approval by the beneficiary or a rep-

20

resentative of the beneficiary and a representative of

21

the employment network that, in providing such

22

written approval, acknowledges assignment of the

23

beneficiary's ticket to work and self-sufficiency.

24

"(h) EMPLOYMENT NETWORK PAYMENT SYSTEMS.—
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2

"(1) ELECTION OF PAYMENT SYSTEM BY EMPLOYMENT NETWORKS.—

3

"(A) IN GENERAL.—The Program shall

4

provide for payment authorized by the Commis-

5

sioner

6

outcome payment system or an outcome-mile-

7

stone payment system. Each employment net-

8

work shall elect which payment system will be

9

utilized by the employment network, and, for

10

such period of time as such election remains in

11

effect, the payment system so elected shall be

12

utilized exclusively in connection with such em-

13

ployrnent network (except as provided in sub-

14

paragraph (B)).

to employment networks under either an

15

"(B) No CHANGE IN METHOD OF PAY-

16

MENT FOR BENEFICIARIES WITH TICKETS AL-

17

READY ASSIGNED TO THE EMPLOYMENT NET-

18

wORKS.—Any election of a payment system by

19

an employment network that would result in a

20

change in the method of payment to the em-

21

ployrnent network for services provided to a

22

beneficiary who is receiving services from the

23

employment network at the time of the election

24

shall not be effective with respect to payment

25

for services provided to that beneficiary and the
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method of payment previously selected shall

2

continue to apply with respect to such services.

3

"(2) OUTCOME PAYMENT SYSTEM.—

4

"(A) IN GENERAL.—The outcome payment

5

system shall consist of a payment structure gov-

6

erning employment networks electing such sys-

7

tern under paragraph (1)(A) which meets the

8

requirernents of this paragraph.

9

"(B) PAYMENTS MADE DURING OUTCOME

10

PAYMENT PERIOD.—The outcome payment sys-

11

tern shall provide for a schedule of payments to

12

an employment network, in connection with

13

each individual who is a beneficiary, for each

14

month, during the individual's outcome pay-

15

ment period, for which benefits (described in

16

paragraphs (3) and (4) of subsection (k)) are

17

not payable to such individual because of work

18

or earnings.

19

"(C) COMPUTATION OF PAYMENTS TO EM-

20

PLOYMENT NETWORK.—The payment schedule

21

of the outcome payment system shall be de-

22

signed so that—

23

"(i) the payment for each month dur-

24

ing the outcome payment period for which

25

benefits (described in paragraphs (3) and
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(4) of subsection (k)) are not payable is

2

equal to a fixed percentage of the payment

3

calculation base for the calendar year in

4

which such month occurs; and

5

"(ii) such fixed percentage is set at a

6

percentage which does not exceed 40 per-

7

cent.

8

9

"(3)

OUTCOME-MrLESTONE

PAYMENT

SYS-

TEM.—

"(A)

10

IN GENERA.L.—The

outcome-mile-

11

stone payment system shall consist of a pay-

12

ment structure governing employment networks

13

electing such system under paragraph (1)(A)

14

which meets the requirements of this para-

15

graph.

16

"(B) ELY PAYMENTS UPON ATTAIN-

17

MENT OF MILESTONES IN ADVANCE OF OUT-

18

COME PAYMENT PERIODS.—The outcome-mile-

19

stone payment system shall provide for 1 or

20

more milestones, with respect to beneficiaries

21

receiving services from an employment network

22

under the Program, that are directed toward

23

the goal of permanent employment. Such mile-

24

stones shall form a part of a payment structure

25

that provides, in addition to payments made
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during outcome payment periods, payments

2

made prior to outcome payment periods in

3

amounts based on the attainment of such mile-

4

stones.

5

"(C) LIMITATION ON TOTAL PAYMENTS TO

6

EMPLOYMENT NETWORK.—The payment sched-

7

ule of the outcome milestone payment system

8

shall be designed so that the total of the pay-

9

ments to the employment network with respect

on a net

10

to each beneficiary is less than,

11

present value basis (using an interest rate de-

12

termined by the Commissioner that appro-

13

priately reflects the cost of funds faced by pro-

14

viders), the total amoant to which payments to

15

the employment network with respect to the

16

beneficiary would be limited if the employment

17

network were paid under the outcome payment

18

system.

19

"(4) DEFINITIONS.—In this subsection:

20

"(A) PAYMENT CALCULATION BASE.—The

21

term 'payment calculation base' means, for any

22

calendar year—

23

"(i) in connection with a title II dis-

24

ability beneficiary, the average disability

25

insurance benefit payable under section
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223 for all beneficiaries for months during

2

the preceding calendar year; and

3

"(ii) in connection with a title XVI

4

disability beneficiary (who is not concur-

5

rently a title II disability beneficiary), the

6

average payment of supplemental security

7

income benefits based on disability payable

8

under title XVI (excluding State sup-

9

plernentation) for months during the pre-

10

ceding calendar year to

11

who have attained 18 years of age but

12

have not attained 65 years of age.

13

"(B) OUTCOME PAYMENT PERIOD.—The

14

term 'outcome payment period' means, in con-

15

nection with any individual who had assigned a

16

ticket to work and self-sufficiency to an employ-

17

ment network under the Program, a period—

all beneficiaries

18

"(i) beginning with the first month,

19

ending after the date on which such ticket

20

was assigned to the employment network,

21

for which benefits (described in paragraphs

22

(3) and (4) of subsection (k)) are not pay-

23

able to such individual by reason of en-

24

gagernent in substantial gainful activity or
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by reason of earnings from work activity;

2

and
"(ii)

3

ending with the 60th month

4

(consecutive or otherwise), ending after

5

such

6

payable to such individual by reason of en-

7

gagernent in substantial gainful activity or

8

by reason of earnings from work activity.

9

"(5) PERIODIC REVIEW AND ALTERATIONS OF

10

date, for which such benefits are not

PRESCRIBED SCHEDULES.—

11

"(A) PERCENTAGES AND PERIODS.—The

12

Commissioner shall periodically review the per-

13

centage specified in paragraph (2)(C), the total

14

payments permissible under paragraph (3)(C),

15

and the period of time specified in paragraph

16

(4)(B) to determine whether such percentages,

17

such permissible payments, and such period

18

provide an adequate incentive for employment

19

networks to assist beneficiaries to enter the

20

workforce, while

21

economies. The Commissioner may alter such

22

percentage, such total permissible payments, or

23

such period of time to the extent that the Corn-

24

missioner determines, on the basis of the Com-

25

missioner's review under this paragraph, that
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for

appropriate
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1

such an alteration would better provide the in-

2

centive and economies described in the pre-

3

ceding sentence.

"(B) NUMBER AND AMOUNT OF MILE-

4

PAYMENTS.—The Commissioner shall

5

STONE

6

periodically review the number and amounts of

7

milestone payments established by the Commis-

8

sioner pursuant to this section to determine

9

whether they provide an adequate incentive for

10

employment networks to assist beneficiaries to

11

enter the workforce, taking into account infor-

12

mation provided to the Commissioner by pro-

13

gram managers, the Ticket to Work and Work

14

Incentives Advisory Panel established by section

15

101(f) of the Ticket to Work and Work Incen-

16

tives Improvement Act of 1999, and other reli-

17

able sources. The Commissioner may from time

18

to time alter the number and amounts of mile-

19

stone payments initially established by the

20

Commissioner pursuant to this section to the

21

extent that the Commissioner determines that

22

such an alteration would allow an adequate in-

23

centive for employment networks to assist bene-

24

ficiaries to enter the workforce. Such alteration

25

shall be based on information provided to the
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Commissioner by program managers, the Ticket

2

to Work and Work Incentives Advisory Panel

3

established by section 101(f) of the Ticket to

4

Work and Work Incentives Improvement Act of

5

1999, or other reliable sources.

6

"(C) REPORT ON THE ADEQUACY OF IN-

7

CENTIVES.—The Commissioner shall submit to

8

Congress not later than 36 months after the

9

date of the enactment of the Ticket to Work

10

and Work Incentives Improvement Act of 1999

11

a report with recommendations for a method or

12

methods to adjust payment rates under sub-

13

paragraphs (A) and (B), that would ensure ade-

14

quate incentives for the provision of services by

15

employment networks of—

"(i) individuals with a need for ongo-

16

ing support and services;

17

"(ii) individuals with a need for high-

18

cost accommodations;

19

"(iii) individuals who earn a submin-

20

imum wage; and

21

"(iv) individuals who work and receive

22

partial cash benefits.

23

24

The Commissioner shall consult with the Ticket

25

to Work and Work Incentives Advisory Panel
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established under section 101(f) of the Ticket

2

to Work and Work Incentives Improvement Act

3

of 1999 during the development and evaluation

4

of the study. The Commissioner shall imple-

5

ment

6

prior to full implementation of the Ticket to

7

Work and Self-Sufficiency Program.

the necessary adjusted payment rates

"(i) SUSPENSION OF DISABILITY REvIEwS.—During

8

9 any

period for which an individual is using, as defined by

10 the Commissioner, a ticket to work and self-sufficiency
11

issued under this section, the Commissioner (and any ap-

12 plicable State agency) may not initiate a continuing dis13

ability review or other review under section 221 of whether

14 the individual is or is not under a disability or a review
15 under title XVII similar to any such review under section

16 221.
17
18
19

"(j) AUTHORIZATIONS.—

"(1)

PAYMENTS

TO

EMPLOYMENT

NET-

DISABILITY

BENE-

WORKS.—

"(A)

20

TITLE

II

21

FICTARIES.—There are authorized to be trans-

22

ferred from the Federal Old-Age and Survivors

23

Insurance Trust Fund and the Federal Dis-

24

ability Insurance Trust Fund each fiscal year

25

such sums as may be necessary to make pay'HR 1180 EH
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1

ments to employment networks under this see-

2

tion. Money paid from the Trust Funds under

3

this section with respect to title II disability

4

beneficiaries who are entitled to benefits under

5

section

6

under section 202(d) on the basis of the wages

7

and self-employment income of such bene-

8

ficiaries, shall be charged to the Federal Dis-

9

ability Insurance Trust Fund, and all other

10

money paid from the Trust Funds under this

11

section shall be charged to the Federal Old-Age

12

and Survivors Insurance Trust Fund.

223 or who are entitled to benefits

"(B)

13

TITLE

XVI

DISABILITY

BENE-

14

FICLARIES.—Arnounts authorized to be appro-

15

priated to the Social Security Administration

16

under section 1601 (as in effect pursuant to the

17

amendments made by section 301 of the Social

18

Security Amendments of 1972) shall include

19

amounts necessary to carry out the provisions

20

of this section 'with respect to title XVI dis-

21

ability beneficiaries.

22

"(2) ADMINISTRATrVE EXPENSES.—The costs

23

of administering this section (other than payments

24

to

25

amounts made available for the administration of

employment
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1

title II and amounts made available for the adminis-

2

tration of title XVI, and shall be allocated among

3

such amounts as appropriate.

4

"(k) DEFPITIoNS.—In this section:

5

"(1)

CoI\nvIIssIoIR.—The

term

'Commis-

6

sioner' means the Commissioner of Social Security.

7

"(2) DISABLED BENEFICIARY.—The term 'dis-

8

abled beneficiary' means a title II disability bene-

9

ficiary or a title XVI disability beneficiary.

10

"(3) TITLE II DISABILITY BENEFICLkRY.—The

11

term 'title II disability beneficiary' means an mdi-

12

vidual entitled to disability insurance benefits under

13

section 223 or to monthly insurance benefits under

14

section 202 based on such individual's disability (as

15

defined in section 223(d)). An individual is a title II

16

disability beneficiary for each month for which such

17

individual is entitled to such benefits.

18

"(4) TITLE XVI DISABILITY BENEFICLARY.—

19

The term 'title XVI disability beneficiary' means an

20

individual eligible for supplemental security income

21

benefits under title XVI on the basis of blindness

22

(within the meaning of section 1614(a)(2)) or dis-

23

ability (within the meaning of section 1614(a)(3)).

24

An individual is a title XVI disability beneficiary for

.HR 1180 ER

30
1

each month for which such individual is eligible for

2

such benefits.

3

"(5) SUPPLEMENTAL SECURITY INCOME BEN-

4

EFIT.—The term 'supplemental security income ben-

5

efit under title XVI' means a cash benefit under sec-

6

tion 1611 or 1619(a), and does not include a State

7

supplementary payment, administered federally or

8

otherwise.

9

"(i) REGULATIONS.—NOt later than 1 year after the

10 date of the enactment of the Ticket to Work and Work
11

Incentives Improvement Act of 1999, the Commissioner

12

shall prescribe such regulations as are necessary to carry

13

out the provisions of this section.".

14
15

(b) CONFORMIrcG A1VIENDMENTS.—

(1) AMENDMENTS TO TITLE II.—

16

(A) Section 22 1(i) of the Social Security

17

Act (42 U.S.C. 421(i)) is amended by adding at

18

the end the following:

19

"(5) For suspension of reviews under this subsection

20 in the case of an individual using a ticket to work and
21

self-sufficiency, see section 1148(i).".

(B) Section 222(a) of such Act (42 U.S.C.

22
23

422(a)) is repealed.

(C) Section 222(b) of such Act (42 U.S.C.

24
25

422(b)) is repealed.
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(D) Section 225(b)(1)

1

of such Act (42

2

U.S.C. 425(b)(1)) is amended by striking "a

3

program of vocational rehabilitation services"

4

and inserting "a program consisting of the

5

Ticket to Work and Self-Sufficiency Program

6

under section 1148 or another program of voca-

7

tional rehabilitation services, employment serv-

8

ices, or other support services".

9

(2) AMENDMENTS TO TITLE XVL—

(A)

10

Section 1615(a) of such Act (42

11

U.S.C. 1382d(a)) is amended to read as follows:

12

"SEc. 1615. (a) In the case of any blind or disabled

13

individual rho_

14

"(1) has not attained age 16; and

15

"(2) with respect to whom benefits are paid

16

under this title,

17 the Commissioner of Social Security shall make provision
18

for referral of such individual to the appropriate State

19 agency administering the State program under title V.".
(B)

20
21

Section 1615(c) of such Act (42

U.S.C. 1382d(c)) is repealed.

22

(C) Section 1631(a)(6)(A) of such Act (42

23

U.S.C. 1383(a)(6)(A)) is amended by striking

24

"a program of vocational rehabilitation serv-

25

ices" and inserting "a program consisting of
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1

the Ticket to Work and Self-Sufficiency Pro-

2

gram under section 1148 or another program of

3

vocational rehabilitation services, employment

4

services, or other support services".
(D)

5

6

Section 1633(c)

of

such Act (42

U.S.C. 1383b(c)) is amended—

7

(i) by inserting "(1)" after "(c)"; and

8

(ii)

by adding at the end the

fol-

lowing:

9

10

"(2) For suspension of continuing disability reviews

11

and other reviews under this title similar to reviews under

12

section 221 in the case of an individual using. a ticket to

13 work and self-sufficiency, see section 1148(i).".
14

(c) EFFECTIVE DATE.—Subject to subsection (d),

15

the amendments made by subsections (a) and (b) shall

16 take effect with the first month following 1 year after the
17 date of the enactment of this Act.
18

(d) GRADUATED' IMPLEMENTATION OF PROGRAM.—

19

(1) IN GENERAL.—Not later than 1 year after

20

the date of the enactment of this Act, the Commis-

21

sioner of Social Security shall commence implemen-

22

tation of the amendments made by this section

23

(other than paragraphs (1)(C) and (2)(B) of sub-

24

section (b)) in graduated phases at phase-in sites se-

25

lected by the Commissioner. Such phase-in sites
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1

shall be selected so as to ensure, prior to full imple-

2

mentation of the Ticket to Work and Self-Suffi-

3

ciency Program, the development and refinement of

4

referral processes, payment systems, computer link-

5

ages,

6

istrative processes necessary to provide for full im-

7

plementation of such amendments. Subsection (c)

8

shall apply with respect to paragraphs (1)(C) and

9

(2)(B) of subsection (b) without regard to this sub-

10

management information systems, and admin-

section.

11

(2) REQUIREMENTS.—Implenientation of the

12

Program at each phase-in site shall be carried out

13

on a wide enough scale to permit a thorough evalua-

14

tion of the alternative methods under consideration,

15

so as to ensure that the most efficacious methods

16

are determined and in place for full implementation

17

of the Program on a timely basis.

18

(3)

FULL IMPLEMENTATION.—The Commis-

19

sioner shall ensure that ability to provide tickets and

20

services to individuals under the Program exists in

21

every State as soon as practicable on or after the ef-

22

fective date specified in subsection (c) but not later

23

than 3 years after such date.

24

(4) ONGOING EVALUATION OF PROGRAM.—
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(A)

1

IN

GENERAL—The

Commissioner

2

shall design and conduct a series of evaluations

3

to assess the cost-effectiveness of activities car-

4

ned out under this section and the amendments

5

made

6

tion and the amendments made thereby on

7

work outcomes for beneficiaries receiving tickets

8

to work and self-sufficiency under the Program.

9

(B) C ONSULTATION.—The Commissioner

10

shall design and carry out the series of evalua-

11

tions after receiving relevant advice from ex-

12

perts in the fields of disability, vocational reha-

13

bilitatioii, and program evaluation and individ-

14

uals using tickets to work and self-sufficiency

15

under the Program and consulting with the

16

Ticket to Work and Work Incentives Advisory

17

Panel established under section 101(f), the

18

Comptroller General of the United States, other

19

agencies of the Federal Government, and pri-

20

vate organizations with appropriate expertise.

thereby, as well as the effects of this sec-

(C) METHODOLOGY.—

21

22

(i) IMPLEMENTATION.—The Commis-

23

sioner, in consultation with the Ticket to

24

Work and Work Incentives Advisory Panel

25

established under section 101(f), shall en-
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1

sure that plans for evaluations and data

2

collection methods under the Program are

3

appropriately designed to obtain detailed

4

employment information.

5

(ii) SPECrFIC MATTERS TO BE AD-

6

DRESSED.—Each such evaluation shall ad-

7

dress (but is not limited to)—

(I) the annual cost (including net

8

9

cost)

of the Program and the aimual

10

cost (including net cost) that would

11

have been incurred in the absence of

12

the Program;

13

(II) the determinants of return to

14

work, including the characteristics of

15

beneficiaries

16

under the Program;

in

receipt

of tickets

17

(III) the types of employment

18

services, vocational rehabilitation serv-

19

ices, and other support services fur-

20

nished to beneficiaries in receipt of

21

tickets under the Program who return

22

to work and to those who do not re-

23

turn to work;

24

(IV) the duration of employment

25

services, vocational rehabilitation serv.RR 1180 ER
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ices, and other support services fur-

2

nished to beneficiaries in receipt of

3

tickets under the Program who return

4

to work and the duration of such serv-

5

ices

6

turn to work and the cost to employ-

7

ment networks of furnishing such

8

services;

9

(V)

furnished to those who do not re-

the employment outcomes,

10

including wages, occupations, benefits,

11

and hours worked, of beneficiaries

12

who return to work after receiving

13

tickets under the Program and those

14

who return to work without receiving

15

such tickets;

16

(VI) the characteristics of mdi-

17

viduals in possession of tickets under

18

the Program who are not accepted for

19

services and, to the extent reasonably

20

deterniinable, the reasons for which

21

such beneficiaries were not accepted

22

for services;

23

(VII) the characteristics of pro-

24

viders whose services are provided
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1

within an employment network under

2

the Program;

3

(VIII) the extent (if any) to

4

which employment networks display a

5

greater willingness to provide services

6

to beneficiaries with a range of dis-

7

abilities;

8

(IX) the characteristics (includ-

9

ing employment outcomes) of those

10

beneficiaries

11

under the outcome payment system

12

and of those beneficiaries who receive

13

services under the outcome-milestone

14

payment system;
(X)

15

who

measures

receive

of

services

satisfaction

16

among beneficiaries in receipt of tick-

17

ets under the Program; and

18

(XI) reasons for (including corn-

19

ments solicited from beneficiaries re-

20

garding) their choice not to use their

21

tickets or their inability to return to

22

work despite the use of their tickets.

23

(D) PERIODIC EVALUATION REPORTS.—

24

Following the close of the third and fifth fiscal

25

years ending after the effective date under sub•ER 1180 ER
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1

section (c), and prior to the close of the seventh

2

fiscal year ending after such date, the Commis-

3

sioner shall transmit to the Committee on Ways

4

and Means of the House of Representatives and

5

the

6

port containing the Commissioner's evaluation

7

of the progress of activities conducted under the

8

provisions of this section and the amendments

9

made thereby. Each such report shall set forth

10

the Commissioner's evaluation of the extent to

11

which the Program has been successful and the

12

Commissioner's conclusions on whether or how

13

the ProgTam should be modified. Each such re-

14

port shall include such data, findings, materials,

15

and recommendations as the Commissioner may

16

consider appropriate.

17

(5) EXTENT OF STATE'S RIGHT OF FIRST RE-

18

FUSAL IN ADVANCE OF FULL IMPLEMENTATION OF

19

AMENDMENTS IN SUCH STATE.—

Committee on Finance of the Senate a re-

20

(A) IN GENERAL.—In the case of any

21

State in which the amendments made by sub-

22

section (a) have not been fully implemented

23

pursuant to this subsection, the Conirnissioner

24

shall

25

which—
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(i)

1

the

requirement under section

2

222(a) for prompt referrals to a State

3

agency; and

4

(ii) the authority of the Commissioner

5

under section 222(d)(2) of the Social Secu-

6

rity Act to provide vocational rehabilitation

7

services in such State by agreement or

8

contract with other public or private agen-

9

cies, organizations, institutions, or individuals,

10
11

shall apply in such State.

12

(B) EXISTING AGREEMENTS.—Nothing in

13

subparagraph (A) or the amendments made by

14

subsection (a) shall be construed to limit, im-

15

pede, or otherwise affect any agreement entered

16

into pursuant to section 222(d)(2) of the Social

17

Security Act before the date of the enactment

18

of this Act with respect to services provided

19

pursuant to such agreement to beneficiaries re-

20

ceiving services under such agreement as of

21

such date, except with respect to services (if

22

any) to be provided after 3 years after the ef-

23

fective date provided in subsection (c).

24

(e) SPECIFIC REGULATIONS REQUIRED.—
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1

(1) IN GENEBAL.—The Commissioner of Social

2

Security shall prescribe such regulations as are nec-

3

essary to implement the amendments made by this

4

section.

5

(2)

SPEcIFIc MATTERS TO BE INCLUDED IN

6

REGTJLATIONS.—The matters which shall be ad-

7

dressed in such regulations shall include—

8

(A) the form and manner in which tickets

9

to work and self-sufficiency may be distributed

10

to beneficiaries pursuant to section 1148(b)(1)

11

of the Social Security Act;

12

(B) the format and wording of such tick-

13

ets, which shall incorporate by reference any

14

contractual terms governing service by employ-

15

ment networks under the Program;

16

(C) the form and manner in which State

17

agencies may elect participation in the Ticket to

18

Work and Self-Sufficiency Program pursuant to

19

section 1148(c)(1) of such Act and provision for

20

periodic opportunities for exercising such elec-

21

tions;

22

(D) the status of State agencies under sec-

23

tion 1148(c)(1) of such Act at the time that

24

State agencies exercise elections under that sec-

25

tion;
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1

(E) the terms of agreements to be entered

2

into with program managers pursuant to see-

3

tion 1148(d) of such Act, including—

(i) the terms by which program man-

4

are precluded from direct participa-

5

agers

6

tion in the delivery of services pursuant to

7

section 1148(d)(3) of such Act;

8

(ii) standards which must be met by

9

quality assurance measures referred to in

10

paragraph (6) of section 1148(d) of such

11

Act and methods of recniitnient of employ-

12

ment networks utilized pursuant to para-

13

graph (2) of section 1148(e) of such Act;

14

and

(iii) the format under which dispute

15

operate

under

section

16

resolution

17

1148(d)(7) of such Act;

18

(F) the terms of agreements to be entered

19

into with employment networks pursuant to sec-

20

tion 1148(d)(4) of such Act, including—

will

(i) the manner in which service areas

21

pursuant

22

are

23

1148(f)(2)(A) of such Act;

specified

to

section

24

(ii) the general selection criteria and

25

the specific selection criteria which are ap.HR 1180 EU
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1

plicable to employment networks under

2

section 1148(f)(1)(C) of such Act in select-

3

ing service providers;

4

(iii)

specific requirements relating to

5

annual financial reporting by employment

6

networks pursuant to section 1148(f)(3) of

7

such Act; and

8

(iv) the national model to which pen-

9

odic outcomes reporting by employment
must conform under section

10

networks

11

1148(f)(4) of such Act;

12

(G) standards which must be met by mdi-

13

vidual work plans pursuant to section 1148(g)

14

of such Act;

15

(H) standards which must be met by pay-

16

ment systems required under section 1148(h) of

17

such Act, including—

18

(i)

the form and manner in which

19

elections by employment networks of pay-

20

ment systems are to be exercised pursuant

21

to section 1148(h)(1)(A) of such Act;

22

(ii) the terms which must be met by

23

an outcome payment system under section

24

1148(h)(2) of such Act;

.HR 1180 EH

43

(iii) the terms which must be met by

1

2

an

3

under section 1148(h)(3) of such Act;

outcome-milestone

4

(iv)

payment

system

any revision of the percentage

5

specified in paragraph (2)(C) of section

6

1148(h) of such Act or the period of time

7

specified iii paragraph (4)(B) of such sec-

8

tion 1148(h) of such Act; and
(v)

9

annual oversight procedures for

10

such 5v5tem5 and

11

(I) procedures for effective oversight of the

12

Program by the Commissioner of Social Secu-

13

rity, including periodic reviews and reporting

14

requirements.

15

(f) THE TIcicT TO WORK AND WORK INCENTIVES

16 ADVISORY PANEL.—
17

(1)

ESTABLISHMENT.—There

is

established

18

within the Social Security Administration a panel to

19

be known as the "Ticket to Work and Work Incen-

20

tives Advisory Panel" (in this subsection referred to

21

as the "Panel").

22
23

(2) DUTIES OF PANEL.—It shall be the duty of

the Panel to—

24
25

(A)

advise the President, the Congress,

and the Commissioner of Social Security on
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1

issues related to work incentives programs,

2

planning, and assistance for individuals with

3

disabilities, including work incentive provisions

4

under titles II, XI, XVI, XVIII, and XIX of the

5

Social

6

1301 et seq., 1381 et seq., 1395 et seq., 1396

7

et seq.); and

Security Act (42 U.S.C. 401 et

seq.,

8

(B) with respect to the Ticket to Work and

9

Self-Sufficiency Program established under sec-

10

tion 1148 of such Act—

11

(i) advise the Commissioner of Social

12

Security with respect to establishing phase-

13

in sites for such Program and fully imple-

14

menting the Program thereafter, the re-

15

finement of access of disabled beneficiaries

16

to employment networks, payment systems,

17

and management information systems, and

18

advise

19

measures are being taken to the extent

20

necessary to ensure the success of the Pro-

21

gram;

the Commissioner whether such

22

(ii) advise the Commissioner regard-

23

ing the most effective designs for research

24

and demonstration projects associated with

.HR 1180 ER

45

the Program or conducted pursuant to sec-

1

tion 302 of this Act;

2
3

(iii) advise the Commissioner on the

4

development of performance measurements

5

relating to quality assurance under section

6

1148(d)(6) of the Social Security Act; and

7

(iv) furnish progress reports on the

8

Program to the Commissioner and each

9

House of Congress.

10

(3) MEMBERSHIP.—

11

(A) NUMBER AND APPOINTMENT .—The

12

Panel shall be composed of 12 members as fol-

13

lows:

14

(i) 4 members appointed by the Presi-

15

dent, not more than 2 of whom may be of

16

the same political party;
(ii)

17

2

members appointed by the

18

Speaker of the House of Representatives,

19

in consultation with the Chairman of the

20

Committee on Ways and Means of the

21

House of Representatives;

22

(iii) 2 members appointed by the mi-

23

nority leader of the House of Representa-

24

tives, in
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1

member of the Committee on Ways and

2

Means of the House of Representatives;

3

(iv) 2 members appointed by the ma-

4

jority leader of the Senate, in consuttation

5

with the Chairman of the Committee on

6

Finance of the Senate; and

7

(v) 2 members appointed by the mi-

8

nority leader of the Senate, in consultation

9

with the ranking member of the Committee

10

on Finance of the Senate.

11

(B) REPRESENTATION.—Of the members

12

appointed under subparagraph (A), at least 8

13

shall have experience or expert knowledge as a

14

recipient, provider, employer, or employee in the

15

fields of, or related to, employment services, vo-

16

cational rehabilitation services, and other sup-

17

port services, of whom—

18

(i) at least 2 shall represent the inter-

19

ests of recipients of employment services,

20

vocational rehabilitation services, and other

21

support services;

22

(ii) at least 2 shall represent the in-

23

terests of providers of employment serv-

24

ices, vocational rehabilitation services, and

25

other support services;
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(iii) at least 2 shall represent the in-

1

terests of private employers; and

2

(iv) at least 2 shall represent the in-

3

terests of employees.

4
5

At least 1/2 of the members described in each

6

clause of subparagraph (A) shall be individuals

7

with disabilities, or representatives of individ-

8

uals with disabilities, with consideration to cur-

9

rent or former title II disability beneficiaries or

10

title XVI disability beneficiaries (as such terms

11

are defined in section 1148(k) of the Social Se-

12

curity Act (as added by subsection (a)).
(C) TERMS.—

13

14

(i) IN GENERAL.—Each member shall

15

be appointed for a term of 4 years (or, if

16

less, for the remaining life of the Panel),

17

except as provided in clauses (ii) and (iii).

18

The initial members shall be appointed not

19

later than 90 days after the date of the en-

20

actment of this Act.
(ii)

21

TERMS

OF

INITIAL

AP-

22

POINTEES.—As designated by the Presi-

23

dent at the time of appointment, of the

24

members first appointed—
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(I) '/2 of the members appointed

1

2

under subparagraph (A) shall be ap-

3

pointed for a term of 2 years; and

(II) the remaining members ap-

4

under subparagraph (A) shall

5

pointed

6

be appointed for a term of 4 years.

7

(iii) VAcANcIES.—Any member ap-

vacancy occurring before

8

pointed to fill

9

the expiration of the term for which the

10

member's predecessor was appointed shall

11

be appointed only for the remainder of that

12

term. A member may serve after the expi-

13

ration of that member's term until a suc-

14

cessor has taken office. A vacancy in the

15

Panel shall be filled in the manner in

16

which the original appointment was made.

17

(D) BASIC PAY.—Mernbers shall each be

18

paid at a rate, and in a manner, that is con-

19

sistent with guidelines established under section

20

7 of the Federal Advisory Committee Act (5

21

U.S.C. App.).

a

22

(E) T1&vEL EXPENSES.—Each member

23

shall receive travel expenses, including per diem

24

in lieu of subsistence, in accordance with sec-
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tions 5702 and 5703 of title 5, United States

2

Code.

3

(F) QuoRuM.—8 members of the Panel

4

shall constitute a quorum but a lesser number

5

may hold hearings.

6

(G) CHATRPERSON.—The Chairperson of

7

the Panel shall be designated by the President.

8

The term of office of the Chairperson shall be

9

4 years.

10

(H) MEETINGS.—The Panel shall meet at

11

least quarterly and at other times at the call of

12

the Chairperson or a majority of its members.

13

(4) DIRECTOR. AND STAFF OF PANEL; EXPERTS

14

D CONSULTANTS.—

15

(A) DIRECTOR.—The Panel shall have a

16

Director who shall be appointed by the Panel,

17

and paid at a rate, and in a manner, that is

18

consistent with guidelines established under sec-

19

tion 7 of the Federal Advisory Committee Act

20

(5 U.S.C. App.).

21

(B) STAFF.—Subject to rules prescribed

22

by the Commissioner of Social Security, the Di-

23

rector may appoint and fix the pay of additional

24

personnel as the Director considers appropriate.

•R 1180 EH

50
1

(C) EXPERTS AND CONSULTANTS.—Sub-

2

ject to rules prescribed by the Commissioner of

3

Social Security, the Director may procure tern-

4

porary and intermittent services under section

5

3109(b) of title 5, United States Code.

(D)

6

STAFF OF FEDERAL AGENCIES.—

request of the Panel, the head of any

7

Upon

8

Federal department or agency may detail, on a

9

reimbursable basis, any of the personnel of that

10

department or agency to the Panel to assist it

11

in carrying out its duties under this Act.

12

(5) POWERS OF PANEL.—

13

(A) HEARINGS AND SESSIONS.—The Panel

14

may, for the purpose of carrying out its duties

15

under this subsection, hold such hearings, sit

16

and act at such times and places, and take such

17

testimony and evidence as the Panel considers

18

appropriate.

19

(B) POWERS OF MEMBERS AND AGENTS.—

20

Any member or agent of the Panel may, if au-

21

thorized by the Panel, take any action which

22

the Panel is authorized to take by this section.

23

24

(C)

MAILS.—The Panel may use the

United States mails in the same manner and
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under the same conditions as other departments

2

and agencies of the United States.

3

(6) REPORTS.—

4

(A) INTERIM REPORTS.—The Panel shall

5

submit to the President and the Congress in-

6

terim reports at least annually.

7

(B) FINu REPORT.—The. Panel shall

8

transmit a final report to the President and the

9

Congress not later than eight years after the

10

date of the enactment of this Act. The final re-

11

port shall contain a detailed statement of the

12

findings and conclusions of the Panel, together

13

with its recommendations for legislation and ad-

14

ministrative actions which the Panel considers

15

appropriate.

16

(7) TERMINATION.—The Panel shall terminate

17

30 days after the date of the submission of its final

18

report under paragraph (6)(B).

19

(8)

AUTHORIzATION OF APPROPRIATIONS.—

20

There are authorized to be appropriated from the

21

Federal Old-Age and Survivors Insurance Trust

22

Fund, the Federal Disability Insurance Trust Fund,

23

and the general fund of the Treasury, as appro-

24

priate, such sums as are necessary to carry out this

25

subsection.
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Subtitle B—Elimination of Work
Disincentives•

3

SEC. 111. WORK ACTIVITY STANDARD AS A BASIS FOR RE-

4

VIEW OF AN INDIVIDUAL'S DISABLED STATUS.

5

(a) IN GENERAL.—Section 221 of the Social Security

1

6 Act (42 U.S.C. 421) is amended by adding at the end the
7 following:
8

"(m) (1) In any case where an individual entitled to

9

disability insurance benefits under section 223 or to

10 monthly insurance benefits under section 202 based on
11

such individual's disability (as defined in section 223(d))

12 has received such benefits for at least 24 months—
13

"(A) no continuing disability review conducted

14

by the Commissioner may be scheduled for the mdi-

15

vidual solely as a result of the individual's work ac-

16

tivity;

17

"(B) no work activity engaged in by the mdi-

18

vidual may be used as evidence that the individual

19

is no longer disabled; and

20

"(C) no cessation of work activity by the mdi-

21

vidual may give rise to a presumption that the mdi-

22

vidual is unable to engage in work.

23

"(2) An individual to which paragraph (1) applies

24 shall continue to be subject to—
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"(A) continuing disability reviews on a regularly

2

scheduled basis that is not triggered by work; and

3

"(B) termination of benefits under this title in

4

the event that the individual has earnings that ex-

5

ceed

6

missioner to represent substantial gainful activity.".

7

(b)

8

the level of earnings established by the Corn-

EFFECTW.E DATE.—The amendment made by

subsection (a) shall take effect on January 1, 2003.

9 SEC. 112. EXPEDITED REINSTATEMENT OF DISABILITY

10
11

BENEFITS.

(a) OASDI BENEFITs.—Section 223 of the Social

12 Security Act (42 U.S.C. 423) is amended—
13

14
15

16

(1) by redesignating subsection (i) as subsection
U); and

(2) by inserting after subsection (h) the following:

"Reinstatement of Entitlement

17
18

"(i)(1)(A) Entitlement to benefits described in sub-

19 paragraph (B)(i)(I) shall be reinstated in any case where
20 the Commissioner determines that an individual described
21

in subparagraph (B) has filed a request for reinstatement

22 meeting the requirements of paragraph (2) (A) during the

23 period prescribed in subparagraph (C). Reinstatement of
24 such entitlement shall be in accordance with the terms of
25 this subsection.
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"(B) An individual is described in this subparagraph

1

2 if—
3

4

"(i) prior to the month in which the individual
files a request for reinstatement—

5

"(I) the individual was entitled to benefits

6

under this section or section 202 on the basis

7

of disability pursuant to an application filed

8

therefor; and

9

"(II) such entitlement terminated due to

10

the performance of substantial gainful activity;

11

"(ii) the individual is under a disability and the

12

physical or mental impairment that is the basis for

13

the finding of disability is the same as (or related

14

to) the physical or mental impairment that was the

15

basis for the finding of disability that gave rise to

16

the entitlement described in clause (i); and

17

"(iii) the individual's disability renders the mdi-

18

vidual unable to perform substantial gainful activity.

19

"(C)(i) Except as provided in clause (ii), the period

20 prescribed in this subparagraph with respect to an mdi21 vidual is 60 consecutive months beginning with the month

22 following the most recent month for which the individual

23 was entitled to a benefit described in subparagraph
24 (B)(i)(I) prior to the entitlement termination described in

25 subparagraph (B)(i)(ll).
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"(ii) In the case of an individual who fails to file a

1

2 reinstatement request within the period prescribed in
3

clause (i), the Commissioner may extend the period if the

4 Commissioner determines that the individual had good
5

cause

for the failure to so file.

6

"(2)(A)(i) A request for reinstatement shall be filed

7

in such form, and containing such information, as the

8 Commissioner may prescribe.
9

"(ii) A request for reinstatement shall include express

10 declarations by the individual that the individual meets the
11

requirements specified in clauses (ii) and (iii) of para-

12 graph (1)(B).
13

"(B) A request for reinstatement filed in accordance

14 with subparagraph (A) may constitute an application for

15 benefits in the case of any individual who the Commis-

16 sioner determines is not entitled to reinstated benefits
17 under this subsection.
18

"(3) In determining whether an individual meets the

19 requirements of paragraph (1)(B)(ii), the provisions of
20 subsection (f) shall apply.
21

"(4)(A)(i) Subject to clause (ii), entitlement to bene-

22 fits reinstated under this subsection shall commence with

23 the benefit payable for the month in which a request for
24 reinstatement is filed.
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"(ii) An individual whose entitlement to a benefit for

2 any month would have been reinstated under this sub3

section had the individual filed a request for reinstatement

4 before the end of such month shall be entitled to such ben5

efit for such month if such request for reinstatement is

6

filed before the end of the twelfth month immediately suc-

7 ceeding such month.
8

"(B)(i) Subject to clauses (ii) and (iii), the amount

9

of the benefit payable• for any month pursuant to the rein-

10 statement of entitlement under this subsection shall be de11

termined in accordance with the provisions of this title.

12

"(ii) For purposes of computing the primary insur-

13

ance amount of an individual whose entitlement to benefits

14 under this section is reinstated under this subsection, the
15

date of onset of the individual's disability shall be the date

16 of onset used in determining the individual's most recent
17 period of disability arising in connection with such benefits

18 payable on the basis of an application.
19

"(iii) Benefits under this section or section 202 pay-

20 able for any month pursuant to a request for reinstate21 ment filed in accordance with paragraph (2) shall be re-

22 duced by the amount of any provisional benefit paid to
23 such individual for such month under paragraph (7).
24

"(C) No benefit shall be payable pursuant to an enti-

25 tlement reinstated under this subsection to an individual
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2

for any month in which the individual engages in substantial gainful activity.

3

"(D) The entitlement of any individual that is rein-

4

stated under this subsection shall end with the benefits

5

payable for the month preceding whichever of the following

6 months is the earliest:
7

"(i) The month in which the individual dies.

8

"(ii) The month in which the individual attains

9
10

retirement age.

"(iii) The third month following the month in

11

which the individual's disability ceases.

12

"(5) Whenever an individual's entitlement to benefits

13 under this section is reinstated under this subsection, enti-

14 tlement to benefits payable on the basis of such individ15

ual's wages and self-employment income may be reinstated

16 with respect to any person previously entitled to such ben17

efits on the basis of an application if the Commissioner

18

determines that such person satisfies all the requirements

19

for entitlement to such benefits except requirements re-

20 lated to the filing of an application. The provisions of
21 paragraph (4) shall apply to the reinstated entitlement of

22 any such person to the same extent that they apply to
23 therejnstated entitlement of such individual.
24

"(6) An individual to whom benefits are payable

25 under this section or section 202 pursuant to a reinstate•ER 1180 E!I
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ment of entitlement under this subsection for 24 months

2

(whether or not consecutive) shall, with respect to benefits

3

so payable after such twenty-fourth month, be deemed for

4 purposes of paragraph (1)(B)(i)(I) and the determination,
5

if appropriate, of the termination month in accordance

6 with subsection (a)(1) of this section, or subsection (d)(1),
7

(e)(1), or (f)(1) of section 202, to be entitled to such bene-

8

fits on the basis of an application filed therefor.

9

"(7)(A) An individual described in paragraph (1)(B)

10 who files a request for reinstatement in accordance with
11

the provisions of paragraph (2)(A) shall be entitled to pro-

12 visional benefits payable in accordance with this para13

graph, unless the Commissioner determines that the mdi-

14 vidual does not meet the requirements of paragraph
15

(1)(B)(i) or that the individual's declaration under para-

16 graph (2)(A)(ii) is false. Any

such

determination by the

17 Commissioner shall be final and not subject to review
18 under subsection (b) or (g) of section 205.
19

"(B) The amount of a provisional benefit for a month

20 shall equal the amount of the last monthly benefit payable
21

to the individual under this title on the basis of an applica-

22 tion increased by an amount equal to the amount, if any,

23 by which such last monthly benefit would have been in24 creased as a result of the operation of section 2 15(i).
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"(C)(i) Provisional benefits shall begin with the

1

2 month in which a request for reinstatethent is filed in ac3

cordance with paragiaph (2)(A).

"(ii) Provisional benefits shall end with the earliest

4
5

of—

6

"(I) the month in which the Commissioner

7

makes a determination regarding the individual's en-

8

titlement to reinstated benefits;

9

10
11

12

"(II) the fifth month following the month described in clause (i);

"(III) the month in which the individual performs substantial gainful activity; or

13

"(IV) the month in which the Commissioner de-

14

termines that the individual does not meet the re-

15

quirements of paragraph (1)(B)(i) or that the mdi-

16

vidual's declaration made in accordance with para-

17

graph (2)(A)(ii) is false.

.18

"(D) In any case in which the Commissioner deter-

19 mines that an individual is not entitled to reinstated bene20

fits, any provisional benefits paid to the individual under

21

this paragraph shall not be subject to recovery as an over-

22 payment unless the Commissioner determines that the in23

dividual knew or should have known that the individual

24 did not meet the requirements of paragraph (1)(B).".
25

(b) SSI BENEFITS.—

'KR 1180 ElI

60
1

(1) IN GENEEAL.—Section 1631 of the Social

2

Security Act (42 U.S.C. 1383) is amended by add-

3

ing at the end the following:

4

"Reinstatement of Eligibility on the Basis of Blindness

5

or Disability

6

"(p) (1) (A) Eligibility for benefits under this title

7

shall be reinstated in any case where the Commissioner

8

determines that an individual described in subparagraph

9

(B) has filed a request for reinstatement meeting the re-

10 quirements of paragraph (2)(A) during the period pre11

scribed in subparagraph (C). Reinstatement of eligibility

12

shall be in accordance with the terms of this subsection.

13

"(B) An individual is described in this subparagTaph

14 if—
15

16

"(i) prior to the month in which the individual
files a request for reinstatement—

17

"(I) the individual was eligible for benefits

18

under this title on the basis of blindness or dis-

19

ability pursuant to an application filed therefor;

20

and

21

"(II) the individual thereafter was ineli-

22

gible for such benefits due to earned income (or

23

earned and unearned income) for a period of 12

24

or more consecutive months;
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"(ii) the individual is blind or disabled and the

2

physical or mental impairment that is the basis for

3

the finding of blindness or disability is the same as

4

(or related to) the physical or mental impairment

5

that was the basis for the finding of blindness or

6

disability that gave rise to the eligibility described in

7

clause (i);

8

"(iii) the individual's blindness or disability ren-

9

ders the individual unaNe to perform substantia'

10

gainful activity; and

11

"(iv) the individual satisfies the nonmedical re-

12

quirements for eligibility for benefits under this title.

13

"(C)(i) Except as provided in clause (ii), the period

14 prescribed in this subparagraph with respect to an mdi15 vidual is 60 consecutive months beginning with the month

16 following the most recent month for which the individual
17 was eligible for a benefit under this title (including section
18

1619) prior to the period of ineligibility described in sub-

19 paragraph (B)(i)(II).
20

"(ii) In the case of an individual who fails to file a

21

reinstatement request within the period prescribed in

22 clause (1), the Commissioner may extend the period if the

23 Commissioner determines that the individual had good
24 cause for the failure to so file.
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"(2)(A)(i) A request for reinstatement shall be filed

2

in such form, and containing such information, as the

3 Commissioner may prescribe.
4

"(ii) A request for reinstatement shall include express

5

declarations by the individual that the individua' meets the

6 requirements specified in clauses (ii) through (iv) of para-

7 graph (1)(B).
8

"(B) A request for reinstatement filed in accordance

9

with subparagraph (A) may constitute an application for

10 benefits in the case of any individual who the Commis11

sioner determines is not eligib'e for reinstated benefits

12 under this subsection.
13

"(3) In determining whether an individual meets the

14 requirements of paragraph (1)(B)(ii), the provisions of
15

section 1614(a)(4) shall apply.

16

"(4)(A) Eligibility for benefits reinstated under this

17

subsection shall commence with the benefit payaNe for the

18 month following the month in which a request for rein19 statement is fi'ed.
20

"(B)(i) Subject to clause (ii), the amount of the ben-

21

efit payable for any month pursuant to the reinstatement

22 of eligibility under this subsection shall be determined in
23 accordance with the provisions of this title.
24

"(ii) The benefit under this title payable for any

25 month pursuant to a request for reinstatement filed in ac.KR 1180 ER
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cordance with paragraph (2) shall be reduced by the

2 amount of any provisional benefit paid to such individual
3

for such month under paragraph (7).

4

"(C) Except as otherwise provided in this subsection,

5

eligibility for benefits under this title reinstated pursuant

6

to a request filed under paragraph (2) shall be subject

7

to the same terms and conditions as eligibility established

8 pursuant to an application filed therefor.
9

"(5) Whenever an individual's eligibility for benefits

10 under this title is reinstated under this subsection, eligi11

bility for such benefits shall be reinstated with respect to

12 the individual's spouse if such spouse was previously an
13

eligible spouse of the individual under this title and the

14 Commissioner determines that such spouse satisfies all the

15 requirements for eligibility for such benefits except re16 quirements related to the filing of an application. The pro-

17 visions of paragraph (4) shall apply to the reinstated eligi18

bility of the spouse to the same extent that they apply

19 to the reinstated eligibility of such individual.
20

"(6) An individual to whom benefits are payable

21 under this title pursuant to a reinstatement of eligibility
22 under this subsection for twenty-four months (whether or
23 not consecutive) shall, with respect to benefits so payable

24 after such twenty-fourth month, be deemed for purposes
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of paragraph (1)(B)(i)(I) to be eligible for such benefits

2 on the basis of an application filed therefor.
3

"(7)(A) An individual described in paragraph (1)(B)

4 who files a request for reinstatement in accordance with
5

the provisions of paragraph (2) (A) shall be eligible for pro-.

6 visional benefits payable in accordance with this para7

graph, unless the Commissioner determines that the mdi-

8

vidual does not meet the requirements of paragraph

9

(1)(B)(i) or that the individual's declaration under para-

10 graph (2)(A)(ii) is false. Any such determination by the
11

Commissioner shall be final and not subject to review

12 under paragraph (1) or (3) of subsection (c).
13

"(B)(i) Except as otherwise provided in clause (ii),

14 the amount of a provisional benefit for a month shall equal
15

the amount of the monthly benefit that would be payable

16 to an eligible individual under this title with the same kind
17 and amount of income.
18

"(ii) If the individual has a spouse who was pre-

19 viously an eligible spouse of the individual under this title

20 and the Commissioner determines that such spouse satis21

fies all the requirements of section 1614(b) except require-

22 ments related to the filing of an application, the amount
23

of a provisional benefit for a month shall equal the amount

24 of the monthly benefit that would be payable to an eligible
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individual and eligible spouse under this title with the

2 same kind and amount of income.
"(C)(i) Provisional benefits shall begin with the

3

4 month following the month in which a request for rein5

statement

is filed in accordance with paragraph (2)(A).

"(ii) Provisional benefits shall end with the earliest

6

7 of—
8

"(I) the month in which the Commissioner

9

makes a determination regarding the individual's eli-

10

gibiity for reinstated benefits;

11

"(II) the fifth month following the month for

12

which provisional benefits are first payable under

13

clause (i); or

14

"(III) the month in which the Commissioner de-

15

termines that the individual does not meet the re-

16

quirements of paragraph (1)(B)(i) or that the mdi-

17

vidual's declaration made in accordance with para-

18

graph (2)(A)(ii) is false.

19

"(D) In any case in which the Commissioner deter-

20 mines that an individual is not eligible for reinstated bene21

fits, any provisional benefits paid to the individual under

22 this paragraph shall not be subject to recovery as an over-

23 payment unless the Commissioner determines that the in-

24 dividual knew or should have knowi that the individual
25 did not meet the requirements of paragraph (1)(B).
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"(8) For purposes of this subsection other than para-

2 graph (7), the term 'benefits under this title' includes
3

State supplementary payments made pursuant to an

4 agreement under section 1616(a) of this Act or section
5

6

2 12(b)

of Public Law 93—66.".
(2) CONFORMING AMENDMENTS.—

7

(A) Section 1631(j) (1) of such Act (42

8

U.S.C. 1383Cj)(1)) is amended by striking the

9

period and inserting ", or has filed a request

10

for reinstatement of eligibility under subsection

11

(p)(2) and been determined to be eligible for re-

12

instatement.".

13

(B) Section 1631(j)(2)(A)(i)(I) of such Act

14

(42 U.S.C. 1383cj)(2)(A)(i)(I)) is amended by

15

inserting "(other than pursuant to a request for

16

reinstatement under subsection (p))" after "eli-

17

gible".

18

(c) EFFECTWE DATE.—

19

(1) IN GENERAL.—The amendments made by

20

this section shall take effect on the first day of the

21

thirteenth month beginning after the date of the en-

22

actment of this Act.

23

(2) LIMITATION.—No benefit shall be payable

24

under title II or XVI on the basis of a request for

25

reinstatement filed under section 223(i) or 1631(p)
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of the Social Security Act before the effective date

2

described in paragraph (1).

Subtitle C—Work Incentives
4 Planning, Assistance, and Outreach
3

5

6

SEC. 121. WORK ThCENTIVES OUTREACH PROGRAM.

Part A of title XI of the Social Security Act (42

7 U.S.C. 1301 et seq.), as amended by section 101, is
8 amended by adding after section 1148 the following:
9

10

"WORK INCENTIVES OUTREACH PROGRAM

"SEc. 1149. (a) ESTABLISHMENT.—

11

"(1) IN GENERL.—The Commissioner, in con-

12

sultation with the Ticket to Work and Work Incen-

13

tives Advisory Panel established under section 101(1)

14

of the Ticket to Work and Work Incentives Improve-

15

ment Act of 1999, shall establish a community-based

16

work incentives planning and assistance program for

17

the purpose of disseminating accurate information to

18

disabled beneficiaries on work incentives programs

19

and issues related to such programs.

20

"(2)

GRANTS,

COOPERATIVE

AGREEMENTS,

the program

21

CONTRACTS, AND OTJTREACH.—Under

22

established under this section, the Commissioner

23

shall—

24

"(A) establish a competitive program of

25

grants, cooperative agreements, or contracts to

26

provide benefits planning and assistance, in'HR 1180 EH
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eluding information on the availability of pro-

2

tection and advocacy services, to disabled bene-

3

ficiaries, including individuals participating in

4

the Ticket to Work and Self-Sufficiency Pro-

5

gram established under section 1148, the pro-

6

gram established under section 1619, and other

7

programs that are designed to encourage

8

abled beneficiaries to work;

dis-

9

"(B) conduct directly, or through grants,

10

cooperative agreements, or contracts, ongoing

11

outreach efforts to disabled beneficiaries (and

12

to the families of such beneficiaries) who are

13

potentially eligible to participate in Federal or

14

State work incentive programs that are de-

15

signed to assist disabled beneficiaries to work,

16

including—

"(i) preparing and disseminating in-

17

formation explaining such programs; and

18

"(ii)

19

working in cooperation with

20

other Federal, State, and private agencies

21

and nonprofit organizations that serve dis-

22

abled beneficiaries, and with agencies and

23

organizations that focus on vocational re-

24

habilitation and work-related training and

25

counseling;

.HR 1180 EH

69
1

"(C) establish a corps of trained, acces-

2

sible, and responsive work incentives specialists

3

within the Social Security Administration who

4

will

5

under titles II and XVI for the purpose of dis-

6

seminating accurate information with respect to

7

inquiries and issues relating to work incentives

8

to—

specialize

9

in

disability work incentives

"(i) disabled beneficiaries;

"(ii) benefit applicants under titles II

10

andXVI, and

11

12

"(iii) individuals or entities awarded

13

grants under subparagraphs (A) or (B);

14

and

15

"(D) provide—

16

"(i) training for work incentives spe-

17

cialists and individuals providing planning

18

assistance described in subparagraph (C);

19

and

20

"(ii) technical assistance to organiza-

21

tions and entities that are designed to en-

22

courage disabled beneficiaries to return to

23

work.

24
25

"(3)

C00FUJNATJ0N

WITH

OTHER

PRO-

GRAMS.—The responsibilities of the Commissioner
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established under this section shall be coordinated

2

with other public and private programs that provide

3

information and assistance regarding rehabilitation

4

services and independent living supports and bene-

5

fits planning for disabled beneficiaries including the

6

program under section 1619, the plans for achieving

7

self-support program (PASS), and any other Federal

8

or State work incentives programs that are designed

9

to assist disabled beneficiaries, including educational

10

agencies that provide information and assistance re-

11

garding

12

transition services (as defined in, and provided in ac-

13

cordance with, the Individuals with Disabilities Edu-

14

cation Act (20 U.S.C. 1400 et seq.)), a one-stop de-

15

livery system established under subtile B of title I

16

of the Workforce Investment Act of 1998, and other

17

services.

18

"(b) CoNDITIONS.—

19

rehabilitation,

school-to-work

programs,

"(1) SELECTION OF ENTITIES.—

20

"(A) APPLICATION.—An entity shall sub-

21

mit an application for a grant, cooperative

22

agreement, or contract to provide benefits plan-

23

ning and assistance to the Commissioner at

24

such time, in such manner, and containing such

25

information as the Commissioner may deter'HR 1180 EH
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1

mine is necessary to meet the requirements of

2

this section.

"(B)

3

STATEWIDENESS .—The

Commis-

4

sioner shall ensure that the planning, assist-

5

ance,

6

(2) shall be available on a statewide basis.
"(C) ELIGIBILITY OF STATES AND PRI-

7
8

and information described in paragraph

VATE ORGANIZATIONS.—

9

"(i) INGENERAL.—The Commissioner

10

may award a grant, cooperative agreement,

11

or contract under this section to a State or

12

a private agency or organization (other

13

than Social Security Administration Field

14

Offices and the State agency administering

15

the State medicaid program under title

16

XIX, including any agency or entity de-

17

scribed in clause (ii), that the Commis-

18

sioner determines is qualified to provide

19

the planning, assistance, and information

20

described in paragraph (2)).

21

"(ii) AGENCIES AND ENTITIES DE-

22

SCRIBED.—The agencies and entities de-

23

scribed in this clause are the following:

24

"(I) Any public or private agency

25

or organization (including Centers for
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1

Independent Living established under

2

title VII of the Rehabilitation Act of

3

1973, protection and advocacy organi-

4

zations, client assistance programs es-

5

tablished in accordance with section

6

112 of the Rehabilitation Act of 1973,

7

and State Developmenta' Disabilities

8

Councils

9

with section 124 of the Developmental

10

Disabilities Assistance and Bill of

11

Rights Act (42 U.S.C. 6024)) that the

12

Commissioner determines satisfies the

13

requirements of this section.

established in

accordance

14

"(II) The State agency admin-

15

istering the State program funded

16

under part A of title IV.

17

"(D) EXCLUSION FOR CONFLICT OF IN-

18

TEREST.—The Commissioner may not award a

19

grant, cooperative agreement, or contract under

20

this section to any entity that the Commissioner

21

determines would have a conflict of interest if

22

the entity were to receive a grant, cooperative

23

agreement, or contract under this section.

24

"(2) SERVICES PROVIDED.—A recipient of a

25

grant, cooperative agreement, or contract to provide
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1

benefits planning and assistance shall select individ-

2

uals who will act as planners and provide informa-

3

tion, guidance, and planning to disabled beneficiaries

4

on the—

5

"(A) availability and interrelation of any

6

Federal or State work incentives programs de-

7

sigiied to assist disabled beneficiaries that the

8

individual may be eligible to participate in;

9

"(B) adequacy of any health benefits

10

erage that may be offered by an employer of

11

the individual and the extent to which other

12

health benefits coverage may be available to the

13

individual; and

coy-

14

"(C) availability of protection and advo-

15

cacy services for disabled beneficiaries and how

16

to access such services.

17

"(3)

18

AMOTJNT

OF

GRANTS,

COOPERATIVE

AGREEMENTS, OR CONTRACTS.—

19

"(A) BASED ON POPULATION OF DIS-

20

ABLED BENEFICLARIES.—Subject to subpara-

21

graph (B), the Commissioner shall award a

22

grant, cooperative agreement, or contract under

23

this section to an entity based on the percent-

24

age of the population of the State where the en-

25

tity is located who are disabled beneficiaries.
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"(B) LI'nTATIONs.—

1

2

"(i) PER GRANT.—No entity shall re-

3

ceive a grant, cooperative agreement, or

4

contract under this section for a fiscal year

5

that is less than $50,000 or more than

6

$300,000.
"(ii)

7

TOTAL

AMOUNT

ALL

FOR

8

GRANTS, COOPERATIVE AGREEMENTS, AND

9

CONTRCTS.—The

total amount

of all

10

grants, cooperative agreements, and con-

11

tracts awarded under this section for a fis-

12

cal year may not exceed $23,000,000.

13

"(4) ALLOCATION OF COSTS.-----The costs of car-

14

rying out this section shall be paid from amounts

15

made available for the administration of title II and

16

amounts made available for the administration of

17

title XVI, and shall be allocated among those

18

amounts as appropriate.

19

"(c) DEFINITI0NS.—In this section:

20

"(1)

CoMMISSIONER—The

term

'Commis-

21

sioner' means the Commissioner of Social Security.

22

"(2) DISABLED BENEFICJARY.—The term 'dis-

23

abled beneficiary' has the meaning given that term

24

in section 1148(k)(2).
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1

"(d) AuTHoRIzATIoN OF APPROPRJATIONS.—There

2

is authorized to be appropriated to carry out this section

3

$23,000,000 for each of the fiscal years 2000 through

4 2004.".
5

SEC. 122. STATE GRANTS FOR WORK INCENTIVES ASSIST-

6

ANCE TO DISABLED BENEFICIARIES.

7

Part A of title Xl of the Social Security Act (42

8 U.S.C. 1301 et seq.), as amended by section 121, is
9 amended by adding after section 1149 the following:
10

"STATE GRANTS FOR WORK INCENTIVES ASSISTANCE TO

11

DISABLED BENEFICIARIES

12

"SEC. 1150. (a) IN GENEru..—Subject to subsection

13

(c), the Commissioner may make payments in each State

14 to the protection and advocacy system established pursu15

ant to part C of title I of the Developmental Disabilities

16 Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.)

17 for the purpose of providing services to disaNed bene18 ficiaries.
19

"(b) SERVICES PROVIDED.—Services provided to dis-

20 abled beneficiaries pursuant to a payment made under this
21

•

section may include—

22

"(1) information and advice about obtaining vo-

23

cational rehabilitation and employment services; and

24

"(2) advocacy or other services that a disabled

25

beneficiary may need to secure or regain gainful em-

26

ployment.
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1

"(c) APPLICATION.—In order to receive payments

2 under this section, a protection and advocacy system shall
3

submit an application to the Commissioner, at such time,

4 in such form and maimer, and accompanied by such infor-

5 mation and assurances as the Commissioner may require.
6

"(d) AMOUNT OF PAYMENTS.—

7

"(1) IN GENERAL .—Subj ect to the amount ap-

8

propriated for a fiscal year for making payments

9

under this section, a protection and advocacy system

10

shall not be paid an amount that is less than—

11

"(A) in the case of a protection and advo-

12

cacy system located in a State (including the

13

District of Columbia and Puerto Rico) other

14

than Guam, American Samoa, the United

15

States Virgin Islands, and the Commonwealth

16

of the Northern Mariana Islands, the gieater

17

of—

18

"(i) $100,000; or

19

"(ii) 1/3 of 1 percent of the amount

available for payments under this secti
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I

monwealth of the Northern Mariana Islands,

2

$50,000.

3

"(2) INFLATION ADJLTSTMENT._For each fiscal

4

year in which the total amount appropriated to carry

5

out

6

priated to carry out this section in the preceding fis-

7

cal

8

imum payment under subparagraphs (A) and (B) of

9

paragraph (1) by a percentage equal to the percent-

10

age increase in the total amount so appropriated to

11

carry out this section.

12

"(e) ANNUAL REPORT.—Each protection and advo-

13

cacy system that receives a payment under this section

14

shall submit an annual report to the Commissioner and

15

the Ticket to Work and Work Incentives Advisory Panel

this section exceeds the total amount appro-

year, the Commissioner shall increase each mm-

16 established under section 10 1(f) of the Ticket to Work and

17 Work Incentives Improvement Act of 1999 on the services
18 provided to individuals by the system.
19

"(f) FUNDING.—

20

"(1) ALLOCATION OF PAYMENTS.—Payments

21

under this section shall be made from amounts made

22

available

23

amounts made available for the administration of

24

title XVI, and shall be allocated among those

25

amounts as appropriate.
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1

"(2) CARRYOVER.—AIly amounts allotted for

2

payment to a protection and advocacy system under

3

this section for a fiscal year shall remain available

4

for payment to or on behalf of the protection and

5

advocacy

6

cal year.

7

"(g) DEFINITIONS.—In this section:

"(1)

8

system until the end of the succeeding fis-

C0MMI55IONER.—The

term

'Commis-

9

sioner' means the Commissioner of Social Security.

10

"(2) DISABLED BENEFICLARY.—The term 'dis-

11

abled beneficiary' has the meaning given that term

12

in section 1148(k)(2).

13

"(3) PROTECTION AND ADVOCACY SYSTEM.-'—

14

The term 'protection and advocacy system' means a

15

protection and advocacy system established pursuant

16

to part C of title I of the Developmental Disabilities

17

Assistance and Bill of Rights Act (42 U.S.C. 6041

18

et seq.).

19

"(h) AUTHORIZATION OF APPROPRIATIONS.—There

20 is authorized to be appropriated to carry out this section
21

$7,000,000 for each of the fiscal years 2000 through

22 2004.".
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1 TITLE

Il—EXPANDED

AVAIL-

2

ABILITY OF HEALTH CARE

3

SERVICES

4 SEC. 201. EXPANDING STATE OPTIONS UNDER THE MED.
5

ICAID PROGRAM FOR WORKERS WITH DIS-

6

ABILITIES.

7

(a) IN GENERAL.—

8

(1) STATE OPTION TO PROVIDE OPPORTUNITY

9

FOR EMPLOYED INDIVIDUALS WITH A MEDICALLY

10

IMPROVED DISABILITY TO BUY INTO MEDICAID.—

ELIGIBILITY.—Section

(A)

11

12

1902(a)(10)(A)(ii) of the Social Security Act

13

(42 U.S.C. 1396a(a)(10)(A)(ii)) is amended—

14

(i)

in subclause (DII), by striking

"or" at the end;

15

16

(ii)

in subclause (XIV), by adding

"or" at the end; and

17
18

(iii)

by adding at the end the fol-

lowing:

19

20

"(XV) who are employed individ-

21

uals with a medically improved dis-

22

ability described in section 1905(v)(1)

23

and whose assets, resources, and

24

earned or unearned income (or both)

25

do not exceed such limitations (if any)
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1

as the State may establish, but only if

2

the State provides medical assistance

3

to individuals described in subclause

4

(XIII);".

5

(B) DEFINITION OF EMPLOYED INDIVID-

6

UALS WITH A MEDICALLY IMPROVED DIS-

7

ABILITY.—Section 1905 of the Social Security

8

Act (42 U.S.C. 1396d) is amended by adding at

9

the end the following:

10
11

"(v) (1) The term 'employed individual with a medically improved disability' means an individual who—

"(A) is at least 16, but less than 65, years of

12
13

age;

14

"(B) is employed (as defined in paragraph (2));

15

"(C) ceases to be eligible for medical assistance

16

under section 1902(a)(10)(A)(ii)(XIll) because the

17

individual, by reason of medical improvement, is de-

18

termined at the time of a regularly scheduled con-

19

tinuing disability review to no longer be eligible for

20

benefits under section 223(d) or 1614(a)(3); and

21

"(D) continues to have a severe medically deter-

22

minable impairment, as determined under regula-

23

tions of the Secretary.

24

"(2) For purposes of paragraph (1), an individual is

25 considered to be 'employed' if the individual—
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1

"(A) is earning at least the applicable minimum

2

wage requirement under section 6 of the Fair Labor

3

Standards Act (29 U.S.C. 206) and working at least

4

40 hours per month; or

5

"(B) is engaged in a work effort that meets

6

substantial and reasonable threshold criteria for

7

hours of work, wages, or other measures, as defmed

8

by the State and approved by the Secretary.".

9

(C) CONFORNING AMENDMENT.—Section

10

1905(a) of such Act (42 U.S.C. 1396d(a)) is

11

amended in the matter preceding paragraph

12

(1)—

(i) in clause (x), by striking "or" at

13

the end;

14

(ii) in clause (xi), by adding "or" at

15

the end; and

16

(iii) by inserting after clause (xi), the

17

following:

18

"(xii) employed individuals with a medically im-

19

20

proved disability (as defined in subsection (v)),".
(2) STATE AUTHORITY TO IMPOSE INCOME-RE-

21
22

LATED PREMIUMS AND

23

1916 of such Act (42 U.S.C. 1396o) is amended—

.im
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(A) in subsection (a), by striking "The

1

2

State plan" and inserting "Subject to

3

section (g), the State plan"; and
(B) by adding at the end the following:

4
5

sub-

"(g) With respect to individuals provided medical asunder

subclause

(XV)

of

section

6

sistance

7

1902(a)(10)(A)(ii), a State may (in a uniform manner for

8

individuals described in either such subclause)—

only

9

"(1) require such individuals to pay premiums

10

or other cost-sharing charges set on a sliding scale

11

based on income that the State may determine; and

12

"(2) require payment of 100 percent of such

13

premiums in the case of such an individual who has

14

income that exceeds 250 percent of the income offi-

15

cial poverty line (referred to in subsection (c)(1)) ap-

16

plicable to a family of the size involved.".

17

(3) PROHIBITION AGAINST SUPPLANTATION OF

18

STATE FUNDS AND STATE FAILURE TO MAINTAIN

19

EFFORT.—SectiOn 1903(i) of such Act (42 U.S.C.

20

1396b(i)) is amended—

(A) by striking the period at the end of

21

22

paragraph (19) and inserting "; or"; and

(B) by inserting after such paragTaph the

23

24

following:
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1

"(20) with respect to amounts expended for

2

medical assistance provided to an individual de-

3

scribed

4

1902(a)(10)(A)(ii) for a fiscal year unless the State

5

demonstrates

6

that the level of State funds expended for such fiscal

7

year for programs to enable working individuals with

8

disabilities to work (other than for such medical as-

9

sistance) is not less than the level expended for such

10

programs during the most recent State fiscal year

11

ending before the date of the enactment of this para-

12

graph.".

13

(b) CONFORMING AMENDMENTS.—

subclause

in

(XV)

of

section

to the satisfaction of the Secretary

14

(1) Section 1903(f)(4) of the Social Security

15

Act (42 U.S.C. 1396b(f)(4)) is amended in the mat-

16

ter

17

"1902(a)(10)(A) (ii)(XV),"

18

"1902(a)(10)(A)(ii)(X),".

preceding

subparagraph

(A)

by

inserting
after

(2) Sectibn 1903(f)(4) of such Act, as amended

19

paragraph

is

20

by

21

"1902(a)(10)(A)(ii)(XIII),"

22

"1902(a)(10)(A)(ii)(XV)".

23

(c) EFFECTIVE DATE.—

(1),

amended

by

inserting
before

24

(1) IN GENERAL.—Except as provided in para-

25

graph (2), the amendments made by this section
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1

apply to medical assistance for items and services

2

furnished on or after October 1, 1999.

3

(2) RETROACTIVITY OF CONFORMING AMEND-

4

MENT.—The amendment made by subsection (b)(2)

5

takes

6

Balanced Budget Act of 1997.

effect as if inc'uded in the enactment of the

7 SEC. 202. EXTENDrNG MEDICARE COVERAGE FOR OASDI
DISABILITY BENEFIT RECIPIENTS.

8.

9

(a)

IN GEIcE1L—The next to last sentence of sec-

10 tion 226(b) of the Social Security Act (42 US.C. 426)
11

is amended by striking "24" and inserting "96".

12

(b) EFFECTrVE DATE.—The amendment made by

13

subsection (a) shall be effective on and after October 1,

14 2000.
15

(c) GAO REPORT—Not later than 5 years after the

16 date of the enactment of this Act, the Comptroller General
17

of the United States shall submit a report to the Congress

18 that—
19

20

(1) examines the effectiveness and cost of the
amendment made by subsection (a);

21

(2) examines the necessity and effectiveness of

22

providing continuation of medicare coverage under

23

section 226(b) of the Social Security Act to individ-

24

uals whose annual income exceeds the contribution
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and benefit base (as determined under section 230

2

of such Act);

3

(3) examines the viability of providing the con-

4

tinuation of medicare coverage under such section

5

226(b) based on a sliding scale premium for individ-

6

uals whose annual income exceeds such contribution

7

and benefit base;

8

(4) examines the viability of providing the con-

9

tinuation of medicare coverage under such section

10

226(b) based on a premium buy-in by the bene-

11

ficiary's employer in lieu of coverage under private

12

health insurance;

13

(5) examines the interrelation between the use

14

of the continuation of medicare coverage under such

15

section 22 6(b) and the use of private health insur-

16

ance coverage by individuals during the extended pe-

17

nod; and

18

(6) recommends such legislative or administra-

19

tive changes relating to the continuation of medicare

20

coverage for recipients of social security disability

21

benefits as the Comptroller General determines are

22

appropriate.
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1

SEC. 203. GRANTS TO DEVELOP AND ESTABLISH STATE ll-

2

FRASTRUCTURES TO SUPPORT WORKING IN-

3

DWJ])UALS WITH DISABILITIES.

4

(a) ESTABLISHMENT.—

5

(1) IN GENERAL.—The Secretary of Health and

6

Human Services (in this section referred to as the

7

"Secretary") shall award grants described in sub-

8

section (b) to States to support the design, establish-

9

ment, and operation of State infrastructures that

10

provide items and services to support working inch-

11

viduals with disabilities.

12

(2) APPLICATION.—In order to be eligible for

13

an award of a grant under this section, a State shall

14

submit an application to the Secretary at such time,

15

in such manner, and containing such information as

16

the Secretary shall require.

17

(3) DEFINITION OF STATE.—In this section,

18

the term "State" means each of the 50 States, the

19

District of Columbia, Puerto Rico, Guam, the

20

United States Virgin Islands, American Samoa, and

21

the Commonwealth of the Northern Mariana Is-

22

lands.

23

(b) GRTS FOR INFRASTRUCTURE AND

24 REACH.—
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(1) IN GENERAL.—Out of the funds appro-

2

priated under subsection (e), the Secretary shall

3

award grants to States to—

4

(A) support the establishment, implemen-

5

tation, and operation of the State infrastruc-

6

tures described in subsection (a); and

(B) conduct outreach campaigns regarding

7
8

the edstence of such infrastructures.

9

(2) ELIGIBILITY FOR GRANTS.—

10

(A) IN GENERAL—No State may receive a

11

grant under this subsection unless the State—

12

(i) has an approved amendment to the

13

State plan under title XIX of the Social

14

Security Act (42 U.S.C. 1396 et seq.) that

15

provides medical assistance under such

16

plan to individuals described in section

17.

1902(a) (10) (A) (ii) (XIII) of the Social Se-

18

curity

19

1396a(a)(10)(A)(ii)(XIII)); and

Act

(42

U.S.C.

20

(ii) demonstrates to the satisfaction of

21

the Secretary that the State makes per-

22

sonal assistance services available under

23

the State plan under title XIX of the So-

24

cial Security Act (42 U.S.C. 1396 et seq.)

25

to the extent necessary to enable individ.im 1180 EH
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uals described in clause (1) to remain em-

2

ployed

3

1905(v)(2) of the Social Security Act (42

4

U.S.C. 1396d(v)(2))).

5

(B) DEFINITION OF PERSONAL ASSIST-

6

ANCE SERVICES.—In this paragraph, the term

7

"personal assistance services" means a range of

8

services, provided by 1 or more persons, de-

9

signed to assist an individual with a disability

10

to perform daily activities on and off the job

11

that the individual would typically perform if

12

the individual did not have a disability. Such

13

services shall be designed to increase the mdi-

14

vidual's control in life and ability to perform ev-

15

eryday activities on or off the job.

16

(3) DETERMINATION OF AWARDS.—

(as

determined

under

section

17

(A) IN GENERAL.—Sub,]ect to subpara-

18

graph (B), the Secretary shall determine a for-

19

mula for awarding grants to States under this

20

section that provides special consideration to

21

States that provide medical assistance under

22

title XIX of the Social Security Act to individ-

23

uals

24

1902(a)(1O)(A)(ii)(XV) of that Act (42 U.S.C.

25

1396a(a)(1O)(A)(ii)(XV)).
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(B) AWARD LIMITS.—

1

2

(i) MINIMUM AWARDS.—

(I)

3

IN

GENERAL.—Sub.ject

to

4

subclause (II), no State with an ap-

5

proved

6

shall receive a gTant for a fiscal year

7

that is less than $500,000.

application under this section

(II) PRO RATA REDTJCTIONS.—If

8

the

9

funds appropriated under sub-

10

section (e) for a fiscal year are not

11

sufficient to pay each State with an

12

application approved under this sec-

13

tion the minimum amount described

14

in subclause (I), the Secretary shall

15

pay each such State an amount equal

16

to the pro rata share of the amount

17

made available.

18

(ii)

1\aMur

AWARDS.—---NO

State

19

with an application that has been approved

20

under this section shall receive a grant for

21

a fiscal year that exceeds 15 percent of the

22

total expenditures by the State (including

23

the reimbursed Federal share of such ex-

24

penditures) for medical assistance for inch-

25

viduals eligible under subclause (XIII) or
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(XV) of section 1902(a)(10)(A)(ii) of the

2

Social

3

1396a(a)(10)(A)(ii)), as estimated by the

4

State and approved by the Secretary.

5

6

Act

Security

(42

U.S.C.

(c) AVAILABILITY OF FUNDS.—

(1)

FUNDS AWARDED TO STATES.—Funds

7

awarded to a State under a grant made under this

8

section for a fiscal year shall remain available until

9

expended.

10

(2) FUNDs NOT AWARDED TO STATES.—Funds

11

not awarded to States in the fiscal year for which

12

they are appropriated shall remain available in suc-

13

ceeding fiscal years for awarding by the Secretary.

14

(d) ANNUAL REPORT.—A

15

State that is awarded a

grant under this section shall submit an annual rep or to

16 the Secretary on the use of funds provided under the
17 grant. Each report shall include the percentage increase
18

in the number of title II disability beneficiaries, as defined

19

in section 1148(k)(3) of the Social Security Act (as

20 amended by section 101(a)) in the State, and title XVI
21

disability beneficiaries, as defined in section 1148(k)(4) of

22 the Social Security Act (as so amended) in the State who

23 return to work.
24

(e) APPROPRIATION.—
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(1) IN GENERAL.—Out of any funds in the

2

Treasury not otherwise appropriated, there is appro-

3

priated to make grants under this section—

4

(A) for fiscal year 2000, $20,000,000;

5

(B) for fiscal year 2001, $25,000,000;

6

(C) for fiscal year 2002, $30,000,000;

7

(D) for fiscal year 2003, $35,000,000;

8

(E) for fiscal year 2004, $40,000,000; and

9

(F) for each of fiscal years 2005 through

10

2010, the amount appropriated for the pre-

11

ceding fiscal year increased by the percentage

12

increase (if any) in the Consumer Price Index

13

for All Urban Consumers (United States city

14

average) for the preceding fiscal year.

15

(2) BUDGET ATJTHORITY.—This subsection con-

16

stitutes budget authority in advance of appropria-

17

tions Acts and represents the obligation of the Fed-

18

eral Government to provide for the payment of the

19

amounts appropriated under paragraph (1).

20

(f) RECOMMENDATION.—NOt later than October 1,

21

2009, the Secretary, in consultation with the Work Incen-

22 tives Advisory Panel established under section 201(f),
23 shall submit a recommendation to the Conimittee on Com-

24 merce of the I-louse of Representatives and the Conimittee

25 on Finance of the Senate regarding whether the grant pro•HR 1180 EU
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1

gram established under this section should be continued

2

after fiscal year 2010.

3

SEC. 204. DEMONSTRATION OF COVERAGE UNDER THE

4

MEDICAiD PROGRAM OF WORKERS WITH P0-

5

TENTIALLY SEVERE DISABILITIES.

6

(a) STATE APPLIcATION.—A State may apply to the

7

Secretary 'of Health and Human Services (in this section

8

referred to as the "Secretary") for approval of a dem-

9

onstration project (in this section referred to as a "dem-

10 onstration project") under which up to a specified max11 imum number of individuals who are workers with a po12

tentially severe disability (as defined in subsection (b)(1))

13

are provided medical assistance equal to that provided

14 under section 1905(a) of the Social Security Act (42
15 U.S.C. 1396d(a)) to individuals described in section
16

1902(a)(10)(A)(ii)(XIll)

17

1396a(a)(10)(A)(ii)(X[II)).

18

of

that

Act

(42

U.S.C.

(b) WORKER WITH A POTENTIALLY SEVERE Dis-

19 ABILITY DEFINED.—FOr purposes of this section—
20

(1) IN GENERAL.—The term "worker with a

21

potentially severe disability" means, with respect to

22

a demonstration project, an individual who—

(A) is at least 16, but less than 65, years

23

24

of age;
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(B) has a specific physical or mental im-

2

pairment that, as defined by the State under

3

the demonstration project, is reasonably ex-

4

pected, but for the receipt of items and services

5

described

6

rity Act (42 U.S.C. 1396d(a)), to become blind

7

or disabled (as defined under section 1614(a) of

8

the Social Security Act (42 U.S.C. 1382c(a)));

9

and

in section 1905(a) of the Social Secu-

(C) is employed (as defined in paragiaph

10
11

(2)).

12

(2) DEFINITIoN OF EMPLOYED.—An individual

13

is considered to be "employed" if the individual—

14

(A) is earning at least the applicable mm-

15

irnum wage requirement under section 6 of the

16

Fair Labor Standards Act (29 U.S.C. 206) and

17

working at least 40 hours per month; or

18

(B) is engaged in a work effort that meets

19

substantial and reasonable threshold criteria for

20

hours of work, wages, or other measures, as de-

21

fined under the demonstration project and ap-

22

proved by the Secretary.

23

(c) APPROVAL OF DEMONSTRATION PROJECTS.—

24

(1) IN GENERAL.—Sub.ject to paragraph (3),

25

the Secretary shall approve applications under sub.RR 1180 ER
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section (a) that meet the requirements of paragraph

2

(2) and such additional terms and conditions as the

3

Secretary may require. The Secretary may waive the

4

requirement of section 1902(a)(1) of the Social Se-

5

curity Act

6

State demonstrations.

(42

U.S.C. 1396a(a)(1)) to

allow for sub-

7

(2) TERMS MD CONDITIONS OF DEMONSTRA-

8

TION PROJECTS.—The Secretary may not approve a

9

demonstration prbject under this section unless the

10

State provides assurances satisfactory to the Sec-

11

retary that the following conditions are or will be

12

met:

13

(A) ELECTION OF OPTIONAL (ATEGORY.—

14

The State has elected to provide coverage under

15

its plan under title XIX of the Social Security

16

Act

17

1902(a)(1O)(A)(ii)(X1II) of the Social Security

18

Act (42 U.S.C. 1396a(a)(10)(A)(ii)(X[II)).

individuals

of

described

in

section

(B) MAINTENANCE OF STATE EFFORT.—

19

paid to a State pursuant to this

20

Federal

21

section must be used to supplement, but not

22

supplant,

the level of State funds expended for

23

workers

with

24

under
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1

2

the time the demonstration project is approved
under this section.
INDEPENDENT

(C)

3

EVALUATION.—The

4

State provides for an independent evaluation of

5

the project.

6

(3) LIMITATIoNS ON FEDERAL FUNDING.—
(A) APPRoP1LTIoN.—

7
8

(i) IN GENERAL.—Out of any funds in

9

the Treasury not otherwise appropriated,

10

there is appropriated to carry out this sec-

11

tion for the 5-fiscal-year period beginning

12

with fiscal year 2000, $56,000,000.

13

(ii) BUDGET AUTHORITY.—Clause (i)

14

constitutes budget authority in advance of

15

appropriations Acts and represents the ob-

16

ligation of the Federal Government to pro-

17

vide for the payment of the amounts ap-

18

propriated under clause (i).

19

(B) LIMITATION ON PAYMENTS.—In no

20

case may—

21

(i) the aggregate amount of payments

22

made by the Secretary to States under this

23

section exceed $56,000,000; or
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(ii) payments be provided by the See-

2

retary for a fiscal year after fiscal year

3

2005.

4

(C) FUNDS ALLOCATED TO STATES.—The

shall allocate funds to States based

5

Secretary

6

on

7

funds. Funds allocated to a State under a grant

8

made under this section for a fiscal year shall

9

remain available until expended.

their applications and the availability of

10

(D) FUNDS NOT ALLOCATED TO STATES.—

11

Funds not allocated to States in the fiscal year

12

for which they are appropriated shall remain

13

available in succeeding fiscal years for alloca-

14

tion by the Secretary using the allocation for-

15

mula established under this section.

16

(E) PAYMENTS TO STATES.—The See-

17

retary shall pay to each State with a dem-

18

onstration proj ect approved under this section,

19

from its allocation under subparagiaph (C), an

20

amount for each quarter equal to the Federal

21

medical assistance percentage (as defined in

22

section 1905(b) of the Social Security Act (42

23

U.S.C. 1395d(b)) of expenditures in the quarter

24

for medical assistance provided to workers with

25

a potentially severe disability.
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(d) RECOMMENDATION.—Not later than October 1,

1

2 2002, the Secretary shall submit a recommendation to the
3 Committee on Commerce of the House of Representatives

4 and the Committee on Finance of the Senate regarding
5 whether the demonstration project established under this
6 section should be continued after fiscal year 2003.

(e) STATE DEFINED.—In this section,

7

the term

8

"State" has the meaning given such term for purposes of

9

title XIX of the Social Security Act (42 U.S.C. 1396 et

10 seq.).
11

SEC. 205. ELECTION BY DISABLED BENEFICIARIES TO SUS-

12

PEND MEDIGAP INSURANCE WHEN COVERED

13

UNDER A GROUP HEALTH PLAN.

14
15

16

17
.18

19

(a) IN GENERAL.—Section 1882(q) of the Social Se-

curity Act (42 U.S.C. 1395ss(q)) is amended—

(1) in paragraph (5)(C), by inserting "or paragraph (6)" after "this paragraph"; and

(2) by adding at the end the following new
paragraph:

20

"(6) Each medicare supplemental policy shall

21

provide that benefits and premiums under the policy

22

shall be suspended at the request of the policyholder

23

if the policyholder is entitled to benefits under sec-

24

tion 226(b) and is covered under a group health

25

plan (as defmed in section 1862(b)(1)(A)(v)). If
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1

such suspension occurs and if the policyholder or

2

certificate holder loses coverage under the group

3

health plan, such policy shall be automatically re-

4

instituted (effective as of the date of such loss of

5

coverage)

6

(n) (6) (A) (ii) as of the loss of such coverage if the

7

policyholder provides notice, of loss of such coverage

8.

within 90 days after the date of such loss.".

9

(b) EFFECTiVE DATE.—The amendments made by

under terms described in

subsection

10 subsection (a) apply with respect to requests made after
11

the date of the enactment of this Act.

12

TITLE 111—DEMONSTRATION

13

PROJECTS AND STUDIES

14 SEC. 301. EXTENSION OF DISABILITY HSURANCE PRO15

GRAM DEMONSTRATION PROJECT AUTHOR-

16

rry.

17

(a) EXTENSION OF AUTIiORITY.—Title II of the So-

18

cial Security Act (42 U.S.C. 401 et seq) is amended by

19 adding at the end the following:
20
21

"DEMONSTRATION PROJECT AUTHORITY

"SEc. 234. (a) AUTHORITY.—

22

"(1) IN GENERAL.—The commissioner of So-

23

cial Security (in this section referred to as the 'Com-

24

missioner') shall develop and carry out experiments

25

and demonstration projects designed to determine

26

the relative advantages and disadvantages of—
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"(A) various alternative methods of treat-

2

ing the work activity of individuals entitled to

.3

disability insurance benefits under section 223

4

or to monthly insurance benefits under section

5

202

6

fined in section 223(d)), including such meth-

7

ods as a reduction in benefits based on earn-

8

ings, designed to encourage the return to work

9

of such individuals;

based on such individual's disability (as de-

10

"(B) altering, other limitations and condi-

11

tions applicable to such individuals (including

12

lengthening the trial work period (as defined in

13

section 222(c)), altering the 24-month waiting

14

period for hospital insurance benefits under sec-

15

tion 226, altering the manlier in which the pro-

16

giam under this title is administered, earlier re-

17

ferral of such individuals for rehabilitation, and

18

greater use of employers and others to develop,

19

perform, and otherwise stimulate new forms of

20

rehabilitation); and
"(C) implementing sliding scale benefit off-

21

22

sets using variations in—

"(i) the amount of the offset as a pro-

23

portion of earned income;

24
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"(ii) the duration of the offset period;

1

and

2
3

"(iii) the method of determining the

4

amount of income earned by such individ-

5

uals,

6

to the end that savings will accnie to the Trust

7

Funds, or to otherwise promote the objectives or fa-

8

cilitate the administration of this title.

9

"(2) AUTHORITY FOR EXPANSION OF SCOPE.—

10

The Commissioner may expand the scope of any

11

such experiment or demonstration project to include

12

any group of applicants for benefits under the pro-

13

gram established under this title with impairments

14

that reasonably may be presumed to be disabling for

15

purposes of such demonstration prqject, and may

16

limit any such demonstration project to any such

17

group of applicants, sub.ject to the terms of such

18

demonstration project which shall define the extent

19

of any such presumption.

20

"(b) REQUIREMENTS.—The experiments and dem-

21

onstration projects developed under subsection (a) shall be

22 of sufficient scope and shall be carried out on a wide
23 enough scale to permit a thorough evaluation of the alter24 native methods under consideration while giving assurance

25 that the results derived from the experiments and prqjects
.RR 1180 EH

101
1

will obtain generally in the operation of the disability in-

2

surance program under this title without committing such

3 program to the adoption of any particullar system either
4 locally or nationally.
5

"(c) AUTHORITY To WAIVE COMPLIANCE WITH

6 BENEFITS REQUIREMENTS.—III the case of any experi-

7 ment or demonstration project conducted under subsection
8

(a), the Commissioner may waive compliance with the ben-

9

efit requirements of this title and the requirements of sec-

10 tion 1148 as they relate to the program established under
11

this title, and the Secretary may (upon the request of the

12 Commissioner) waive compliance with the benefits require-

13 ments of title XVIII, insofar as is necessary for a thorough
14 evaluation of the alternative methods under consideration.

15 No such experiment or project shall be actually placed in

16 operation unless at least 90 days prior thereto a written
17

report, prepared for purposes of notification and informa-

18

tion only and containing a full and complete description

19 thereof, has been transmitted by the Commissioner to the

20 Committee on Ways and Means of the House of Rep21

resentatives and to the Committee on Finance of the Sen-

22

ate. Periodic reports on the progress of such experiments

23 and demonstration pro.jects shall be submitted by the

24 Commissioner to such committees. When appropriate,
25 such reports shall include detailed recommendations for
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1

changes in administration or law, or both, to carry out

2 the objectives stated in subsection (a).
3

"(d) REPORTS.—

4

"(1) INTERIM REPORTS.—On or before June 9

5

of each year, the Commissioner shall submit to the

6

Committee on Ways and Means of the I-louse of

7

Representatives and to the Committee on Finance of

8

the Senate an annual interim report on the progress

9

of the experiments and demonstration projects car-

10

ned out under this subsection together with any re-

11

lated data and materials that the Commissioner may

12

consider appropriate.

13

"(2) TERMiNATION AND FINAL REPORT.—The

14

authority under the preceding provisions of this sec-

15

tion (including any waiver granted pursuant to sub-

16

section (c)) shall terminate 5 years after the date of

17

the enactment of this Act. Not later than 90 days.

18

after the termination of any experiment or dem-

19

onstration project carried out under this section, the

20

Commissioner shall submit to the Committee on

21

Ways and Means of the I-louse of Representatives

22

and to the Committee on Finance of the Senate a

23

final report with respect to that experiment or dem-

24

onstration project.".
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(b)

CONFORMING AMENDMENTS; TRANSFER OF

2 PRIOR AUTHORITY.—
3

(1) CONFORMING AMENDMENTS.—

4

(A) REPEAL OF PRIOR AUTHORITY.—Para-

(1) through (4) of subsection (a) and

5

graphs

6

subsection (c) of section 505 of the Social Secu-

7

rity Disability Amendments of 1980 (42 U.S.C.

8

1310 note) are repealed.

9

(B) CONFORMING AMENDMENT REGARD-

10

ING FUNDING.—Section 201(k) of the Social

11

Security Act (42 U.S.C. 40 1(k)) is amended by

12

striking "section 505(a) of the Social Security

13

Disability Amendments of 1980" and inserting

14

"section 234".

15

(2) TRANSFER OF PRIOR AUTHORITY.—With

16

respect to any experiment or demonstration project

17

being conducted under section 505(a) of the Social

18

Security Disability Amendments of 1980 (42 U.S.C.

19

1310 note) as of the date of the enactment of this

20

Act, the authority to conduct such experiment or

21

demonstration prqject (including the terms and con-

22

ditions applicable to the experiment or demonstra-

23

tion project) shall be treated as if that authority

24

(and such terms and conditions) had been estab-
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1

lished under section 234 of the Social Security Act,

2

as added by subsection (a).

3

SEC. 302. DEMONSTRATION PROJECTS PROVIDING FOR RE-

4

DUCTIONS IN DISABILITY INSURANCE BENE-

5

FITS BASED ON EARNI1GS.

6

(a) AUTHORITY.—The Commissioner of Social Secu-

7

rity shall conduct demonstration projects for the purpose

8

of evaluating, through the collection of data, a program

9 for

title II disability beneficiaries (as defined in section

10

1148(k)(3) of the Social Security Act) under which bene-

11

fits payable under section 223 of such Act, or under sec-

12

tion 202 of such Act based on the beneficiary's disability,

13

are reduced by $1 for each $2 of the beneficiary's earnings

14 that is above a level to be determined by the Commis15

sioner. Such projects shall be conducted at a number of

16

localities which the Commissioner shall determine is suffi-

17

cient to adequately evaluate the appropriateness of na-

18

tional implementation of such a program. Such projects

19

shall identifr reductions in Federal expenditures that may

20 result from the permanent implementation of such a pro21

22

gram.
(b) SCOPE AND SCALE AND MATTERS To BE DETER-

23 MINED.—
24

(1) IN GENERAL.—The demonstration projects

25

developed under subsection (a) shall be of sufficient
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duration, shall be of sufficient scope, and shall be

2

carried out on a wide enough scale to permit a thor-

3

ough evaluation of the project to determine—

(A) the effects, if any, of induced entry

4

the project and reduced et from the

5

into

6

project;

7

(B) the extent, if any, to which the project

8

being tested is affected by whether it is in oper-

9

ation in a locality within an area under the ad-

10

ministration of the Ticket to Work and Self-

11

Sufficiency Program established under section

12

1148 of the Social Security Act; and

13

(C) the savings that accrue to the Federal

14

Old-Age and Survivors Insurance Trust Fund,

15

the Federal Disability Insurance Trust Fund,

16

and other Federal programs under the project

17

being tested.

18

The Commissioner shall take into account advice

19

provided by the Ticket to Work and Work Incentives

20

Advisory Panel pursuant to section 1O1(f)(2)(B)(ii)

21

of this Act.

22

(2) ADDITIONAL MATTERS.—The Commissioner

23

shall also determine with respect to each project—

24

(A) the annual cost (including net cost) of

25

the project and the annual cost (including net
'HR 1180 Eli
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cost) that would have been incurred in the ab-

2

sence of the pro.ject;

3

(B) the determinants of return to work, in-

4

eluding the characteristics of the beneficiaries

5

who

participate in the project; and

6

(C) the employment outcomes, including

7

wages, occupations, benefits, and hours worked,

8

of beneficiaries who return to work as a result

9

of participation in the pro.ject.

10

The Commissioner may include within the matters

11

evaluated under the project the merits of trial work

12

periods and periods of exiended eligibility.

13

(c) WArvERS.—The Commissioner may waive compli-

14 ance with the benefit provisions of title H of the Social
15

Security Act, and the Secretary of Health and Human

16 Services may waive compliance with the benefit require-

17 ments of title XVIII of such Act, insofar as is necessary
18 for a thorough evaluation of the alternative methods under

19 consideration. No such project shall be actually placed in

20 operation unless at least 90 days prior thereto a written
21

report, prepared for purposes of notification and inforina-

22 tion only and containing a full and complete description
23 thereof, has been transmitted by the Commissioner to the

24 Committee on Ways and Means of the House of Rep25 resentatives and to the Committee on Finance of the Sen.HR 1180 EH
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ate. Periodic reports on the progress of such projects shall

2 be submitted by the Commissioner to such committees.
3 'When appropriate, such reports shall include detailed rec-

4 ommendations for changes in administration or law, or
5

both, to carry out the objectives stated in subsection (a).

6

(d) INTERIM REPORTS.—Not later than 2 years after

7

the date of the enactment of this Act, and annually there-

8

after, the Commissioner of Social Security shall submit

9 to Congress an interim report on the progress of the dem-

10 onstration projects carried out under this subsection to11

gether with any related data and materials that the Com-

12 missioner of Social Security may consider appropriate.
13

(e) FINAL REPORT.—The Commissioner of Social Se-

14 curity shall submit to Congress a final report with respect
15

to all demonstration pro.jects carried out under this section

16 not later than 1 year after their completion.
17

(f) EXPENDITURES.—Expenditures made for dem-

18

onstration projects under this section shall be made from

19 the Federal Disability Insurance Trust Fund and the Fed20 eral Old-Age and Survivors Insurance Trust Fund, as de21

termined appropriate by the Commissioner of Social Secu-

22 rity, and from the Federal Hospital Insurance Trust Fund

23 and the Federal Supplementary Medical Insurance Trust

24 Fund, as determined appropriate by the Secretary of
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1

Health and Human Services, to the extent provided in ad-

2 vance in appropriation Acts.
3

SEC. 303. STUDS AID REPORTS.

4

(a) STUDY BY GENERAL ACCOUNTING OFFICE OF

5

EXISTING DISABILITY-RELATED EMPLOYMENT INCEN-

6 TIVES.—
7

(1)

STUDY.—As soon as practicable after the

8

date of the enactment of this Act, the Comptroller

9

General of the United States shall undertake a study

10

to assess existing tax credits and other disability-re-

11

lated employment incentives under the Americans

12

with Disabilities Act of 1990 and other Federal

13

laws. In such study, the Comptroller General shall

14

specifically address the extent to which such credits

15

and other incentives would encourage employers to

16

hire and retain individuals with disabilities.

17

(2) REPORT.—NOt later than 3 years after the

18

date of the enactment of this Act, the Comptroller

19

General shall transmit to the Committee on Ways

20

and Means of the House of Representatives and the

21

Committee on Finance of the Senate a written re-

22

port presenting the results of the Comptroller Gen-

23

eral's study conducted pursuant to this subsection,

24

together with such recommendations for legislative
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or administrative changes as the Comptroller Gen-

2

eral determines are appropriate.

3

(b) STUDY BY GENERAL ACCOUNTING OFFICE OF

4 EaSTING COORDINATION OF THE DI
5

SSI PROGis

As THEY RELATE TO INDIVIDUALS ENTERING OR Lv-

6 ING CONCURRENT ENTITLEMENT.—
7

(1) STUDY.—AS soon as practicable after the

8

date of the enactment of this Act, the Comptroller

9

General of the United States shall undertake a study

10

to evaiuate the coordination under current law of the

11

disability insurance program under title II of the So-

12

cial Security Act and the suppilemental security in-

13

come program under title XVI of such Act, as such

14

programs relate to individuals entering or leaving

15

concurrent entitlement under such programs. In

16

such study, the Comptroller General shall specifically

17

address the effectiveness of work incentives under

18

such programs with respect to such individuals and

19

the effectiveness of coverage of such individuals

20

under titles XVIII and XIX of such Act.

21

(2) REPORT.—Not later than 3 years after the

22

date of the enactment of this Act, the Comptroller

23

General shall transmit to the Committee on Ways

24

and Means of the House of Representatives and the

25

Committee on Finance of the Senate a written re•HR 1180 ER

110
I

port presenting the results of the Comptroller Gen-

2

eral's study conducted pursuant to this subsection,

3

together with such recommendations for legislative

4

or administrative changes as the Comptroller Gen-

5

eral determines are appropriate.

6

(c) STUDY BY GENERAL ACCOUNTING OFFICE OF

7 THE IMPACT OF TI-IE SUBSTANTIAL GAINFUL ACTWITY
8

LIIvriT ON RETURN TO WORK.—

9

(1) STUDY.—AS soon as practicable after the

10

date of the enactment of this Act, the Comptroller

11

General of the United States shall undertake a study

12

of the substantial gainful activity level applicable as

13

of that date to recipients of benefits under section

14

223 of the Social Security Act (42 U.S.C. 423) and

15

under section 202 of such Act (42 U.S.C. 402) on

16

the basis of a recipient having a disability, and the

17

effect of such level as a disincentive for those recipi-

18

ents to return to work. In the study, the Comptroller

19

General also shall address the merits of increasing

20

the substantial gainful activity level applicable to

21

such recipients of benefits and the rationale for not

22

yearly indedng that level to inflation.

23

(2) REPORT.—Not later than 2 years after the

24

date of the enactment of this Act, the Comptroller

25

General
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and Means of the House of Representatives and the

2

Committee on Finance of the Senate a written re-

3

port presenting the results of the Comptroller Gen-

4

eral's study conducted pursuant to this subsection,

5

together with such recommendations for legislative

6

or administrative changes as the Comptroller Gen-

7

eral determines are appropriate.

8

(d) REPORT ON DIsiGs UNDER THE DI i'm

9

SSI PROGRMS.—Not

later than 90 days after the date

10 of the enactment of this Act, the Commissioner of Social
11

Security shall submit to the Committee on Ways and

12 Means of the House of Representatives and the Committee
13

on Finance of the Senate a report that—

14

(1) identifies all income, assets, and resource

15

disregards (imposed under statutory or regulatory

16

authority) that are applicable to individuals receiving

17

benefits under title II or XVI of the Social Security

18

Act (42 U.S.C. 401 et seq., 1381 et seq.);

19

(2) with respect to each such disregard—

(A) specifies the most recent statutory or

20
21

regulatory modification of the disregard; and

22

(B) recommends whether further statutory

23

or regulatory modification of the disregard

24

would be appropriate; and
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(3) with respect to the disregard described in
1612(b)(7)

of

Act

2

section

3

1382a(b)(7)) (relating to grants, scholarships, or fel-

4

lowships received for use in paying the cost of tui-

5

tion and fees at any educational (including tecimical

6

or vocational education) institution)—

such

(42

U.S.C.

7

(A) identifies the number of individuals re-

8

ceiving benefits under title XVI of such Act (42

9

U.S.C. 1381 et seq.) who have attained age 22

10

and have not had any portion of any grant,

11

scholarship, or fellowship received for use in

12

paying the cost of tuition and fees at any edu-

13

cational (including technical or vocational edu-

14

cation) institution excluded from their income

15

in accordance with that section;

16

(B) recommends whether the age at which

17

such grants, scholarships, or fellowships are ex-

18

cluded from income for purposes of determining

19

eligibility under title XVI of such Act should be

20

increased to age 25; and

21

(C) recommends whether such disregard

22

should be expanded to include any such grant,

23

scholarship, or fellowship received for use in

24

paying the cost of room and board at any such

25

institution.
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(e) STUDY BY TI GENERAL ACCOUNTING OFFICE

2 OF SOCIAL SECURITY ADMINISTRATION'S DIsrnLITY IN3 SURANCE PROGRAM DEMONSTRATION AUTHORITY.—

(1) STUDY.—AS soon as practicable after the

4

of the enactment of this Act, the Comptroller

5

date

6

General

7

to assess the results of the Social Security Adminis-

8

tration's efforts to conduct disability demonstrations

9

authorized under prior law as well as under section

10

of the United States shall undertake a study

301 of this Act.

11

(2) REPORT.—NOt later than 5 years after the

12

date of the enactment of this Act, the Comptroller

13

General shall transmit to the Committee on Ways

14

and Means of the House of Representatives and the

15

Committee on Finance of the Senate a written re-

16

port presenting the results of the Comptroller 0-en-

17

eral's study conducted pursuant to this section, to-

18

gether with a recommendation as to whether the

19

demonstration authority authorized under section

20

301 of this Act should be made permanent.
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TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

3

SEC. 401. TECHNICAL AMENDMENTS RELATING TO DRUG

1

4
5

ADDICTS AND ALCOHOLICS.

(a) CLIFICATION RELATING TO THE EFFECTIVE

6 DATE OF THE DENIAL OF Soct SECURITY DISABILITY
7 BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.—Sec8

tion 105(a)(5) of the Contract with America Advancement

9 Act of 1996 (42 U.S.C. 405 note) is amended—
10

(1) in subparagraph (A), by striking "by the

11

Commissioner of Social Security" and "by the Com-

12

missioner"; and

13

(2) by adding at the end the following:

14

"(D) For purposes of this paragraph, an

15

individual's claim, with respect to benefits

16

under title II based on disability, which has

17

been denied in whole before the date of the en-

18

actment of this Act, may not be considered to

19

be finally adjudicated before such date if, on or

20

after such date—

21

"(i) there is pending a request for ei-

22

ther administrative or judicial review with

23

respect to such claim; or

24

"(ii) there is pending, with respect to

25

such claim, a readjudication by the Com.HB 1180 ER
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missioner of Social Security pursuant to

2

relief in a class action or implementation

3

by the Commissioner of a court remand

4

order.

5

"(E) Notwithstanding the provisions of

6

this paragraph, with respect to any individual

7

for whom the Commissioner of Social Security

8

does not perform the entitlement redetermina-

9

tion before the date prescribed in subparagraph

10

(C), the Commissioner shall perform such enti-

11

tlement redetermination in lieu of a continuing

12

disability review whenever the Coimnissioner de-

13

termines that the individual's entitlement is

14

subject to redetermination based on the pre-

15

ceding provisions of this paragraph, and the

16

provisions of section 223(f) shall not apply to

17

such redetermination.".

18

(b) CORRECTION TO EFFECTIVE DATE OF PRovI-

19 SIONS CONCERNING REPRESENTATIVE PAYEES AND
20 TREATMENT REFERRALS OF SOCIAL SECURITY BENE21

FICIARIES WHO ARE DRUG ADDICTS AND ALCOHOLICS.—

22 Section 105(a)(5)(B) of the Contract with America Ad23 vancement Act of 1996 (42 U.S.C. 405 note) is amended
24 to read as follows:
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"(B) The amendments made by para-

2

graphs (2) and (3) shall take effect on July 1,

3

1996, with respect to any individual—

"(i) whose claim for benefits is finally

4

on or after the date of the en-

5

adjudicated

6

actrnent of this Act; or

7

"(ii) whose entitlement to benefits is

8

based upon an entitlement redetermination

9

made pursuant to subparagraph (C).".

10

(c) EFFECTIVE DATES.—The amendments made by

11

this section shall take effect as if included in the enact-

12 ment of section 105 of the Contract with America Ad13 vancement Act of 1996 (Public Law 104—121; 110 Stat.

14 852 etseq.).
15

16

SEC. 402. TREATMINT OF PRISONERS.

(a)

IMPLEMENTATION OF PROHIBITION AGAINST

17 PAYMENT OF TITLE II BENEFITS TO PRISONERS.—

(1) IN GENERAL.—Section 202(x)(3) of the So-

18

Security

19

cial

20

amended—

Act

(42

U.S.C.

402(x)(3))

21

(A) by inserting "(A)" after "(3)"; and

22

(B) by adding at the end the following:

23

is

"(B)(i) The Commissioner shall enter into an agree-

24 ment under this subparagraph with any interested State
25 or local institution comprising a ,jail, prison, penal institu-
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tion, or correctional facility, or comprising any other insti-

2

tution a purpose of which is to confine individuals as de-

3

scribed in paragraph (1)(A)(ii). Under such agreement—

4

"(I) the institution shall provide to the Corn-

5

missioner, on a monthly basis and in a manner spec-

6

ified by the Commissioner, the names, Social Secu-

7

rity account numbers, dates of birth, confinement

8

commencement dates, and, to the extent available to

9

the institution, such other identifying information

10

concerning the individuals confined in the institution

11

as the Commissioner may require for the purpose of

12

carrying out paragraph (1) and other provisions of

13

this title; and

14

"(II) the Commissioner shall pay to the institu-

15

tion, with respect to information described in sub-

16

clause (I) concerning each individual who is confined

17

therein as described in paragraph (1)(A), who re-

18

ceives a benefit under this title for the month pre-

19

ceding the first month of such confinement, and

20

whose benefit under this title is determined by the

21

Commissioner to be not payable by rea son of con-

22

finement based on the information provided by the

23

institution, $400 (sub,ject to reduction under clause

24

(ii))

25

the Commissioner within 30 days after the date such

if the institution furnishes the information to
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individual's confinement in such institution begins,

2

or $200 (subject to reduction under clause (ii)) jf

3

the institution furnishes the information after 30

4

days after such date but within 90 days after such

5

date.

6

"(ii) The dollar amounts specified in clause (i)(II)

7

shall be reduced by 50 percent if the Commissioner is also

8 required to make a payment to the institution with respect
9

to the same individual under an agreement entered into

10 under section 1611(e)(1)(I).
11

"(iii) There are authorized to be transferred from the

12 Federal Old-Age and Survivors Insurance Trust Fund and
13

the Federal Disability Insurance Trust Fund, as appro-

14 priate, such sums as may be necessary to enable the Com-

15 missioner to make payments to institutions required by
16 clause (i)(II).
17

"(iv) The Commissioner shall maintain, and shall

18 provide on a reimbursable basis, information obtained pur-

19 suant to agreements entered into under this paragraph to
20 any agency administering a Federal or federally-assisted
21

cash, food, or medical assistance program for eligibility

22 and other administrative purposes under such program.".
23

(2) CONFORMING AMENDMENTS TO THE PRI-

24

VAOY ACT.—Section 552a(a)(8)(B) of title 5, United

25

States Code, is amended—
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(A) in clause (vi), by striking "or" at the

1

2

end;

(B) in clause (vii), by adding "or" at the

3

4

end; and
(C)

5

by adding at the end the following:

6

"(viii) matches performed pursuant to

.7

section 202(x)(3) or 1611(e)(1) of the So-

8

cial Security Act (42 U.S.C. 402(x)(3),

9

1382(e)(1));".

10
11

(3)

CONFORMING A1MENDMENTS TO

TITLE

xv'.-

12

(A) Section 1611(e)(1)(I)(i)(I) of the So-

13

cial Security Act (42 U.S.C. 1382(e)(1)(I)(i)(I))

14

is amended by striking "; and" and inserting

15

"and the other provisions of this title; and".

16

(B) Section 1611(e)(1)(I)(ii)(ll) of such

17

Act (42 U.S.C. 1382(e)(1)(I)(ii)(ll)) is amend-

18

ed by striking "is authorized to provide, on a

19

reimbursable basis," and inserting "shall main-

20

tam, and shall provide on a reimbursable

21

basis,".

22

(4) EFFECTiVE DATE.—The amendments made

23

by this subsection shall apply to individuals whose

24

period of confinement in an institution commences
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on or after the first day of the fourth month begin-

2

fling after the month in which this Act is enacted.

3

(b) ELIMINATION OF TITLE II REQUIREMENT THAT

4 CONFINEMENT STEM FROM CRIME PUNISHABLE BY IM5

6

PRISONMENT

FOR MORE Tiw' 1 Yr.—

(1) IN GENERAL.—Section 202(x)(1)(A) of the

7

Social Security Act (42 U.S.C. 402(x)(1)(A))

8

amended—
(A)

9

is

in the matter preceding clause (i), by

10

striking "during which" and inserting "ending

11

with or during or beginning with or during a

12

period of more than 30 days throughout all of

13

which";

14

(B) in clause (i), by striking "an offense

15

punishable by imprisonment for more than 1

16

year (regardless of the actual sentence im-

17

posed)" and inserting "a criminal offense"; and

18

(C) in clause (ii)(I), by striking "an of-

19

fense punishable by imprisonment for more

20

than 1 year" and inserting "a criminal of-

21

fense".

22

(2) EFFECTiVE DATE.—The amendments made

23

by this subsection shall apply to individuals whose

24

period of confinement in an institution commences
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on or after the first day of the fourth month begin-

2

fling after the month in which this Act is enacted.

3

(c) CONFORIVUNG TITLE XVI AMENDMENTS.—

4

(1) 50 PERCENT REDUCTION IN TITLE XVI PAY-

5

MENT IN CASE INVOLVING COMPARABLE TITLE II

6

PAYMENT.—Section 1611(e)(1)(I) of the Social Se-

7

curity Act (42 U.S.C. 1382(e)(1)(I)) is amended—

8

(A) in clause (i)(ll), by inserting "(subject

9

to reduction under clause (ii))" after "$400"

10

and after "$200";

(B) by redesignating clauses (ii) and (iii)

11

12

as clauses (iii) and (iv) respectively; and

13

(C) by inserting after clause

14
15

(i)

the fol-

lowing:

"(ii) The dollar amounts specified in clause (i)(fl)

16 shall be reduced by 50 percent if the Commissioner is also

17 required to make a payment to the institution with respect

18 to the same individual under an agreement entered into
19 under section 202(x)(3)(B).".
20

(2) EANsION OF CATEGORIES OF INSTITU-

21

TIONS ELIGIBLE TO ENTER INTO AGREEMENTS WITH

22

THE CO1V[MISSIONER.—Section

23

such Act (42 U.S.C. 1382(e)(1)(I)(i)) is amended in

24

the matter preceding subclause (I) by striking "in-

25

stitution" and all that follows through "section
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202(x) (1) (A)," and inserting "institution comprising

2

a jail, prison, penal institution, or correctional facil-

3

ity, or with any other interested State or local insti-

4

tution a purpose of which is to confine individuals

5

as

described in section 202(x)(1)(A)(ii),".
(3) ELIMINATIoN OF OVERLY BROAD EMP-

6
7

TION.—Section 1611(e)(1)(I)(iii)

8

designated

9

further—

paragraph

by

of

such Act (as re-

(1)(B))

is

amended

(A) by striking "(I) The provisions" and

10

all that follows through "(II)"; and

11

12

(B) by striking "eligibility purposes" and

13

inserting "eligibility and other administrative

14

purposes under such program".

15

(4) EFFECTIVE DATE.—The amendments made

subsection shall take effect as if

in

16

by

17

the enactrrient of section 203(a) of the Personal Re-

18

sponsibility and Work Opportunity Reconciliation

19

Act of 1996 (Public Law 104—193; 110 Stat. 2186).

20

The reference

21

1611(e)(1)(I)(i)

22

amended by paragraph (2)

23

erence to such section 202(x)(1)(A)(ii) of such Act

24

as amended by subsection (b)(1)(C).

this
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(d) CONTINUED DENTAL OF BENEFITS TO SEX OF-

2 FENDERS REMAINING CONFINED TO PUBLIC INSTITTJ3

4

TIONS UPON COMPLETION OF PRISON TERM.—

(1) IN GENERAL.—Section 202(x)(1)(A) of the

Security Act (42 U.S.C. 402(x)(1)(A))

5

Social

6

amended—

(A) in clause (i), by striking "or" at the

7
8

end;

(B) in clause (ii)(rV), by striking the pe-

9

10

is

nod and inserting ", or"; and
(C) by adding at the end the following new

11

12

clause:

13

"(iii) immediately upon completion of confine-

14

ment as described in clause (i) pursuant to convic-

15

tion of a criminal offense an element of which is sex-

16

ual activity, is confined by court order in an institu-

17

tion at public expense pursuant to a finding that the

18

individual is a sexually dangerous person or a sexual

19

predator or a similar fmcling.".

20

(2)

CONFORMING

AMENDMENT.—Section

U.S.C.

21

202(x)(1)(B)(ii)

22

402(x)(1)(B)(ii)) is amended by striking "clause

23

(ii)" and inserting "clauses (ii) and (iii)".

of

such

Act

(42

24

(3) EFFECTIVE DATE.—The amendments made

25

by this subsection shall apply with respect to beneslUt 1180 ER
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fits for months ending after the date of the enact-

2

ment of this Act.

3

SEC. 403. REVOCATION BY MEMBERS OF THE CLERGY OF

4

EXEMPTION FROM SOCIAL SECTJIRITY COy-

5

ERAGE.

6
7

(a)

IN

GENERAL.—Notwithstanding

section

1402(e)(4) of the Internal Revenue Code of 1986, any ex-

8 emption which has been received under section 1402(e)(1)

9 of such Code by a duly ordained, commissioned, or ii10 censed minister of a church, a member of a religious order,
11

or a Christian Science practitioner, and which is effective

12 for the taxable year in which this Act is enacted, may be
13 revoked by filing an application therefor (in such form and

14 manner, and with such official, as may be prescribed by
15 the Commissioner of Internal Revenue), if such applica-

16 tion is filed no later than the due date of the Federal in17 come tax return (including any extension thereof) for the
18 applicant's second taxable year beginning after December
19 31, 1999. Any such revocation shall be effective (for pur-

20 poses of chapter 2 of the Internal Revenue Code of 1986
21 and title II of the Social Security Act), as specified in the
22 application, either with respect to the applicant's first tax-

23 able year beginning after December 31, 1999, or with re-

24 spect to the applicant's second taxable year beginning
25

after such date, and for all succeeding taxable years; and
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the applicant for any such revocation may not thereafter

2 again file application for an exemption under such section
3

1402(e) (1). If the application is filed after the due date

4 of the applicant's Federal income tax return for a taxable
5 year

6

and is effective with respect to that taxable year, it

shall include or be accompanied by payment in full of an

7 amount equal to the total of the taxes that would have
8 been imposed by section 1401 of the Internal Revenue
9 Code of 1986 with respect to all of the applicant's income
10 derived in that taxable year which would have constituted
11

net earnings from self-employment for purposes of chapter

12 2 of such Code (notwithstanding paragiaphs (4) and (5)
13

of section 1402(c)) except for the exemption under section

14 1402(e)(1) of such Code.
15

(b) EFFECTIVE DATE.—Subsection (a) shall apply

16 with respect to service performed (to the extent specified
17

in such subsection) in taxable years beginning after De-

18 cember 31, 1999, and with respect to monthly insurance

19 benefits payable under title II on the basis of the wages
20 and self-employment income of any individual for months
21

in or after the calendar year in which such individual's

22 application for revocation (as described in such sub23 section) is effective (and lump-sum death payments pay-

24 able under such title on the basis of such wages and self-
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employment income in the case of deaths occurring in or

2

after such calendar year).

3

SEC. 404. ADDITIONAL TECHNICAL AMENDMENT RELATThG

4

TO COOPERATWE RESEARCH OR DEM-

5

ONSTRATION

6

ANDXVI.

PROJECTS UNDER TIThES II

7

(a) IN GENERAL.—Section 111O(a)(3) of the Social

8

Security Act (42 U.S.C. 1310(a)(3)) is amended by strik-

9 ing "title XVI" and inserting "title II or XVI".
10

(b) EFFECTIVE DATE.—The amendment made by

11

subsection (a) shall take effect as if included in the enact-

12 ment of the Social Security Independence and Program
13 Improvements Act of 1994 (Public Law 103—296; 108
14

Stat. 1464).

15 SEC. 405. AUTHORIZATION FOR STATE TO PERMIT ANNUAL
WAGE REPORTS.

16
17

(a) IN GENERAL.—Sectlon 1137(a)(3) of the Social

18 Security Act (42 U.S.C. 1320b—7(a)(3)) is amended by
19 inserting before the semicolon the following: ", and except

20 that in the case of wage reports with respect to domestic
21

service employment, a State may permit employers (as so

22 defined) that make returns with respect to such employ-

23 ment on a calendar year basis pursuant to section 3510
24 of the Internal Revenue Code of 1986 to make such re25 ports on an annual basis".
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(b) TECHNICAL AMENDMENTS.—Section 1137(a) (3)

2

of the Social Security Act (42 U.S.C. 1320b—7(a)(3)) is

3 amended—
4
5

(1)

by

striking

"(as

defined

in

section

"(as

defined

in

section

453A(a)(2)(B)(iii))"; and
(2)

6

by

inserting

7

453A(a)(2)(B))" after "employers"

8

(c) EFFECTIVE DATE.—The amendments made by

9

this section shall apply to wage reports required to be sub-

10 mitted on and after the date of the enactment of this Act.
11

SEC. 406. ASSESSMENT ON ATTORNEYS WHO RECEWE

12

THEIR FEES VIA THE SOCIAL SECURITY AD-

13

MINISTRATION.

14

(a) IN GENE1AL.—Section 206 of the Social Security

15 Act (42 U.S.C. 606) is amended by adding at the end the
16 following:
17

"(d) ASSESSMENT ON ATTORNEYS.—

18

"(1) IN GENERAL.—Whenever a fee for services

19

is required to be certified for payment to an attorney

20

from a claimant's past-due benefits pursuant to sub-

21

section (a)(4)(A) or (b)(1)(A), the Commissioner

22

shall impose on the attorney an assessment cal-

23

culated in accordance with paragraph (2).

24

"(2) AMOUNT.—
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"(A) The amount of an assessment under

2

paragmph (1) shall be equal to the product ob-

3

tamed by multiplying the amount of the rep-

4

resentative's fee that would be required to be so

5

certified by subsection (a)(4)(A) or (b)(1)(A)

6

before the application of this subsection, by the

7

percentage specified in subparagmph (B).

"(B) The percentage specified in this sub-

8

9

paragraph is—

"(i) for calendar years before 2001,

10

6.3 percent, and

11

12

"(ii) for calendar years after 2000,

13

6.3 percent or such different percentage

14

rate as the Commissioner determines is

15

necessary in order to achieve full recovery

16

of the costs of certifying fees to attorneys

17

from the past-due benefits of claimants.

18

"(3)

C0LLECTI0N.—The Commissioner may

19

collect the assessment imposed on an attorney under

20

paragraph (1) by offset from the amount of the fee

21

otherwise

22

(b)(1)(A) to be certified for payment to the attorney

23

from a claimant's past-due benefits.

required by

subsection

(a)(4)(A)

or

24

"(4) PRoHIBITIoN ON CLAIMANT REIMBURSE-

25

MENT.—An attorney subject to an assessment under
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paragraph (1) may not, directly or indirectly, re-

2

quest or otherwise obtain reimbursement for such

3

assessment from the claimant whose claim gave rise

4

to the assessment.

5

"(5) DISPOSITION OF ASSESSMENTS.—Assess-

6

ments on attorneys collected under this subsection

7

shall be credited to the Federal Old-Age and Sur-

8

vivors Insurance Tnist Fund and the Federal Dis-

9

ability Insurance Trust Pund, as appropriate.

10

"(6) AUTHORIZATION OF APPROPRIATIONS.—

11

The assessments authorized under this section shall

12

be collected and available for obligation on'y to the

13

extent and in the amount provided in advance in ap-

14

propriations Acts; Amounts so appropriated are au-

15

thorized to remain available until expended, for ad-

16

ministrative expenses in carrying out title II of the

17

Social Security Act and related laws.

18

(b) CONFORMING AMENDMENTS.—

19

(1)

Section 206(a)(4)(A)

of such Act (42

20

U.S.C. 606(a)(4)(A)) is amended by inserting "and

21

subsection (d)" after "subparagraph (B)".

22

(2)

Section 206(b)(1)(A) of such Act (42

23

U.S.C. 6O6(b)(1)(A)) is amended by inserting ", but

24

subject to subsection (d) of this section" after "sec-

25

tion 205(i)".
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(c) EFFECTiVE DATE.—The amendments made by

2

this section shall apply in the case of any attorney with

3

respect to whom a fee for services is required to be cer-

4 tified for payment from a claimant's past-due benefits
5 pursuant to subsection (a)(4)(A) or (b)(4)(A) of section
6 206 of the Social Security Act after—
7

('1) December 31, 1999, or

8

(2) the last day of the first month beginning
after the month in which this Act is enacted.

9

10 SEC. 407. PREVENTION OF FRAUD AND ABUSE ASSOCIATED
11

WITH CERTAIN PAYMENTS UNDER THE MED-

12

ICAID PROGRAM.

(a)

13

REQUIREMENTS

FOR

PAYMENTS.—Section

14 1903(i) of the Social Security Act (42 U.S.C. 1396b(i))
15

(as

amended by section 201(a)(3)(B))

is

amended

16 further—
17
18
19

20

(1) in paragraph (20), by striking the period at
the end and inserting "; or"; and

(2) by inserting immediately after paragraph
(20) the following:

21

"(21) with respect to any amount expended for

22

an item or service provided under the plan, or for

23

any administrative expense incurred to carry out the

24

plan, which is provided or incurred by, or on behalf

25

of, a State or local educational agency or school dis'BR 1180 ElI
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trict, unless payment for the item, service, or admin-

2

istrative expense is made in accordance with a meth-

3

odology approved in advance by the Secretary under

4

which—

"(A) in the case of payment for—

5

"(i) a group of individual items, serv-

6

and

administrative

7

ices,

8

methodology—

expenses,

the

9

"(I) provides for an itemization

10

to the Secretary that assures account-

11

ability of the cost of the grouped

12

items, services, and administrative ex-

13

penses and includes payment rates

14

and the methodologies underlying the

15

establishment of such rates;

16

"(II) has an actuarially sound

17

basis for determining the payment

18

rates and the methodologies; and

19

"(III) reconciles payments for

20

the grouped items, services, and ad-

21

ministrative expenses with items and

22

services provided and administrative

23

expenses incurred under this title; or

24

"(ii) an individual item, service, or ad-

25

ministrative expense, the amount of pay'HR 1180 ER
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ment for the item, service, or administra-

2

tive expense does not exceed the amount

3

that would be paid for the item, service, or

4

administrative expense if the item, service,

5

or administrative expense were incurred by

6

an entity other than a State or local edu-

7

cational agency or school district, unless

8

the State can demonstrate to the satisfac-

9

tion of the Secretary a higher amount for

10

such item, service, or administrative ex-

11

pense; and

12

"(B) in the case of a transportation service

13

for an individual under age 21 who is eligible

14

for medical assistance under this title (whether

15

or not the child has an individualized education

16

program established pursuant to part B of the

17

Individuals with Disabilities Education Act)—

"(i) a medical need for transportation

18

noted in such an individualized edu-

19

is

20

cation progiam (if any) for the individual,

21

including such an individual residing in a

22

geographic area within which school bus

23

transportation is otherwise not provided;

24

"(ii) in the case of a child with special

25

medical needs, the vehicle used to furnish
sHE 1180 EH
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such transportation service

2

equipped or staffed to accommodate mdi-

3

viduals with special medical needs; and

is

specially

4

"(iii) payment for such service only—

5

"(I) is made with respect to costs

6

directly attributable to the costs asso-

7

ciated with transporting such individ-

8

uals whose i-nedical needs require

9

transport in such a vehicle; and

10

"(II) reflects the proportion of

11

transportation costs equal to the pro-

12

portion of the school day spent by

13

such individuals in activities relating

14

to the receipt

15

under this title or such other propor-

16

tion based on an allocation method

17

that the Secretary finds reasonable in

18

light of the benefit to the program

19

under this title and consistent with

20

the cost principles contained in ONE

21

Circu'ar A—87; or

of covered services

22

"(22) with respect to any amount expended for

23

an item or service under the plan or for any admin-

24

istrative expense to carry out the plan provided by

25

or on behalf of a State or 1oca1 agency (including a
•HR 1180 ElI
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State or local educational agency or school district)

2

that enters into a contract or other arrangement

3

with a person or entity for, or in connection with,

4

the collection or submission of claims for such ex-

5

penditures,

6

1902(a)(32), the agency—

unless,

notwithstanding

section

7

"(A) uses a competitive bidding process or

8

otherwise to contract with such person or entity

9

at a reasonable rate commensurate with the

10

services performed by the person or entity; and

11

"(B) requires that any fees (including any

12

administrative fees) to be paid to the person or

13

entity for the collection or submission of such

14

claims are identified as a non-contingent, speci-

15

fied dollar amount in the contract."; and

16

(3) in the third sentence, by striking "(17), and

17

(18)" and inserting "(17), (18), (19), and (21)".

18

(b) PRoVIsIoN OF ITEMS AND SERVICES TIIR0uGI-I

19 MEDICAID MANAGED CiU ORGazATIoNS.—
20

(1)

CoNTRACTUAL

REQUIREMENT.—Section

21

1903(m)(2)(A) of the Social Security Act (42 U.s.c.

22

1396b(m)(2)(A)) is amended by redesignating clause

23

() (as added by section 4701(c)(3) of the Balanced

24

Budget Act of 1997) as clause (xiii), by striking
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"and" at the end of clause (xi), and by inserting

2

after clause (xi) the following:

3

"(xii) such contract provides that with respect

4

to payment for, and coverage of, such services, the

5

contract requires coordination between the State or

6

local educational agency or school district and the

7

medicaid managed care organization to prevent du-

8

plication of services and duplication of payments

9

under this title for such services."

11

PR0I-rIBITI0N

(2)

10

ON

DUPLICATIVE

PAY-

MENTS.—

12

(A) IN GENERAL.—Section 1903(i) of the

13

Social Security Act (42 U.S.C 1396b(i)), as

14

amended by subsection (a), is amended—

(i) in paragraph (22), by striking the

15

period and inserting "; or"; and

16

(ii)

17

by adding at the end the

fol-

18

lowing:

19

"(23) with respect to any amount ex-

20

pended under the plan for an item, service, or

21

administrative expense for which payment i or

22

may be made directly to a person or entity (in-

23

cluding a State or local educational agency or

24

school district) under the State plan if payment

25

for such item, service, or administrative expense
.liR
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was included in the determination of a prepaid

2

capitation or other risk-based rate of payment

3

to an entity under a contract pursuant to sec-

4

tion 1903(m).".
(B)

5

CONFOR1vUNG

AMENDMENT.—The

6

third sentence of section 1903(i) of such Act

7

(42 U.S.C. 1396b(i)), as amended by subsection

8

(a)(3), is amended by striking "and (21)" and

9

inserting "(21), and (23)".

10

(c) ALLOWABLE SI-JARE OF FFP WITH RESPECT TO

11 PAYMENT FOR SERVICES FURNISHED IN SCHOOL SET-

12 TING.—Section 1903(w)(6) of the Social Security Act (42

13 U.S.C. 1396b(w)(6)) is amended—
14
15

16
17

(1) in subparagraph (A), by inserting "suIject
to subparagraph (C)," after "subsection,"; and
(2) by adding at the end the following:

"(C) In the case of any Federal financial participa-

18 tion amount determined under subsection (a) with respect
19

to any expenditure for an item or service under the plan,

20 or for any administrative expense to carry out the plan,
21

that is furnished by a State or local educational agency

22 or school district, the State shall provide that there is paid
23

to the agency or district a percent of such amount that

24 is not less than the percentage of such expenditure or cx25 pense that is paid by such agency or district.".
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(d) UNIFORM METHODOLOGY FOR SCHOOL-BASED

2 AD1\IINTSTRTWE CIuMs.—Not later than 90 days after
3

the date of the enactment of this Act, the Administrator

4 of the Health Care Financing Administration, in consulta5

tion with State medicaid and State educational agencies

6 and local school systems, shall develop and implement a
7 uniform methodology for claims for payment of adminis8

trative expenses furnished under title XIX of the Social

9 Security Act by State or local educational agencies or
10 school
11

districts. Such methodology shall be based on

standards related to time studies and population estimates

12 and a national standard for, determining payment for such
13

14

administrative expenses.
(e) EFFECTIVE DATE.—

15

(1) IN GENERAL.—The amendments made by

16

this section (other than by subsection (b)) shall

17

apply to items and services provided on and after

18

the date of the enactment of this Act, without re-

19

gard to whether implementing regulations are in ef-

20

fect.

21

(2)

MANAGED

CARE

AMENDMENTS.—The

22

amendments made by subsection (b) shall apply to

23

contracts entered into or renewed on or after the

24

date of the enactment of this Act.
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(3) REGULATIONS.—The Secretary of Health

2

and 1-luman Services shall promulgate such final

3

regulations as are necessary to carry out the amend-

4

ments made by this section not later than 1 year

5

after the date of the enactment of this Act.

6 SEC. 408. EXTENSION OF AUTHORITY OF STATE MEDICAID
7
8

FRAUD CONTROL UNITS.

(a) EXTENSION OF AUTHORITY To INVESTIGATE

9 i PROSECUTE FRAUD IN OTHER FEDERAL HEALTH
10 CARE PROGRAMS.—Section 1903(q)(3) of the Social Secu11

12
13

rityAct (42 U.S.C. 1396b(q)(3)) is amended—

(1) by inserting "(A)" after "in connection
with"; and

14

(2) by striking "title." and inserting "title; and

15

(B) upon the approval of the Inspector General of
the relevant Federal agency, any aspect of the provi-

16

18

sion of health care services and activities of pro—
viders of such services under any Federal health

19

care program (as defined in section 1128B(f)(1)), if

20

the suspected fraud or violation of law in such case

21

or investigation is primarily related to the State plan

22

under this title.".

23

(b) RECOUPMENT OF FUNDS.—Section 1903(q)(5) of

17

24 such Act (42 U.S.C. 1396b(q)(5)) is amended—
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(1) by inserting "or under any Federal health

1

2

care program (as so defined)" after "plan"; and

3

(2) by adding at the end the following: "All

4

funds collected in accordance with this paragraph

5

shall be credited exclusively to, and available for ex-

6

penditure under, the Federal health care program

7

(including the State plan under this title) that was

8

subject to the activity that was the basis for the col-

9

lection.".

10

(c) EXTENSION OF AUTHORITY To INVESTIGATE

11

.rct PROSECUTE RESIDENT ABUSE IN NON-MEDIcAID

12 BOARD AND cARE FACILITIES.—Section 1903(q)(4) of
13

such Act (42 U.S.C. 1396b(q)(4)) is amended to read as

14 follows:
15

"(4)(A) The entity has—

16

"(i) procedures for reviewing complaints of

17

abuse or neglect of patients in health care fa-

18

cilities which receive payments under the State

19

plan under this title;

20

"(ii) at the option of the entity, procedures

21

for reviewing complaints of abuse or neglect of

22

patients residing in board and care facilities;

23

and

24

"(iii) procedures for acting upon such com-

25

plaints under the criminal laws of the State or
'HR 1180 EH
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for referring such complaints to other State

2

agencies for action.

3

"(B) For purposes of this paragraph, the term

4

'board and care facility' means a residential setting

5

which receives payment (regardless of whether such

6

payment is made under the State plan under this

7

title) from or on behalf of two or more unrelated

8

adults who reside in such facility, and for whom one

9

or both of the following is provided:

10

"(i) Nursing care services provided by, or

11

under the supervision of, a registered nurse, ii-

12

censed practical nurse, or licensed nursing as-

13

sistant.

14

"(ii) A substantial amount of personal care

15

services that assist residents with the activities

16

of daily living, including personal hygiene,

17

dressing, bathing, eating, toileting, ambulation

18

transfer, positioning, self-medication, body care,

19

travel to medical services, essential shopping,

20

meal preparation, laundry, and housework.".

21

(d) EFFECTIVE DATE.—The amendments made by

22 this section take effect on the date of the enactment of
23 this Act.
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SEC. 409. SPECIAL ALLOWANCE ADJUSTMENT FOR STU-

2
3

DENT LOANS.

(a) A.MENDMENT.—Section 438(b)(2) of the Higher

4 Education Act of 1965 (20 U.S.C.

1087—1(b)(2)) is

5 amended—
6
7
8

9
10
11

12

(1) in subparagraph (A), by striking "(G), and
(II)" and inserting "(G), (H), and (I)";

(2) in subparagraph (B)(iv), by striking "(G),
or (H)" and inserting "(G), (H), or (I)";

(3) in subparagraph (C)(ii), by striking "(G)
and (H)" and inserting "(G), (H), and (I)";

(4) in the heading of subparagraph (H), by

13

striking "JULY 1, 2003" and inserting "JANUARY

14

2000";

1,

15

'(5) in subparagraph (H), by striking "July 1,

16

2003," each place it appears and inserting "January

17

1, 2000,"; and

18

19

(6) by inserting after subparagraph (II) the following new subparagraph:

20
21

"(I) LOANS DISBURSED ON OR AFTER JANUARY 1, 2000, AND BEFORE

JULY 1, 2003.—

22

"(i) IN GENERAL.—Notwithstanding

23

subparagraphs (G) and (H), but subject to

24

paragraph (4) and clauses

25

(iv)

26

provided in subparagraph (B), the special
•RR 1180 ElI
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allowance paid pursuant to this subsection

2

on loans for which the first disbursement

3

is made on or after January 1, 2000, and

4

before July 1, 2003, shall be computed—

5

"(I) by determining the average

6

of the bond equivalent rates of the

7

quotes

8

paper (financial) rates in effect for

9

each of the days in such quarter as

10

reported by the Federal Reserve in

11

Publication 11—15 (or its successor)

12

for such 3-month period;

of the 3-month commercial

13

"(II) by subtracting the applica-

14

ble interest rates on such loans from

15

such average bond equivalent rate;

"(III) by adding 2.34 percent to

16

the resultant percent; and

17

"(IV) by dividing the resuJtant

18
19

percent by 4.

20

"(ii)

IN SCHOOL AND

GRACE

PE-

21

RIOD.—In the case of any loan for which

22

the first disbursement is made on or after

23

January 1, 2000, and before July 1, 2003,

24

and for which the applicable rate of inter-

25

est is described in section 427A(k)(2),
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clause (i)(Ill) of this subparagraph shall

2

be applied by substituting '1.74 percent'

3

for '2.34 percent'.

4

"(iii) PLUS LOANS.—In the case of

5

any 'oan for which the first disbursement

6

is made on or after January 1, 2000, and

7

before July 1, 2003, and for which the ap-

8

plicable rate of interest is described in sec-

9

tion 427A(k)(3), clause (i)(III) of this sub-

10

paragraph shall be applied by substituting

11

'2.64 percent' for '2.34 percent', subject to

12

clause (v) of this subparagraph.

13

"(iv) CONSOLIDATION LOANS.—In the

14

case of any consolidation loan for which

15

the application is received by an eligible

16

lender on or after January 1, 2000, and

17

before July 1, 2003, and for which the ap-

18

plicable interest rate is determined under

19

section 427A(k)(4), clause (i)(III) of this

20

subparagraph shall be applied by sub-

21

stituting '2.64 percent' for '2.34 percent',

22

subject to clause (vi) of this subparagraph.

23

"(v) LIMITATION ON SPECIAL ALLOW-

24

ANCES FOR PLUS LOANS.—In the case of

25

PLUS loans made under section 428B and
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first disbursed on or after January

2

2000, and before July 1, 2003, for which

3

the interest rate is determined under see-

4

tion 427A(k)(3), a special allowance shall

5

not be paid for such loan during any 12-

6

month period beginning on July 1 and

7

ending on June 30 unless, on the June 1

8

preceding such July 1—

1,

9

"(I) the bond equivalent rate of

10

91-day Treasury bills auctioned at the

11

final auction held prior to such June

12

1 (as determined by the Secretary or

13

purposes of such section); plus

"(II) 3.1 percent,

14

exceeds 9.0 percent.

15

16

"(vi) LIMITATION ON SPECIAL ALLOW-

17

ANCES FOR CONSOLIDATION LOANS.—In

18

the case of consolidation loans made under

19

section 428C and for which the application

20

is received on or after Januaiy 1, 2000,

21

and before July 1, 2003, for which the in-

22

terest rate is determined under section

23

427A(k)(4), a special allowance shall not

24

be paid for such loan during any 3-month
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period ending March 31, June 30, Sep-

2

tember 30, or December 31 unless—

3

"(I) the average of the bond

4

equivalent rates of the quotes of the

5

3-month commercial paper (financial)

6

rates in effect for each of the days in

7

such quarter as reported by the Fed-

8

era! Reserve in Pub!ication 11—15 (or

9

its successor) for such 3-month period;plus

10

"(II) 2.64 percent,

11

12

exceeds the rate determined under section

13

427A(k)(4).".

14
15

(b) EFFECTIVE DATE.—Subparagraph (I) of section
438(b) (2)

of the Higher Education Act of 1965 (20

16 U.S.C. 1087—1(b)(2)) as added by subsection (a) of this
17

section shall apply with respect to any payment pursuant

18

to such section with respect to any 3-month period begin-

19

fling on or after January 1, 2000, for loans for which the

20 first disbursement is made after such date.

Passed the House of Representatives October 19,
1999.
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HR

1180 ElI

1 O(iq'ii CONGRESS
1ST SISSION

I—I. R. 1

10

AN ACT
tlic Social Siurity Act to expand the
ava liability of licitIi ca ic covcragc tbr working

'I'o aIllCII(1

individuals with (1isaI)iIutie, to establish a Ticket
to Work and Sc1f-Sufficeiiey Program in thc Soeial Seeuritv Adininistiatioti to provide such itidi—
vidual.s with iiicatiiiig1iI opportunities to work,
and for other I)uIposes.

II

106TH CONGRESS
1ST SEssioN

.

To amend the Social Security Act to expand the availability of health care
coverage for working individuals with disabilities, to establish a Ticket
to Work and Self-Sufficiency Program in the Social Security Administration to provide such individuals with meaningful opportunities to work,
and for other purposes.

IN THE SENATE OF THE UNITED STATES
JA.NTJARY 28, 1999
Mr. JEFFORDS (for himself, Mr. KENNEDY, Mr. ROTH, Mr. MOYNIHAN, Mr.
CHAFEE, Mr. GRASSLEY, Mr. HATCH, Mr. MURKOWSIU, Mr. BREAUX,

Mr. GiAi, Mr. KERREY, Mr. ROBB, Mr. ROCIFELLER, Mr. BINGAMAN, Mrs. BoR, Mr. CLELAND, Ms. COLLINS, Mr. DASCHLE, Mr.
DEWINE, Mr. DODD, Mr. DURBIN, Mr. ENZI, Mrs. FEINSTEIN, Mr.
Gis, Mr. HRIuN, Mr. HOLLINGS, Mr. HUTCHINSON, Mr. INOUTE,
Mr. JOHNSON, Mr. KERRY, Ms. MIKULSIU, Mrs. MURRAY, Mr. REED,
Mr. REID, Mr. SAR.BANES, Ms. SNOWE, Mr. STEVENS, Mr. TORR.ICEW,
and Mr. WELLSTONE) introduced the following bill; which was read twice

and referred to the Committee on Finance

A BILL
To amend the Social Security Act to expand the availability
of health care coverage for working individuals with disabilities, to establish a Ticket to Work and Self-Sufficiency Program in the Social Security Administration
to provide such individuals with meaningful opportunities
to work, and for other purposes.
Be it enacted by the Senate and House of Representa2 tives of the United

States of America in Congress assembled,

2
I

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT

2

Incentives Improvement Act of 1999".

3

(b) TABLE OF CONTENTS—The table of contents of

4
5

TITLE.—This Act maybe cited as the

this Act is as follows:
Sec. 1. Short title; table of contents.
Sec.

2. Findiflgs and purposes.

TITLE I—EXPANDED AVAILABILITY OF HEALTH CARE SERVICES
See. 101. Expandiflg State options under nedicaid for workers with disabilities.
Sec. 102. Cofltinuation of medicare coverage for workiflg individuals with disabilities.

Sec. 103. Graflts to develop ad establish State infrastructhres to support
working individuals with disabilities.

Sec. 104. Demonstration of coverage of workers with potentially sever disabilities.

TITLE 11—TICKET TO WORK AND SELF-SUFFICIENCY AND
RELATED PROVISIONS
Subtitle A—Ticket to Work and Self-Sufficiency

Sec. 201. Establishment of the Ticket to Work and Self-Sufficiency Progiam.
Sec. 202. \Vork Incentives Adviso Panel.
Subtitle B—Elimination of Work Disincentives

Sec. 211. Prohibition on using work activity as a basis for review of an individual's disabled status.

Sec. 212. Expedited eligibili determinations for applications of former longterm beneficiaries that completed an extended period of eligibility.

Subtitle c—Work Incentives Planning, Assistance, and Outreach
Sec. 221. Work incentives outreach program.
Sec. 222. State grants for vork incentives assistance to disabled beneficiaries.

TITLE 111—DEMONSTRATION PROJECTS AND STUDIES

Sec. 301. Extension of disability insurance program demonstration project anthoritv.
Sec. 302. Demonstration projects providing for reductions in disability insurance benefits based on earnings.
Sec. 303. Sense of Congress regarding additional demonstration projects.
Sec. 304. Studies and reports.
TITLE IV—TECHNICAL AMENDMENTS
Sec. 401. Technical amendments relating to drug addicts and alcoholics.
Sec. 402. Treatment of prisoners.

.5 331 IS

3

Sec. 403. Revocatiofl by members of the cler of exemption from Socia' Security coverage.

Sec. 404. Additional tecimica amendmeit reIatig to cooperative research or
demonstration projects under titles II and XVI.
Sec. 405. Authorization for State to periiiit animal wage reports.
1

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGs.—Congress makes the following find-

2
3

ings:

4

(1) Health care is important to all Americans.

5

(2)

Health care is particularly important to in-

6.

dividuals with disabilities and special health care

7

needs who often cannot afford the insurance avail-

8

able to them through the private market, are unin-

9

surable by the plans available in the private sector,

10

and are at great risk of incurring very high and eco-

11

nomically devastating health care costs.

12

(3) Americans with significant disabilities often

13

are unable to obtain health care insurance that pro-

14

vides coverage of the services and supports that en-

15

able them to live independently and enter or rejoin

16

the workforce. Personal assistance services (such as

17

attendant services, personal assistance with trans-

18

portation to and from work, reader services, job

19

coaches, and related assistance) remove many of the

20

barriers between significant disability and work.

21

Coverage for such services, as well as for prescrip-

22

tion drugs, durable medical equipment, and basic

23

health care are powerfull and proven tools for mdi•S 331 Is

4
I

viduàls with significant disabilities to obtain and re-

2

tam

employment.

3

(4) For individuals with disabilities, the fear of

4

losing health care and related services is one of the

5

greatest

6

mizing their employment, earning potential, and

7

independence.

barriers keeping the individuals from rnad-

8

(5) Individuals with disabilities who are bene-

9

ficiaries under title II or XVI of the Social Security

10

Act (42 U.S.C. 401 et seq., 1381 et seq.) risk losing

11

medicare or medicaid coverage that is linked to their

12

cash benefits, a risk that is an equal, or greater,

13

work disincentive than the loss of cash benefits asso-

14

ciated with working.

15

(6) Currently, tess than 1/2 of 1 percent of so-

16

cial security disability insurance and supplemental

17

security income beneficiaries cease to receive benefits

18

as a result of emp'oyment.

19

(7) Beneficiaries have cited the lack of adequate

20

employment training and placement seiwices as an

21

additional barrier to employment.

22

(8) If an additional 1/2 of 1 percent of the cur-

23

rent social security disability insurance (DI) and

24

supplemental security income (SSI) recipients were

25

to cease receiving benefits as a result of employ.S 331 IS

5
1

ment, the savings to the Social Security Trust

2

Funds

3

$3,500,000,000 over the worklife of the individuals.

4

(b) PURPOSES.—The purposes of this Act are as fol-

5

in

cash

assistance

would

total

lows:

6

(1) To provide health care and employment

7

preparation and placement services to individuals

8

with disabilities that will enable those individuals to

9

reduce their dependency on cash benefit programs.

10

(2) To encourage States to adopt the option of

11

allowing individuals with disabilities to purchase

12

medicaid coverage that is necessary to enable such

13

individuals to maintain employment.

14

(3) To provide individua1s with disabilities the

15

option of maintaining medicare coverage while work-

16

ing.

17

(4) To establish a return to work ticket pro-

18

gram that will allow individuals with disabilities to

19

seek the services necessary to obtain and retain em-

20

ployment and reduèe their dependency on cash bene-

21

fit programs.
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1 TITLE I—EXPANDED AVAILABIL2

ITY OF HEALTH CARE SERV-

3

ICES

4 SEC. 101. EXPANDING STATE OPTIONS UNDER MEDICAID
FOR WORKERS WITH DISABILITIES.

5

6

(a) STATE OPTIoN To ELIMINATE INCOME, ASSETS,

7 AND

RESOURCE

8 ABILITIES
9

10

MEDIGAID.—Section

1396a(a)(1O)(A)(ii)) is amended—--

(1) in subclause (XIII), by striking "or" at the
end;

(2) in subclause (XIV), by adding "or" at the

13

14

INTO

BUYING

1902(a)(1O)(A)(ii) of the Social Security Act (42 U.S.C.

11

12

LIMITATIONS FOR WORIRS WITH DIS-

end; and

(3) by adding at the end the following:

15

16

"(XV) who, but for earnings in

17

excess of the limit established under

18

section 1905(q)(2)(B), and subject to

19

limitations on assets, resources, or Un-

20

earned income that may be set by the

21

State, would be considered to be re-

22

ceiving supplemental security income

23

(subject,

24

1916,

25

other cost-sharing charges (set on a
.5 331 IS

notwithstanding

section

to payment of premiums or

7
1

sliding scale based on income that the

2

State may determine and that may re-

3

quire an individual with income that

4

exceeds 250 percent of the income of-

5

ficial poverty line (as defined by the

6

Office of Management and Budget,

7

and revised annually in accordance

8

with section 673(2) of the Onmibus

9

Budget Reconciliation Act of 1981)

10

applicable to a family of the size in-

11

voved to pay an amount equal to 100

12

percent of the premium cost for pro-

13

viding medical assistance to the mdi-

14

vidual), so long as any such premiums

15

or other cost-sharing charges are the

16

same as any premiums or other cost-

17

sharing charges imposed for individ-

18

uals described in subclause (XVI));".

19

(b) STATE OPTION To ExAND OPPORTUNITIES FOR

20 WORKERS WITH DIsrnLITIEs To Bu INTO MEDIC21 AiD.—
22

(1)

the

ELIGIBILITY.—Section

Security

1902 (a) (10) (A) (ii)

Act

(42

U.S.C.

23

of

24

1396a(a)(10)(A)(ii)), as amended by subsection (a),

25

is amended—
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Social

8

(A) in subclause c[V), by striking "or" at

I

the end;

2

(B) in subclause (XV), by adding "or" at

3

4

the end; and

5

(C)

by adding at the end the following:

6

"(XVI) who are working individ-

7

uals with disabilities described in sec-

8

tion 1905(v) (subject, notwithstanding

9

section 1916, to payment of premiums

10

or other cost-sharing charges (set on

11

a sliding scale based on income) that

12

the State may determine so long as

13

any such premiums or other cost-shar-

14

ing charges are the same as any pre-

15

miums or other cost-sharing charges

16

imposed for individuals described in

17

subclause (XV)), but only if the State

18

provides medical assistance to individ-

19

uals described in subclause (XV);".
(2)

20

DEFINITION

OF WORIUNG INDIVIDUALS

1905 of the Social Se-

21

WITH DISABILITIES.—Section

22

curity Act (42 U.S.C. 1396d) is amended by adding

23

at the end the following:

24

"(v)(1) The term 'working individuals with disabil-

25

ities' means individuals ages 16 through 64 who—

•S 331 IS

9

"(A) by reason of medical improvement, cease

1

2

to be eligible for benefits under section 223(d) or

3

1614(a)(3) at the time of a regular]y scheduled con-

4

tinuing disability review but who continue to have a

5

severe medically determinable impairment; and

"(B) are employed.

6
7
8

"(2) An individual is considered to be 'employed' if
the individual—

9

"(A) is earning at least the applicable minimum

10

wage requirement under section 6 of the Fair Labor

11

Standards Act (29 U.S.C. 206) and working at least

12

40 hours per month; or

13

"(B) is engaged in a work effort that meets

14

substantial and reasonable threshold criteria for

15

hours of work, wages, or other measures, as defined

16

by the State and approved by the Secretary.".
(3)

17

C0NF0RIvIING

AMENDMENT.—Section

18

1905(a) of the Social Security Act (42 U.S.C.

19

1396d(a)) is amended in the matter preceding para-

20

graph (1)—

(A) in clause (x), by striking "or" at the

21

22

end;

(B) in clause (xi), by adding "or" at the

23

end; and

24
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10

(C) by inserting after clause (id), the fol-

1

2

lowing:

3

"(di) individuals described in subsection (v),".

4
5

(c)

PROHIBITION AGAINST

STJPPLANTATION

OF

STATE FUNDS; MAINTENANCE OF EFFORT REQUIRE-

6 MENT; CONDITION FOR APPROVAL

OF

STATE PLAN

7 AMENDMENT.—
8

(1) No STJPPLANTATION OF STATE FUNDS.—

9

Federal funds paid to a State for medical assistance

10

provided to an individual described in subclause

11

(XV) or (XVI) of section 1902(a)(10)(A)(ii) of the

12

Social Security Act (42 U.S.C. 1396a(a)(10)(A)(ii))

13

must be used to supplement but not supplant the

14

level of State funds expended as of October 1, 1998

15

for programs to enable working individuals with dis-

16

abilities to work.

17

(2) MAINTENANCE OF EFFORT.—With respect

18

to a fiscal year quarter, no Federal funds may be

19

paid to a State for medical assistance provided to an

20

individual described in subclause (XV) or (XVI) of

21

section 1902(a)(10)(A)(ii) of the Social Security Act

22

(42 U.S.C. 1396a(a)(10)(A)(ii)) for such fiscal year

23

quarter if the Secretary of Health and Human Serv-

24

ices determines that the total of the State expendi-

25

tures for programs to enable working individuals
•S 331 IS
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1

with disabilities to work for the preceding fiscal year

2

quarter is less than the total of such expenditures

3

for the same fiscal year quarter of the preceding us-

4

cal year.

5

(3) CONDITION FOR APPROVAL OF STATE PLAN

6

AMENDMENTS.—No State plan amendment that pro-

7

poses to provide medical assistance to an individual

8

described in subclause (XV) or (XVI) of section

9

1902(a)(10)(A)(ii) of the Social Security Act (42

10

U.S.C. 1396a(a)(10)(A)(ii)) may be approved unless

11

the chief executive officer of the State certifies to

12

the Secretary of Health and Human Services that

13

the plan, as so amended, will satisfy the require-

14

ments of paragraphs (1) and (2) of this subsection.

15

(d) EFFECTrVE DATE.—

16

(1) IN GENERAL.—The amendments made by

17

this section shall apply on and after October 1,

18

1999.
(2)

19

EXTENSION OF EFFECTIVE DATE FOR

20

STATE LAW AMENDMENT.—In the case of a State

21

plan under title XIX of the Social Security Act

22

which the Secretary of Health and Human Services

23

determines requires State legislation in order for the

24

plan to meet the additional requirements imposed by

25

the amendments made by this section, the State
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1

plan shall not be regarded as failing to comply with

2

the requirements of this section solely on the basis

3

of its failure to meet these additional requirements

4

before the first day of the first calendar quarter be-

5

ginning after the close of the first regular session of

6

the State legislature that begins after the date of en-

7

actment of this Act. For purposes of the previous

8

sentence, in the case of a State that has a 2-year

9

legislative session, each year of the session is consid-

10

ered to be a separate regular session of the State

11

legislature.

12 SEC. 102. CONTINUATION OF MEDICARE COVERAGE FOR
WORKING JNDWIDUALS WITH DISABILITIES.

13

14

(a) CONTINUATION OF COvE1GE.—Section 1818A

15

of the Social Security Act (42 U.S.C. 1395i—2a) is amend-

16 ed by adding at the end the following:
17

"(e)(1) During the 10-year period beginning with the

18

first month that begins after the date of enactment of this

19 subsection, this section shall apply—

"(A) in subsection (a), by inserting—

20
21

"(i) in paragraph (2)(C), "on or after the

22

date of enactment of the Work Incentives Tm-

23

provement Act of 1999" after "ends"; and

"(ii) "without being subject to a premium"

24

before the period; and

25
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"(B) without regard to subsections (c)(2)(D)

1

2

and (d).

3

"(2) Any individual who, as of the date of enactment

4 of this subsection is enrolled in the medicare program
5 under this section and would, without regard to paragraph
6

(1), otherwise satis the eligibility requirements for en-

7 rollrnent set forth in subsection (a) shall be deemed to sat8

isfy the requirement of subsection (a)(2)(C) of that section

9

after the application of paragraph (1)(A)(i) for purposes

10 of not being subject to a premium for enrollment in the
11

medicare program under this section.

12

"(3) Notwithstanding paragraph (1), paragraph (1)

13

shall continue to apply after the termination of the 10-

14 year period described in that paragraph in the case of any
15

individual who is enrolled in the medicare program under

16 this section for the month that ends such 10-year period.".
17

(b) GAO REPORT.—NOt later than 8 years after the

18 date of enactment of this Act, the Comptroller General

19 of the United States shall submit a report to Congress

20 that—
21

(1) examines the effectiveness and cost of sec-

22

tion 1818A of the Social Security Act (42 U.S.C.

23

1395i—2a) as amended by subsection (a); and

24

(2) recommends whether that section should

25

continue to be applied, as so amended, beyond the
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1

10-year period described in subsection (e) of that

2

section.

3

SEC. 103. GRANTS TO DEVELOP AND ESTABLISH STATE IN-

4

FRASTRUCTURES TO SUPPORT WORKING iN-

5

DJVIDUALS WITH DISABILITIES.

6

(a) ESTABLISHMENT.—

7

(1) IN GENERAL.—The Secretary of Health and

8

Human Services (in this section referred to as the

9

"Secretary") shall award grants described in sub-

10

section (b) to States to support the design, establish-

11

ment, and operation of State infrastructures that

12

provide items and services to support working mdi-

13

viduals with disabilities. A State may submit an ap-

14

plication for a grant authorized under this section at

15

such time, in such manner, and containing such in-

16

formation as the Secretary may determine.

17

(2) DEFINITIoN OF STATE.—In this section,

18

the term "State" means each of the 50 States, the

19

District of Columbia, Puerto Rico, Guam, the

20

United States Virgin Islands, American Samoa, and

21

the Commonwealth of the Northern Mariana Is-

22

lands.

23

(b)

24 REACH.—
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GRANTS FOR INFRASTRUCTURE AND OuT-

15
1

(1) IN GENERAL.—Out of the funds appro-

2

priated under subsection (e), the Secretary shall

3

award grants to States to—

4

(A) support the establishment, implemen-

5

tation, and operation of the State infrastruc-

6

tures described in subsection (a); and

(B) conduct outreach campaigns regarding

7
8

the existence of such infrastructures.

9

(2) ELIGIBILITY FOR GRANTS.—

(A) IN GENERAL.—No State may receive a

10

grant under this subsection unless—

11

12

(i) the State has an approved amend-

13

ment to the State plan under title XIX of

14

the Social Security Act (42 U.S.C. 1396 et

15

seq.) that—

16

(I)

provides medical assistance

17

under such plan to

18

scribed

19

1902(a)(10)(A)(ii)(XV) of the Social

20

Security

21

1396a(a)(10)(A)(ii)(XV)); or

individuals de-

in

Act

section

(42

U.S.C.

(II) provides medical assistance

22
23

under such plan to

24

scribed in subclauses (XV) and (XVI)

25

of section 1902(a)(10)(A)(ii) of the
.S 331 IS

individuals de-

16

Security

(42

Act

U.S.C.

1

Social

2

1396a(a)(10)(A)(ii)); and

3

(ii) the State demonstrates to the sat-

4

isfaction of the Secretary that the State

5

makes personal assistance services avail-

6

able under the State plan under title X1IX

7

of the Social Security Act (42 U.S.C. 1396

8

et seq.) to the extent necessary to enable

9

individuals described in subclause (I) or

10

(II) of clause (i) to remain employed (as

11

determined under section 1905(v)(2) of the

12

Social

13

1396d(v)(2)).

14

(B) DEFINITION OF PERSONAL ASSIST-

15

ANCE SERVICE S.—In this paragraph, the term

16

"personal assistance services" means a range of

17

services, provided by 1 or more persons, de-

18

signed to assist an individual with a disability

19

to perform daily activities on and off the job

20

that the individual would typically perform if

21

the individual did not have a disability. Such

22

services shall be designed to increase the mdi-

23

vidual's control in life and ability to perform ev-

24

eryday activities on or off the job.

25

(3) DETERMINATION OF AWARDS.—
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Security

Act

(42

U.S.C.

17

IN GENERAL.—Subject to subpara-

(A)

1

2

graph (B), the Secretary shall determine a for-

3

mula for awarding grants to States under this

4

section that provides special consideration to

5

States

6

title XIX of the Social Security Act to individ-

7

uals

8

1902(a)(10)(A)(ii)(XVI) of that Act (42 U.S.C.

9

1396a(a)(10)(A)(ii)(XVI)).

10

(B) AWARD LIMITS.—

that provide medical assistance under

section

in

described

11

(i) MINIMUM AWARDS.—No State that

12

submits an approved application for fund-

13

ing under this section shall receive a grant

14

for a fiscal year that is less than $500,000.
(ii)

15

MxrMuM AWARDS.—No State

16

that submits an approved application for

17

funding under this section shall receive a

18

grant for a fiscal year that exceeds 15 per-

19

cent of the total expenditures by the State

20

(including the reimbursed Federal share of

21

such expenditures) for medical assistance

22

for individuals eligible under subclause

23

(X\T)

24

1902(a)(10)(A)(ii), whichever is greater, as
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or

(XVI)

of

section

18
1

estimated by the State and approved by

2

the Secretary.

3

(c) AvAILABILITY OF FUND S.—

(1) FUNDS ALLOCATED TO STATES.—Funds al-

4

to a State under a grant made under this

5

located

6

section for a fiscal year shall remain available until

7

expended.

(2) FUNDS NOT ALLOCATED TO STATES.—

8

9

Funds

not allocated to States in the fiscal year for

10

which they are appropriated shall remain available

11

in succeeding fiscal years for allocation by the Sec-

12

retary using the allocation formula established by

13

the Secretary under subsection (c)(3)(A).

14

(d) ANNUAL REPORT.—A State that receives a grant

15 under this section shall submit an annual report to the
16 Secretary on the use of funds provided under the grant.
17 Each report shall include the percentage increase in the
18 number of title II disability beneficiaries, as defined in sec-

19 tion 1148(k)(3) of the Social Security Act (as amended
20 by section 201) in the State, and title XVI disability bene21

ficiaries, as defined in section 1148(k)(4) of the Social Se-

22 curity Act (as so amended) in the State who return to
23 work.
24

(e) APPROPRIATION.—Out of any funds in the Treas-

25 ury not otherwise appropriated, there is authorized to be
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appropriated and there is appropriated to make grants

2 under this section—
3

(1) for fiscal year 2000, $20,000,000;

4

(2) for fiscal year 2001, $25,000,000;

5

(3)

6

(4) for fiscal year 2003, $35,000,000;

7

(5) for fiscal year 2004, $40,000,000; and

8

(6)

for fiscal year 2002, $30,000,000;

for fiscal years 2005 through 2010, the

9

amount appropriated for the preceding fiscal year

10

increased by the percentage increase (if any) in the

11

Consumer Price Index for All Urban Consumers

12

(United States city average) for the preceding fiscal

13

year.

14

(f) RECOMMENDATION.—NOt later than October 1,

15 2009, the Secretary of Health and Human Services, in
16 consultation with the Work Incentives Advisory Panel es-

17 tablished under section 202, shall submit a reconm'enda-

18 tion to the Committee on Commerce and the Committee
19 on Ways and Means of the House of Representatives and
20 the Committee on Finance of the Senate regarding wheth21

er the grant program established under this section should

22 be continued after fiscal year 2010.
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SEC. 104. DEMONSTRATION OF COVERAGE OF WORKERS

2

WITH POTENTIALLY SEVERE DISABILITIES.

3

(a) STATE APPLIcATION.—A State may apply to the

4

Secretary of Health and Human Services (in this section

5

referred

to as the "Secretary") for approval of a dem-

6 onstration project (in this section referred to as a "dem7

onstration project") under which up to a specified inajd-

8 mum number of individuals who are workers with a poten9 tially severe disability (as defined in subsection (b)(1)) are

10 provided medical assistance equal to that provided under
11

section 1905(a) of the Social Security Act (42 U.S.C.

12 1396d(a))
13

to

individuals

1902(a)(10)(A)(ii)(XV)

of

described

that

Act

in

section

(42

U.S.C.

14 1396a(a)(10)(A)(ii)(XV)).
15

(b) WORKER WITH A POTENTIALLY SEVERE Dis-

16 ABILITY DEFINED.—FOr purposes of this section—
17

(1) IN GENERAL.—The term "worker with a

18

potentially severe disability" means, with respect to

19

a demonstration project, an individual who—

(A) is at least 16, but less than 65, years

20

of age;

21

22

(B) has a specific physical or menta' irn-

23

pairment that, as defined by the State under

24

the demonstration project, is reasonably ex-

25

pected, but for the receipt of items and services

26

described in section 1905(a) of the Social Secu•S 331 Is

21
1

rity Act, to become blind or disabled (as defined

2

under section 1614(a) of the Social Security

3

Act); and

(C) is employed (as defined in paragraph

4
5

(2)).

6

(2) DEFINITIoN OF EMPLOYED.—An individual

is considered to be "employed" if the individual—

7
8

(A) is earning at least the applicable mini-

9

mum wage requirement under section 6 of the

10

Fair Labor Standards Act (29 U.S.C. 206) and

11

working at least 40 hours per month; or

12

(B) is engaged in a work effort that meets

13

substantial and reasonable threshold criteria for

14

hours of work, wages, or other measures, as de-

15

fined under the demonstration project and ap-

16

proved by the Secretary.
(c) APPROVAL OF DE1\1ONST1TION PROJECTS.—

17
.18

(1) IN GENERAL.—Subject to paragraph (3),

19

the Secretary shall approve applications under sub-

20

section (a) that meet the requirements of paragraph

21

(2) and such additional terms and conditions as the

22

Secretary may require. The Secretary may waive the

23

requirement of section 1902(a)(1) of the Social Se-

24

curity Act (42 U.S.C. 1396a(a)(1)) to allow for sub-

25

State demonstrations.
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(2) TERMS AND CONDITIONS OF DEMONSTRA-

2

TION PROJECTS.—The Secretary may not approve a

3

demonstration project under this section unless the

4

State provides assurances satisfactory to the Sec-

5

retary that the following conditions are or will be

6

met:

7

(A) ELECTION OF OPTIONAL ATEGORY.----

8

The State has elected to provide coverage under

9

its plan under title XIX of the Social Security
of

individuals

described

in

section

10

Act

11

1902(a)(1O)(A)(ii)(XV) of the Social Security

12

Act.

13

(B) MAINTENANCE OF STATE EFFORT.—

14

Federal funds paid to a State pursuant to this

15

section must be used to supplement, but not

16

supplant, the level of State funds expended for

17

workers with

18

under programs in effect for such individuals at

19

the time the demonstration project is approved

20

under this section.
(C)

21

potentially severe

INDEPENDENT

disabilities

EVALTJATION.—The

22

State provides for an independent evaluation of

23

the project.

24

(3) LIfITATIoNs ON FEDERAL FUNDING.—
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1

(A) APPROPRIATION.—Out of any funds in

2

the Treasury not otherwise appropriated, there

3

is authorized to be appropriated and there is

4

appropriated to carry out this section—

5

(i) for fiscal year 2000, $70,000,000;

6

(ii) for fiscal year 2001, $73,000,000;

7

(iii) for fiscal year 2002, $77,000,000;
and

8

(iv) for

9

fiscal year 2003, $80,000,000.

(B) LIMITATION ON PAYMENTS.—In no

10

case may—

11

12

(i) the aggregate amount of payment

13

made by the Secretary to States under this

14

section exceed $300,000,000; or

15

(ii) payment be provided by the Sec-

16

retary for a fiscal year after fiscal year

17

2005.

18

(C) FUNDS ALLOcATED TO STATES.—The

19

Secretary shall allocate funds to States based

20

on their applications and the availability of

21

funds. Funds allocated to a State under a grant

22

made under this section for a fiscal year shall

23

remain available until expended.

24

(D) FUNDS NOT ALLOcATED TO STATES.—

25

Funds not allocated to States in the fiscal year
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for which they are appropriated shall remain

2

available in succeeding fiscal years for alloca-

3

tion by the Secretary using the allocation for-

4

mula established under this section.

5

(E) PAYMENTS TO STATES.—Subject to

6

the succeeding provisions of this section, the

7

Secretary shall pay to each State with a dem-

8

onstration project approved under this section,

9

from its allocation under subparagraph (C), an

10

amount for each quarter equal to the Federal

11

medical assistance percentage (as defined in

12

section 1905(b) of the Social Security Act (42

13

U.S.C. 1395d(b)) of expenditures in the quarter

14

for medical assistance provided to workers with

15

a potentially severe disability.

16

(d) STATE DEFINED.—In this section, the term

17 "State" has the meaning given such term for purposes of
18

title XIX of the Social Security Act.
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2
3

4
5

TITLE Il—TICKET TO WORK AND
SELF-SUFFICIENCY AND RELATED PROVISIONS
Subtitle A—Ticket to Work and
Self-Sufficiency

6 SEC. 201. ESTABLISHMENT OF THE TICKET TO WORK AND
7
8

SELF-SUFFICIENCY PROGRAM.

(a) IN GENERAL.—Part A of title XI of the Social

9 Security Act (42 U.S.C. 1301 et seq.) is amended by add-

10 ing after section 1147 (as added by section 8 of the Non11

citizen Benefit Clarification and Other Technical Amend-

12 ments Act of 1998 (Public Law 105—306; 112 Stat.
13 2928))the following:
14
15

"TICKET TO WORK AND SELF-SUFFICIENCY PROGRAM

"SEC. 1148. (a) IN GENE1L.—The Commissioner

16 shall establish a Ticket to Work and Self-Sufficiency Pro17 gram, under which a disabled beneficiary may use a ticket

18 to work and self-sufficiency issued by the Commissioner
19 in accordance with this section to obtain employment serv-

20 ices, vocational rehabilitation services, or other support
21

services from an employment network which is of the bene-

22 ficiary's choice and which is willing to provide such serv23 ices to the beneficiary.

24

"(b) TICKET SYSTEM.—

.5 331 IS

26
1

"(1) DIsTRIBuTIoN OF TICITS.—The Corn-

2

missioner may issue a ticket to work and self-suffi-

3

ciency to disabled beneficiaries for participation in

4

the Program.

5

"(2) ASSIGNMENT OF TICITS.—A disabled

6

beneficiary holding a ticket to work and self-suffi-

7

ciency may assign the ticket to any employment net-

8

work of the beneficiary's choice whih is serving

9

under the Program and is willing to accept the as-

10

signment.

11

"(3) TICKET TERMS.—A ticket issued under

12

paragraph (1) shall consist of a document which evi-

13

dences the Commissioner's agreement to pay (as

14

provided in paragraph (4)) an employment network,

15

which is serving under the Program and to which

16

such ticket is assigned by the beneficiary, for such

17

employment services, vocational rehabilitation serv-

18

ices, and other support services as the employment

19

network may provide to the beneficiary.

"(4)

20

PAYMENTS

TO

EMPLOYMENT

NET-

21

wORKS.—The Commissioner shall pay an employ-

22

ment network under the Program in accordance with

23

the outcome payment

24

(h)(2) or under the outcome-milestone payment sys-

25

tem under subsection (h)(3) (whichever is elected
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pursuant to subsection (h)(1)). An employment net-

2

work may not request or receive compensation for

3

such services from the beneficiary.

4

"(c) STATE PTIcIPATIoN.—

5

"(1) IN GENERAL.—Each State agency a'dmin-

6

istering or supervising the administration of the

7

State plan approved under title I of the Rehabilita-

8

tion Act of 1973 may elect to participate in the Pro-

9

gram as an employment network with respect to a

10

disabled beneficiary. If the State agency does elect

11

to participate in the Program, the State agency also

12

shall elect to be paid under the outcome payment

13

system or the outcome-milestone payment system in

14

accordance with subsection (h)(1). With respect to a

15

disabled beneficiary that the State agency does not

16

elect to have participate in the Program, the State

17

agency shall be paid for services provided to that

18

beneficiary under the system for payment applicable

19

under section 222(d) and subsections (d) and (e) of'

20

section 1615. The Commissioner shall provide for

21

periodic opportunities for exercising such elections

22

(and revocations).

"(2) EFFECT OF PARTICIPATION BY STATE

23

24

AGENCY.—
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"(A) STATE AGENCIES PARTICIPATING.—

1

2

In any

3

in paragraph (1) elects under that paragraph to

4

participate in the Program, the employment

5

services,

6

other support services which, upon assignment

7

of tickets to work and self-sufficiency, are pro-

8

vided to disabled beneficiaries by the State

9

agency acting as an employment network shall

10

be governed by plans for vocational rehabilita-

11

tion services approved under title I of the Reha-

12

bilitation Act of 1973.

case in which a State agency described

vocational rehabilitation services, and

"(B)

13

STATE AGENCIES ADMINISTERING

14

MATERNAL AND CHILD HEALTH SERVICES PRO-

15

GRAMS.—Subparagraph

16

with respect to any State agency administering

17

a program under title V of this Act.

18

"(3) SPECIAL REQUIREMENTS APPLICABLE TO

19

(A)

shall not apply

CROSS-REFERRAL TO CERTAIN STATE AGENCIES.—

20

"(A) IN GENERAL.—In any case in which

21

an employment network has been assigned a

22

ticket to work and self-sufficiency by a disabled

23

beneficiary, no State agency shall be deemed re-

24

quired, under this section, title I of the Work-

25

force Investment Act of 1998, title I of the Re•S 331 IS
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habilitation Act of 1973, or a State plan ap-

2

proved under such title, to accept any referral

3

of such disabled beneficiary from such employ-

4

ment network unless such employment network

5

and

6

ten agreement that meets the requirements of

7

subparagraph (B). Any beneficiary who has as-

8

signed a ticket to work and self-sufficiency to

9

an employment network that has not entered

10

into such a written agreement with such a

11

State agency may not access vocational rehabii-

12

tation services under title I of the Rehabilita-

13

tion Act of 1973 until such time as the bene-

14

ficiary is reassigned to a State vocational reha-

15

bilitation agency by the Program Manager.

such State agency have entered into a writ-

16

"(B) TERMS OF AGREEMENT.—An agTee-

17

ment required by subparagraph (A) shall speci-

18

fy, in accordance with regulations prescribed

19

pursuant to subparagraph (C)—

20

"(i) the extent (if any) to which the

21

employment network holding the ticket will

22

provide to the State agency—

23

"(I) reimbursement for costs in-

24

curred in providing services described
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in subparagraph (A) to the disabled

2

beneficiary; and

3

"(II) other amounts from pay-

4

ments made by the Commissioner to

5

the employment network pursuant to

6

subsection (h); and

7

"(ii) any other conditions that may be

8

required by such regulations.

9

"(C) REGuiTIoNs.—The Commissioner

10

and the Secretary of Education shall jointly

11

prescribe regulations specifying the terms of

12

agreements required by subparagraph (A) and

13

otherwise necessary to carry out the provisions

14

of this paragraph.

15

"(D) PENALTY—NO payment may be

16

made to an employment network pursuant to

17

subsection (h) in connection with services pro-

18

vided to any disabled beneficiary if such em-

19

ployrnent network makes referrals described in

20

subparagraph (A) in violation of the terms of

21

the agreement required under subparagraph (A)

22

or without having entered into such an agree-

23

ment.

24

"(d) RESPONSIBILITIES OF THE COMMISSIONER.—
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"(1) SELECTION AND QUALIFICATIONS OF PRO-

1

MANAGERS.—The

Commissioner shall enter

2

GRAM

3

into agreements with 1 or more organizations in the

4

private or public sector for service as a program

5

manager to assist the Commissioner in administer-

6

ing the Program. Any

7

be selected by means of a competitive bidding proc-

8

ess, from among organizations in the private or pub-

9

lic sector with available expertise and experience in

10

the field of vocational rehabilitation and employment

11

services.

such

program manager shall

12

"(2) TENURE, RENEWAL, AND EARLY TERMI-

13

NATION.—Each agreement entered into under para-

14

graph (1) shall provide for early termination upon

15

failure to meet performance standards which shall be

16

specified in

17

weighted to take into account any performance in

18

prior terms. Such performance standards shall

19

include—

the agreement and which shall

be

"(A) measures for ease of access by bene-

20

ficiaries to services; and

21

22

"(B) measures for determining the extent

23

to which failures in obtaining services for bene-

24

ficiaries fau within acceptable parameters, as

25

determined by the Commissioner.
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"(3) PRECLUSION FROM DIRECT PARTICIPA-

2

TION IN DELIVERY OF SERVICES IN OWN SERVICE

3

AREA.—Agreements

4

preclude—

under

paragraph

(1)

shall

5

"(A) direct participation by a program

6

manager in the delivery of employment services,

7

vocational rehabilitation services, or other sup-

8

port services to beneficiaries in the service area

9

covered by the program manager's agreement;
and

10
11

"(B) the holding by a program manager of

12

a financial interest in an employment network

13

or service provider which provides services in a

14

geographic area covered under the program

15

manager's agreement.

16

"(4)

17

SELECTION

OF

EMPLOYMENT

NET-

WORKS.—

"(A)

18

IN GENERAL.—The Commissioner

19

shall select and enter into agreements with em-

20

ployment networks for service under the Pro-

21

gram. Such employment networks shall be in

22

addition to State agencies serving as employ-

23

ment networks pursuant to elections under sub-

24

section (c).
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"(B) ALTERNATE PARTICIPANTS.—In any

2

State where the Program is being implemented,

3

the Commissioner shall enter into an agreement

4

with any alternate participant that is operating

5

under the authority of section 222(d)(2) in the

6

State as of the date of enactment of this section

7

and chooses to serve as an employment network

8

under the Program.

9

"(5) TERMINATION OF AGREEMENTS WITH EM-

10

PLOYMENT NETWORKS.—The Commissioner shall

11

terminate agreements with employment networks for

12

inadequate performance, as determined by the Com-

13

missioner.

14

"(6) QuALITY ASSURANCE.—The Commissioner

15

shall provide for such periodic reviews as are nec-

16

essary to provide for effective quality assurance in

17

the provision of services by employment networks.

18

The Commissioner shall solicit and consider the

19

views of consumers and the program manager under

20

which the employment networks serve and shall con-

21

suit with providers of services to develop perform-

22

ance measurements. The Commissioner shall ensure

23

that the results of the periodic reviews are made

24

available to beneficiaries who are prospective service

25

recipients as they select employment networks. The
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Commissioner shall ensure that the periodic surveys

2

of beneficiaries receiving services under the Program

3

are designed to measure customer service satisfac-

4

tion.

"(7)

5

DISPUTE RESOLUTION.—The Commis-

6

sioner shall provide for a mechanism for resolving

7

disputes between beneficiaries and employment net-

8

works, between program managers and employment

9

networks, and between program managers and pro-

10

viders of services. The Commissioner shall afford a

11

party to such a dispute a reasonable opportunity for

12

a full and fair review of the matter in dispute.

13

"(e) PROGRAM MANAGERS.—

14

"(1) IN GENERAL.—A program manager shall

15

conduct tasks appropriate to assist the Commis-

16

sioner in carrying out the Commissioner's duties in

17

administering the Program.
"(2)

18

RECRUITMENT

OF EMPLOYMENT NET-

19

wORKS.—A program manager shall recruit, and rec-

20

ommend for selection by the Commissioner, employ-

21

ment networks for service under the Program. The

22

program manager shall carry out such recruitment

23

and provide such recommendations, and shall mon-

24

itor all employment networks serving in the Program

25

in the geographic area covered under the program
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manager's agreement, to the extent necessary and

2

appropriate to ensure that adequate choices of serv-

3

ices are made available to beneficiaries. Employment

4

networks may serve under the Program only pursu-

5

ant

6

sioner under the Program incorporating the applica-

7

ble provisions of this section and regulations there-

8

under, and the program manager shall provide and

9

maintain assurances to the Commissioner that pay-

10

ment by the Commissioner to employment networks

11

pursuant to this section is warranted based on com-

12

pliance by such employment networks with the terms

13

of such agreement and this section. The program

14

manager shall not impose numerical limits on the

15

number of employment networks to be recommended

16

pursuant to this paragraph.

to an agreement entered into with the Commis-

"(3)

17

FACILITATION OF ACCESS BY BENE-

18

FICIARIES TO EMPLOYMENT NETWORKS.—A pro-

19

gram manager shall facilitate access by beneficiaries

20

to employment networks. The program manager

21

shall ensure that each beneficiary is allowed changes

22

in employment networks for good cause, as deter-

23

mined by the Commissioner, without being deemed

24

to have rejected services under the Program. The

25

program manager shall establish and maintain lists
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of employment networks available to beneficiaries

2

and shall make such lists generally available to the

3

public. The program manager shall ensure that all

4

information provided to disabled beneficiaries pursu-

5

ant to this paragraph is provided in accessible for-

6

mats.

7

"(4) ENSURING AVAILABILITY OF ADEQUATE

8

SERVICES.—The program manager shall ensure that

9

employment services, vocational rehabilitation serv

10

ices, and other support services are provided to

11

beneficiaries throughout the geographic area covered

12

under the program manager's agreement, including

13

rural areas.

14

"(5) REASONABLE ACCESS TO SERVICES.—The

15

program manager shall take such measures as are

16

necessary to ensure that sufficient employment net-

17

works are available and that each beneficiary receiv-

18

ing services under the Program has reasonable ac-

19

cess to employment services, vocational rehabilitation

20

services, and other support services. Services pro-

21

vided under the Program may include case manage-

22

ment, work incentives planning, supported employ-

23

ment, career planning, career plan development, vo-

24

cational assessment, job training, placement, follow-

25

up services, and such other services as may be speci•S 331 Is
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fled by the Commissioner under the Program. The

2

program manager shall ensure that such services are

3

available in each service area.

4

"(f) EMPLOYMENT NETWORKS.—

"(1) QuALIFIcATIoNs FOR EMPLOYMENT NET-

5

6

WORKS—

7

"(A) IN GENERAL—Each employment net-

8

work serving under the Program shall consist of

9

an agency or instrumentality of a State (or a

10

political subdivision thereof) or a private entity

11

that assumes responsibility for the coordination

12

and delivery of services under the Program to

13

individuals assigning to the employment iet-

14

work tickets to work and self-sufficiency issued

15

under subsection (b).

16

"(B) ONE-STOP DELIVERY SYSTEMS.—An

17

employment network serving under the Pro-

18

gram may consist of a one-stop delivery system

19

established under subtitle B of title I of the

20

Workforce Investment Act of 1998.

21

"(C) COMPLIANCE WITH SELECTION CR1-

22

TER1A.—No employment network may serve

23

under the Program unless it meets and main-

24

tains compliance with both general selection cri-

25

teria (such as professional and educational
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qualifications (where applicable)) and specific

2

selection criteria (such as substantial expertise

3

and experience in providing relevant employ-

4

ment services and supports).

5

"(D) SINGLE OR ASSOCIATED PROVIDERS

6

ALLOWED.—An employment network shall con-

7

sist of either a single provider of such services

8

or of an association of such providers organized

9

so as to combine their resources into a single

10

entity. An employment network may meet the

11

requirements of subsection (e)(4) by providing

12

services directly, or by entering into agreements

13

with other individuals or entities providing ap-

14

propriate employment services, vocational reha-

15

bilitation services, or other support services.

16

"(2) REQUIREMENTS RELATING TO PROVISION

17

OF SERVICES.—Each employment network serving

18

under the Program shall be required under the

19

terms of its agTeernent with the Commissioner to—

20

"(A) serve prescribed service areas; and

21

"(B) take such measures as are necessary

22

to ensure that employment services, vocational

23

rehabilitation services, and other support serv-

24

ices provided under the Program by, or under

25

agreements entered into with, the employment
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network are provided under appropriate individ-

2

ual work plans meeting the requirements of

3

subsection (gL

4

"(3) ANNUAL FINANCIAL REPORTING.—Each

5

employment network shall meet financial reporting

6

requirements as prescribed by the Commissioner.

7

"(4) PERIODIC OUTCOME S REPORTING.—Each

8

employment network shall prepare periodic reports,

9

on at least an annual basis, itemizing for the covered

10

period specific outcomes achieved with respect to

11

specific services provided by the employment net-

12

work. Such reports shall conform to

13

model prescribed under this section. Each employ-

14

ment network shall provide a copy of the latest re-

15

port issued by the employment network pursuant to

16

this paragraph to each beneficiary upon enrollment

17

under the Program for

18

through such employment network. Upon issuance of

19

each report to each beneficiary, a copy of the report

20

shall be maintained in the files of the employment

21

network. The program manager shall ensure that

22

copies of all such reports issued under this para-

23

graph are made available to the public under reason-

24

able terms.

25

"(g) INDiVIDUAL WORK PLANS.—
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"(1) REQUIREMENTS.—EaCh employment net-

1

2

work shall—

3

"(A) take such measures as are necessary

4

to ensure that ernpoyment services, vocational

5

rehabilitation services, and other support serv-

6

ices provided under the Program by, or under

7

agTeements entered into with, the employment

8

network are provided under appropriate individ-

9

ual work plans that meet the requirements of
subparagTaph (C);

10
11

"(B) develop and implement each such in-

12

dividual work plan in partnership with each

13

beneficiary receiving such services in a manner

14

that affords the beneficiary the opportunity to

15

exercise informed choice in selecting an employ-

16

ment goal and specific services needed to

17

achieve that employment goal;

"(C) ensure that each individual work plan

18

includes at least—

19

"(i) a statement of the vocational goal

20

developed with the beneficiary;

21

22

"(ii) a statement of the services and

23

supports that have been deemed necessary

24

for the beneficiary to accomplish that goat;
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"(iii) a statement of any terms and

2

conditions related to the provision of such

3

services and supports; and

4

"(iv) a statement of understanding re-

5

garding the beneficiary's rights under the

6

Program (such as the right to retrieve the

7

ticket to work and self-sufficiency if the

8

beneficiary is dissatisfied with the services

9

being provided by the employment net-

10

work) and remedies available to the mdi-

11

vidual, including information on the avail-

12

ability of advocacy services and assistance

13

in resolving disputes through the State

14

grant program authorized under section

15

1150;

16

"(D) provide a beneficiary the opportunity

17

to amend the individual work plan if a change

18

in circumstances necessitates a change in the

19

plan; and

20

"(E) make each beneficiary's individual

21

work plan available to the beneficiary in, as ap-

22

propriate, an accessible format chosen by the

23

beneficiary.

24

"(2) EFFECTIVE UPON WRITTEN APPROVAL.—

25

A beneficiary's individual work plan shall take effect
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upon written approval by the beneficiary or a rep-

2

resentative of the beneficiary and a representative of

3

the employment network that, in providing such

4

written approval, acknowledges assignment of the

5

beneficiary's ticket to work and self-sufficiency.

6

"(h) EMPLOYMENT NETWORK PAYMENT SYSTEMS.—

7

'(1) ELECTION OF PAYMENT SYSTEM BY EM-

8

PLOYMENT NETWORKS.—

9

"(A) IN GENERAL.—The Program shall

10

provide for payment authorized by the Commis-

11

sioner to employment networks under either an

12

outcome payment system or an outcome-mile-

13

stone payment system. Each employment net-

14

work shall elect which payment system will be

15

utilized by the employment network, and, for

16

such period of time as such election remains in

17

effect, the payment system so elected shall be

18

utilized exclusively in connection with such em-

19

ployment network (except as provided in sub-

20

paragraph (B)).

21

"(B) No CHANGE IN METHOD OF PAY-

22

MENT FOR BENEFICIARIES WITH TICKETS AL-

23

READY ASSIGNED TO THE EMPLOYMENT NET-

24

WORKS.—Any election of a payment system by

25

an employment network that would result in a
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change in the method of payment to the em-

2

ployrnent network for services provided to a

3

beneficiary who is receiving services from the

4

employment network at the time of the election

5

shall

6

for services provided to that beneficiary and the

7

method of payment previously selected shall

8

continue to apply with respect to such services.

9

"(2) OUTCOME PAYMENT SYSTEM.—

not be effective with respect to payment

10

"(A) IN GENERAL.—The outcome payment

11

system shall consist of a payment structure gov-

12

erning employment networks electing such sys-

13

tem under paragraph (1)(A) which meets the

14

requirements of this paragraph.

15

"(B) PAYMENTS MADE DURING OUTCOME

16

PAYMENT PERIOD.—The outcome payment sys-

17

tem shall provide for a schedule of payments to

18

an employment network in connection with each

19

individual who is a beneficiary for each month

20

during the individual's outcome payment period

21

for which benefits (described in paragraphs (3)

22

and (4) of subsection (k)) are not payable to

23

such individual because of work or earnings.

24

"(C) COMPUTATION OF PAYMENTS TO EM-

25

PLOYMENT NETWORK.—The payment schedule
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of the outcome payment system shall be de-

2

signed so that—

3

"(i) the payment for each of the 60

4

months during the outcome payment pe-

5

nod for which benefits (described in para-

6

graphs (3) and (4) of subsection (k)) are

7

not payable is equal to a fLxed percentage

8

of the payment calculation base for the cal-

9

endar year in which such month occurs;
and

10
11

"(ii) such fixed percentage is set at a

12

percentage which does not exceed 40 per-

13

cent.

"(3)

14
15

OUTCOME-MILESTONE

PAYMENT

SYS-

TEM.—

"(A) IN GENERAL.—The outcome-mile-

16
17

stone payment system shall consist of a pay-

18

ment structure governing employment networks

19

electing such system under paragTaph (1)(A)

20

which meets the requirements of this para-

21

graph.

22

"(B) EARLY PAYMENTS UPON ATTAIN-

23

MENT OF MILESTONES IN ADVANCE OF OUT-

24

COME PAYMENT PERIODS.—The outcome-mile-

25

stone payment system shall provide for 1
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more milestones with respect to beneficiaries re-

2

ceiving services from an employment network

3

under the Progiam that are directed toward the

4

goal of permanent employment. Such milestones

5

shall

6

provides, in addition to payments made during

7

outcome payment periods, payments made prior

8

to outcome payment periods in amounts based

9

on the attainment of such milestones.

form a part of a payment structure that

"(C) LI'rITATIoN ON TOTAL PAYMENTS TO

10

payment sched-

11

EMPLOYMENT NETWORK.—The

12

ule of the outcome-milestone payment system

13

shall be designed so that the total of the pay-

14

ments to the employment network with respect

15

to each beneficiary is less

16

present value basis (using an interest rate de-

17

termined by the Commissioner that appro-

18

priately reflects the cost of funds faced by pro-

19

viders), the total amount to which payments to

20

the employment network with respect to the

21

beneficiary would be limited if the employment

22

network were paid under the outcome payment

23

system.

24

"(4) DEFINITI0NS.—In this subsection:
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"(A) PAYMENT CALCULATION BASE.—The

2

term 'payment calculation base' means, for any

3

calendar year—

4

"(i) in connection with a title II dis-

5

ability beneficiary, the average disability

6

insurance benefit payable under section

7

223 for all beneficiaries for months during

8

the preceding calendar year; and

9

"(ii) in connection with a title XVI

10

disability beneficiary (who is not concur-

11

rently a title II disability beneficiary), the

12

average payment of supplemental security

13

income benefits based on disability payable

14

under title XVI (excluding State sup-

15

plementation) for months during the pre-

16

ceding calendar year to

17

who have attained age 18 but have not at-

18

tamed age 65.

19

"(B) OuTcOl\'IE PAYMENT PERIOD.—The

20

term 'outcome payment period' means, in con-

21

nection with any individual who had assigned a

22

ticket to work and self-sufficiency to an employ-

23

ment network under the Program, a period—

all beneficiaries

24

"(i) beginning with the first month,

25

ending after the date on which such ticket
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was assigned to the employment network,

2

for which benefits (described in paragraphs

3

(3) and (4) of subsection (k)) are not pay-

4

able to such individual by reason of en-

5

gagement in substantial gainful activity or

6

by reason of earnings from work activity;

7

and

"(ii)

8

ending with the 60th month

9

(consecutive or otherwise), ending after

10

such date, for which such benefits are not

11

payable to such individual by reason of en-

12

gagement in substantial gainful activity or

13

by reason of earnings from work activity.

14

"(5) PERIODIC REVIEW AND ALTERATIONS OF

15

PRESCRIBED SCHEDULES.—

16

"(A) PERCENTAGES AND PERIODS.—The

17

Commissioner shall periodically review the per-

18

centage specified in paragraph (2)(C), the total

19

payments permissible under paragraph (3)(C),

20

and the period of time specified in paragraph

21

(4)(B) to determine whether such percentages,

22

such permissible payments, and such period

23

provide an adequate incentive for employment

24

networks to assist beneficiaries to enter the

25

workforce,
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economies. The Commissioner may alter such

2

percentage, such total permissible payments, or

3

such period of time to the extent that the Corn-

4

missioner determines, on the basis of the Corn-

5

missioner's

6

such an alteration would better provide the in-

7

centive and economies described in the preced-

8

ing sentence.

review under this paragraph, that

9

"(B) NUMBER AND AMOUNTS OF MILE-

10

STONE PAYMENTS.—The Commissioner shall

11

periodically review the number and amounts of

12

milestone payments established by the Commis-

13

sioner pursuant to this section to determine

14

whether they provide an adequate incentive for

15

employment networks to assist beneficiaries to

16

enter the workforce, taking into account infor-

17

mation provided to the Commissioner by pro-

18

gram managers, the Work Incentives Advisory

19

Panel established under section 202 of the

20

Work Incentives Improvement Act of 1999, and

21

other reliable sources. The Commissioner may

22

from time to time alter the number and

23

amounts of milestone payments initially estab-

24

lished by the Commissioner pursuant to this

25

section to the extent that the Commissioner de•S 331 IS
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termines that such an alteration would allow an

2

adequate incentive for employment networks to

3

assist beneficiaries to enter the workforce. Such

4

alteration shall be based on information pro-

5

vided

6

agers, the Work Incentives Advisory Panel es-

7

tablished under section 202 of the Work Incen-

8

tives Improvement Act of 1999, or other reli-

9

able sources.

to the Commissioner by program man-

10

"(i) SUSPENSION OF DISABILITY REvTEwS.—During

11

any period for which an individual is using, as defined by

12 the Commissioner, a ticket to work and self-sufficiency
13

issued under this section, the Commissioner (and anyap-

14 plicable State agency) may not initiate a continuing dis15

ability review or other review under section 221 of whether

16 the individual is or is not under a disability or a review
17 under title XVI similar to any such review under section

18 221.
19

"(j) ALLOCATION OF COSTS.—

"(1)

20

PAYMENTS

TO

EMPLOYMENT

NET-

21

wORKS.—Payments to employment networks (in-

22

cluding State agencies that elect to participate in the

23

Program as an employment network) shall be made

24

from the Federal Old-Age and Survivors Insurance

25

Tnist Fund or the Federal Disability Insurance
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Trust Fund, as appropriate, in the case of ticketed

2

title II disability beneficiaries who return to work,

3

or from the appropriation made available for making

4

supplemental security income payments under title

5

XVI, in the case of title XVI disability beneficiaries

6

who return to work. With respect to ticketed bene-

7

ficiaries who concurrently are entitled to benefits

8

under title II and eligible for payments under title

9

XVI who return to work, the Commissioner shall al-

10

locate the cost of payments to employment networks

11

to which the tickets of such beneficiaries have been

12

assigned among such Trust Funds and appropria-

13

tion, as appropriate.

14

"(2) ADMINISTRATIVE EXpENSES.—The costs

15

of administering this section (other than payments

16

to

17

amounts made available for the administration of

18

title II and amounts made available for the adminis-

19

tration of title XVI, and shall be allocated among

20

those amounts as appropriate

21

"(k) DEFINITI0NS.—In this section:

employment

"(1)

22
23

networks)

shall be

Coi\mHSSI0NER.—The

term

paid from

'Commis-

sioner' means the Commissioner of Social Security.
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"(2) DISABLED BENEFICLARY.—The term 'dis-

2

abled beneficiary' means a title II disability bene-

3

ficiary or a title X\T1 disability beneficiary.

4

"(3) TITLE II DISABILITY BENEFICIARY.—The

5

term 'title II disability beneficiary' means an individ-

6

ual entitled to disability insurance benefits under

7

section

8

section 202 based on such individual's disability (as

9

defined in section 223(d)). An individual is a title II

10

disability beneficiary for each month for which such

11

individual is entitled to such benefits.

223 or to monthly insurance benefits under

12

"(4) TITLE XVI DISABILITY BENEFICIARY.—

13

The term 'title XVI disability beneficiary' means an

14

individual eligible for supplemental security income

15

benefits under title XVI on the basis of blindness

16

(within the meaning of section 1614(a)(2)) or dis-

17

ability (within the meaning of section 1614(a)(3)).

18

An individual is a title X"TI disability beneficiary for

19

each month for which such individual is eligible for

20

such benefits.

21

"(5) SUPPLEMENTAL SECURITY INCOME BENE-

22

FIT UNDER TITLE xvi.—The term 'supplemental se-

23

curity income benefit under title XVI' means a cash

24

benefit under section 1611 or 1619(a), and does not
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include a State supplementary payment, adminis-

2

tered federally or otherwise.

3

"(1) REGTJLATIONS.—NOt later than 1 year after the

4 date of enactment of this section, the Commissioner shall
5

prescribe such regulations as are necessary to carry out

6 the provisions of this section.
7

"(m) SUNsET OF PROGRAM.—The Program estab-

8

lished under this section shall terminate on September 30,

9

2004.".

10

(b) CONFORMING AMENDMENTS.—

(1) AMENDMENTS TO TITLE II.—

11

12

(A) Section 221(i) of the Social Security

13

Act (42 U.S.C. 421(i)) is amended by adding at

14

the end the following:

15

"(5) For suspension of reviews under this subsection

16

in the case of an individual using a ticket to work and

17

self-sufficiency, see section 1148(i).".

(B) Section 222(a) of the Social Security

18

Act (42 U.S.C. 422(a)) is repeated.

19

(C) Section 222(b) of the Social Security

20

Act (42 U.S.C. 422(b)) is repealed.

21

22

(D) Section 225(b)(1) of the Social Secu-

23

rity Act (42 U.S.C. 425(b)(1)) is amended by

24

striking "a program of vocational rehabilitation

25

services" and inserting "a program consisting
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of the Ticket to Work and Self-Sufficiency Pro-

2

gram under section 1148 or another program of

3

vocational rehabilitation services, employment

4

services, or other support services".

5

(2) AMENDMENTS TO TITLE XVI.—

6

(A) Section 1615(a) of the Social Security

7

Act (42 U.S.C. 1382d(a)) is amended to read

8

as follows:

9

"Sc. 1615. (a) In the case of any blind or disabled

10 individual who—
11

"(1) has not attained age 16, and

12

"(2) with respect to whom benefits are paid

13

under this title,

14 the Conimissioner of Social Security shall make provision
15

for referral of such individual to the appropriate State

16 agency administering the State program under title V.".
(B) Section 1615(c) of the Social Security

17

Act (42 U.S.C. 1382d(c)) is repealed.

18

19

(C)

Section 1631(a)(6)(A) of the Social

20

Security Act (42 U.S.C. 1383(a)(6)(A))

21

amended by striking "a program of vocational

22

rehabilitation services" and inserting "a pro-

23

gram consisting of the Ticket to Work and Self-

24

Sufficiency Program under section 1148 or an-

25

other program of vocational rehabilitation serves 331 IS

is
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ices, employment services, or

2

services".

(D) Section 1633(c) of the Social Security

3

4

other support

Act (42 U.S.C. 1383b(c)) is amended—

5

(i) by inserting "(1)" after "(c)"; and

6

(ii) by adding at the end the following:

7
8

"(2) For suspension of continuing disability reviews

9 and other reviews under this title similar to reviews under

10 section 221 in the case of an individual using a ticket to
11 work and self-sufficiency, see section 1148(i).".
12

(c) EFFECTIVE DATE.—Subjeet to subsection (d),

13

the amendments made by subsections (a) and (b) shall

14 take effect with the first month following 1 year after the
15

date of enactment of this Act.

16

(d) GRADUATED IMPLEMENTATION OF PROGRAM.—

17

(1) IN GENERAL.—Not later than 1 year after

18

the date of enactment of this Act, the Commissioner

19

of Social Security shall commence implementation of

20

the amendments made by this section (other than

21

paragraphs (1)(C) and (2)(B) of subsection (b)) in

22

graduated phases at phase-in sites selected by the

23

Commissioner. Such phase-in sites shall be selected

24

so as to ensure, prior to full implementation of the

25

Ticket to Work and Self-Sufficiency Program, the
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development and refinement of referral processes,

2

payment systems, computer linkages, management

3

information systems, and administrative processes

4

necessary to provide for full implementation of such

5

amendments. Subsection (c) shall apply with respect

6

to paragraphs (1)(C) and (2)(B) of subsection (b)

7

without regard to this subsection.
(2)

8

REQiIREI\IENTS.—Implementation

of the

9

Program at each phase-in site shall be carried out

10

on a wide enough scale to permit a thorough evalua-

11

tion of the alternative methods under consideration,

12

so as to ensure that the most efficacious methods

13

are determined and in place for full implementation

14

of the Program on a timely basis.

15

(3) FULL IMPLEMENTATION.—The Commis-

16

sioner shall ensure that the ability to provide tickets

17

and services to individuals under the Program exists

18

in every State as soon as practicable on or after the

19

effective date specified in subsection (c) but not later

20

than 3 years after such date.
(4) ONGoING EVALUATION OF PROGRAM.—

21

22

(A)

IN

GENERAL.—The

Commissioner

23

shall design and conduct a series of evaluations

24

to assess the cost-effectiveness of activities car-

25

ned out under this section and the amendments
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made thereby, as well as the effects of this sec-

2

tion and the amendments made thereby on

3

work outcomes for beneficiaries receiving tickets

4

to work and self-sufficiency under the Program.

5

(B) CONSLTLTATION._The Commissioner

6

shall design and carry out the series of evalua-

7

tions after receiving relevant advice from ex-

8

perts in the fields of disability, vocational reha-

9

bilitation, and program evaluation and individ-

10

uals using tickets to work and self-sufficiency

11

under the Program and consulting with the

12

Work Incentives Advisory Panel established

13

under section 202, the Comptroller General of

14

the United States, other agencies of the Federal

15

Government, and private organizations with ap-

16

propriate expertise.
(C) METHODOLOGY.—

17
18

(i) IMPLEMENTATION.—The Commis-

19

sioner, in consultation with the Work In-

20

centives Advisory Panel established under

21

section 202, shall ensure that plans for

22

evaluations and data collection methods

23

under the Program are appropriately de-

24

signed to obtain detailed employment infor-

25

mation.
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(ii) SPECIFIC MATTERS TO BE AD-

2

DRESSED.—Each such evaluation shall ad-

3

dress (but is not limited to)—

(I) the annual cost (including net

4

of the Program and the annual

5

cost)

6

cost (including net cost) that wou'd

7

have been incurred in the absence of

8

the Program;

9

(II) the determinants of return to

10

work, inc'uding the characteristics of

11

beneficiaries

12

under the Program;

in

receipt

of

tickets

13

(III) the types of emp'oyment

14

services, vocational rehabilitation serv-

15

ices, and other support services fur-

16

nished to beneficiaries in receipt of

17

tickets under the Program who return

18

to work and to those who do not re-

19

turn to work;

20

(117) the duration of emp'oyment

21

services, vocational rehabilitation serv-

22

ices, and other support services fur-

23

nished to beneficiaries in receipt of

24

tickets under the Program who return

25

to work and the duration of such serv•S 331 IS
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ices furnished to those who do not re-

2

turn to work and the cost to employ-

3

ment networks of furnishing such

4

services;
(V) the

5

employment outcomes,

6

including wages, occupations, benefits,

7

and hours worked, of beneficiaries

8

who return to work after receiving

9

tickets under the Program and those

10

who return to work without receiving

11

such tickets;

12

(VI) the characteristics of provid-

13

ers whose services are provided within

14

an employment network under the

15

Program;

16

(VII) the extent (if any) to which

17

employment networks display a great-

18

er willingness to provide services to

19

beneficiaries with a range of disabil-

20

ities;

21

(VIII) the characteristics (includ-

22

ing employment outcomes) of those

23

beneficiaries

24

under the outcome payment system

25

and of those beneficiaries who receive
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services under the outcome-milestone

2

payment system;
(IX)

3

measures of satisfaction

4

among beneficiaries in receipt of tick-

5

ets

under the Program; and

6

(X) reasons for (including com-

7

ments solicited from beneficiaries re-

8

garding) their choice not to use their

9

tickets or their inability to return to

10

work despite the use of their tickets.

11

(D) PERIODIC EVALUATION REPORTS.—

12

Following the close of the third and fifth fiscal

13

years ending after the effective date under sub-

14

section (c), and prior to the close of the seventh

15

fiscal year ending after such date, the Comniis-

16

sioner shall transmit to the Committee on Ways

17

and Means of the House of Representatives and

18

the Committee on Finance of the Senate a re-

19

port containing the Commissioner's evaluation

20

of the progress of activities conducted under the

21

provisions of this section and the amendments

22

made thereby. Each such report shall set forth

23

the Commissioner's evaluation of the extent to

24

which the Program has been successful and the

25

Commissioner's conclusions on whether or how
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the Program should be modified. Each such re-

2

port shall include such data, findings, materials,

3

and recommendations as the Commissioner may

4

consider appropriate.

5

(5) EXTENT OF STATE'S RIGHT OF FIRST RE-

6

FUSAL IN ADVANCE OF FULL IMPLEMENTATION OF

7

AMENDMENTS IN SUCH STATE.—

(A)

S

IN GENERAL.—In the case of any

9

State in which the amendments made by sub-

10

section (a) have not been fully implemented

11

pursuant to this subsection, the Commissioner

12

shall determine by regulation the extent to

13

which—

the requirement under section

14

(i)

15

222(a)

16

prompt referrals to a State agency, and

of the

Social

Security Act for

17

(ii) the authority of the Commissioner

18

under section 222(d)(2) of the Social Secu-

19

rity Act to provide vocational rehabilitation

20

services

21

contract with other public or private agen-

22

cies, organizations, institutions, or individ-

23

uals,

in such State by agreement or

shall apply in such State.

24

.5 331 Is

61
1

(B) ExISTING AGREEMENTS.—Nothrng in

2

subparagraph (A) or the amendments made by

3

subsection (a) shall be construed to limit, im-

4

pede, or otherwise affect any agreement entered

5

into pursuant to section 222(d)(2) of the Social

6

Security Act before the date of enactment of

7

this Act with respect to services provided pursu-

8

ant to such agreement to beneficiaries receiving

9

services under such agreement as of such date,

10

except with respect to services (if any) to be

11

provided after 3 years after the effective date

12

provided in subsection (c).

13

(e) SPECIFIC REGULATIONS REQUIRED.—

14

(1) IN GENERAL.—The Commissioner of Social

15

Security shall prescribe such regulations as are nec-

16

essary to implement the amendments made by this

17

section.

18

(2) SPECIFIC MATTERS TO BE INCLUDED IN

19

REGULATIONS.—The matters which shall be ad-

20

dressed in such regulations shall include—

21

(A) the form and manner in which tickets

22

to work and self-sufficiency may be distributed

23

to beneficiaries pursuant to section 1148(b)(1)

24

of the Social Security Act;
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(B) the format and wording of such tick-

2

ets, which shall incorporate by reference any

3

contractual terms governing service by employ-

4

ment networks under the Program;
(C)

5

the form and manner in which State

6

agencies may elect participation in the Ticket to

7

Work and Self-Sufficiency Program (and revoke

8

such

9

1148(c)(1) of the Social Security Act and provi-

10

sion for periodic opportunities for exercising

11

such elections (and revocations);

an

election)

pursuant

to

section

12

(D) the status of State agencies under sec-

13

tion 1148(c)(1) at the time that State agencies

14

exercise elections (and revocations) under that

15

section;

16

(E) the terms of agreements to be entered

17

into with program managers pursuant to sec-

18

tion

19

including—.-

1148(d) of the

Social

Security Act,

20

(i) the terms by which program man-

21

agers are precluded from direct participa-

22

tion in the delivery of services pursuant to

23

section 1148(d)(3) of the Social Security.

24

Act;
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1

(ii) standards which must be met by

2

quality assurance measures referred to in

3

paragraph (6) of section 1148(d) and

4

methods of recruitment of employment net-

5

works

6

of section 1148(e); and

7

utilized pursuant to paragraph (2)

the format under which dispute

(iii)

8

resolution

9

1148(d)(7);

will

operate

under

section

10

(F) the terms of agreements to be entered

11

into with employment networks pursuant to sec-

12

tion 1148(d)(4) of the Social Security Act,

13

including—

(i) the manner in which service areas

14

pursuant

15

are

16

1148(f)(2)(A) of the Social Security Act;

specified

to

section

17

(ii) the general selection criteria and

18

the specific selection criteria which are ap-

19

plicable to employment networks under

20

section 1148(f)(1)(C) of the Social Secu-

21

rity Act in selecting service providers;

22

(iii)

specific requirements relating to

23

annual financial reporting by employment

24

networks pursuant to section 1148(f)(3) of

25

the Social Security Act; and
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(iv) the national model to which pen-

2

odic outcomes reporting by employment

3

networks must conform under section

4

1148(f)(4) of the Social Security Act;

5

(G)

standards which must be met by mdi-

6

vidual work plans pursuant to section 1148(g)

7

of the Social Security Act;

8

(II) standards which must be met by pay-

9

ment systems required under section 1148(h) of
the Social Security Act, including—

10

(i)

11

the form and manner in which

12

elections by employment networks of pay-

13

ment systems are to be exercised pursuant

14

to section 1148(h)(1)(A);

15

(ii) the terms which must be met by

16

an outcome payment system under section

17

1148(h)(2);

(iii) the terms which must be met by

18

outcome-milestone

19

an

20

under section 1148(h)(3);
(iv)

21

payment

system

any revision of the percentage

22

specified in paragraph (2)(C) of section

23

1148(h) of the Social Security Act or the

24

period of time specified in paragraph

25

(4)(B) of such section 1148(h); and
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1

annual oversight procedures for

2

such systems; and

3

(I) procedures for effective oversight of the

4

Program by the Commissioner of Social Secu-

5

rity, including periodic reviews and reporting

6

requirements.

7 SEC. 202. WORK INCENTIVES ADVISORY PANEL.
8

(a) ESTABLISHMENT.—There is established within

9 the Social Security Administration a panel to be known
10

as the "Work Incentives Advisory Panel" (in this section

11

referred to as the "Panel").

12

(b) DUTIES OF PEL.—It shall be the duty of the

13 Panel to—
14

(1) advise the Secretary of Health and Human

15

Services, the Secretary of Labor, the Secretary of

16

Education, and the Commissioner of Social Security

17

on issues related to work incentives programs, plan-

18

ning, and assistance for individuals with disabilities,

19

including work incentive provisions under titles II,

20

XI, XVI, XVIII, and XIX of the Social Security Act

21

(42' U.S.C. 401 et seq., 1301 et seq., 1381 et seq.,

22

1395 et seq., 1396 et seq.); and

23

(2) with respect to the Ticket to Work and Self-

24

Sufficiency Program established under section 1148

25

of the Social Security Act—
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(A) advise the Commissioner of Social Se-

2

curity with respect to establishing phase-in sites

3

for such Program and fully implementing the

4

Program thereafter, the refinement of access of

5

disabled beneficiaries to employment networks,

6

payment systems, and management information

7

systems, and advise the Commissioner whether

8

such measures are being taken to the extent

9

necessary to ensure the success of the Program;

10

(B) advise the Commissioner regarding the

11

most effective designs for research and dem-

12

onstration projects associated with the Program

13

or conducted pursuant to section 302;

14

(C) advise the Commissioner on the devel-

15

opment of performance measurements relating

16

to quality assurance under section 1148(d)(6)

17

of the Social Security Act; and

18

(D) furnish progress reports on the Pro-

19

gram to the Commissioner and each House of

20

Congress.

21

(c) MEMBERSHIP.—

22

(1) NUMBER AND APPOINTMENT.—The Panel

23

shall be composed of 12 members appointed by the

24

Commissioner of Social Security in consultation with

25

the Speaker of the House of Representatives, the
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Minority Leader of the House of Representatives,

2

the Majority Leader of the Senate, and the Minority

3

Leader of the Senate.
(2) REPRESENTATION.—A11 members appointed

4

the Panel shall have experience or expert knowl-

5

to

6

edge in the fields of, or related to, work incentive

7

programs, employment services, vocational rehabili-

8

tation services, health care services, and other sup-

9

port services for individuals with disabilities. At least

10

7 members of the Panel shall be individuals with dis-

11

abilities or representatives of individuals with dis-

12

abilities, except that, of those 7 members, at least 5

13

members shall be current or former title II disability

14

beneficiaries or title XVI disability beneficiaries (as

15

such terms are defined in section 1148(k) of the So-

16

cial Security Act (as added by section 201 (a) of this

17

Act)).
(3) TERMS.—

18

19

(A) IN GENERAL.—Each member shall be

20

appointed for a term of 4 years (or, if less, for

21

the remaining life of the Panel), except as pro-

22

vided in subparagraphs (B) and (C). The initial

23

members shall be appointed not later than 90

24

days after the date of enactment of this Act.
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(B) TERMS OF INITIAL APPOINTEES.—As

2

designated by the Commissioner at the time of

3

appointment, of the members first appointed—

4

(i) 6 of the members appointed under

shall be appointed for a

5

paragraph (1)

6

term of 2 years, and

7

(ii) 6 of the members appointed under

8

paragraph (1) shall be appointed for a

9

term of 4 years.

10

(C) VACANCIES.—AIIy member appointed

11

to fill a vacancy occurring before the expiration

12

of the term for which the member's predecessor

13

was appointed shall be appointed only for the

14

remainder of that term. A member may serve

15

after the expiration of that member's term until

16

a successor has taken office. A vacancy in the

17

Panel shall be filled in the manner in which the

18

original appointment was made.

19

(4) BASIc PAY.—Members shall each be paid at

20

a rate, and in a manner, that is consistent with

21

guidelines established under section 7 of the Federal

22

Advisory Committee Act (5 U.S.C. App.).

23

(5) TRAvEL EXPENSE5.—Each member shall

24

receive travel expenses, including per diem in lieu of
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subsistence, in accordance with sections 5702 and

2

5703 of title 5, United States Code.

3

(6) QU0RLTM._Eight members of the Panel

4

shall constitute a quorum but a lesser number may

5

hold hearings.

(7) CHAIRPERSON.—The Chairperson of the

6

shall be designated by the Commissioner. The

7

Panel

8

term of office of the Chairperson shall be 4 years.

9

(8) MEETINGS.—The Panel shall meet at least

10

quarterly and at other times at the call of the Chair-

11

person or a majority of its members.

12

(d) DIRECTOR AND STAFF OF PANEL; EERTS AND

13 CONSULTANTS.—
14

(1) DIRECTOR.—The Panel shall have a Direc-

15

tor who shall be appointed by the Commissioner and

16

paid at a rate, and in a manner, that is consistent

17

with guidelines established under section 7 of the

18

Federal Advisory Committee Act (5 U.S.C. App.).

19

(2) STAFF.—Subject to rules prescribed by the

20

Commissioner, the Director may appoint and fix the

21

pay of additional personnel as the Director considers

22

appropriate.

23

(3) EERTS AND CONSULTANTS.—Subject to

24

ru'es prescribed by the Commissioner, the Director
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may procure temporary and intermittent services

2

under section 3109(b) of title 5, United States Code.

3

(4) STAFF OF FEDERAL AGENCIES.—Upon re-

4

quest of the Panel, the head of any Federal depart-

5

ment or agency may detail, on a reimbursable basis,

6

any of the personnel of that department or agency

7

to the Panel to assist it in carrying out its duties

8

under this section.

9

(e) POWERS OF PANEL.—

10

(1) HEARINGS AND SESSIONS.—The Panel may,

11

for the purpose of carrying out its duties under this

12

section, hold such hearings, sit and act at such times

13

and places, and take such testimony and evidence as

14

the Panel considers appropriate.

15

(2) POWERS OF MEMBERS AND AGENTS.—Any

16

member or agent of the Panel may, if authorized by

17

the Panel, take any action which the Panel is au-

18

thorized to take by this section.

19

(3) MAuS.—The Panel may use the United

20

States mails in the same manner and under the

21

same conditions as other departments and agencies

22

of the United States.

23

(f) REPORTS.—
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(1) INTERIM REPORTS.—The Panel shall sub-

1

2

mit to the President and Congress interim reports at

3

least annually.

(2) FINAL REPORT.—The Panel shall transmit

4

final report to the President and Congress not

5

a

6

later than 8 years after the date of enactment of

7

this Act. The final report shall contain a detailed

8

statement of the findings and conclusions of the

9

Panel, together with its recommendations for legisla-

10

tion and administrative actions which the Panel con-

11

siders appropriate.

12

(g) TERMINATION.—The Panel shall terminate 30

13 days after the date of the submission of its final report
14 under subsection (f)(2).
15

(h) ALLOCATION OF CosTs.—The costs of carrying

16 out this section shall be paid from amounts made available
17

for the administration of title II of the Social Security Act

18

(42 U.S.C. 401 et seq.) and amounts made available for

19 the administration of title XVI of that Act (42 U.S.C.
20 1381 et seq.), and shall be allocated among those amounts
21

as appropriate.
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2

Subtitle B—Elimination of Work
Disincentives

3

SEC. 211. PROHIBITION ON USING WORK ACTIVITY AS A

4

BASIS FOR REVIEW OF AN I?DIVIDUAL'S DIS-

5

ABLED STATUS.

1

6

Section 221 of the Social Security Act (42 U.s.c.

7 421) is amended by adding at the end the following:
8.

"(m) (1) In any case where an individual entitled to

9 disability insurance benefits under section 223 or to
10 monthly insurance benefits under section 202. based on
11

such individual's disability (as defined in section 223(d))

12 has received such benefits for at least 24 months—
13

"(A) no continuing disability review conducted

14

by the commissioner may be scheduled for the mdi-

15

vidual solely as a result of the individual's work ac-

16

tivity;

17

"(B) no work activity engaged in by the individ-

18

ual may be used as evidence that the individual is

19

no longer disabled; and

20

"(c) no cessation of work activity by the mdi-

21

vidual may give rise to a presumption that the mdi-

22

vidual is unable to engage in work.

23

"(2) An individual to which paragraph (1) applies

24 shall continue to be subject to—
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"(A) continuing disability reviews on a regularly

2

scheduled basis that is not triggered by work; and

3

"(B) termination of benefits under this title in

4

the event that the individual has earnings that ex-

5

ceed

6

missioner to represent substantial gainful activity.".

7

SEC. 212. EXPEDITED ELIGIBILITY DETERMINATIONS FOR

the level of earnings established by the Corn-

OF FORMER LONG-TERM

8

APPLICATIONS

9

BENEFICIARIES THAT COMPLETED AN EXTENDED PERIOD OF ELIGIBILITY.

10
11

Section 223 of the Social Security Act (42 U.S.C.

12 423) is amended by adding at the end the following:
13

"Expedited Eligibility Determinations for Applications of

14

Former Long-Term Beneficiaries That Completed

15

an Extended Period of Eligibility

16

"j) The Commissioner of Social Security shall estab-

17

lish a process for providing an expedited eligibility deter-

18 mination in the case of an application for disability insur19 ance benefits under this section, or for monthly insurance

20 benefits under section 202 based on another individual's
21

disability, that is filed by an individual that previously—

22

"(1) received such benefits for at least 24

23

months; and
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"(2) engaged in substantial gainful activity dur-

2

ing the 36-month period following the end of a trial

3

work period under section 222(c).".

4
5

Subtitle C—Work Incentives
Planning, Assistance, and Outreach

6 SEC. 221. WORK IICENTWES OUTREACH PROGRAM.
7

Part A of title XI of the Social Security Act (42

8

U.S.C. 1301 et seq.), as amended by section 201, is

9 amended by adding after section 1148 the following:
10
11

"WORK INCENTIVES OUTREACH PROGRAM

"SEC. 1149. (a) ESTABLISHMENT.—

12

"(1) IN GENERAL.—The Commissioner, in con-

13

sultation with the Work Incentives Advisory Panel

14

established under section 202 of the Work Incentives

15

Improvement Act of 1999, shall establish a commu-

16

nity-based work incentives planning and assistance

17

program for the purpose of disseminating accurate

18

information to• disabled beneficiaries on work incen-

19

tives programs and issues related to such programs.
"(2)

20

GRANTS,

COOPERATIVE

AGREEMENTS,

the program

21

CONTRACTS, AND OUTREACH.—Under

22

established under this section, the Commissioner

23

shall—

24

"(A) establish a competitive program of

25

grants, cooperative agreements, or contracts to

26

provide benefits planning and assistance, in•S 331 Is
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eluding information on the availability of pro-

2

tection nd advocacy services, to disabled bene-

3

ficiaries, including individuals participating in

4

the Ticket to Work and Self-Sufficiency Pro-

5

gram

6

gram established under section 1619, and other

7

programs that are designed to encourage dis-

8

abled beneficiaries to work;

established under section 1148, the pro-

9

"(B) conduct directly, or through grants,

10

cooperative agreements, or contracts, ongoing

11

outreach efforts to disabled beneficiaries (and

12

to the families of such beneficiaries) who are

13

potentially eligible to participate in Federal or

14

State woçk incentive programs that are

15

signed to assist disabled beneficiaries to work,

16

including—

de-

"(i) preparing and disseminating in-

17

formation explaining such programs; and

18

"(ii) working

19

in

cooperation with

20

other Federal, State, and private agencies

21

and nonprofit organizations that serve dis-

22

abled beneficiaries, and with agencies and

23

organizations that focus on vocational re-

24

habilitation and work-related training and

25

counseling;
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"(C) establish a corps of trained, acces-

2

sible, and responsive work incentives specialists

3

within the Social Security Administration who

4

will

5

under

6

seminating accurate information with respect to

7

inquiries and issues relating to work incentives

8

to—

specialize in disability work

incentives

titles II and XVI for the purpose of dis-

"(i) disabled beneficiaries;

9

"(ii) benefit applicants under titles II

10

II

andXVI; and

12

"(iii) individuals or entities awarded

13

grants under subparagraphs (A) or (B);

14

and

15

"(D) provide—

16

"(i) training for the work incentive

17

specialists and the individuals providing

18

planning assistance described in subpara-

19

graph (C); and

20

"(ii)

technical assistance to organiza-

21

tions and entities that are designed to en-

22

courage disabled beneficiaries to return to

23

work.

"(3)

24

25

COORDINATION

WITH

OTHER

PRO-

GRAMS.—The responsibilities of the Commissioner
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established under this section shall be coordinated

2

with other public and private programs that provide

3

information and assistance regarding rehabilitation

4

services and independent living supports and bene-

5

fits planning for disabled beneficiaries including the

6

program under section 1619, the plans for achieving

7

self-support program (PASS), and any other Federal

8

or State work incentives programs that are designed

9

to assist disabled beneficiaries, including educational

10

agencies that provide information and assistance re-

11

garding

12

transition services (as defined in, and provided in ac-

13

cordance with, the Individuals with Disabilities Edu-

14

cation Act (20 U.S.C 1400 et seq.)), and other serv-

15

ices.

16

"(b) CoNDITIoNs.—

rehabilitation,

school-to-work

programs,

"(1) SELECTION OF ENTITIES.—

17
18

"(A) APPLICATION.—An entity shall sub-

19

mit an application for a grant, cooperative

20

agreement, or contract to provide benefits plan-

21

ning and assistance to the Commissioner at

22

such time, in such manner, and containing such

23

information as the Commissioner may deter-

24

mine is necessary to meet the requirements of

25

this section.
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"(B)

1

STATEWIDENESS.—The

Commis-

2

sioner shall ensure that the planning, assist-

3

ance, and information described in paragraph

4

(2) shall be available on a statewide basis.
"(C) ELIGIBILITY OF STATES AND PRI-

5

VATE ORGANIZATIONS.—

6
7

"(i) IN GENERAL.—The Commissioner

8

may award a grant, cooperative agreement,

9

or contract under this section to a State or

10

a private agency or organization (other

11

than Social Security Administration Field

12

Offices and the State agency administering

13

the State medicaid program under title

14

XIX, including any agency or entity de-

15

scribed in clause (ii), that the Commis-

16

sioner determines is qualified to provide

17

the planning, assistance, and information

18

described in paragraph (2)).

19

"(ii) AGENCIES AND ENTITIES DE-

20

SCRIBED.—The agencies and entities de-

21

scribed in this clause are the following:

22

"(I) Any public or private agency

23

or organization (including Centers for

24

Independent Living established under

25

title VII of the Rehabilitation Act of
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1973, protection and advocacy organi-

2

zations, client assistance programs es-

3

tablished in accordance with section

4

112 of the Rehabilitation Act of 1973,

5

and

6

Councils established

7

with section 124 of the Developmenta'

8

Disabilities Assistance and Bifi of

9

Rights Act (42 U.S.C. 6024)) that the

10

Commissioner determines satisfies the

11

requirements of this section.

State Developmental Disabilities
in

accordance

12

"(II) The State agency admin-

13

istering the State program funded

14

under part A of tulle IV.

15

"(D) EXCLUSION FOR CONFLICT OF IN-

16

TEREST.—The Commissioner may not award a

17

grant, cooperative agreement, or c ntract under

18

this section to any entity that the Commissioner

19

determines wou'd have a conflict of interest if

20

the entity were to receive a grant, cooperative

21

agreement, or contract under this section.

22

"(2) SERVICES PROVIDED.—A recipient of a

23

grant, cooperative agreement, or contract to provide

24

benefits planning and assistance shall select individ-

25

uals who will act as planners and provide informa•S 331 IS
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tion, guidance, and planning to disabled beneficiaries

2

on the—

3

"(A) availability and interrelation of any

4

Federal or State work incentives programs de-

5

signed

6

individual may be eligible to participate in;

to assist disabled beneficiaries that the

7

"(B) adequacy of any health benefits coy-

8

erage that may be offered by an employer of

9

the individual and the extent to which other

10

health benefits coverage may be available to the

11

individual; and

12

"(C) availability of protection and advo-

13

cacy services for disabled beneficiaries and how

14

to access such services.

15

"(3)

16

AMOUNT

OF

GRANTS,

COOPERATWE

AGREEMENTS, OR CONTRACTS.—

17

"(A) BASED ON POPULATION OF DIS-

18

ABLED BENEFICLARIES.—Subject to subpara-

19

graph (B), the Commissioner shall award a

20

grant, cooperative agreement, or contract under

21

this section to an entity based on the percent-

22

age of the population of the State where the en-

23

tity is located who are disabled beneficiaries.
"(B) LIMITATIONS.—

24
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"(i) PER GRANT.—NO entity shall re-

2

ceive a grant, cooperative agreement, or

3

contract under this section for a fiscal year

4

that is less than $50,000 or more than

5

$300,000.

"(ii)

6

TOTAL

AMOUNT

FOR

ALL

7

GRANTS, COOPERATIVE AGREEMENTS, AND

8

CONTRACTS.—The

9

grants, cooperative agreements, and con-

10

tracts awarded under this section for a fis-

11

cal year may not exceed $23,000,000.

12

"(4) ALLOCATION OF COSTS.—The costs of car-

13

rying out this section sha'l be paid from amounts

14

made available for the administration of title II and

15

amounts made available for the administration of

16

title XVI, and shall be allocated among those

17

amounts as appropriate.

18

"(c) DEFINITI0NS.—In this section:

"(1)

19

tota' amount of

COM'IISSIONER.—The

term

all

'Commis-

20

sioner' means the Commissioner of Socia' Security.

21

"(2) DISABLED BENEFICIARY.—The term 'dis-

22

abled beneficiary' has the meaning given that term

23

in section 1148(k) (2).".
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SEC. 222. STATE GRANTS FOR WORK INCENTIVES ASSIST-

2

ANCE TO DISABLED BENEFICIARIES.

3

Part A of title XI of the Social Security Act (42

4 U.S.C. 1301 et seq.), as amended by section 221, is
5 amended by adding after section 1149 the following:
6

"STATE GRANTS FOR WORK INCENTIVES ASSISTANCE TO

7

DISABLED BENEFICIARIES

8

"SEC. 1150. (a) IN GENERAL.—Subject to subsection

9

(c), the Commissioner may make payments in each State

10 to the protection and advocacy system established pursu11

ant to part C of title I of the Developmental Disabilities

12 Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.)
13

for the purpose of providing services to disabled bene-

14

ficiaries.

15

"(b) SERVICES PROVIDED.—

16

"(1) IN GENERAL.—Subject to paragraph (2),

17

services provided to disabled beneficiaries pursuant

18

to a payment made under this section may include—

19

"(A) information and advice about obtain-

20

ing vocational rehabilitation and employment

21

services; and

22

"(B) advocacy or other services that a dis-

23

abled beneficiary may need to secure or regain

24

gainful employment.

25

"(c) APPLIcATION.—In order to receive payments

26 under this section, a protection and advocacy system shall
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submit an application to the Commissioner, at such time,

2 in such form and manner, and accompanied by such infor-

3 mation and assurances as the Commissioner may require.
4

"(d) AMOUNT OF PAYMENTS.—

5

"(1) IN GENERAL.—Subject to the amount ap-

6

propriated for a fiscal year for making payments

7

under this section, a protection and advocacy system

8

shall not be paid an amount that is less than—

9

"(A) in the case of a protection and advo-

10

cacy system located in a State (including the

11

District of Columbia and Puerto Rico) other

12

than Guam, American Samoa, the United

13

States Virgin Islands, and the Commonwealth

14

of the Northern Mariana Islands, the greater

15

of—

16

"(i) $100,000; or

17

"(ii) /3 of 1 percent of the amount

18

available for payments under this section;

19

and

20

"(B) in the case of a protection and advo-

21

cacy system located in Guam, American Samoa,

22

the United States Virgin Islands, and the Com-

23

monwealth of the Northern Mariana Islands,

24

$50,000.
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"(2) INFLATION M)JUSTMENT.—For each fiscal

1

2

year in which the total amount appropriated to carry

3

out this section exceeds the total amount appro-

4

priated to carry out this section in the preceding fis-

5

cal

6

mum payment under subparagTaphs (A) and (B) of

7

paragraph (1) by a percentage equal to the percent-

8

age increase in the total amount appropriated to

9

carry out this section between the preceding fiscal

year, the Commissioner shall increase each mini-

10

year and the fiscal year involved.

11

"(e) ANNUAL REPORT.—Each protection and advo-

12 cacy system that receives a payment under this section
13

shall submit an annual report to the Commissioner and

14 the Work Incentives Advisory Panel established under see15

tion 202 of the Work Incentives Improvement Act of 1999

16 on the services provided to individuals by the system.
17

"(f) FUNDING.—

18

"(1) ALLOCATION OF PAYMENTS.—Payments

19

under this section shall be made from amounts made

20

available for the administration of title II and

21

amounts made available for the administration of

22

title XVI, and shall be allocated among those

23

amounts as appropriate.

24

"(2) CARRY0VER.—Any amounts allotted for

25

payment to a protection and advocacy system under
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this section for a fiscal year shall remain available

2

for payment to or on behalf of the protection and

3

advocacy system until the end of the succeeding fis-

4

cal year.

5

"(g) DEFINITIONS.—In this section:

"(1)

6

CoMnssIoNER.—The

term

'Commis-

7

sioner' means the Commissioner of Social Security.

8

"(2) DISABLED BENEFICJARY.—The term 'dis-

9

abled beneficiary' has the meaning given that term

10

in section 1148(k)(2).

11

"(3) PROTECTION AND ADVOCACY SYSTEM.—

12

The term 'protection and advocacy system' means a

13

protection and advocacy system established pursuant

14

to part C of title I of the Developmental Disabilities

15

Assistance and Bill of Rights Act (42 U.S.C. 6041

16

et seq.).".

18

TITLE Ill—DEMONSTRATION
PROJECTS AND STUDIES

19

SEC. 301. EXTENSION OF DISABILITY iNSURANCE PRO-

20

GRAM DEMONSTRATION PROJECT AUTHOR-

21

rry.

17

22

Section 505 of the Social Security Disability Amend-

23 ments of 1980 (42 U.S.C. 1310 note) is amended—
(1) in subsection (a)(1)—

24
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(A) by striking "and (B)" and inserting ",

1

(B)";

2

(B) by inserting ",

3

and

(C) implementing

4

sliding scale benefit offsets using variations in

5

the

6

earned income, the duration of the offset pe-

7

nod,

8

amount of income earned by the beneficiaries,

9

and using state-of-the-art information tech-

10

nology and electronic funds transfer technology

11

to streamline the reporting of data and the im-

12

plementation of the offsets, and developing and

13

making available to beneficiaries, their families,

14

guardians, and advocates, through the Internet

15

information regarding work incentives and as-

16

sistance for beneficiaries to make informed deci-

17

sions regarding work," after "rehabilitation),";

18

and

amount of the offset as a proportion of
and the method of determining the

19

(C) by adding at the end the following:

20

"The Commissioner may expand the scope of

21

any such demonstration project to include any

22

group of applicants for benefits under such pro-

23

gram with impairments which may reasonably

24

be presumed to be disabling for purposes of

25

such demonstration project, and may limit any
.S 331 IS

87
I

such demonstration project to any such group

2

of applicants, subject to the terms of such dem-

3

onstration project which shall define the extent

4

of any such presumption.";

5

(2) in subsection (a)(3), by striking "June 10,

6

1996" and inserting "June 10, 2001";
(3) in subsection (a)(4), by inserting "and on or

7
8

before October 1, 2000," after "1995,"; and

(4) in subsection (c), by striking "October 1,

9
10

1996" and inserting "October 1, 2002".

11

SEC. 302. DEMONSTRATION PROJECTS PROVIDING FOR RE-

12

DUCTIONS IN DISABILITY INSURANCE BENE-

13

FITS BASED ON EARNINGS.

14

(a) AUTHORITY.—The Commissioner of Social Secu-

15

rity shall conduct demonstration projects for the purpose

16 of evaluating, through the collection of data, a program
17

for title II disability beneficiaries (as defined in section

18

1148(k)(3) of the Social Security Act) under which each

19 $1 of benefits payable under section 223, or under section

20 202 based on the beneficiary's disability, is reduced for
21

each $2 of such beneficiary's earnings that is above a level

22 to be determined by the Commissioner. Such projects shall

23 be conducted at a number of localities which the Commis-

24 sioner shall determine is sufficient to adequately evaluate

25 the appropriateness of national implementation of such a
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program. Such projects shall identify reductions in Fed-

2

eral expenditures that may result from the permanent im-

3

plementation of such a program.

4
5

(b) SCOPE AND SCALE AND MATTERS To BE DETERMINED.—

6

(1) IN GENERAL.—The demonstration projects

7

developed under subsection (a) shall be of sufficient

8

duration, shall be of sufficient scope, and shall be

9

carried out on a wide enough scale to permit a thor-

10

ough evaluation of the project to determine—

11

(A) the effects, if any, of induced entry

12

into the project and reduced exit from the

13

project;

14

(B) the extent, if any, to which the project

15

being tested is affected by whether it is in oper-

16

ation in a locality within an area under the ad-

17

ministration of the Ticket to Work and Self-

18

Sufficiency Program established under section

19

1148 of the Social Security Act; and

20

(C) the savings that accrue to the Federal

21

Old-Age and Survivors Insurance Trust Fund,

22

the Federal Disability Insurance Trust Fund,

23

and other Federal programs under the project

24

being tested.
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The Commissioner shall take into account advice

2

provided by the Work Incentives Advisory Panel pur-

3

suant to section 202(b)(2)(B).
(2) ADDITIONAL MATTERS.—The Commissioner

4
5

shall

also determine with respect to each project—

6

(A) the annual cost (including net cost) of

7

the project and the annual cost (including net

8

cost) that would have been incurred in the ab-

9

sence of the project;

10

(B) the determinants of return to work, in-

11

cluding the characteristics of the beneficiaries

12

who participate in the project; and

13

(C) the employment outcomes, including

14

wages, occupations, benefits, and hours worked,

15

of beneficiaries who return to work as a result

16

of participation in the project.

17

The Commissioner may include within the matters

18

evaluated under the project the merits of trial work

19

periods and periods of extended eligibility.

20

(c) WAIVERS.—The Commissioner may waive compli-

21

ance with the benefit provisions of title II of the Social

22 Security Act, and the Secretary of Health and Human
23

Services may waive compliance with the benefit require-

24 ments of title XVIII of that Act, insofar as is necessary
25 for a thorough eva'uation of the alternative methods under
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consideration. No such project shall be actually placed in

2

operation unless at least 90 days prior thereto a written

3

report, prepared for purposes of notification and informa-

4 tion only and containing a full and complete description
5

thereof, has been transmitted by the Commissioner to the

6 Committee on Ways and Means of the I-louse of Rep7

resentatives and to the Committee on Finance of the Sen-

8

ate. Periodic reports on the progress of such projects shall

9 be submitted by the Commissioner to such committees.
10 When appropriate, such reports shall include detailed rec11

ommendations for changes in administration or law, or

12 both, to carry out the objectives stated in subsection (a).
13

(d) INTERIM REPORTS.—Not later than 2 years after

14 the date of enactment of this Act, and annually thereafter,
15

the Commissioner of Social Security shall submit to Con-

16 gress an interim report on the progress of the demonstra-

17 tion projects carried out under this subsection together
18 with any related data and materials which the Commis19

sioner of Social Security may consider appropriate.

20

(e) FINAL REPORT.—The Commissioner of Social Se-

21

curity shall submit to Congress a final report with respect

22 to all demonstration projects carried out under this section

23 not later than 1 year after their completion.
24

(f) EXPENDITuRES.—Expenditures made for dem-

25 onstration projects under this section shall be made from
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the Federal Disability Insurance Trust Fund and the Fed-

2

eral Old-Age and Survivors Insurance Trust Fund, as de-

3

termined appropriate by the Commissioner of Social Secu-

4

rity, and from the Federal Hospital Insurance Trust Fund

5

and

the Federal Supplementary Medical Insurance Trust

6 Fund, as determined appropriate by the Secretary of
7 Health and Human Services, to the extent provided in ad8 vance in appropriation Acts.
9 SEC. 303. SENSE OF CONGRESS REGARDING ADDITIONAL
10

DEMONSTRATION PROJECTS.

11

It is the sense of Congress that the Commissioner

12

of Social Security and the Secretary of Health and Human

13

Services

should

establish

additional

demonstration

14 projects to assist individuals with disabilities to engage in
15 work.
16 SEC. 304. STUDIES AND REPORTS.
17

(a) STUDY BY GENERAL ACCOUNTING OFFICE OF

18 EUSTING DISABILITY-RELATED EMPLOYMENT INCEN-

19 TIVES.—
20

(1) STUDY.—AS soon as practicable after the

21

date of enactment of this Act, the Comptroller Gen-

22

eral of the United States shall undertake a study to

23

assess existing tax credits and other disabiity-relat-

24

ed employment incentives under the Americans with

25

Disabilities Act of 1990 and other Federal laws. In
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such study, the Comptroller General shall specifically

2

address the extent to which such credits and other

3

incentives would encourage employers to hire and re-

4

tam

individuals with disabilities.
(2)

5

REPORT.—NOt later than 3 years after the

6

date of enactment of this Act, the Comptroller Gen-

7

eral

8

Means of the House of Representatives and the

9

Committee on Finance of the Senate a written re-

10

port presenting the results of the Comptroller Gen-

11

eral's study conducted pursuant to this subsection,

12

together with such recommendations for legislative

13

or administrative changes as the Comptroller Gen-

14

eral determines are appropriate.

15

(b) STUDY BY GENERAL ACCOUNTING OFFICE OF

shall transmit to the Committee on Ways and

16 ESTING COORDINATION OF THE DI AND SSI PROG1AMS
17 AS THEY RELATE TO INDiVIDUALS ENTERING OR LEAV18 ING CONCURRENT ENTITLEMENT.—
19

(1) STUDY.—As soon as practicable after the

20

date of enactment of this Act, the Comptroller Gen-

21

eral of the United States shall undertake a study to

22

evaluate the coordination under current law of the

23

disability insurance program under title II of the So-

24

cial Security Act and the supplemental security in-

25

come program under title XVI of that Act, as such
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programs relate to individuals entering or leaving

2

concurrent entitlement under such programs. In

3

such study, the Comptroller General shall specifically

4

address the effectiveness of work incentives under

5

such

6

the effectiveness of coverage of such individuals

7

under titles XVJII and XIX of the Social Security

8

Act.

programs with respect to such individuals and

9

(2) REPORT.—NOt later than 3 years after the

10

date of enactment of this Act, the Comptroller Gen-

11

eral shall transmit to the Committee on Ways and

12

Means of the House of Representatives and the

13

Committee on Finance of the Senate a written re-

14

port presenting the results of the Comptroller Gen-

15

eral's study conducted pursuant to this subsection,

16

together with such recommendations for legislative

17

or administrative changes as the Comptroller Gen-

18

eral determines are appropriate.

19

(c) STUDY BY GENERAL ACCOUNTING OFFICE OF

20 THE IMPACT OF THE SUBSTANTIAL GAINFUL ACTIVITY
21 LIMIT ON RETURN TO WORK.—
22

(1) STUDY.—A5 soon as practicable after the

23

date of enactment of this Act, the Comptroller Gen-

24

eral of the United States shall undertake a study of

25

the substantial gainful activity level applicable as of
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that date to recipients of benefits under section 223

2

of the Social Security Act (42 U.S.C. 423)

3

under section 202 of that Act (42 U.S.C. 402) on

4

the basis of a recipient having a disability, and the

5

effect of such 'evel as a disincentive for those recipi-

6

ents to return to work. In the study, the Comptroller

7

Genera' also shall address the merits of increasing

8

the substantial gainful activity level applicable to

9

such recipients of benefits and the rationale for not

10

and

yearly indexing that level to inflation.

11

(2) REP0RT.—Not later than 2 years after the

12

date of enactment of this Act, the Comptroller Gen-

13

eral shall transmit to the Committee on Ways and

14

Means of the House of Representatives and the

15

Committee on Finance of the Senate a written re-

16

port presenting the results of the Comptroller Gen-

17

eral's study conducted pursuant to this subsection,

18

together with such recommendations for legislative

19

or administrative changes as the Comptroller Gen-

20

eral determines are appropriate.
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2

TITLE IV—TECIINICAL
AMENDMENTS

3

SEC. 401. TECHNICAL AMENDMENTS RELATING TO DRUG

1

4
5

ADDICTS AND ALCOHOLICS.

(a) CiRIFIcATIoN RELATING TO THE EFFECTIVE

6 DATE OF THE DENIAL OF Soci SECURITY DISABILITY

7 BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.—Sec8

tion 105(a)(5) of the Contract with America Advancement

9 Act of 1996 (Public Law 104—121; 110 Stat. 853) is
10 amended—
11

(1) in subparagraph (A), by striking "by the

12

Commissioner of. Social Security" and "by the Corn-

13

missioner"; and

(2) by adding at the end the following:

14

"(D) For purposes of this paragraph, an

15

16

individual's claim, with respect to

17

under title II of the Social Security Act based

.18

on disability, which has been denied in whole

19

before the date of enactment of this Act, may

20

not be considered to be finally adjudicated be-

21

fore such date if, on or after such date—

benefits

22

"(i) there is pending a request for ei-

23

ther administrative or judicial review with

24

respect to such claim, or
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"(ii) there is pending, with respect to

2

such claim, a readjudication by the Corn-

3

missioner of Social Security pursuant to

4

relief in a class action or implementation

5

by

6

order.

7

"(E) Notwithstanding the provisions of

8

this paragraph, with respect to any individual

9

for whom the Commissioner of Social Security

10

does not perform the entitlement redetermina-

11

tion before the date prescribed in subparagraph

12

(C), the Commissioner shall perform such enti-

13

tlement redetermination in lieu of a continuing

14

disability review whenever the Commissioner de-

15

termines that the individual's entitlement

16

subject to redetermination based on the preced-

17

ing provisions of this paragraph, and the provi-

18

sions of section 223(f) of the Social Security

19

Act shall not apply to such redetermination.".

20

(b) CORRECTION TO EFFECTIVE DATE OF PRovi-

the Commissioner of a court remand

is

CONCERNING REPRESENTATIVE PAYEES AND

21

SIONS

22

TREATMENT REFER1ALS OF SoCI SECURITY BENE-

23 FICIARIES WHO ARE DRUG ADDICTS AND ALCOHOLICS.—

24 Section 105(a)(5)(B) of the Contract with America Ad-
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vancement Act of 1996 (42 U.S.C. 405 note) is amended

2 to read as follows:
3

"(B) The amendments made by para-

4

graphs (2) and (3) shall take effect on July 1,

5

1996, with respect to any individual—

6

"(i) whose claim for benefits is finally

7

adjudicated on or after the date of enact-

8

ment of this Act; or

9

"(ii) whose entitlement to benefits is

10

based on an entitlement redetermination

11

made pursuant to subparagraph (C).".

12

(c) EFFECTIVE DATES.—The amendments made by

13

this section shall take effect as if included in the enact-

14 ment of section 105 of the Contract with America Ad15 vancement Act of 1996 (Public Law 104—121; 110 Stat.

16 852etseq.).
17 SEC. 402. TREATMENT OF PRISONERS.
18

(a) IMPLEMENTATION OF PRoHIBITIoN AGAINST

19 PAYMENT OF TITLE II BENEFITS TO PRISONERS.—

(1) IN GENERAL.—Section 202(x)(3) of the So-

20

Security

21

cial

22

amended—

Act

(42

U.S.C.

402(x)(3))

23

(A) by inserting "(A)" after "(3)"; and

24

(B) by adding at the end the following:
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"(B)(i) The Commissioner shall enter into an agree-

2 ment under this subparagraph with any interested State
3

or local institution comprising a jail, prison, penal institu-

4 tion, or correctional facility, or comprising any other insti5

tution a purpose of which is to confine individuals as de-

6 scribed in paragraph (1)(A)(ii). Under such agreement—
7

"(I) the institution shall provide to the Com-

8

missioner, on a monthly basis and in a manner spec-

9

ified by the Commissioner, the names, Social Secu-

10

rity account numbers, dates of birth, confinement

11

commencement dates, and, to the extent available to

12

the institution, such other identifying information

13

concerning the individuals confined in the institution

14

as the Commissioner may require for the purpose of

15

carrying out paragraph (1); and

16

"(II) the Commissioner shall pay to the institu-

17

tion, with respect to information described in sub-

18

clause (I) concerning each individual who is confined

19

therein as described in paragraph (1)(A), who re-

20

ceives a benefit under this title for the month pre-

21

ceding the first month of such confinement, and

22

whose benefit under this title is determined by the

23

Commissioner to be not payable by reason of con-

24

finement based on the information provided by the

25

institution, $400 (subject to reduction under clause
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if the institution furnishes the information to

1

(ii))

2

the Commissioner within 30 days after the date such

3

individual's confinement in

4

or $200 (subject to reduction under clause (ii)) if

5

the

6

days after such date but within 90 days after such

7

date.

8

"(ii) The dollar amounts specified in clause (i)(II)

such

institution begins,

institution furnishes the information after 30

9 shall be reduced by 50 percent if the Commissioner is also

10 required to make a payment to the institution with respect
11

to the same individual under an agreement entered into

12 under section 1611(e)(1)(I).
13

"(iii) The provisions of section 552a of title 5, United

14 States Code, shall not apply to any agreement entered into

15 under clause (i) or to information exchanged pursuant to
16 such agreement.
17

"(iv) There is authorized to be transferred from the

18 Federal Old-Age and Survivors Insurance Trust Fund and

19 the Federal Disability Insurance Trust Fund, as appro20 priate, such sums as may be necessary to enable the Com21

missioner to make payments to institutions required by

22 clause (i)(II).
23

"(v) The Commissioner is authorized to provide, on

24 a reimbursable basis, information obtained pursuant to
25 agreements entered into under clause (i) to any agency
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administering a Federal or federally assisted cash, food,

2 or medical assistance program for eligibility purposes.".
3

(2) EFFECTiVE DATE.—The amendments made

4

by this subsection shall apply to individuals whose

5

period of confinement in an institution commences

6

on or after the first day of the fourth month begin-

7

ning after the month in which this Act is enacted.

8

(b) ELIMINATION OF TITLE II REQUIREMENT THAT

9

CONFINEMENT STEM FROM CRIME PUNISHABLE BY TM-

10 PRISONMENT FOR MORE Tn 1 YEAR.—

(1) IN GENERAL.—Section 202(x)(1)(A) of the

11

12

Social Security Act (42

13

amended—

U.S.C. 402(x)(1)(A)) is

(A) in the matter preceding clause (i), by

14

striking "during" and inserting "throughout";

15

16

(B) in clause (i), by striking "an offense

17

punishable by imprisonment for more than 1

18

year (regardless of the actual sentence im-

19

posed)" and inserting "a criminal offense"; and

20

(C) in clause (ii)(I), by striking "an of-

punishable by imprisonment for more

21

fense

22

than 1 year" and inserting "a criminal

23

fense".

24

(2) EFFECTiVE DATE.—The amendments made

25

by this subsection shall apply to individuals whose
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period of confinement in an institution commences

2

on or after the first day of the fourth month begin-

3

fling after the month in which this Act is enacted.

4

(c) CONFORMING TITLE XVI AMENDMENTS.—

5

(1) FIFTY PERCENT REDUCTION IN TITLE XVI

6

PAYMENT IN CASE INVOLVING COMPARABLE TITLE II

7

PAYMENT.—Section 1611(e)(1)(I) of the Social Se-

8

curity Act (42 U.S.C. 1382(e)(1)(I)) is amended—

9

(A) in clause (i)(II), by inserting "(subject

10

to reduction under clause (ii))" after "$400"

11

and after "$200";

(B) by redesignating clauses (ii) and (iii)

12

as clauses (iii) and (iv), respectively; and

13

(C) by inserting after clause (i) the follow-

14

ing:

15

16

"(ii) The dollar amounts specified in clause (i)(II)

17

shall be reduced by 50 percent if the Commissioner is also

18 required to make a payment to the institution with respect

19 to the same individual under an agreement entered into
20 under section 202(x)(3) (B).".
21

(2) EXPANSION OF CATEGORIES OF INSTITU-

22

TIONS ELIGIBLE TO ENTER INTO AGREEMENTS WITH

23

THE COMMISSIONER.—Section

24

the Social Security Act (42 U.S.C. 1382(e)(1)(I)(i))

25

is amended in the matter preceding subclause (I) by
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1

striking "institution" and all that follows through

2

"section 202(x)(l)(A)," and inserting "institution

3

comprising a jail, prison, penal institution, or correc-

4

tional facility, or with any other interested State or

5

local institution a purpose of which is to confine in-

6

dividuals as described in section 202(x)(l)(A)(ii),".

7

(3) EFFECTIVE DATE.—The amendments made

8

by this subsection shall take effect as if included in

9

the enactment of section 203(a) of the Personal Re-

10

sponsibilitv and Work Opportunity Reconciliation

11

Act of 1996 (Public Law 104—193; 110 Stat. 2186).

12

The reference to section 202(x)(1)(A)(ii) of the So-

13

cial Security. Act in section 1611(e)(l)(I)(i) of the

14

Social Security Act as amended by paragraph (2)

15

shall be deemed

16

202(x)(l)(A)(ii) as amended by subsection (b)(l)(C).

17

(d) CONTINUED DENIAL OF BENEFITS TO SEX OF-

a

reference

to

such

section

18 FENDERS REMAINING CONFINED TO PUBLIC INSTITU19 TIONS UPON COMPLETION OF PRISON TERM.—

(1) IN GENERAL.—Section 202(x)(l)(A) of the

20
21

Social Security Act (42 U.S.C. 402(x)(l)(A))

22

amended—

is

(A) in clause (i), by striking "or" at the

23

24

end;
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(B) in clause (ii)(rv), by striking the pe-

1

nod and inserting ", or"; and

2
3

(C) by adding at the end the following:

4

"(iii) immediately upon completion of confine-

5

ment as described in clause (i) pursuant to convic-

6

tion of a criminal offense an element of which is sex-

7

ual activity, is confined by court order in an institu-

8

tion at public expense pursuant to a finding that the

9

individual is a sexually dangerous person or a sexual

10

predator or a similar finding.".
(2)

11

CoNFoRIIING

AMENDMENT.—Section

12

202(x)(1)(B)(ii) of the Social Security Act (42

13

U.S.C. 402(x)(1)(B)(ii)) is amended by striking

14

"clause (ii)" and inserting "clauses (ii) and (iii)".

15

(3) EFFECTIVE DATE.—The amendments made

16

by this subsection shall apply with respect to bene-

17

fits for months ending after the date of enactment

18

of this Act.

19 SEC 403. REVOCATION BY MEMBERS OF THE CLERGY OF

20

EXEMPTION FROM SOCIAL SECURITY COV-

21

ERAGE.

22
23

(a)

IN

GENEL.—Notwithstanding

section

1402(e)(4) of the Internal Revenue Code of 1986, any ex-

24 emption which has been received under section 1402(e)(1)

25 of such Code by a duly ordained, commissioned, or ii'S 331 IS

104
1

censed minister of a church, a member of a religious order,

2

or a Christian Science practitioner, and which is effective

3

for the taxable year in which this Act is enacted, may be

4 revoked by filing an application therefore (in such form
manner, and with such official, as may

prescribed

5

and

6

in regulations made under chapter 2 of such Code), if such

7

application is filed no later than the due date of the Fed-

8

eral income tax return (including any extension thereof)

9

for the applicant's second taxable year beginning after De-

10 cember 31, 1999. Any

such

be

revocation shall be effective

11

(for purposes of chapter 2 of the Internal Revenue Code

12

of 1986 and title II of the Social Security Act), as speci-

13

fled in the application, either with respect to the appli-

14

cant's first taxable year beginning after December 31,

15

1999, or with respect to the applicant's second taxable

16 year beginning after such date, and for all succeeding tax17

able years; and the applicant for any such revocation may

18 not thereafter again file application for an exemption
19 under such section 1402(e)(1). If the application is filed

20 after the due date of the applicant's Federal income tax
21

return for a taxable year and is effective with respect to

22 that taxable year, it shall include or be accompanied by

23 payment in full of an amount equal to the total of the
24 taxes that would have been imposed by section 1401 of
25 the Internal Revenue Code of 1986 with respect to all of
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the applicant's income derived in that taxable year which

2 wou'd have constituted net earnings from self-employment
3

for purposes of chapter 2 of such Code (notwithstanding

4 paragraph (4) or (5) of section 1402(c) of such Code) ex5

cept

for the exemption under section 1402(e)(1) of such

6 Code.
7

(b) EFFECTrVE DATE.—Subsection (a) shall apply

8 with respect to service performed (to the extent specified
9

in such subsection) in taxable years beginning after De-

10 cember 31, 1999, and with respect to monthly insurance
11

benefits payable under title II of the Social Security Act

12 on the basis of the wages and self-employment income of
13

any individual for months in or after the calendar year

14 in which such individual's application for revocation (as
15

described in such subsection) is effective (and lump-sum

16 death payments payable under such title on the basis of
17 such wages and self-employment income in the case of
18 deaths occurring in or after such calendar year)
19 SEC. 404. ADDITIONAL TECHNICAL AMENDMENT RELATJNG
20

TO COOPERATiVE RESEARCH OR DEM-

21

ONSTRATION PROJECTS UNDER TITLES II

22

Ar.'xv'.

23

(a) I GENErw.—Section 1110(a)(3) of the Social

24 Security Act (42 U.S.C. 1310(a)(3)) is amended by strik-

25 ing "title XVI" and inserting "title II or XVI".
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(b) EFFECTIVE DATE.—The amendment made by

2

subsection (a) shall take effect as if included in the enact-

3 ment of the Social Security Independence and Program
4 Improvements Act of 1994 (Public Law 103—296; 108
5

Stat. 1464).

6 SEC. 405. AUTHORIZATION FOR STATE TO PERMIT ANNUAL
WAGE REPORTS.

7
8

(a) IN GENER1.—Section 1137(a)(3) of the Social

9

Security Act (42 U.S.C. 1320b—7(a)(3)) is amended by

10 inserting before the semicolon the following: ", and except
11

that in the case of wage reports with respect to domestic

12

service employment, a State may permit employers (as so

13

defined) that make returns with respect to such employ-

14 ment on a ca'endar year basis pursuant to section 3510
15

of the Internal Revenue Code of 1986 to make such re-

16 ports on an annual basis".
17

(b) TECHNIcAL AMENDMENTS.—Section 1137(a) (3)

18

of the Social Security Act (42 U.S.C. 1320b—7(a)(3)) is

19 amended—
20
21

(1)

striking

"(as

defined

in

section

"(as

defined

in

section

453A(a)(2)(B)(iii))"; and

22
23

by

(2)

by inserting

453A(a)(2)(B))" after "employers"
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(c) EFFECTIVE DATE.—The amendments made by

2

this section shall apply to wage reports required to be sub-

3

mitted on and after the date of enactment of this Act.

0
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WORK INCENTIVES IMPROVEMENT ACT OF 1999

MARCH 26, 1999.—Ordered to be prixited

Filed, under authority of the order of the Senate of March 25, 1999

Mr. ROTH, from the Committee on Finance,

submitted the following

REPORT
[To accompany 5. 331)

[Including cost estimate of the Congressional Budget Office)

The Committee on Finance, to which was referred the

bill

(S. 331) to expand the availability of heallh care services for work-

ers with disabilities and create a Ticket to Work and Self-Sufficiency Program, having considered the same, reports favorably
thereon as amended by the Committee, and recommends that the
bill do pass.
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I. SUMMARY AND BACKGROUND

A. SuRY
S. 331, as reported by the Committee on Finance, expands new
options to States under the Medicaid program for workers with disabilities; continues Medicare coverage for working individuals with
disabilities; and establishes a Ticket to Work and Self-Sufficiency
Program.
B. BACKGROUND AI1D REASONS FOR LEGISLATION

The goal of the bill is to help individuals with disabilities go to
work if they so choose. The bill takes significant steps toward reforming Federal disability programs; improving access to needed
services, including health care and employment assistance; and removing barriers to work.
Many persons with disabilities who currently receive Federal disability benefits, such as Social Security Disability Insurance (SSDI)
and Supplemental Security Income (SSI), want to work. However,
less than one-half of 1 percent of these beneficiaries leave the disability rolls and become self-sufficient. If disabled individuals try to
work and increase their income, they lose their disability cash benefits and, subsequently, lose their health care coverage. The threat
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of losing health benefits is a powerful disincentive for disabled
beneficiaries who want to work.

The unemployment rate among working-age adults with severe
disabilities is nearly 75 percent. Today, more than 7.5 million disabled Americans receive cash benefits from SSI and SSDI. Disability benefit spending for SSI and SSDI total $73 billion a year, mak-

ing these disability programs the fourth largest entitlement expenditure in the Federal Government. If only 1 percent—or
75,000—of the 7.5 million disabled adults were to become employed, Federal savings in disability benefits would total $3.5 billion over the worklife of the beneficiaries. Removing barriers to
work is a major benefit to disabled Americans in their pursuit of
self-sufficiency and independence, and it also contributes to preserving the Social Security Trust Fund.

C. LEGISLATIVE HISTORY

The Finance Committee's first hearing on removing barriers to
work for individuals with disabilities was held on July 29, 1998. At

this hearing, and at a subsequent hearing on February 4, 1999, a
total of 11 witnesses including disability services consumers, providers, and advocates testified about barriers to employment that
currently exist in Federal disability and health care programs. The
witnesses particularly singled out lack of access to health insurance

as a primary obstacle to employment.
On January 28, 1999, Senator Jeffords, on behalf of himself, Senator Kennedy, Senator Roth and Senator Moynihan, introduced S.
331, the Work Incentives Improvement Act of 1999, a bill designed
to remove barriers to employment for individuals with disabilities.
At the February 4 hearing, 5. 331 was specifically endorsed by Senator Bob Dole as well as representatives of the disability community.
On March 4, 1999, the Finance Committee ordered reported fa-

vorably, as amended by the Committee, 5. 331, the Work Incentives Improvement Act of 1999, by a recorded vote of 11 to 1, with
an additional 5 proxy votes in favor of the bill and with 1 proxy
voted no.

II. EXPLANATION OF THE BILL
A. SECTION 1. SHORT TITLE

The short title of the bill is the "Work Incentives Improvement
Act of 1999."
B. SECTION 2. PURPOSES

The Chairman's mark is based on 5. 331 and has four primary
purposes as set forth in the bill. First, the mark provides health
care and employment preparation and placement services to individuals with disabilities to support efforts to return to work and to
reduce dependency on cash assistance. Second, the mark creates
new options for States to allow individuals with disabilities to purchase Medicaid coverage. Third, the mark lengthens the current
period of ectended eligibility for Medicare coverage for disabled
beneficiaries who are leaving cash benefits for work. Finally, the

4

mark establishes a return to work "ticket" program that will allow
beneficiaries to seek the services necessary to obtain and retain

employment and reduce their dependency on cash benefit programs.
C. TITLE I—EXPANDED AVAILABILITY OF HEALTH CARE
SERVICES
1. SECTIQN 101. EXPANDING OprloNs UNDER MEDICAID FOR
WORKERS WITH DISABILITIES

Present law

Current law requires most States to provide Medicaid coverage
for disabled individuals who are eligible for Supplemental Security
Income (SSI). Individuals are considered disabled if they are un-

able to engage in substantial gainful activity (defined in Federal
regulations as earnings of $500 per month) due to a medically determinable physical or mental impairment which is expected to result in death, or which has lasted or can be expected to last for at
least 12 months. Eleven States link Medicaid eligibility to 209(b)
disability definitions which may be more restrictive than SSI criteria.
Eligibility for SSI is determined by certain federally-established
income and resource standards. Individuals are eligible for SSI if
their "countable" income falls below the Federal maximum monthly
SSI benefit ($500 for an individual, and $751 for couples in 1999).
Not all income is counted for SSI purposes. Excluded from income
are the first $20 of any monthly income (i.e., either unearned, such

as social security and other pension benefits, or earned) and the

first $65 of earned income plus one-half of the remaining earnings.

The Federal limit on resources is $2,000 for an individual, and

$3,000 for couples. Certain resources are not counted, including an
individual's home, and the first $4,500 of the current market value
of an automobile.

In addition, States must provide Medicaid coverage for certain
disabled and blind individuals who no longer receive SSI because
they work and their earnings cause them to exceed SSI income eligibility thresholds. SSI cash benefits phase down until their earnings reach the current threshold of $1,085 per month. Medicaid
coverage continues for those with incomes rising above this threshold until earnings reach a level that takes into account amounts
needed to cover health care costs and living expenses. That earnings level varies by State. For 1998, that level ranges from $34,125
annually or $2,844 per month to $13,792 annually or $1,149 per
month. This eligibility status applies as long as the beneficiary:
(1) continues to be blind or have a disabling impairment;
(2) except for earnings, continues to meet all the other requirements for SSI eligibility;
(3) would be seriously inhibited from continuing or obtaining
employment if Medicaid eligibility were to end; and
(4) has earnings that are not sufficient to provide a reasonable equivalent of benefits from SSI, State supplemental payments (if provided by the State), Medicaid, and publicly funded
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attendant care that would have been available in the absence

of those earnings.
Recent law allowed States to increase the income limit for Medicaid coverage of disabled individuals. The Balanced Budget Act of
1997 (P.L. 105—33) allowed States to elect to provide Medicaid cov-

erage to disabled persons who otherwise meet SSI eligibility criteria but have income up to 250 percent of the Federal poverty
guidelines. Beneficiaries under the more liberal income limit may
"buy into" Medicaid by paying premium costs. Premiums are set on
a sliding scale based on an individual's income as established by
the State.
Explanation of provision

Under the proposal, States would have the option to establish

one or two new Medicaid eligibility categories:
First, States would have the option to cover persons with dis-

•

abilities whose income would make them ineligible for SSI. In
addition, States may establish limits on resources and income
that differ from the SSI requirements. This means that income
levels set by the State could exceed 250 percent of the Federal
poverty level and resources levels could exceed $2,000 for individuals, and $3,000 for couples, and the $20 exclusion or disregard of monthly unearned income could be increased.
Second, if States provide Medicaid coverage to individuals
described above, they may also opt to continue to provide coverage to individuals, aged 16—64, who cease to be eligible for

Medicaid under the previous option because of medical improvement, but who still have a severe medically determinable

impairment, and who are employed. Individuals covered by

Medicaid through other disability options (such as 1619b or the
Balanced Budget Act of 1997 option) would continue Medicaid

if eligibility ceases because of methcal improvement. States
may establish limits on resources and income that differ from
the Federal requirements. Individuals would be considered to
be employed if they earn at least the Federal minimum wage,
and work at least 40 hours per month, or are engaged in work
that meets criteria for work hours, wages, or other measures
established by the State and approved by the Secretary of the

Department of Health and Human Services (HHS).
Individuals covered under these options could "buy into" Medicaid coverage by paying premiums or other cost-sharing charges on
a sliding fee scale based on an individual's income, as established
by the State. (Premium and cost-sharing changes do not apply to
existing Medicaid mandatory or optional groups.) The State would

be required to make premium or other cost-sharing charges the

same for both these two new eligibility groups. In addition, a State
may require individuals with income above 250 percent of the Federal poverty level to pay the full premium cost.
Federal funds paid to a State for Medicaid coverage of these new
eligibility groups must be used to supplement State funds used for
their existing programs that assist disabled individuals to work. In

order to receive Federal funds, States are required to maintain
their current level of effort for these groups.
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Reason for change
These new Medicaid options are designed to make it possible for

States to remove a significant barrier to employment confronting
individuals with disabilities—the reality that increased earnings
can result in the loss of health insurance coverage. The new options would provide access to Medicaid coverage for working disabled individuals without requiring them to first receive cash benefits to qualify.
Effective date
The proposai would be effective on or after October 1, 1999.
2. SECTION 102. CoNTINUATION OF MEDICARE COVE1AGE FOR

WORKING INDIVIDUALS WITH DIsILInEs

Present law

Disabled beneficiaries are provided with an extended period of
time to test their ability to work without losing their entitlement
to Social Security Disability Insurance (SSDI) and Medicare Part
A benefits. The period consists of:

(1) a trial work period during which disabled beneficiaries
can work for up to 9 months (within a 5-year period) with no
effect on their cash disability or Medicare benefits; and
(2) after a 3-month grace period, Medicare Part A coverage
continues for a 36-month extended period of eligibility, while
cash benefits are suspended for any month in which the individual is engaged in substantial gainful activity ($500 in
monthly earnings).
When the Medicare entitlement ends because of the individual's
work activity, if the individual is still medically disabled, Medicare
coverage can be purchased by the individual through the payment
of monthly premiums (currently $309 per month for Part A, and
$45.50 per month for Part B).
Explanation of provision
The proposai would extend Medicare Part A coverage for working

SSDI beneficiaries engaged in substantial gainful activity for the
10-year period following enactment of this subsection of the bill
without requiring beneficiaries to pay the Medicare Part A premium. In addition, Medicare Part A coverage could continue after
the termination of the 10-year period for any individual who is enrolled in the Medicare Part A program for the month that ends the
initial 10-year period, without requiring the beneficiaries to pay the
premium.

The proposal would require the Comptroller Generai of the

United States to submit a report to Congress no later than 8 years
after enactment that would examine the effectiveness and cost of
extending Medicare Part A coverage to working disabled beneficiaries without charging them a premium. The report would be
required to recommend whether the Medicare coverage extension
should continue beyond the initial 10-year period set forth in the
bill.
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Reason for change
Fear of losing Medicare coverage, or being required to make pre-

mium payments totaling $309 per month, has contributed significantly to the very low rate of SSDI beneficiaries returning to work
(only 1 percent of SSDI beneficiaries move through the extended
period of eligibility and ultimately leave the program). This provision would lengthen the current extended period of eligibility to remove a real barrier to employment.
Many individuals with disabilities who join the workforce do not
initially secure positions that offer health insurance benefits. However, if private sector coverage is offered, current law related to

when Medicare is primary rather than secondary payer is unchanged.

Effective date

The proposal would be effective on or after the date of enactment
of the bill.
3. SECTION 103. Gars TO DEVELOP AND ESTABLISH STATE INFRA-

sucruis
ITIES

TO SUPPORT WORKING INDIVIDUALS

Wrn DIsrnL-

Present law
No provision.
Explanation of provision
Infrastructure grants.—The proposal would require the Secretary

of HHS to award grants to States to design, establish and operate
infrastructures that provide items and services to support working
individuals with disabilities, and to conduct outreach campaigns to
inform them about the infrastructures. States would be eligible for
these grants under the following conditions:
(1) they must provide Medicaid coverage to the first new eligibility category described above; and

(2) they must provide personal assistance services to assist
individuals eligible under the proposal to remain employed
(that is, earn at least the Federal minimum wage and work at
least 40 hours per month, or engage in work that meets criteria for work hours, wages, or other measures established by

the State and approved by the Secretary of HHS).
"Personal assistance services" refers to a range of services, provided by one or more persons, to assist individuals with disabilities
to perform daily activities on and off the job. These services would
be designed to increase individuals' control in life and ability to
perform daily activities on or off the job.
Formula for allocation of demonstration funds and award

amounts.—The Secretary of HHS would be required to develop a
formula for the award of infrastructure grants. The formula must
provide special consideration to States that extend Medicaid coverage to persons who cease to be eligible for SSDI and SSI because
of an improvement in their medical condition, but who have a severe medically determinable impairment, and who are employed.
Grant amounts to States must be a minimum of $500,000 per
year. They may be up to a maximum amount of 15 percent of Fed-
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eral and State Medicaid expenditures in a given fiscal year for individuals eligible under one or both of the new eligibility groups described above, whichever is greater.
Annual report. States would be required to submit an annual report to the Secretary on the use of the grant funds. In addition, the

report must indicate the percent increase in the number of SSDI

and SSI beneficiaries who return to work.
Funding. The proposal would authorize the following amounts:
• FY2000, $20 million;
• FY2001, $25 million;
• FY2002, $30 million;
• FY2003, $35 million;
• FY2004, $40 million; and
• FY2005—FY2O1O, the amount of appropriations for the preced-

ing fiscal year plus the percent increase in the CPI for All

Urban Consumers for the preceding fiscal year.
The Secretary of HHS, in consultation with the Work Incentives
Advisory Panel established by the bill, would be required to make
a recommendation, by October 1, 2009, to the Committee on Commerce in the House and the Committee on Finance in the Senate,
whether the grant program should be continued after FY2O1O.
Reason for change

The grant program would provide limited financial support to
States committed to developing new systems of care for working
disabled individuals.
Effective date
This provision wou'd be effective October 1, 1999.
4. SECTION 104. DEMONSTRATION OF COVERAGE OF WORKERS WITH
POTENTIALLY SEVERE DISABILITIES

Present law
No provision.
Explanation of provision
The Secretary would be required to establish a State demonstra-

tion program that would provide medical assistance equal to that
provided under Medicaid for disabled persons age 16—64 who are
"workers with a potentially severe disability." These are individuals who meet a State's definition of physical or mental impairment, who are employed, and who are reasonably expected to meet
SSI's definition of blindness or disability if they did not receive
Medicaid services.

The Secretary is required to approve demonstration programs if
the State meets the following requirements:

(1) the State has elected to take up the first new Medicaid

option to cover working persons with disabilities with incomes
in excess of current limits;

(2) Federal funds are used to supplement State funds used
for workers with potentially severe disabilities at the time the
demonstration is approved; and
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(3) the State conducts an independent evaluation of the demonstration program. The proposal would allow the Secretary to
approve demonstration programs that operate on a sub-State
basis.
For purposes of the demonstration, individuals would be consid-

ered to be employed if they earn at least the Federal minimum
wage and work at least 40 hours per month, or are engaged in
work that meets threshold criteria for work hours, wages, or other
measures as defined by the demonstration project and approved by
the Secretary.
Funding. The proposal would authorize the following amounts:
• FY2000, $70 million;
• FY2001, $73 million;
• FY2002, $77 million; and
• FY2003, $80 million.
Payments to States. Payments under this demonstration program
could not exceed, in the aggregate, $300 million. Payments may be
provided to States only through FY2005. The Secretary is required

to allocate funds to States based on their applications and the
availability of funds. Funds awarded to States would equal their

Federal medical assistance percentage (FMAP) of expenditures for
medical assistance to workers with a potentially severe disability.
The Secretary of HHS would be required to make a recommendation, by October 1, 2002, to the Committee on Commerce in the
House and the Committee on Finance in the Senate, whether the
grant program should be continued after FY2003.
Reason for change

The demonstration would test whether providing individuals
with potentially severe disabilities early access to insurance coverage can delay or prevent the onset of a filly disabling condition.
Also, the demonstration would test whether access to insurance
would make it possible for these individuals to remain in the work
force longer, rather than moving on to the cash assistance rolls.
Effective date
This provision would be effective October 1, 1999.

D. TITLE Il—TICKET TO WORK AND SELF-SUFFICIENCY
AND RELATED PROVISIONS
1. SUBTITLE A. TICKET TO WOm ANt) SELF-SUFFICIENCY
A. SECTION 201. ESTABLISHMENT OF THE TICKET TO WORK AND SELFSUFFICIENCY PROGRAM

Present law
The Commissioner is required to promptly refer individuals ap-

plying for Social Security disability insurance (SSDI) or Supplemental Security Income (SSI) benefits for necessary vocational rehabilitation (VR) services to State vocational rehabilitation (VR)
agencies. State YR agencies are established pursuant to Title I of
the Rehabilitation Act of 1973, as amended. A State VR agency is
reimbursed for the costs of VR services to SSDI and SSI beneficiaries with a single payment after the beneficiary performs "sub-
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stantial gainful activity" (i.e., had earnings in excess of $500 per
month) for a continuous period of at least 9 months. The Social Security Administration (SSA) has also established an "alternate participant program" in regulation where private or other public agencies are eligible to receive reimbursement from SSA for providing
VR and related services to SSDI and SSI beneficiaries. To participate in the alternate participant program, a beneficiary must first
be referred to, and declined by, a State VR agency. Such private
and public agencies are reimbursed according to the same procedures as State VR agencies.
Explanation of provision
The Committee provision would direct the Commissioner of So-

cial Security to establish a "Ticket to Work and Self-Sufficiency
Program" under Title XI of the Social Security Act. Each eligible
SSI or SSDI beneficiary would receive a "ticket" which may be used

to obtain employment services, VR services, and other support
services (e.g., assistive technology) from a participating provider

(termed "employment networks") of his or her choice. The Commissioner is expected to issue regulations regarding eligibility for participation in the program.
Employment networks may include both State VR agencies and
private and other public providers. Employment networks would be
prohibited from seeking additional compensation from beneficiaries.
Any disabled beneficiary who is enrolled with an employment net-

work is otherwise ineligible for services from a State VR agency
unless the employment network has entered into an agreement
with that State VR agency.
The Committee provision would direct the Commissioner to contract with one or more private or public entities with expertise and
experience in the field of vocational rehabilitation and employment
services to serve as a "program manager" to assist the Commissioner in administering the program. Program managers would be
selected through a competitive bidding process. Such assistance

would include recruiting and monitoring employment networks; ensuring the availability of adequate services in the geographic area
covered by the program manager; providing information to beneficiaries about available employment networks; and ensuring that
any beneficiary may change employment networks for good cause.
Program managers are ineligible to serve as employment networks,
or have a financial interest in an employment network, in the geographic area served by the program manager.
Employment networks (i.e., providers of services) would consist of
a single provider (public or private) or an association of providers,
and may include a one-stop delivery system established under Title
I of the Workforce Investment Act of 1998. Employment networks

would be required to demonstrate relevant expertise and experience; meet certain financial reporting requirements; and prepare

annual performance reports that would be provided to beneficiaries
and to the public. Employment networks and beneficiaries would

together develop an individual work plan in such a way that the
beneficiary can exercise informed choices in selecting an employment goal and specific services need to achieve that goal. A beneficiary's written plan would take effect upon written approval by

11

the beneficiary or beneficiary's representative. The Commissioner
would not initiate a continuing disability review for beneficiaries
enrolled in the program.
Each employment network (i.e., providers) would elect to be paid
according to one of two payment systems:
(1) an outcome payment system, or
(2) an outcome milestone payment system. However, a participating State YR program also retains the option of seeking

reimbursement for services to any beneficiary under the current law payment system. Under the outcome payment system,
each month that a beneficiary is not receiving cash benefits the
beneficiary's employment network would receive an amount
not to exceed 40 percent of the average SSDI or SSI monthly
payment (as applicable to the beneficiary) in the previous calendar year. Such payments would not continue for more than
60 months.

Note: In 1997, the average monthly SSDI benefit payment was

$722; the average monthly SSI benefit payment was $389.
Under the outcome milestone payment system, employment networks may receive payment when one or more milestones (as deter-

mined by the Commissioner) are achieved leading to the goal of
permanent employment. The payment schedule of the outcome
milestone payment system would be designed so that the total of
the payments with respect to any beneficiary is less than (on a net•
present value basis) the total amount of payments to which the employment network would be entitled under the outcome payment
system.

The Commissioner would periodically review both payment systems, and if necessary, alter the percentages, milestones, or payment periods to ensure that networks have adequate assistance to

assist beneficiaries into the workforce.
The Committee provision provides for graduated implementation

of the program nationwide. Implementation would commence no
later than 1 year after enactment of the legislation, and full implementation would be completed within 3 additional years.
The Committee provision would authorize transfers from the Social Security Trust Funds for reimbursement of employment networks, and authorize amounts to be appropriated to the Social Security Administration for SSI recipients. The Committee provision

would also authorize appropriations for the administrative ex-

penses of the program.
The Committee provision provides for reauthorization of the program 5 years after the Commissioner commences implementation
of the program. However, payment for any beneficiary who is enrolled in the program would continue for the period otherwise provided regardless of whether the program is reauthorized in a timely manner.

The Commissioner is directed to conduct an evaluation of the
program. Evaluation reports would be transmitted to the Senate

Finance Committee and the House Ways and Means Committee at
the end of the third, fifth, and seventh year of program operation.
The Committee provision would also establish within the Social
Security Administration a "Work Incentives Advisory Panel." The
panel would consist of 12 members, whose duties would include ad-
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vising the Commissioner of Social Security and other cabinet officials on implementation of the Ticket to Work program; on demonstration programs relating to work incentives, and on any other
issues related to work incentives planning relating to Social Secu-

rity disability insurance (SSDI), Supplemental Security Income
(S SI), Medicaid, and Medicare.
Reason for change

Currently, few Social Security disability insurance (SSDI) or
Supplemental Security Income (SSI) beneficiaries are referred for
vocational rehabilitation (VR) services, and fewer actually return to
work because of VR services. The Congressional Budget Office
(CBO) has estimated that about 10 to 15 percent of new SSDI and
SSI beneficiaries are referred to State VR agencies, and that about
10 percent of those referred are accepted for services. According to
the Social Security Administration (SSA), in 1998, 9,950 SSDI or
SSI beneficiaries graduated from the disability benefit rolls to employinent because of VR services paid for by SSA. During that time,
about 4.8 million disabled workers received SSDI benefits each
month, and about 3.6 million disabled individuals (ages 18—64), SSI
benefits. The General Accounting Office (GAO), as well as public
and private commissions, have recommended major changes in
SSA's approach to employment assistance.
The Committee provision is intended to improve not only VR
services but actual employment outcomes by permitting nearly any
SSDI or SSI beneficiary who desires VR services to receive them;
by permitting beneficiaries to choose from a variety of providers in
addition to State VR agencies, and by improving the payment for
services by stretching out reimbursements to VR providers for up
to 5 years, contingent on their clients' sustained employment. By
maintaining a link between payments and successftil job outcomes,
the program is intended to reward employment and not simply the
provision of VR services. Given SSA's limited experience in admin-

istering employment and vocational rehabilitation services, the

Committee provision would provide for program managers to assist

in recruiting employment networks and handling the nuts-and-

bolts of administration of the program.
The Committee provision is based on H.R. 3433, the "Ticket to
Work and Self-Sufficiency Act of 1998," as passed by the House of
Representatives on June 4, 1998.
Effective date
Generally 1 year after enactment.
2. SUBTITLE B. ELIMINATION OF Wom DIsINcEwrrvEs
A. SECTION 211. WORK ACTiVITY STANDARD AS A BASIS FOR REVIEW OF
AN INDIVIDUAL'S DISABLED STATUS

Present law
Eligibility for Social Security disability insurance (SSDI) cash

benefits requires an applicant to meet certain criteria, including
the presence of a disability that renders the individual unable to
engage in substantial gainful activity. Substantial gainful activity
is defined as work that results in earnings that exceeds an amount
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set in regulation, currently $500 per month. Continuing disability
reviews (CDRs) are conducted by the Social Security Administration to determine whether an individual remains disabled and thus
eligible for continued benefits. CDRs may be triggered by evidence
of recovery from disability, including, for example, return to work.
The Social Security Administration is also required to conduct penodic CDRs—every 3 years for any beneficiary who is determined to
be nonpermanently disabled, and at times determined by the Commissioner for beneficiaries with a permanent disability.
Explanation of provision

The Committee provision would establish that the standard for
work-related CDRs for long-term SSDI beneficiaries (i.e., individ-

uals who have been receiving disability benefits for at least 24
months) would be limited to those triggered by employment that
results in earnings that exceed substantial gainful activity, or to

periodic continuing disability reviews.
Reason for change

The Committee provision is intended to encourage long-term
SSDI beneficiaries to return to work by ensuring that a small

amount of work activity would not trigger a continuing disability
review. However, like all beneficiaries, long-term beneficiaries
woWd have benefits suspended if earnings exceed the substantial
gainful activity level, and would be subject to periodic continuing
disability reviews.
Effective date

On enactment.
B. SECTION 212. EXPEDITED REINSTATEMENT OF BENEFITS

Present law
Individuals entiUed to Social Security disability insurance (SSDI)
benefits may receive expedited reinstatement of benefits following

termination of benefits because of work activity any time during a
36-month extended period of eligibility (EPE). That is, benefits may
be reinstated without the need for a new application and disability
determination. Individuals eligible for Supplemental Security Income (SSI) benefits whose benefits have been terminated because
of work may receive expedited reinstatement at any time until benefits have been suspended for 12 consecutive months because of
work. Otherwise, the Commissioner of Social Security must make
a new determination of disability before a claimant can reestablish
reentitlement to disability benefits.
Explanation of provision
The Committee provision would provide that an individual:
(1) whose entitlement to Social Security disability insurance

(SSDI) benefits had been terminated on the basis of work activity following completion of an extended period of eligibility
(EPE); or

(2) whose eligibility for Supplemental Security Income (SSI)
benefits (including special SSI eligibility status under section
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1619(b) of the Social Security Act) had been terminated following suspension of those benefits for 12 consecutive months on
account of excess income resulting from work activity, may request reinstatement of those benefits without filing a new application.

The individual must have become unable to continue working on
the basis of his or her medical condition and must file a reinstatement request within the 60-month period following the month of
such termination.
'While the Commissioner is making a determination of a reinstatement request, the individual will be eligible for provisional
benefits (cash benefits and Medicare or Medicaid, as appropriate)
for a period of not more than 6 months. If the Commissioner makes
a favorable determination, such individual's prior entitlement to
benefits would be reinstated, as would be the prior benefits of his
or her dependents who continue to meet the entitlement criteria.
Reason for change
The Committee provision is intended to encourage SSDI and SSI

beneficiaries to return to work by providing assurance that cash

and health benefits could be restored in a timely fashion if an individual must discontinue employment and continues to meet standards for disability set by the Social Security Administration.
Effective date

One year after enactment.
3. SUBTITLE C. WORK INCENTIVES PLANNING, ASSISTANCE, AND
OUTREACH

A. SECTION 221. WORK INCENTIVES OUTREACH PROGRAM

Present law
The Social Security Administration prepares and distributes educational materials on work incentives for individuals receiving So-

cial Security disability insurance (SSDI) and Supplemental Security Income (SSI) benefits, including on the Internet. Social Security personnel in its 1,300 field offices are available to answer questions about work incentives. Work incentives currently include: exclusions for impairment-related work expenses; trial work periods
during which an individual may continue to receive cash benefits;
a 36-month extended eligibility period during which cash benefits
can be reinstated at any time; continued eligibility for Medicaid
and Medicare; continued payment of benefits while a beneficiary is
enrolled in vocational rehabilitation program; and plans for achieving self-support (PASS).
Explanation of provision

The Commissioner of Social Security is directed to establish a

community-based work incentives planning and assistance program
for the purpose of disseminating accurate information to individ-

uals on work incentives. Under this program, the Commissioner
would:

(1) establish a program of grants, cooperative agreements, or
contracts to provide benefits planning and assistance, including
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protection and advocacy services, to individuals with disabilities, and outreach to individuals with disabilities who are potentially eligible for work incentive programs; and
(2) establish a corps of work incentive specialists located
within the Social Security Administration.
The Commissioner would determine the qualifications of agencies
eligible for award of a grant, cooperative agreement, or contract.
Social Security Administration field offices and State Medicaid
agencies are deemed ineligible. Eligible organizations may include
Centers for Independent Living, protection and advocacy organizations, and client assistance programs (established in accordance
with the Rehabilitation Act of 1973, as amended); State Developmental Disabilities Councils (established in accordance with the
Developmental Disabilities Assistance and Bill of Rights Act); and

State welfare agencies (funded under Title IV—A of the Social Security Act).

Annual appropriations for this program would not to exceed $23

million. The grant amount in each State would be based on the
number of beneficiaries in a State, subject to certain limits.
Reason for change

The Committee provision is intended to improve information
about, and encourage the use of, work incentives by, Social Security disability insurance (SSDI) and Supplemental Security Income
(SSI) beneficiaries. Disabled beneficiaries and advocates report that
the work incentives for SSI and SSI beneficiaries are complex, difficult to understand, and information and assistance from the Social Security Administration is frequently not helpful. The Committee provision would improve both community-based sources of information through a grant program, and expertise within the Social
Security Administration with a corps of work incentives specialists.
Since some beneficiaries attempt to work without receiving rehabilitation services, work incentive information services would be

available to all beneficiaries, not just those participating in the

Ticket program.
Effective date
Fiscal year 2000.

B. SECTION 222. STATE GRAInS FOR WORK INCENTIVES ASSISTANCE TO
DISABLED BENEFICIARIES

Present law
Grants to States to provide assistance to individuals with disabil-

ities are authorized under the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.). Such assistance includes information on and referral to programs and services;
and legal, administrative, and other appropriate remedies to en-

sure access to services.
Explanation of provision

The Commissioner of Social Security would be authorized to

make grants to existing protection and advocacy programs authorized by the States under the Developmental Disabilities Assistance
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and Bill of Rights Act. Services would include information and ad-

vice about obtaining vocational rehabilitation and employment

services, and advocacy and other services a Social Security disability insurance (SSDI) or Supplemental Security Income (SSI) beneficiary may need to secure or regain gainful employment, including
app'ying for and receiving work incentives.
Appropriations for this program would not to exceed $7 million
for fiscal year 2000, and such sums as needed thereafter. Individual grant athounts would be based on the number of beneficiaries
in a State, subject to certain limits.
Reason for change
The Committee provision is intended to improve direct assistance

and supports to Social Security disability insurance (SSDI) and

Supplementai Security Income (SSI) beneficiaries in making use of
vocational rehabilitation, work incentives, and any related assist-

ance or supports that would help a beneficiary to go to work or

maintain employment. Disabled beneficiaries and advocates report
that the work incentives for SSI and SSDI beneficiaries are complex, difficult to understand, and information and assistance from
the Social Security Administration is frequently not helpful. The
Committee provision would improve "hands on" assistance to people with disabilities in obtaining access to employment assistance
and work incentives by providing grants to existing State-authorized entities with expertise in working with people with disabilities. Since some beneficiaries attempt to work without receiving
rehabilitation services, work incentive information services would
be available to all beneficiaries, not just those participating in the
Ticket program.
Effective date
Fiscal year 2000.
E. TITLE Ill—DEMONSTRATION PROJECTS AND STUDIES
1. SECTION 301. ExmNsIoN OF DISABILITY INSURANCE PROGRAM
DEMONSTRATION AUTHORITY

Present law

Section 505 of the Social Security Disability Amendments of

1980, as amended (42 U.S.C. 1310) provides the Commissioner of
Social Security authority to conduct certain demonstration projects.
The Commissioner may initiate experiments and demonstration
projects to test ways to encourage Social Security Disability Insurance (SSDI) beneficiaries to return to work, and may waive compli-

ance with certain benefit requirements in connection with these

projects. This demonstration authority has expired.
Explanation of provision
The Committee provision would permanently authorize section
505 of the Social Security Disability Amendments of 1980, and provide new authority to:
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(1) conduct demonstrations related to sliding scale benefit
offsets using variations in the amount of the offset as a proportion of earned income; and
(2) conduct demonstration projects with presumptively eligible applicants.
Reason for change

Current demonstration authority has expired.
Effective date
Date of enactment.
2. SECTION 302. DEMONSTRATION PROJECTS PROVIDING FOR REDUCTIONS IN DISABILITY INSURANCE BENEFITS BASED ON EARNINGS

Present law
No provision.
Explanation of provision
The Committee provision would require the Commissioner of So-

cial Security to conduct a demonstration project under which payments to Social Security disability insurance (SSDI) beneficiaries
would be reduced $1 for every $2 of beneficiary earnings. The Commissioner would be required to annually report to the Congress on
the progress of this demonstration project; the first report is due
June 9, 2000.
Reason for change

SSDI beneficiaries lose all cash benefits when they work and
earn more than the substantial gainful activity limit (currently
$500 a month), after participating in the 9-month trial work period.
Because of the $500 "earnings clifi" many SSDI beneficiaries view

remaining on the rolls as financially more attractive tIan risking

the uncertainties of competitive employment, especially when lowwage jobs are the likely outcome.
To determine whether changes in this earnings-cliff hurdle would
in fact encourage SSDI beneficiaries to return to work, the Committee provision would require SSA to test a gradual offset of SSDI
cash benefits by reducing benefits $1 for every $2 in earnings over

a determined level. A reduction in benefits based on earnings
would lessen the total loss of benefits to beneficiaries who attempt

work. However, some experts assert that the results of a permanent provision allowing a SSDI benefit offset of $1 for every $2
earned over a determined level would result in large costs to the
Social Security Trust Funds because it would encourage disabled
individuals who currently work despite their impairments to apply
for benefits. The Committee provision would examine these several
effects.

Effective date
On enactment.
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3. SECTION 304. STUDIES m REPORTS

Present law
No provision.
Explanation of provision
1. Study by GAO of Existing Disability-Related Employment incentives.—The Committee provision would direct the General Ac-

counting Office (GAO) to assess the value of existing tax credits
and disability-related employment initiatives under the Americans
with Disabilities Act and other Federal laws. The report is to be
submitted within 3 years to the Senate Committee on Finance and
the House Committee on Ways and Means.
2. Study by GAO of Existing Coordination of the Di and SSJ Pro-

grams as They Relate to individuals Entering or Leaving Concurrent Entitlement.—The Committee provision would direct the Gneral Accounting Office (GAO) to evaluate the coordination under
current law of work incentives for individuals eligible for both Social Security disability insurance (SSDI) and Supplemental Security Income (SSI). The report is to be submitted within 3 years to
the Senate Committee on Finance and the House Committee on
Ways and Means.
3. Study by GAO on the impact of the Substantial Gainful Activity Limit on Return to Work.—The Committee provision would di-

rect the General Accounting Office (GAO) to examine substantial
gainful activity limit as a disincentive for return to work. The report is to be submitted within 2 years to the Senate Committee on
Finance and the House Committee on Ways and Means.
4. Report on Disregards Under the Di and SSi Programs.—The
Committee provision would direct the Commissioner of Social Security to identii all income disregards under the Social Security disability insurance (SSDI) and Supplemental Security Income (SSI)
programs; to specie the most recent statutory or regulatory change
in each disregard; the estimated current value of any disregard if
the disregard had been indexed for inflation; recommend any further changes; and to report certain additional information and recommendations on disregards related to grants, scholarships, or fellowships used in attending any educational institution. The report
is to be submitted within 90 days to the Senate Committee on Finance and the House Committee on Ways and Means.
Reason for change

These reports would provide new information to evaluate or improve employment and related assistance to SSDI and SSI beneficiaries.
Effective date
On enactment.
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F. TITLE IV—TECHNICAL AMENDMENTS
1. SECTION 401. TECHNICAL AMENDMENTS RELATING TO DRUG
ADDICTS AND ALCOHOLICS

Present law
Public Law 104—121 included amendments to the Social Security

disability insurance (SSDI) and Supplemental Security Income

(SSI) programs providing that no individual could be considered to
be disabled if alcoholism or drug addiction would otherwise be a
contributing factor material to the determination of disability. The
effective date for all new and pending applications was the date of
enactment. For those individuals whose claims had been finally ad-

judicated before the date of enactment, the amendments would

apply commencing with benefits for months beginning on or after
January 1, 1997. Individuals receiving benefits due to drug addiction or alcoholism can reapply for benefits based on another impairment. If the individual applied within 120 days after the date
of enactment, the Commissioner is required to complete the entitlement redetermination by January 1, 1997.
Public Law 104-12 1 provided for the appointment of representative payees for recipients allowed benefits due to another impairment but who were also determined to have a drug addiction or alcoholism condition, and the referral of those individuals for treatment effective with applications and reapplications filed after July
1, 1996.

Explanation of provision

The Committee provision clarifies that the meaning of the term
"final adjudication" includes a pending request for administrative
or judicial review or a pending readjudication pursuant to class action or court remand. The provision also clarifies that if the Commissioner does not perform the entitlement redetermination before

January 1, 1997, that entitlement redetermination must be per-

formed in lieu of a continuing disability review.
The Committee provision also corrects an anomaly that currently
excludes all those allowed benefits (due to another impairment) be-

fore March 29, 1996, and redetermined before July 1, 1996, from
the requirement that a representative payee be appointed and that
the recipient be referred for treatment.
Reason for change

The provision clearly defines "final adjudication" to avoid any
misinterpretation by the courts. One court has concluded that the
court can award benefits through January 1, 1997, because the
Commissioner's decision denying benefits was issued before March
29, 1996.

As written, current law creates an anomaly, whereby all those allowed benefits (due to another impairment) before March 29, 1996,

and redetermined before July 1, 1996, are excluded from the requirement that a representative payee be appointed and that they
be referred for treatment. The Committee provision corrects this
anomaly.
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Effective date

The amendments would be effective as though they had been included in the enactment of Section 105 of Public Law 104—121
(March 29, 1996).
2. SEc'noN 402. TREATMENT OF PRiso1s

Implementation of Prohibition Against Payment of Title II Benefits
to Prisoners
Present law

Current law prohibits prisoners from receiving Old Age, Survivors and Disability Insurance (OASDI) benefits while incarcerated if they are convicted of any crime punishable by imprisonment
of more than 1 year (regardless of actual sentence imposed). Federal, State, county or local prisons are required to make available,
upon written request, the name and Social Security number (SSNs)
of any individual so convicted who is confined in a penal institution
or correctional facility.
Explanation of provision

The Committee provision requires the Commissioner to make
agreements with any interested State or local institution to provide
monthly the names, Social Security numbers (SSNs), confinement
dates, dates of birth, and other identifring information of residents.
The Commissioner is required to pay the institution $400 for each
Social Security recipient who becomes ineligible for benefits as a

result of such a report, if the information is provided within 30

days of incarceration, and $200 if the information is furnished after
30 days but within 90 days. Payments to correctional institutions
would be reduced by 50 percent for multiple reports on the same
individual who receives both SSI and OASDI benefits. The Commissioner is authorized to provide, on a reimbursable basis, infor-

mation obtained pursuant to these agreements to any Federal or

federally-assisted cash, food or medical assistance program, for the
purpose of determining program eligibility.
Reason for change
The Committee provision provides new financial incentives for
State and local correctional institutions to report information on inmates to the Social Security Administration (SSA) so that payment
of Social Security benefits to prisoners being supported at taxpayer
expense are discontinued promptly. Moreover, the Committee provision provides identical incentives now available to report identical information that leads to termination of Supplemental Security Income (SSI) benefits. Under current law, the Commissioner of

Social Security already pays institutions $400 for each Supple-

mental Security Income (SSI) recipient who becomes ineligible for
benefits as a result of such a report, if the information is provided
within 30 days of incarceration, and $200 if the information is furnished after 30 days but within 90 days.
Effective date

Three months after the date of enactment.

21

Elimination of Title II Requirement That Confinement Stem From
Crime Punishable by Imprisonment for More Than 1 Year
Present law
Title II of the Social Security Act bars payment of Old Age, Survivors, or Disability Insurance (OASDI) benefits to prisoners convicted of, or who are institutionalized because they are found guilty

but insane, not guilty by reason of insanity, incompetent to stand
trial, or the subject of a similar verdict or finding based on a mental disease, a mental defect, or mental incompetence with respect
to, any crime punishable by imprisonment of more than a year (regardless of the actual sentence imposed).
Explanation of provision
This provision would bar payment of OASDI benefits to prisoners
and other individuals convicted of a criminal offense and confined,
throughout a month, to:
(1) a penal institution; or

(2) other institution if found guilty but insane, regardless of
the total duration of the confinement.
Reason for change
An audit conducted by the SSA Office of Inspector General deter-

mined that the language in existing law required that for each

prisoner eligible for benefits, the duration of incarceration be determined on a case-by-case basis, based on data that can only be obtained from the courts. This is a costly, labor-intensive process that
impedes timely suspension of benefits. As a matter of fairness, benefits would also be barred to persons who commit serious crimes

but are found guilty by reason of insanity, regardless of the total
duration of the institutionalization.
Effective date

Three months after enactment.
Continued Denial of Benefits to Sex Offenders Remaining Confined
to Public Institutions Upon Completion of Prison Term
Present law
No provision.
Explanation of provision
The amendment would prohibit Old Age, Survivors, or Disability
Insurance (OASDI) benefits to sex offenders who, on completion of

a prison term, remain confined in a public institution pursuant to
a court finding that they continue to be sexually dangerous to others.

Reason for change

The denial of benefits is extended in the case of sex offenders

who remain confined after completing their prison terms.
Effective date
On enactment.
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3. SECTION 403. REVOCATION BY MEMBERS OF THE CLERGY OF
EXEMPTION FROM SOCIAL SECURITY COVERAGE

Present law
Practicing members of the clergy are automatically covered by
Social Security as self-employed workers unless they file an application for an exemption from Social Security coverage; the application must be filed within a period ending with the due date of the
tax return for the second taxable year (not necessarily consecutive)
in which they receive remuneration for their ministerial services
and must include a statement of the applicants' objection to the acceptance of Social Security benefits on religious principles. Applicants must also inform the ordaining, commissioning, and licensing
body of their church or order about their objection. If granted, this
exemption is irrevocable.
Explanation of provision
The proposal would provide a 2-year "open season," beginning
December 31, 1999, for members of the clergy who want to revoke
their exemption from Social Security, i.e., wish to join Social Security. This decision to join Social Security would be irrevocable. A
member of the clergy choosing such coverage would become subject
to self-employment taxes and his or her subsequent earnings would
be credited for Social Security (and Medicare) benefit purposes.
Reason for change
Some members of the clergy elected not to participate in Social
Security (and Medicare) early in their careers, before they fully understood the ramifications of doing so. Because the election is irrev-

ocable, there is no way for them to gain access to the program

under current law. Clergy typically have modest earnings throughout their working life times and would be among those most likely
to rely on Social Security (and Medicare) for much of their basic
health care and living expenses in retirement. This proposal gives
them a limited opportunity to enroll in the system, similar to those
provided by Congress in 1977 and 1986.
Effectiue date
The proposal would be effective with respect to service performed

in taxable years beginning after December 31, 1999, for a period
of 2 years, and with respect to monthly benefits in or after the calendar year the individual's application for revocation is effective.

4. SECTION 404. ADDITIONAL TECHNICAL AMENDMENT RELATING TO
COOPERATIVE RESEARCH OR DEMONSTRATION PROJECTS UNDER
TITLES II AND XVI

Present law
Current law authorizes Title XVI funding for making grants to

States and public and other organizations for paying part of the
cost of cooperative research or demonstration projects.
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Explanation of provision
Clarifies current law to include agreements or grants concerning
title II of the Social Security Act.
Reason for change
Corrects an omission of intended Title II authority.
Effective date
August 4, 1994.
5. SECTION 405. AUTHORIZATION FOR STATES TO PERMIT ANNUAL
WAGES REPORTS

Present law
The Social Security Domestic Employment Reform Act of 1994
(P.L. 103—387) changed certain Social Security and Medicare tax
rules. Specifically, the Act provided that domestic service employ-

ers (that is, individuals employing maids, gardeners, babysitters,

and the like) would no longer owe taxes for any domestic employee
who earned less than $1,000 per year from the employer. In addition, the Act simplified certain reporting requirements. Domestic
employers were no longer required to file quarterly returns regarding Social Security and Medicare taxes, nor the annual Federal Unemployment Tax Act (FUTA) return. Instead, all Federal reporting
was consolidated on an annual Schedule H filed at the same time
as the employer's personal income tax return.
Explanation of provision
The Committee provision would permit States the option of permitting domestic service employers to file annual rather than quarterly wage reports pursuant to section 1137 of the Social Security
Act, which provides for an income and eligibility verification system for certain public benefits.
Reason for change
The Committee provision provides for consistency of certain State
wage reporting with revised Federal requirements.
Effective date
On enactment.
G. TITLE V—REVENUE OFFSETS
1. SECTION 501 OF THE BIu. AND SECTION 901 OF THE CODE.
MODIFICATIONS TO FOREIGN TAx CREDIT CARRYOVER RULES

Present law
U.S. persons may credit foreign taxes against U.S. tax on foreign-

source income. The amount of foreign tax credits that can be

claimed in a year is subject to a limitation that prevents taxpayers
from using foreign tax credits to offset U.S. tax on U.S.-source income. Separate foreign tax credit limitations are applied to specific
categories of income.
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The amount of creditable taxes paid or accrued (Or deemed paid)
in any taxable year which exceeds the foreign tax credit limitation
is permitted to be carried back 2 years and forward 5 years. The
amount carried over may be used as a credit in a carryover year
to the extent the taxpayer otherwise has excess foreign tax credit
limitation for such year. The separate foreign tax credit limitations
apply for purposes of the carryover rules.
Explanation of provision
The bifl reduces the carryback period for excess foreign tax credits from 2 years to 1 year. The bill also extends the excess foreign
tax credit carryforward period from 5 years to 7 years.
Reason for change

The Committee believes that reducing the carryback period for
foreign tax credits to 1 year and increasing the carryforward period

to 7 years will reduce some of the complexity associated with
carrybacks while continuing to address the timing difference between U.S. and foreign tax rules.
Effective date

The provision applies to foreign tax credits arising in taxable

years beginning after December 31, 2001.

2. SECTION 502 OF THE BILL AND SECTION 448 OF THE CODE. LIMIT
USE OF NON-ACCRUAL EXPERIENCE METHOD OF ACCOUNTING TO
AMOUNTS TO BE RECEWED FOR THE PERFORMANCE OF QUALIFIED

PERSONAL SERWCES

Present law

An accrual method taxpayer generally must recognize income
when all the events have occurred that fix the right to receive the
income and the amount of the income can be determined with reasonable accuracy. An accrual method taxpayer may deduct the
amount of any receivable that was previously included in income
that becomes worthless during the year.
Accrual method taxpayers are not required to include in income
amounts to be received for the performance of services which, on

the basis of experience, will not be collected (the "non-accrual experience method"). The availability of this method is conditioned on
the taxpayer not charging interest or a penalty for failure to timely
pay the amount charged.
A cash method taxpayer is not required to include an amount in
income until it is received. A taxpayer may not use the cash method if purchase, production, or sale of merchandise is a materia' in-

come producing factor. Such taxpayers are generally required to
keep inventories and use the accrual method of accounting. In addition, corporations (and partnerships with corporate partners) generally may not use the cash method of accounting if their average

annual gross receipts exceed $5 million. An exception to this $5
million rule is provided for qualified persona' service corporations,
corporations:

(1) substantially all of whose activities involve the performance of services in the fields of health, law, engineering, archi-
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tecture, accounting, actuarial science, performing arts or consulting; and
(2) substantially all of the stock of which is owned by current
or former employees performing such services, their estates or
heirs. Qualified personal service corporations are allowed to
use the cash method without regard to whether their average
annual gross receipts exceed $5 million.
Explanation of provision
The bill provides that the non-accrual experience method will be
available only for amounts to be received for the performance of
qualified personal services. Amounts to be received for the performance of all other services will be subject to the general rule regarding inclusion in income. Qualified personal services are personal
services in the fields of health, law, engineering, architecture, accounting, actuarial science, performing arts or consulting. As under
present law, the availability of the method is conditioned on the
taxpayer not charging interest or a pena'ty for failure to timely pay
the amount.
Reason for change
The Committee understands that the use of the non-accrual ex-

perience method provides the equivalent of a bad debt reserve,
which generally is not available to taxpayers using the accrual

method of accounting. The Committee believes that accrual method
taxpayers should be treated similarly, unless there is a strong indi-

cation that different treatment is necessary to clearly reflect income or to address a particular competitive situation.

The Committee understands that accrua' basis providers of

qualified personal services (services in the fields of hea'th, law, engineering, architecture, accounting, actuarial science, performing
arts or consulting) compete on a regular basis and on an even foot-

ing with competitors using the cash method of accounting. The

Committee believes that this competitive situation justifies the continued availability of the non-accrual experience method with respect to amomits .to be received for the performance of qualified

personal services. The Committee believes that it is important to
avoid the disparity of treatment between competing cash and accrua method providers of qualified personal services that could result if the non-accrual experience method were eliminated with re-

gard to amounts to be received for such services.
Effective date
The provision is effective for taxable years ending after the date
of enactment. Any change in the taxpayer's method of accounting

necessitated as a result of the proposal will be treated as a voluntary change initiated by the taxpayer with the consent of the

Secretary of the Treasury. Any required section 481(a) adjustment

is to be taken into account over a period not to exceed 4 years
under principles consistent with those in Rev. Proc. 98—60.'
1998—51 LR.B. 16.
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3. SECTION 503 OF THE BILL AND NEW SECTION 7527 OF THE CODE.
EXTENSION OF IRS USER FEES

Present law
The IRS provides written responses to questions of individuals,

corporations, and organizations relating to their tax status or the
effects of particular transactions for tax purposes. The IRS generally charges a fee for requests for a letter ruling, determination
letter, opinion letter, or other similar ruling or determination. Public Law 104_1172 extended the statutory authorization for these
user fees3 through September 30, 2003.
Explanation of provision

The bill extends the statutory authorization for these user fees
through September 30, 2006. The bill also moves the statutory authorization for these fees into the Internal Revenue Code.
Reason for change
The Committee believes that it is appropriate to extend the statutory authorization for these user fees for an additional 3 years.
Effective date

The provision is effective on the date of enactment.
III. BUDGET EFFECTS OF THE BILL
A. COMMITrEE ESTIMATES

In compliance with paragraph 11(a) of Rule XXVI of the Standing Rules of the Senate, the fo1owing table is presented concerning
the estimated budget effects of 5. 331 as reported.

2Jj Act to provide that members of the Armed Forces performing services for the peacekeepmg efforts in Bosnia and Herzegovina, Croatia, and Macedonia shall be entitled to tax benefits
lB the same manner as if such services were performed m a combat zone, and for other purposes
(March 20, 1996).

3These user fees were origna1ly enacted in section 10531 of the Revenue Act of 1987 (Public

Law 100—203, December 22, 1987).
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B. BUDGET AuoRrn iw TAX EXPENDITURES
Budget Authority
In compliance with section 308(a)(1) of the Budget Act, the Committee states that Titles I—IV of the bill involve net budget outlays
(budget authority) of $3,239 million over fiscal years 1999—2008.
(See table in A., above.)
Tax Expenditures

In compliance with section 308(a)(2) of the Budget Act, the Com-

mittee states that bill section 502 involves a reduction in tax expenditures of $286 million over fiscal years 1999—2008.

C. CONSULTATION WITH CONGRESSIONAL BUDGET OFFICE

In accordance with section 403 of the Budget Act, the Committee
advises that the Congressional Budget Office submitted the following statement on 5. 331, as amended by the Committee.
U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, March 19, 1999.
Hon. WILLIAM V. ROTH, Jr.,

Chairman, Committee on Finance, U.S. Senate,
Washington, DC.
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-

pared the enclosed cost estimate for 5. 331, the Work Incentives
Improvement Act of 1999.
Sincerely,
BARRY B. ANDERSON,

for

D L. CRIPPEN, Director.
Enclosure.
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

S. 331—Work Incentives Improvement Act

(As ordered reported by the Senate Committee on Finance on March
4, 1999)
SUMMARY

5. 331, the Work Incentives Improvement Act of 1999, would
alter cash and health-care benefits for people with disabilities. Title
I would provide States with options to extend Medicaid coverage to
certain disabled workers, enhance Medicare for certain former recipients of Social Security Disability Insurance (DI), and establish

grants and demonstration projects for States to assist disabled

workers. Title II would revamp the system under which people collecting benefits from DI and Supplemental Security Income (SSI)
receive vocational rehabilitation (VR) services and would make it
easier for working beneficiaries to retain or regain cash benefits.
Titles III and IV would require several demonstration projects, give
certain members of the clergy another opportunity to enroll in the
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Social Security system, and tighten restrictions on the payment of
Social Security benefits to prisoners. To offset the costs of the bill,
Title V would increase certain revenues. CBO estimates that the
bill would add to the total Federal surplus by $0.7 billion over the
2000—2004 period; of that amount, $0.1 billion would represent a
reduction in the off-budget Social Security surplus, and the remaining $0.8 billion an improvement in the on-budget surplus.
Section 4 of the Unfunded Mandates Reform Act (UMRA) excludes from the application of that act any legislative provisions
that relate to the old-age, survivors, and disability insurance program under title II of the Social Security Act, including tax provisions in the Internal Revenue Code. CBO has determined that Subtitles A and B in Title II and Titles III and IV of this bill fall within that exclusion. The remainder of the bill contains no intergovernmental mandates as defined in UMRA. However, the optional
programs would result in greater State spending if they chose to
participate.
The Joint Committee on Taxation has determined that two provisions in the revenue section of the bill constitute private-sector
mandates. The direct cost of those provisions would exceed the
statutory threshold specified in 2002 through 2004.
ESTIMATED COST TO THE FEDERAL GOVERNMENT

The estimated budgetary impact of 5. 331 on direct spending and
revenues is summarized in Table 1. The costs of this legislation fall
within budget functions 550 (Health), 570 (Medicare), 600 (Income
Security), 650 (Social Security), and 800 (General Government).
BASIS OF ESTIMATE

For purposes of estimating the budgetary effects of 5. 331, CBO
assumes enactment by September 1999.
Current Law
About 8 million people between the ages of 18 and 64 how collect
cash benefits under DI, SSI, or both. In both programs, applicants

must show that they are incapable of substantial work in order to
be awarded benefits. Nevertheless, the programs have several provisions that are meant to smooth beneficiaries' return to work. The
law permits DI recipients to earn unlimited amounts for a ninemonth period (known as the trial work period, or TWP) and a subsequent three-month grace period before suspending benefits. Dur-

ing the three years after the TWP—a period known as the ex-

tended period of eligibility, or EPE—those beneficiaries may auto-

matically return to the DI rolls if their earnings sink below substantial gainful activity (SGA, now defined in regulation as $500
per month and soon to increase to $700). Furthermore, Medicare
benefits (for which DI beneficiaries qualify after two years on the
rolls) also continue for three years even if cash benefits are suspended. Medicare coverage then stops unless the worker pays a
steep premium (up to $309 a month in 1999).

The SSI disability program is restricted to people with low in-

come and few resources. Although applicants for SSI benefits must
meet the same disability criteria as in the DI program, the SSI pro-
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gram's subsequent treatment of earnings differs somewhat. SSI recipients who work get a reduced benefit (essentially, losing $1 of
benefits for each $2 of earnings over $85 a month) but do not give

up their benefit entirely. If their earnings top SGA but they are

still medically disabled, they move into section 1619(a) status (and
still collect a small cash benefit). If their earnings rise further, they
enter 1619(b) status (where they collect no cash benefit but retain
Medicaid). If their incomes are too high even for the 1619(b) program, they may still enroll in Medicaid if their State offers a buyin program permitted by the Balanced Budget Act of 1997 (BBA).
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Both DI and SSI recipients are evaluated at the time of award
for their potential to go back to work. Sketchy data suggest that

a minority are referred to VR providers, chiefly State agencies, and
only a minority of those referred are served. If the beneficiary successfully completes nine months of employment at SGA, the VR
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provider is reimbursed by the Social Security Administration

(SSA). In 1996, SSA began recruiting alternate providers under the
Referral System for Vocational Rehabilitation Providers (RSVP)
program. Candidates for this program must first be referred to and
rejected by the State VR agencies, and the alternate providers face

the same reimbursement system (that is, a single payment after

nine months of substantial work). Thus, VR for DI and SSI recipients remains fundamentally a State program.
In both the DI and SSI programs, recipients are reviewed periodically to verify that they are still disabled. These Continuing Disability Reviews (CDRs) are scheduled according to the recipient's
perceived likelihood of improvement. If medical improvement is
deemed possible, the cycle calls for a review every three years.
(Those beneficiaries thought likely to improve are reviewed more
often, and those unlikely to improve less often.) If the CDR results

in a finding that the beneficiary is no longer disabled, cash and
medical benefits stop. A CDR can also be triggered by a report of

earnings.
Expanded Availability of Health Care Services (Title I)
Title I of 5. 331 would increase Federal spending by about $0.7
billion over the 2000—2004 period and by about $2 billion over the
2000—2009 period through policies that would expand the availability of health care services. It would expand existing State options
for covering the working disabled under Medicaid and would extend Medicare coverage for DI recipients who return to work. Title

I would also provide States with grants to develop infrastructure
to assist the working disabled and establish demonstration projects
for States to provide Medicaid benefits to workers with severe impairments who are likely to become disabled.

State Option to Eliminate Income, Resource, and Asset Limita-

tions for Medicaid Buy In. Section 101 of 5. 331 would amend Med-

icaid law to allow States the option to raise certain income, asset,
and resource limitations for workers with disabilities who buy into
Medicaid. This policy, combined with the incentives created by
grants and demonstration projects (discussed below), would induce
some States to expand Medicaid to include the working disabled

and would marginally increase enrollment in those States that
would otherwise have expanded Medicaid to include this group, resulting in an increase in spending of about $100 million over five
years (see Table 2).
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Table

2. Estimated Direct Spending and Rtvenue Effects of S. 331, By Provision

2000

By Eiacii Year. us Millions of Dolitis
2002 2003 2004 2005 2006 2007 2008

200!

2009

Title I
State Option to Eliminate Income, Rcsowce and Asset Limitations for Medicaid Buy-in
Medicaid
IS
16
18
24
20
22

26

29

32

35

State Option to Continue Medicaid Buy-in far Patticipants Whose DI or SSI Benefits Are Tesmisated Afire a CDR
Medicaid

2

1

4

3

5

6

8

9

It

13

Extension of Medicare with No P11 Premium far Foetner Dl Beneficiaries Who Exhaust Their Current-Law EPE
Medicare
10
29
48
68
95
125
163
195
234
294

Gusts to Stales to Provide Infrasoucanc to Support Working Individuals with Disabilities
H}{Soutlsys
6
7
7
8
9
10
II
Densensoation Project far States Coveting Woikero with Potentially Severe Disabilities
HaS outlays
tO
75
50
75
75
IS

12

13

II

0

0

0

0

-48

-77

-37

111k!!
Establishment of the Thkci so Work and Self-Sufficiency Program
Disability Insurance
1
2
3
Medicare

a

Supplemental Security Income
Subtocal(cffectonoutlays)

1

5

-3

a

a

a

I

1

1
4

2

d

7

-3

20

3

Bar on Woik CDRs for Certain Dl Beneficiaries With Earnings
Disability Insurance
5
15
20
Medicare

Subtotal(effectoncutlays)

2

7

7

21

27

1

-3

-23

-63

19
-110

-33
-14
12
-57

20

25

25

28

33

2
34

25
19
35

25
12
35

2

3

3

i

4

5

1

1

2

2

3

4

4

6

7

6
1
9

5

5

5

S

S

4
18

2

4
IS
2

4
IS
2

31

31

31

1

!

27

Expedited Rcinstatctnau of Dl Benefits Within 60 Months of lenninatson
Disabilitythmainee
0
I
I
Medicate
2
a
a
Subtotal (effect net outlays)
0
I
I
1
1

-18

i

-31
.LL

-79

25

II
36

Title Ill
Permanent Extension of Dl Dcmonsnataan Pr*ct Authority
Disabititylnsuranca
3
5

5

5

5

6

6

13

18

4
19

28

2
29

$t-for-S2 Demonstztion Projects

Connctorcottt(D3)

0

a

4

DiBenefutCosts
MedicareCosis
SubtotaIeffetsorsoudays)

0

0

3

Q

Q

Q

5
8
0

0

a

7

13

2
20

Continued
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Table 2. Continued

2000 2001

By Fiscal Ycar. in Millions of Doflars
2003 2004 2005 2006 2007

2002

2008 2009

Title IV
Provisions Affcc;ing Prisoners
Paymensstoprisonorncials(OASDI)

2

8

7

PaytnentstoPrisonOfftcials(SSI)
SavirsjnBenefit.s(OASDI)
Savings in Benefita(SSI)

a

I

I

-3

.15
.7

-18

Subtotal (effect on outlays)

-3

Open Season for Clergy to Enroll in Social Security
2
Off-Budget (OASDI) Revenues

On-Budget(H1)Revenues
Other On-Budges Revenues
OASDlBenefiis
Subtotil(effectonlotulsurplus)

-8
-17

.15

9
I

-20
.9
-20

9

9

7

9

10

10

IC

10

tO

I

I

I

I

I

-23
.11

-25

-25

fl

-25

-25

-II

-25
.11

fl

:11

-24

-25

-25

-25

.25

-25

9

IC

10

10

0

11

I

I

2

2

2

2

2

2

2

2

2

a

-l

-l

-l

-l

-l

-I

-l

-l

8

8

9

6

9

.1.

.1

3.

3

8

8
IC

!

-I

10

10

10

IC

10

II

II

596

533

496

464

431

295

isa

48

44

10

12

14

16

18

isa

50

53

56

0
9
0

0

C

0

9

C

C

! 2 2222 2 22

327

Title V
Modification to Foreign Tao Credit CarrybOck and Carryover Periods
Revenues

0

C

94

Repeal of Non-accnaal Experience Method for Service Providet
Revenues

Extension of IRS User Fees
Reveses
Outlays
Subtotal (effect on total u,p1us)

72

52

0

C

Q

0

C

0

0

9

9

0

0

47

50

53

Total
Outlays
On-Budget

43

104

151

175

209

181

202

222

277

Off-Budget
Total

2
50

2

*

119

177

207

238

206

195

187

287

334

73

53

143

641

594

2
75

2
60

152

On-Budget

30

-53

Off-Budget
Total

25

-58

Revenues
On-Budget
Off-Budget

Total

562

535

448

314

to

650

603

572

545

458

324

isa

-8

466

385

381

333

226

37

isa

-25

443

365

366

350

271

38

isa

2

2

2121219 121!

Deficit C-) or Surplus (+)

toter:

Concono,u eve ue ,m is totals the Co ,oundin&

oa

not available.

I

OASDI- Old-Ale, Surisiven. and etiability hmaineo. Dl-Dilobitity Insmv,cs. SSI.Suppttiianul Sonaity buanne. CDR-Cuhooint

es,aiCityRaivo.,.urE-ndutptivodofoIijibilhy.HI-HotpiuIt,ancsIMedioPanA).Hl4SDnp.thnutorNnsl1ho-4 Steno
Striven. 18
Lana

uncut Reissue Soe,ne

than 5500.000.

Under current law, States have the option of extending Medicaid
coverage to certain workers with disabilities with incomes under
250 percent of poverty. This option was created in the Balanced
Budget Act of 1997 and to date, only one State has an approved
State plan amendment to implement it. Based on discussions with
State officials, CBO assumes that States with one-quarter of eligible people will develop small expansion programs under this option
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over the next few years. Some of those States are likely to use current authority under the Medicaid program to disregard some income of people applying under this option, thus effectively enrolling
persons with incomes slightly higher than 250 percent of poverty.
Other States may develop income cut-offs at or below that level.
Based on figures from SSA of the number of people who graduate
from the 16 19(b) program due to earnings, CBO calculates that
about 1,000 working disabled will be enrolled in Medicaid on an average annual basis under current law.
Under 5. 331, CBO assumes that about half of the States adopting the current law option would revise their plans to raise certain

income, asset and resource limitations beyond the 250 percent
limit. Taking up the option would allow those States access to incentive grants and demonstration funds made available under the
bill and would relieve States of administering complex eligibility
determinations in instances where States would otherwise have
disregarded income. A possible effect of 5. 331 in those States
would be that more people would seek out the benefit if States
made higher income limits explicit. As a result, there would be a

small increase in the number of people enrolled under that option.
CBO aiso assumes that several additional States would exercise
the option to buy-in the working disabled under 5. 331 to gain access to incentive grants and demonstration funds made available
under the bill. In total, CBO assumes that States with half the potential eligibles would pursue the option under S. 331, increasing
Medicaid enrollment by about 2,500 people on an average annual

basis.

The estimated Federal share of Medicaid benefits for the working
disabled population is about $6,500 per capita in fiscal year 2000
and about $9,000 per capita in 2004. States would incur administrative costs for expanding the program to include the working disabled population. Beneficiaries would also pay cost-sharing
amounting to an estimated 5 percent of the total cost of the benefits. The resulting net increase in Federal spending attributable to
this policy would be about $100 million over five years and $250
million over 10 years.

CBO's estimate takes into account a range of assumptions about

State participation and about the eligibility limits that States

would establish. Based on discussions with State officials developing or implementing policies in this area, CBO assumes that States
would be likely to proceed cautiously, so as to limit financial expo-

sure. If several large States were to participate in this program,

new program enrollment could potentially be twice CBO's estimate;
conversely, fewer participating States would decrease the estimate.

If all States were to take up the option and have no ability to restrict or limit the benefits to all qualified working disabled people
meeting the Federal definition of disability regardless of any income, assets and resources, Federal costs could be substantially
higher than the estimate. At the same time, States could maintain
current limits or set eligibility limits to target a narrow subset of

eligibles, thus resulting in a smaller increase in costs.
State Option to Continue Medicaid Buy-In for Participants Whose
DI or SSI Benefits are Terminated After a CDR. Section 101 would
also provide States the option to continue Medicaid coverage for
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persons enrolled under the buy-in option for the working disabled
if those persons lose SSI or DI due to medical improvement, as established at a regularly scheduled CDR, yet still have conditions

that qualify as a "severe medically determinable impairment."

Under current law, an estimated 5 percent of the buy-in population
will have medical improvements each year that will result in the
loss of their disability status, and thus eligibility for the Medicaid
buy-in. Continuing coverage for those people would raise Federal
Medicaid spending by $15 million over five years and $60 million
over 10 years, assuming that most States choosing the Medicaid
buy-in option would take up this option. If all States took up this
option, Federal Medicaid costs would be $20 million over five years
and $80 million over 10 years.
Extension of Medicare with No HI Premium to Former DI Beneficiaries Who Exhaust Their Current Law EPE. Section 102 of S.
331 would allow graduates of the EPE in the next 10 years to continue to receive Medicare benefits indefinitely without having to
pay any Part A premium. The Federal cost of this provision is esti-

mated at $10 million in 2000 and about $250 million over five
years.

About 15,000 people start an EPE each year, and about 6,000

finish one. The bill would provide Medicare coverage to people who
otherwise would have lost it at the end of the EPE. CBO estimates
that an extra 27,000 people would continue to be eligible for Medi-

care in 2004, the fifth year of the provision, growing to 60,000 in
2009. CBO assumes that the per capita cost for those beneficiaries
is about one-half the cost of the average disabled beneficiary, reflecting the likelihood that they are somewhat healthier than other
disabled beneficiaries, and the possibility that some beneficiaries
would gain employer-sponsored insurance and rely on Medicare as
a secondary payor.
Grants to States to Provide Infrastructure to Support Working In-

dividuals with Disabilities. To States that choose at least the first
of the two Medicaid buy-in options, section 103 of the bill would
make available grants to develop and establish State capacity for
providing items and services to workers with disabilities. The bill
would appropriate $20 million in 2000, $25 million in 2001, $30
million in 2002, $35 million in 2003, and $40 million in 2004. The
amount would be indexed to the consumer price index (CPI—U)
through 2010. Each State's grant would be limited in each year to
15 percent of the estimated total Federal and State spending on
the more costly of the two State options in the bill. Based on CBO's
estimate of the State option to expand the Medicaid buy-in, the
limitation would hold spending levels to about $10 million annually; five-year costs would be $40 million and 10-year costs would
be $100 million. Funds not allocated would remain available for allocation to States in future years. Funds allocated to States would
be available until expended.
Demonstration Project for States Covering Workers with Potentially Severe Disabilities. Under section 104 of 5. 331, States elect-

ing the first option under section 101 would also be eligible for
grants to pay for demonstration projects that provide Medicaid to
working persons with physical or mental impairments who could
potentially become blind or disabled without Medicaid benefits.
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Those people would be ineligible for Medicaid benefits under current law because they do not have conditions that meet the DI or
SSI definition of disability. The bill would appropriate $70 million
in 2000, $73 million in 2001, $77 million in 2002, and $80 million
in 2003. Funds would remain available until expended, except that
no payment could be made by the Federal Government after fiscal

year 2005. CBO estimates that the costs of the provision would
total $300 million over the 2000—2004 period.
TICKET TO WORK rm SELF-SUFFICIENCY PROGRAM AND RELATED
PROVISIONS (TITLE II)

Ticket to Work and Self-Sufficiency Program. Title II would temporarily change the way that YR services are provided to recipients
of DI and SSI benefits. The budgetary effects of the proposed tickets program comprise several components, which are detailed in
Table 3.
Table 3. Estimated Effects on Oialbys of thc Tickct to Woik d Self- ufliciccy Progiim
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a
a
a
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-22
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a
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-50
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a
-98
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1

a

2

3
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.3

.18

.42

.77

.33
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0

0

a
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The current VR program serves a fraction of DI and SSI recipients. Approximately 10 percent to 15 percent of new DI and SSI
recipients are referred to State VR agencies; although SSA does not

track what happens to them next, scattered clues suggest that

about 10 percent of those referred are accepted. Recently, SSA has
made approximately 650,000 DI awards a year; therefore, around
7,000 to 8,000 probably received VR services. SSA pays about 6,000
claims per year for VR services provided to DI recipients. SSA also
pays about 6,000 claims for VR services to SSI recipients. Since
about 3,000 claims are for people who collect benefits under both
programs, total claims reimbursed are about 9,000 a year.
Some DI and SSI recipients return to work without the help of
VR agencies. Research suggests that only 10 percent to 20 percent
of DI recipients ever work after they start collecting benefits, and
only 2 percent to 3 percent eventually have benefits withheld because of earnings. In contrast, SSA reimburses claims for VR services for about I percent of recipients. Thus, for each VR success,
one or two other DI recipients go back to work and are suspended
from the rolls without VR.
5. 331 would revamp the VR system by permitting nearly any recipient who desires VR to receive it, by allowing clients to choose
from a variety of providers in addition to State VR agencies, and
by stretching out reimbursements to providers for up to five years,
contingent on their clients' sustained absence from the rolls.

Under 5. 331, SSA would issue tickets to DI and SSI bene-

ficiaries that they could assign to approved VR providers, whether
State, private for-profit, or nonprofit. The bill would grant wide
latitude to SSA in deciding the terms and conditions of the tickets;
SSA tentatively plans to issue tickets to new beneficiaries at the
time of award, unless they are deemed likely to recover, and to current beneficiaries after a CDR. By accepting a ticket, providers—
labeled "networks" in the bill—would agree to supply services, such
as training, assistive technology, physical therapy, or placement. A
program manager, selected by SSA, would aid in recruiting providers and handling the nuts-and-bolts administration of the program.
Providers could choose between two forms of reimbursement from
SSA. One system would be based solely on outcomes; the provider
would receive 40 percent of the average DI or SSI benefit for up
to five years, so long as the client stayed off the rolls. Some providers fear, though, that they would experience acute cash-flow problems under such a system. To address that concern, the bill also
offers a blended system, dubbed the "milestones-outcome" system.
Under that system, SSA would make some payments earlier, but

would trim subsequent payments to ensure that the overall cost
(calculated on a net present value basis) did not exceed the cost of

a pure outcomes system.
The new program would be phased in gradually but last only five

years. 5. 331 calls for it to start in selected areas a year after enactment, and to operate nationwide 3 years after that. The last
tickets would be issued five years after the start of implementation.
Because the program would then end unless reauthorized, potential

providers may hesitate to enlarge their capacity to serve DI and
SSI clients.
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CBO estimates that about 7 percent of newly-awarded bene-

ficiaries would seek VR services if they were readily available, versus only about 1 percent who receive them under current law. Both
the Transitional Employment Demonstration (TED, a demonstration conducted in the mid-1980s and confined to mentally retarded

recipients) and Project Network (a demonstration begun in 1992
and open to both DI and SSI beneficiaries) suggested that about 5
percent of beneficiaries would enroll in VR if given the chance.
CBO judged that the level of interest ultimately would slightly exceed 5 percent for two reasons. First, intake under Project Network

developed bottlenecks, which may have discouraged some potential
participants. Second, Project Network barred any recipients who
were employed or self-employed from enrolling; no such bar would
be in place under 5. 331, however, and those recipients would probably be interested in receiving services and would be attractive to
providers.

Research suggests that getting VR raises the propensity to work,
and thus the chances for an earnings-related suspension. But raw
figures can easily exaggerate the effectiveness of VR. The handful
of beneficiaries who would sign up for VR are probably the most
motivated, and many would have worked anyway. In fact, CBO assumes that one effect of 5. 331 would be to enable providers to be
reimbursed for providing services for many people who would have
worked anyway.

These expected effects can be illustrated by following the experiences of one hypothetical cohort of 650,000 new DI beneficiaries.
Under current law, about 7,800 might be served under the State
VR programs; 6,100 of them would eventually generate a reimbursement by SSA and would be suspended for at least a month.
Another 8,300 would be suspended due to earnings, for at least one
month, without any reimbursement to VR. Thus, totaI suspensions
would be about 14,400, or about 2 percent of the cohort, under current law. CBO estimates that, if those beneficiaries could freely enroll in VR using a "ticket," about 7 percent or 47,000 would get VR
services. Most of those VR clients would work, and many (about
13,400) would be suspended for at least one month, an increase of
7,300 in VR-reiznbursed cases. However, CBO estimates that about
5,900 of these workers would have gone back to work unaided.
Thus, for this cohort, net suspensions would be about 1,400 higher.
In estimating 5. 331, CBO adjusted those hypothetical figures for
its caseload projections and timing factors. First, CBO projects that

the volume of disabled-worker awards graduaIly climbs from
625,000 in 1999 to about 780,000 in 2005. That increase reflects

the aging of the baby-boom generation into its high-disability years
and the scheduled increases in Socia' Security's normal retirement
age. Second, CBO assumed that some extra rehabilitations would
occur among the nearly 5 million people now on the DI rolls, not

just among new awards, aIthough current beneficiaries are generally poorer candidates for VR than new applicants with more recent work experience. Third, CBO adjusted the numbers for the
gradual phase-in of the new system. Under the bill's schedule, assuming enactment by September 1999, the first services would be
rendered at a handful of sites in fiscal year 2001. If those clients
engaged in tria' work in 2002, the first extra suspensions would
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occur in 2003. The last tickets would be issued in 2005, and the
last extra suspensions would occur in 2007.

Specifically, CBO estimates that the number of net additional

suspensions in DI—that is, suspensions that would not occur in the
absence of the new program—would equal 500 in 2003, 2,200 in
2004, and an average of 4,600 annually between 2005 and 2007.
Gross suspensions that involve reimbursement to a VR provider

would climb gradually from 6,000 to 8,000 a year under current
law, but would be markedly higher—about 15,000 in 2007, almost
double the current-law estimate—under the proposal. And the
number of suspensions involving no reimbursement to VR would
fall.

CBO also had to make assumptions about recidivism. Many stud-

ies have documented that DI recipients who leave the rolls often
return. It is not clear whether recipients of VR services are more
or less likely to return to the rolls than others; some evidence suggests that the extra boost provided by VR fades over time. Because
5. 331 proposes to pay providers for up to five years, but only if
the recipient stays off the rolls, assumptions about recidivism are
critical. Based on a variety of sources, CBO assumes that recipients

suspended from the rolls have about a two-thirds chance of still
being suspended one year later, about a one-half chance three
years later (when, technically, their DI entitlement is terminated),
and a 40 percent chance after five years.
Effects of the Tickets Program in DI. The budgetary consequences
of 5. 331, from the standpoint of the DI program, would consist of
seven effects:

• Payments to the program manager. SSA would hire a program
manager to coordinate issuance of tickets, the recruitment of
providers, and other tasks. Based on a similar arrangement in
the RSVP program, CBO assumes that payments to the program manager would amount to just a few million dollars a
year.

• Milestone payments to providers. As explained earlier, the bill
would give providers a choice between a pure outcome-based
system (in which providers would get periodic payments only
during the period of suspension) and a blended outcome-milestone system (in which they could get some money earlier).
CBO assumes that most providers would opt for the blended
system, which CBO assumes to consist of a $500 payment after
several months of work and a $1,000 bonus on the date of suspension. Placements would be considerably easier for providers

to achieve than suspensions. The first milestone payments
would be made in 2002 but would be very small. They would

peak at $26 million in 2006: an estimated $15 million for

30,000 gross placements, mostly from ticketholders served in
2005, and another $11 million for 11,000 suspensions, mostly
from ticketholders served in 2004 (and who spent 2005 in trial
work).

• Incentive payments to providers. The incentive payments would

occur over a period of up to five years if the beneficiary remained off the rolls. Therefore, they would continue throughout CBO's 10-year horizon even though the last tickets would
be issued in 2005. In the pure outcomes system, incentive pay-
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ments would be 40 percent of average benefits. CBO assumes
that most providers would opt for the blended payment system,
under which—in return for getting some earlier milestone payments—they would accept incentive payments of 30 percent.
Again, outlays would be very small in the early years. Incentive payments would peak at $81 million in 2007. That is the
year in which the last batch of VR clients, who got their tickets
in 2005, would be suspended (under the assumption that they
got services in 2005 and engaged in trial work in 2006). By
2007, gross suspensions of ticketholders over the preceding five
years are assumed to be about 35,000. Some of those would

have returned to the rolls, but 25,000 would remain sus-

pended. Incentive payments would equal 25,000 times 30 percent of the previous year's average DI benefit (about $900 a
month), or $81 million. By 2009, under CBO's assumptions
about recidivism, only 17,000 of those 25,000 would still be off
the rolls, and the 2,000 who were first suspended in 2003 and
2004 would no longer be in the five-year period for incentive
payments. Thus, incentive payments in that year would be $49
million.

• Partial repeal of current VR system. CBO assumes that, under
current law, the DI trust fund would reimburse about 6,000
claims for VR services at present (at an average cost of about
$11,000) and about 7,300 in 2007 (at an average cost of about
$14,000). The new program would partially displace the current system for five years. Specifically, if tickets were issued
in 2001 through 2005, they would partially divert clients who
would otherwise have generated reimbursements to VR providers (at the end of trial work) in 2003 through 2007. In 2007,
$50 million in reduced payments would result.
5. 331 would grant State VR agencies the option of remaining in the current reimbursement system—that is, charging
SSA for the full amount of costs incurred after the client has
worked for nine months. Because the new program would expire after five years, many State agencies might choose not to
undergo the disruption of a switch.
• Benefits avoided. The various payments to providers discussed
above all depend on the number of gross rehabilitations. The
savings in DI benefits, in contrast, depend on the number of
net or extra rehabilitations. That distinction is important:
when providers serve clients who would have worked and eventually been suspended anyway, they do not generate savings in
DI benefits. Over the 2003—2007 period, CBO estimates that
there would be a total of 35,000 gross rehabilitations of ticket
holders, of which only 17,000 would represent extra rehabili-

tations. Under CBO's assumptions about recidivism, about
11,000 of those 17,000 would still be off the rolls in 2007; at
an average benefit of about $900, $122 million in benefit savings would result. That year marks the peak savings, because

no more tickets would be issued after 2005. By 2009, the
11,000 would have shrunk further to 8,000, and $89 million in
benefit savings would be realized.

• Extra benefits paid. Some people might file for DI benefits in
order to get VB services. They may even be encouraged to do
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so by prospective providers (for example, by an insurance company that helps to run their employer's private disability or
workers' compensation coverage). For those induced filers, the

entire benefit cost (for any time they spend on the rolls) and
the VR cost (if they do eventuafly get suspended) would be a
net cost to the DI program.
To some extent, SSA could minimize this problem by setting
the terms and conditions under which it would issue tickets—
for example, by denying them to beneficiaries who are expected

to recover medically. But some such filers might still seep
through. CBO assumes that a few hundred such filers would

be attracted to DI during the five years of the tickets program,
and some would remain on the rolls, leading to extra benefit
costs of up to $5 million annually.
Resulting Medicare savings. DI recipients who return to work

continue to receive Medicare coverage for three years after
their suspension from DI. By leading to the rehabilitation and
suspension of more DI recipients, the Ticket to Work and Self
Sufficiency Act would generate some savings in Medicare. DI
beneficiaries who are capable of working are probably healthier
than other beneficiaries, and their per capita Medicare cost
therefore less than average.
Under CBO's assumption that the first services would be
rendered in 2001 and the first resulting suspensions in 2003,
small Medicare savings would begin in 2006. By 2009, 13,000

extra suspensions are assumed to have occurred over the

2003—2006 period (the group for whom the three-year EPE

would have expired); 5,700 would still be ofT the rolls; and $35
million in Medicare savings would result.
Although these Medicare savings would result if the Ticket

to Work and Self-Sufficiency Act were enacted in isolation,
elsewhere 5. 331 proposes to give continued Medicare coverage

to all beneficiaries who complete an EPE. Therefore, these
Medicare savings would be rendered moot by the cost (shown
in Title I) of that proposal.
Small costs—estimated by CBO to be between $1 million and
$4 million a year—-would result from the induced filers who remain on DI long enough (two years) to qualify for Medicare.
On balance, over the 1999—2003 period, CBO estimates a small

net cost in the DI program from the proposed tickets, mainly because there would be few extra rehabilitations but there would be
some startup costs and small payments to induced filers. Later,
CBO foresees small net savings, chiefly because the DI benefit savings from extra suspensions slightly outweigh the costs of paying
for VR services rendered by an expanded pool of providers.

Effects of the Tickets Program in SSI. 5. 331 would also bring
SSI participants into the new tickets to work program. CBO estimated the effects on the SSI program in a manner similar to its
estimates for DI. There are a few notable differences.
The number of SSI recipients affected by the bill is generally es-

timated to be only half as many as in DI. Under current law, SSA
pays for about 9,000 rehabilitations a year—6,000 in DI and 6,000
in SSI, of which 3,000 are concurrent. Under the bill, services rendered by providers to concurrent beneficiaries would essentially be
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compensated under the DI rules. Thus, to avoid double-counting

concurrent beneficiaries, CBO generally assumed only half as many
cases in its SSI estimates as in the analogous DI estimates.

Average benefits for disabled SSI beneficiaries are also only
about half as large as in the DI program—in 2003, for example,
about $425 in SSI versus $825 in DI. Therefore, all payments
under the proposed system that are pegged to the average benefit,
such as the incentive payments to providers, would be smaller in
551. In fact, that provision has aroused concern that providers
would be less willing to provide services to the SS1 population.

CBO implicitly assumes that providers would serve this group, perhaps emphasizing cheaper services with repeated interventions if
necessary.
Because 551 is limited to beneficiaries with low income and few

resources, CBO assumed that there would be few induced filers.
CBO also assumed that most 551 beneficiaries affected by the bill
would retain Medicaid coverage through section 1619(b).

The upshot of S. 331 in the SSI program is a pattern that resembles that for DI: small early costs, giving way to small savings after
2003.

Ban on Work CDRs for Certain DI Beneficiaries With Earnings.
The bill would bar so-called work CDRs if the beneficiary has been
on the rolls for more than 24 months. Work CDRs are triggered by

a report of earnings. Beneficiaries would still be subject to regularly scheduled periodic CDRs.
SSA conducts approximately 80,000 work CDRs a year. CBO esti-

mates that about 1,500 people whose benefits would otherwise be
terminated would benefit from this provision. Assuming that they

are, on average, halfway between periodic CDRs scheduled at

three-year intervals, they would get an extra 18 months of benefits.
When fully effective, the provision is expected to lead to annual DI
costs of about $25 million and Medicare costs of about $ 10 million.
Expedited Reinstatement of DI Benefits Within 60 Months of Ter-

mination. The bill would provide for expedited reinstatement of
benefits for former DI recipients whose benefits were terminated
because of earnings in the last 60 months. Under current law,

those beneficiaries have the usual five-month waiting period

waived if they seek benefits; but their application is judged no differently from one filed by someone who has never been on the rolls.
5. 331 would alter that by stipulating that benefits must be awarded unless SSA can demonstrate that the applicant's medical condition has improved. 5. 331 would also provide for automatic payment of up to five months of provisional benefits while the request
for reinstatement is under consideration. Generally, those provisional payments would not be subject to recoupment even if the request is ultimately denied. CBO estimates that these liberalized

procedures would tip the balance in up to a hundred cases each
year, ultimately costing about $6 million in DI and $3 million in
Medicare by 2009.

CBO does not estimate that either of these two provisions would
lead to additional suspensions from the DI rolls as a result of earn-

ings, because there are no firm empirical data on which to base
such an assumption.
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Demonstration Projects and Studies (Title III)
Permanent Extension of DI Demonstration Project Authority. SSA

has had the authority to conduct certain research and demonstration projects that occasionally require waivers of provisions of title
II of the Social Security Act. That waiver authority expired on June
10, 1996. This bill would extend it permanently. This extension
would be the fifth since the waiver authority was enacted in 1980.
This general waiver authority should not be confused with the socalled $1-for-$2 demonstrations in the next section; those demonstrations are costlier and longer-lasting than the modest projects

that SSA would likely conduct on its own initiative.
When the waiver authority has been in effect, SSA has generally
spent between $2 million and $4 million annually on the affected

projects. CBO judges that the proposed extension would lead to

extra outlays of $3 million in 2000 and $5 million a year thereafter.
$1-for-$2 Demonstration Projects. Under current law, after completing the TWP and the three-month grace period during which
earnings are disregarded, a disabled worker gives up his or her en-

tire benefit in any month that earnings exceed SGA. Both anecdotal and statistical evidence suggest that many beneficiaries balk
at that, instead quitting work or holding their earnings just below

the threshold. Some advocates favor, instead, cutting benefits by $1
for every $2 of earnings over SGA. More modestly, some favor a
treatment of earnings more like the SSI program's—a cut of $1 in
benefits for every $2 of earnings over $85 a month.
Such proposals would probably encourage more people who are
already on the DI rolls to work. Although fewer beneficiaries would
be suspended (i.e., have their benefit reduced to zero), many might

have their benefit substantially reduced. A major concern about
such proposals, though, is that they would encourage an unknown
number of people to file for benefits. Survey data suggest that
there are millions of severely impaired people who are nevertheless

working and not collecting DI. Filing for benefits, and working
part-time, might actually improve their standards of living. That
incentive would be much stronger if the DI program liberalized its
treatment of earnings. The SSA Office of the Actuary in 1994 esti-

mated that applying a $1-for-$2 policy for earnings above $500
would cost $5 billion in extra DI benefits over a five-year period

and that setting the threshold at $85 would cost $2 billion.
5. 331 would require SSA to conduct demonstrations to test the

effects of a $1 reduction in benefits for each $2 of earnings. It
would require that SSA conduct the demonstrations on a wide

enough scale, and for a long enough period, to permit valid analysis
of the results. CBO assumed that, to meet those criteria, the dem-

onstrations would have to include perhaps half a dozen small

States, that the intake phase of the project would have to last three
or foir years to permit observation of induced filers, and that the

incentives themselves would have to be promised to the bene-

ficiaries for an indefinite period. Because the demonstrations would
pose formidable issues of design and administration, CBO assumes
they would not get under way until 2002. CBO also assumes that
the demonstration would be conducted in areas with and without
the tickets to work and self-sufficiency, to enable the effect of the
incentives to be isolated from the effects of the new VR program.
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Even a relatively small-scale demonstration might thereby apply to

approximately 2 percent to 3 percent of the nation. Multiplying
that percentage times the DI benefit costs suggested by the Actuaries' 1994 memo suggests that the demonstration would, after in-

take is complete, cost almost $20 million in extra DI benefits a

year. It would also lead to slightly higher Medicare costs, since the
induced filers would quali for Medicare after two years on the DI
rolls. Finally, CBO assumes that running the demonstrations and
collecting and analyzing data would be handled by an expert contractor, at a cost of several million dollars a year. In sum, the $1for-$2 demonstration projects proposed by the bill are estimated to
cost $190 million over the 2002—2009 period.
Technical A,nendments (Title IV)

Title 1V contains technical corrections and clarifications to the

Social Security Act. Two sections do have budgetary effects.
Provisions Affecting Prisoners. 5. 331 would tighten restrictions

on the payment of Social Security benefits to prisoners. Current

law sets strict limits on the payment of SSI benefits to incarcerated
people and somewhat milder limits on payments of OASDI. SSI recipients who are in prison for a full month—regardless of whether
they are convicted—have their benefits suspended while they are
incarcerated. OASDI recipients who have been convicted of an offense carrying a maximum sentence of ne year or more have their
benefits suspended. Those who are convicted of lesser crimes, and
those who are in jail awaiting trial, may still collect OASDI benefits. Those provisions are enforced chiefly by an exchange of computerized data between the Social Security Administration and the

Federal Bureau of Prisons, State prisons, and some county jails.
Those agreements are voluntary and, until recently, involved no
payments to the institutions.
The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 changed that arrangement by directing SSA to
pay institutions for reporting information that led to the identifica-

tion of ineligible SSI recipients. The payment is $400 if the institution reports information within 30 days of confinement and $200 if
the report is made 30 to 90 days after confinement. The law also
exempts matching agreements between SSA and correctional institutions from certain provisions of the Privacy Act.
This bill would establish analogous arrangements for the OASDI
program. It would also drop the requirement that OASDI benefits
be suspended only if the maximum sentence for the offense is one
year or more. (A conviction would still be required; inmates who
are in jail while they await trial could continue to collect benefits.)
.CBO estimated the effects of this provision, like its predecessor in
the welfare reform law, by analyzing data from several sources that
suggest about 4 percent to 5 percent of prisoners were receiving So-

cial Security, SSI benefits, or both before incarceration. Reports
from SSA's Inspector General showed that some of those prisoners
were overlooked under matching arrangements either because their

institution had not signed an agreement, had not renewed it

promptly, or did not submit data on schedule.
CBO estimates that, over the 2000—2009 period, the provisions
would lead to payments of $85 million to correctional institutions
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out of the OASDI trust funds and benefit savings of $205 million,
for a net saving of $120 million. CBO also expects that the broader
arrangement, by doubling the pooi of potential payments, would encourage more jailers to submit information accurately and promptly
and would therefore lead to spillover savings in the SSI program
amounting to about $90 million over the 10-year period.

Open Season for Clergy to Enroll in Social Security. Section
1402(e) of the Internal Revenue Code allows certain clergy to exempt the self-employment income from their ministry from Social
Security and Medicare taxes. Under current law, such an exemption is irrevocable.

Section 403 of 5. 331 would allow clergy who have received an
exemption a two-year opportunity to revoke that exemption beginning in calendar year 2000. Similar opportunities were offered in
1978 and 1987. Based on those experiences, CBO estimates that
3,500 taxpayers would choose to revoke their exemptions, and that
the average new enrollee would have about $20,000 of self-employment income. (There would be a slight decrease in income tax revenue, since a portion of payroll taxes is deductible for income tax
purposes.) From 2000 through 2009, off-budget revenues would increase by $87 million, and on-budget revenues would increase by
$10 million.

Those taxpayers who revoke their exemption will eventually receive higher Social Security benefits, but that effect will mostly
occur in years beyond the 10-year estimation period. CBO estimates that outlays will increase by $4 million in the 2000—2009 period.

Authorization for State to Permit Annual Wage Reports. 5. 331
would amend the Social Security Act to allow States to permit employers of domestic workers to report on such employment annually
rather than quarterly. State-maintained employment histories are
used to verify eligibility for certain benefits, such as unemployment
insurance, food stamps, and SSI. This change would not affect eligi-

bility requirements. It could present an administrative burden to
States that choose to allow annual reporting, because they would
have to research cases manually if they suspect domestic employment. CBO expects any budgetary effects to be insignificant.

Revenues (Title V)

5. 331 would amend the tax code to modify the foreign tax credit
carryback and carryforward periods. The Joint Committee on Taxation (JCT) estimates that this provision would increase governmental receipts by $1.2 billion over the 2000—2004 period. The bill
also would limit the nonaccrual experience method of accounting to
amounts to be received for the performance of qualified professional
services. JCT estimates that this provision would increase governmental receipts by $0.2 billion over the 2000—2004 period.
5. 331 would extend through fiscal year 2006 the authority of the
Internal Revenue Service (IRS) to charge taxpayers fees for certain

rulings by the office of the chief counsel and by the office for employee plans and exempt organizations. CBO estimates that the ex-

tension of the IRS's authority to charge fees for such services,

which is set to expire at the end of fiscal year 2003, would increase
governmental receipts by $159 million over fiscal years 2004
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through 2006, net of income and payroll tax offsets. CBO based its

estimate on recent collections data and on information from the
IRS. The IRS would have the authority to retain and spend a small
portion of these fees without further appropriation. CBO estimates
that the extension of the fees would increase direct spending by $9
million over fiscal years 2004 through 2006.
SPENDING SUBJECT TO APPROPRIATION

5. 331 would also create several new programs or activities to be
funded out of SSA's annual appropriation (see Table 4).
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201 of 5. 331 would create a Work Incentives Advisory

Panel to advise the Secretaries of Health and Human Services

(HHS), Labor, and Education, and the Commissioner of Social Security on work incentives for the disabled, and to advise SSA on
implementation and evaluation of the Ticket to Work program. The
panel would consist of 12 members appointed by the Commissioner
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in consultation with the Congress. At least 5 of the members would
be current or former 551 or DI recipients. S. 331 would permit the
panel to hire a director and other staff and pay other necessary expenses. CBO estimates that the panel would cost between $1 million and $2 million a year.
Section 221 would establish a community-based program to dis-

seminate information about work incentives and related issues.

Grants totaling no more than $23 million a year would be awarded
competitively to community-based groups. Because this would be a
brand-new program, CBO assumes that spending would be low at
first, not reaching $23 million until the third year.
Section 222 would require the Commissioner of Social Security to
make grants to the protection and advocacy (P&A) system established under part C of title I of the Developmental Disabilities Act
to assist disabled people to obtain vocational rehabilitation or em-

ployment. That P&A system is currently funded by the Children
and Family Services Program in the Department of HHS. The bill
would authorize $7 million in 2000 and such sums as shall be necessary thereafter; CBO assumed that funding would remain at
about $7 million. Actual outlays would be $3 million in 2000, and
$6 million to $7 million a year thereafter.

Although they do not explicitly call for future appropriations,

several other provisions of 5. 331 would affect SSA's workload and
thus the pressures on its annual appropriation. The Ticket to Work
program (section 201) would require significant planning and oversight by SSA staff. Section 221 would direct SSA to establish a special corps of work incentive specialists to deal with questions from
applicants, beneficiaries, and the community-based organizations
funded under the same section. Enforcement of the tougher restrictions on prisoners in section 402 would require SSA staff time, because suspension of benefits occurs only after careful verification.
Partly offsetting these extra costs, SSA would no longer be required
to do work CDRs under section 211. CBO estimates that these effects on SSA's workload would, on balance, cost the agency between
$10 million and $30 million a year in the 2000—2004 period.
PAY-AS-YOU-GO CONSIDERATIONS

The Balanced Budget and Emergency Deficit Control Act sets up
pay-as-you-go procedures for legislation affecting direct spending or

receipts. The net changes in outlays and governmental receipts
that are subject to pay-as-you-go procedures are shown in the following table. For the purposes of enforcing pay-as-you-go procedures, only the effects in the current year, the budget year, and the
succeeding four years are counted.

TABLE 5. SUMMARY OF PAY-AS-YOU-GO EFFECTS OF S. 331
By Fiscal Year, n Millions of Doars
2000

Changes in ouUays

Changes in receipts
na
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....

2001
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ESTIMATED IMPACT ON THE PRIVATE SECTOR

JCT has determined that 5. 331 would impose two new privatesector mandates by modifying the foreign tax credit carryback and
carryover periods and by limiting the use of the nonaccrual experience method of accounting. The direct costs of the new mandates
would exceed the statutory threshold ($100 million in 1996, adjusted annually for inflation) established in UMBA in each of fiscal
years 2002 through 2004 (see Table 6).
TABLE 6. ESTIMATED COST OF PRIVATE-SECTOR MANDATES
By Fiscal Year, in Millions o Dollais
2000

Cost to the Private Sector

72

2001

52

2002

142

2003

640

2004

543

Source joint Committee on Taxation.

ESTIMATED IMPACT ON STATE, LOCAL, AND TRIBAL
GOVERNMENTS

Section 4 of the Unfunded Mandates Reform Act excludes from
the application of that act any legislative provisions that relate to
the old-age, survivors, and disability insurance programs under
title II of the Social Security Act, including tax provisions in the
Internal Revenue Code. CBO has determined that subtitles A and•
B in title II and titles III and IV of this bill fall within that exclusion.

The remainder of the bill contains no intergovernmental man-

dates as defined in IJMRA. However, it includes optional programs
for States that would result in greater State spending if they chose
to participate as well as additional grants to States for specific programs.

Title I contains a number of options for States to expand their
Medicaid program to cover workers with disabilities who want to
buy into Medicaid and to continue Medicaid coverage for individuals who lose their eligibility for DI or SSI following a continuing
disability review. CBO estimates that State costs attributable to
these optional expansions during the first five years would total
about $70 million for the first option and about $10 million for the
second. States that implement the first of these Medicaid options
would be eligible for grants to develop and operate programs to
support working individuals with disabilities. CBO estimates that
States would receive a total of about $40 million during the first
five years the program is in effect. States would also have the option of charging participants premiums or other fees to offset a portion of the costs.
Title I would also allow States to establish demonstration
projects that would provide Medicaid to working individuals with
physical or mental impairments who, without Medicaid, could become blind or disabled. CBO estimates that State costs attributable
to this optional coverage would total $215 million over the first five
years of implementation.
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IV. VOTE OF THE COMMITTEE

In compliance with section 133 of the Legislative Reorganization
Act of 1946, the Committee states that S. 331, as amended by the
Committee, was ordered reported favorably by a recorded vote of 11

to 1, with an additiona' 5 proxy votes in favor of the bill and with
1 proxy voted no.

V. REGULATORY IMPACT AND OTHER MATTERS
A. REGULATORY IMPACT

In compliance with paragraph 11(b) of Rule XXVI of the Standing Rules of the Senate, the Committee states that the legislation
will not significantly regulate any individuals or businesses, will
not impact on the personal privacy of individuals, and will result

in no significant additional paperwork.
Title I. The regulatory impact of this title will be limited largely
to the need for the Health Care Financing Administration develop
regulations for the implementation of the new Medicaid options for
the States. States would be free to establish their own parameters
around the administration of these new Medicaid options, as specified in the legislation.
Title II—1V. The regulatory impact of Title II will limited largely
to the need for the Social Security Administration and the U.S. Department of Education to develop regulations for the implementation of the new employment assistance program.
Title V. Title V of the bill provides three revenue offsets to cover
the budget costs of Titles I—IV (relating to availability of certain
health care services and work-related incentives):
(1) 1-year carryback and 7-year carryforward of foreign tax
credits (bill sec. 501);
(2) limit use of non-accrua' experience method of accounting
to amounts to be received for the performance of qualified professiona services (bill sec. 502); and

(3) extension of Internal Revenue Service (IRS) user fees
from October 1, 2003 through September 30, 2006 (bill sec.
503).

These revenue provisions should not have any significant adverse
regulatory impact on taxpayers. These provisions should not have
any adverse impact on personal privacy.
B. UNFUNDED MANDATES STATEMENT

This information is provided in accordance with section 423 of

the Unfunded Mandates Reform Act of 1995 (P.L. 104—4).

The Committee has reviewed the provisions of the bill as re-

ported. In accordance with the requirements of Public Law 104—4,
the Committee has determined that the following provisions of the
bill contain Federal private sector mandates:
• Modification to foreign tax credit carryback and carryover periods (bill sec. 501); and
• Limitation on use of non-accrual experience method of accounting (bill sec. 502).

These provisions are estimated to increase tax revenues by

$3,195 million over fiscal years 1999—2008, which are no greater
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than the aggregate estimated amounts that the private sector will
be required to pay in order to comply with the Federal private sector mandates under the bill.
These provisions will not impose a Federal intergovernmental
mandate on State, local or tribal governments.
C. COMPLEXITY ANALYSIS

Section 4022(b) of the Internal Revenue Service Reform and Restructuring Act of 1998 (the "IRS Reform Act") requires the Joint
Committee on Taxation (in consultation with the Internal Revenue
Service and the Department of the Treasury) to provide a tax complexity analysis. The complexity analysis is required for all legisla-

tion reported by the Senate Committee on Finance, the House

Committee on Ways and Means, or any committee of conference if

the legislation includes a provision that directly or indirectly
amends the Internal Revenue Code (the "Code") and has wide-

spread applicability to individuals or small businesses.
Under the authority of the Joint Committee on Taxation, its staff

has determined that a complexity analysis is not required under

section 4022(b) of the IRS Reform Act because the bill contains no
provisions that amend the Code and that have widespread applicability to individuals or small businesses.
VI. CHANGES IN EXISTING LAW MADE BY THE BILL, AS
REPORTED

In the opinion of the Committee, it is necessary, in order to expedite the business of the Senate, to dispense with the requirements
of paragraph 12 of rule XXVI of the Standing Rules of the Senate
(relating to the showing of changes in existing law made by the bill
as reported by the Committee).
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[Strike out all after the enacting dause and insert the part printed in itahe]

A BILL
To amend the Social Security Act to expand the availability
of health care coverage for working individuals with disabilities, to establish a Ticket to Work and Self-Sufficiency Program in the Social Security Administration
to provide such individuals with meaningful opportunities
to work, and for other purposes.
Be it enacted by the Senate and House of Representa2

tives of the United States of America in Congress assembled,
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teera beneficiaries that completed sit extended period of ehg4—

Subtitle C Work Lmentjves Plamiing, Assistance, atm Outreach
See 224 Week incentives outreach program.
See 222T State grants Mt week mecntivcs assistance to disabled beneficiaries.

TITLE III DEMONSTRATION PROJECTS ANP STUDIES
See 04 Extension of disability insurance program demonstration project

sit-.

thoritv.

See 402- Demonstration In-cuects providing fee reductions itt disability Sea'attee benefits haseti ott earnings.
See 8-02-: Setise of Congress regarding additional dcmonstration pro,jccts.

See 8S4 Studies att€l reports.

TITLE rv TECHNICAL AMENDME,TS
See 40t Technical aincndnicnts relating to tletig addicts aS alcoholics.
See 402- Treatment of prisoners.
See 40& Rcvocation h members of the eleege of exemption feces SeeS Seemeite coverage.

See 404 Additional technical a.mcndment relating to cooperative rescai-ch ee
demonstration projects tesee titles II att4 X\%
See 40& Authorization foe State to permit annual wage reports.
1

SEC. 2- FThWINCS MJD PURPOSES.

4e FINDINGS.

2
3

Congress makes the following find-

ings;

4

f13 ilcaith eare is important to €41 Amcricans.

5

+23

ilcaith eare is particularly important to ie—

6

dividuals with disabilitics eeet spccial hcalth eae

7

nccds who oftcn cannot afford the insurancc avail-

8

fiNe to thcrn through the privatc markct, ste

9

surablc by the plans available ie the private sector,

10

ee€l ere at g-rcat Sk of incurring very high fled eee-

11

nomically devastating health eate costs.

•S 331 RS

4
1

433 Americans

with significant disabilities often

2

&te unable te obtain health eate insuranec th€tt pte-

3

vides coveragc ef the services ftftd supports that en-

4

&hle them te hee indcpcndently end cnter er rejoin

5

the workforee. Personal assistance senices (such es

6

attcndant senices, personal assistance with trans

7

portation te end from work, reader sen-ices, jeb

8

coaches, end related assistance) remove many ef the

9

barriers behveen significant disability end work.

10

Coverage fer such services, es well es fer preserip

11

tien drugs, durable medical equipment, end basic

12

health enre ere powerful end proven tools fer mdi

13

viduals with significant disabilities te obtain end re-

14

tthn employment.

15

44+ Pet individuals with disabilities, the feer ef

16

losing health eere end related services is one ef the

17

greatest barriers keeping the individuals from

18

mizing their emplotient, earning potential, end

19

independence.

20

4ë3 Individuals with disabilities who ere bene

21

ficiaries under title II or XVI of the Social Sccurity

22

Aet 42 U.S.C. 4G1 et seq., 1281 et seq.) risk losing

23

medicare or medicaid coverage thet is linked te their

24

cash benefits, e risk that is en equal, or greater,

•S 331 RS

5
1

work disincentive than the less ef cash bcncfits tisso

2

ciatcd with working.

3

+3 Currently, less than ½ ef 4: percent ef se-

4

eiaI security disability insurance aad supplcmcntal

5

security income beneficiaries cease te receive benefits

6

as a result ef cmploncnt.

7

f3 Beneficiaries have cited the Iaek ef adequate

8

cmplo3twnt training aed placement scnccs as aa

9

additional barrier te employment.

10

+83 {f aa additional ½ ef 4: percent ef the etw-

11

teat social security disability insurance (DI) aad

12

supplemental security income (551) recipients were

13

te cease rccciving benefits as a result ef employ-

14

mcnt the savings te the

15

Funds

16

$3,500,000,000 ei'er the worklifc ef the individuals.

17

f133 PURPOSES.

18

itt

cash

Social

assistance

Security Trust
would

total

The purposes ef this Aet ate as fel-

lows:

19

f1- Te provide health eate aS employment

20

preparation aS placcnwnt services te individuals

21

with disabilities that will enable those individuals te

22

reduce their dependency ea cash benefit proams.

23

f23 Te encourage States te adopt the option ef

24

allowing individuals with disabilities te purchase

•S 331 RS

6

I

mcdicaid coverage thet is ncccssary to cnablc such

2

individuals to maintain cmplorncnt.

3

+3-f To provide individuals with disabilities the

4

option 0€ maintaining medicare coverage while work-

5

To establish e return to work tickct pe—

6

that will allow individuals with disabilities to

7

gram

8

seek the scrviccs ncccssary to obtain e±4 retain e—

9

ploymcnt ei

10

efit programs.

ii TITLE

reduce their dcpcndcncy Oft cash ben-

I EXPANDED

AVAIL-

ABILITY OF HEALTH. €ARE

12

138ERCES
14 SEC. 4-O

EXPANDTh[C STATE OPTIONS UNDER

EDICA

FOR WORKERS WITH DISAEILITIES.

15

16

fa STATE OrTIox To ELIMIYATE INCOME, ASSETS,

17

RESOURCE LnIITATI0NS FØR WORIRS WITh ftc-

18 ABILITIES
19

Brjixo

INTO

ftDICUD.

1902(a)(10)(A)(ii) of the Social Security et

Section
U.S.C.

20 1396a(a) (10) (A) (ii)) is amended

in subclausc (XIII), hy striking "or" at the

21

22

(.2-f in subclausc (XIV), by adding "or" at the

23

24

f3 by adding at the e4 the following:

25

'S
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7
1

"(XV) who, hut fer earnings u

2

excess ef the limit established undcr

3

section 1905(g)(2)(B), ftn4 subject te

4

limitations eit asscts, resources,

5

carncd incomc that m-ay he set hy the

6

State, would he eonsidcrcd te he t'e-

7

cciving supplemental security income

8

(subject,

9

1916, te payment ec premiums er

10

other cost sharing charges -fset sit a

11

sliding scale based sit income that the

12

State atay determine atid that may t'e-

13

quire ait individual with income that

14

exceeds 2-50 percent ec the income of-

15

ficial poverty lute as defined èy the

16

Office of Management aS Budget,

17

atid revised ammally i-u accordance

.18

with section 673(2) of the Omnibus

19

Budget Reconciliation Aet of 1981)

20

applicable to a family of the Se in-

21

volved to pay an amount equal to 00

22

percent of the premium eest fef pt's-

23

'riding medical assistance to the inch

24

vidual), so long as any such premiums

25

or other cost sharing charges are the
.5 331 RS

nothth standing

section

8

eti

ei

othcr cost

I

sarnc

2

sharing charges imposcd for individ

3

-s dcscribcd

subclausc (XVI));".

STATE OPTION Te ExrxD OrronTLxITIE F

4
5

premiums

DurnLITIEE Te Bi INTO MED

WOniurz WITh

6 IOD.
7

E4-

ELIGIBILITY.

the

Social

1902(a)(1O)(A)(ii)

Section

Sccuritv

et

+4

U.S.C.

8

of

9

1396a(a)(10)(A)(ii)), o amcndcd y subscction o.)-

10

4s anicndcd

subclausc (XIV),

11

eei

12

subclausc

13

14

striling "or" M

adding "or" M

tIe
èy adding t the efl4 the following:

15

16

"(XVI) who e working individ

17

with disabilitics described 4i see-

18

tiefl 1905(v) (subject, notwithstanding

19

scction 1916, to pacnt of prcmiums

20

e othcr cost sharing charges et Oft

21

a sliding scale bascd e incornc) tha#

22

the Statc ia

23

iy such prcmiums or othcr cost shar

24

i±g charges oe the same o o±y pee-

25

miums or other cost-sharing charges
.S 331 RS

determine

e Iog s

9
1

imposed fot' individuals described in

2

subclausc (XV)), hat only if the State

3

providcs medical assistance to individ

4

uS dcscribcd in subclausc (XV);".

5

f2-).

DEFIxITIo ftP WORIUNG IXDflDUABS
Section 1905 of the Social Se-

6

WITh DISABILITIES.

7

curity Aet f4 U.S.C. 1396d) is amended by adding

8

at the end the following:

9

"(v) (1) EPhe term 'working individuals with disabil

10

ities' means individuals ages 46 through 64 who

11

"(A) by reason of medical improvement, cease

12

to be e1ible fof benefits under section 223(d) e

13

1614(a)(3) at the time of a regularly scheduled eon—

14

tinuing disability review bitt who continue to have a

15

severe medically dctcrnnab1c impairment; and

"(B) e employed.

16
17

"(2) An individual is considered to be 'employed' if

18 the individual
19

"(A) is earning at least the applicable minimum

20

wage requirement under section 6 of the Fair Labor

21

Standards Aet f2S U.S.C. 206) and working at least

22

40 hours pet' month; of

23

"(B) is engaged in a work effort that meets

24

substantial and reasonable threshold criteria for

'S 331 RS

10
1

hours ef work, wages, Sr other mcasurcs, &s dcflncd

2

by the Statc ufl4 approved by the Secretary.".

3

CoNFoluuxc

+33

flIEND3IENT.

Section

4

1905(a) 4 the

5

1396d(a)) is amended in the matter preceding para

6

aph (1)

Social Security Aet

U.S.C.

in clause Eft by striking "or" &t the

7
8

in clause fé+ by adding "or" M the

9

10

.fG3 by inserting after clause f43. the €4-

11

12

lowing:

13

"(xii) individuals described in subsection (v),".

14

+e+

PROIImITION AGAINST SurTuxT1TIoN SF

15 STATE FUNDS; LUNTENANCE SF EFFORT REQUIRE

16 MENT; CONDITION FSR £FRpV

SF

STATE Pu'c;

17 IEDMENT

93 Ne SUFFUNTATION SF STATE FDS.

18

19

Federal ftinds paid te ft State €er medical assistance

20

provided te ft1 individual described in subclausc

21

(rT) er

22

Social Security Aet f4 U.S.C. 1396a(a)(1OXA)(ii))

23

must be used te supplement hut et supplant the

24

level e€ State funds expended s ef October

•S 331 RS

() 4

section 1902(a)(10)(A)(ii) 4 the

T

1998

11
1

2

fot' programs to cnablc working individuals with dinabilitics to work.
f23 MAINTENANCE SF EFFORT.

3

With rcspcct

4

to s fiscal yeat' guartcr, tie Fcdcral funds may he

5

paid to a Statc fof mcdical assistancc providcd to au

6

individual dcscribcd in subclausc (XV) et' (XVI) of

7

scction 1902(a)(10)(A)(ii) of the Social Sccurity Aet

8

+42 U.S.C. 1206a(a)(10)(A)(ii)) fof such fiscal year

9

guartcr 4€ the Sccrctary of Hcalth aud Human Scrv

10

iees dctcrn'lincs that the total of the Statc cxpcndi

11

turcs for programs to cnablc working individuals

12

with disabilitics to work for the prcccding fiscal year

13

guartcr is less than the total ef such cxpcnditurcs

14

for the samc fiscal year guartcr of the prccc ding fis-

15

eu! ycar.

4& CONDITION

16

FBR FflOV OF STATE r;

No Statc plan arncndmcnt that pro-

17

AMENDMENTS.

18

poscs to providc mcdical assistancc to au individual

19

dcscribcd in subclausc (XV) or (XVI) of scction

20

1902(a)(10)(A)(ii) of the Social Sccurity Aet 42

21

U.S.C. 1296a(a)(10)(A)(ii)) may be approvcd unlcss

22

the chicf cxccutivc officcr of the Statc ccrtifics to

23

the Sccrctary of Hcalth aS Human Scrviccs that

24

the plan, as so amcndcd, wilt satisfy the rcguirc

25

mcnts of paragraphs f14 aS E2+ of this subscction.
•S 331 RS
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1

2

f4 EFFECTnT DATE.
(43

I

OENErtAL.—Thc amcndmcnts made by

3

this section shall apply oti aad after October +

4

1999.

5

+23 EXTENSION OP EFFECTrVE DATE FOR

In the ease of a State

6

STATE LAW AMENDMENT.

7

plea under title XIX of the Social Security Aet

8

which the Secretary of 1-Icaith atid Human Services

9

determines requires State legislation is order for the

10

plea to meet the additional requirements imposed by

11

the amendments made b7 this section, the State

12

plea shall net be regarded as failing to comply with

13

the requirements of this section solely on the basis

14

of i-S failure to meet these additional requirements

15

before the first €lay of the first calendar quarter be-

16

ginning after the close of the first regular session of

17

the State legislature that begins after the date of en-

18

actmcnt of this Aet For purposes of the previous

19

sentence, in the ease of a State that has a 2 year

20

legislative session, each year of the session is consid

21

ered to be a separate regular session of the State

22

legislature.

•S 331 RS
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1

SEQ 1-O2 CONTINUATION OF MEDICARE COVERACE FOR

2

WORKINC INDIVIDUALS WITH DISABILITIES.

a+ C0NTIXrJATIox e Covi. Scction 1S1SA

3

4 of the SociaJ Sccurity et 42 U.S.C. 1395i 2a) s amend
5

6

ed

b adding t the et4 the following:
"(c)(1) During the 10-year pcriod beginning with the

7 fret month that bcgins after the date of enactment of this
8

subscction, this scction shall apply

"(A) i subsection f)

9

y inserting

10

i paragraph (2)(C), ei e after the

11

date of cnactmcnt of the Work Incentives k-

12

provcmcnt Aet of 1999" aftcr "ends"; ±id
"(ii) "without being subject to o premium"

13

14

before the period; tid

15

"(B) without regard to subsections (c)(2)(D)

16
17

-(-2) Aiy individual who, os of the date of enactment

18 of this subsection is enrolled io the medicare program
19 under this section aod would, without regard to paragraph

20 (4 otherwise satisfy the eligibility requirements foi e21

rollmcnt set forth h subsection +a-) shall he deemed to sat-

22 isfy the requirement of subsection (a)(2)(C) of that section

23 aftcr the application of paragraph (1)(A)(i) fef purposes

24 of iet being subject to a premium for enrollment i the
25 medicare program under this section.

'S 331 RS

14

"(3) Notwithstanding paragraph +4+ paragraph

1

2

shall continuc to apply aftcr the termination e€ the rQ-

3

pcriod dcscribcd i th&t paragraph ii the ease of y

4 individual who 4s cnrollcd i the medicare program under
5

th4.s scction €ei' the month tha1 cnds such 10-year pcriod.".
CAO REPORT.

6

Not later than 8 years after the

7 dete of enactment of th4 et the Comptroller C cncral
8

of the United States shall submit

9

that

10

rcpo to Congress

E-1-) examines the effectiveness e±i eost of see-

11

t4o 1S1SA of the Social Security Aet

12

1395i 2a) ftS amended by subsection

U.S.C.

13

-(.2-f recommends whether that section should

14

continue to be applied, s e amended, beyond the

15

10-year period described in subsection

16

section.

of that

17 SE 1-O& CRANTS TO DEVELOP AN)) ESTABLISH STATE T18

FRASTRUCTURES TO SUPPORT WORKINC -

19

DIVIDUALS WITH DISABILITIES.

20

+a+ EsTArLIsImExT.

1? GEXE. The Secreta of Hcth

21

22

Human Sciwices fin this section referred to as the

23

"Sccrctaiy") shall award grants described in

24

section fh to States to support the design, establish

25

mcnt, ai operation of State infrastructures that
.S 331 RS

15
I

providc itcms e9d scrviccs te support working mdi

2

viduals w4th disabilitics. A Statc mty submit

3

plication fef ft grant authorizcd undcr this scctien ut

4

such time, ij such manner, uud containing such itt-

5

formation

the Sccrctan tt±ay dctcrminc.

f23 DEnNITI0N e

6

up-

STATE.

In this scetion,

7

the tcrm "Stat-&' means each of the &O Statcs, the

8

District of Columbia, Pucrto Rico, Guam, the

9

United States Virn Islands, ncrican Samoa, uttd

10

the Commonwcit-h of the Northcrn Mariana Is-

11

lands.

12

fh).

GRANTS F&R INFRASTRUCTL-RE ae OUT-

13 REACH.—

93

14

IN GENERAL.

Out of the fimds appro

15

priatcd undcr subsection fe)T the Secretary shall

16

award grants to Statcs to
fA* support the establishment, imp lcrncn

17

tation, uS operation of the State
+urcs
mnn4n La1

18
1

0

f133 conduct outrcach campaigns regarding

20

21

the cxistencc of such infrastructurcs.

22

f23 ELIGIDILITY F9PC GRANTS.—

93 IN

23

GENERAL.

No Statc may reccive u

grant undcr this subscction unlcss

24

•S 331 RS

16

f4} the Statc has an approvcd arncnd

1

ef

2

rncnt S the Statc plan undcr title

3

the Social Sccurity Aet 442 U.S.C. 1396 et

4

scg.) that
41.

5

pro\idcs rncdical assistancc

6

undcr such plan S individuals 4e-

7

scribcd

8

1902(a)(10)(A)(ii)(XV) ef the Social

9

Sccurity

scction

in

Aet

442

U.S.C.

1396a(a)(10)(A)(ii)(XV));

10
11

+113 providcs rncdical assistancc

12

undcr such plan S individuals 4-

13

scribcd in subclauscs (XV) and (XVI)

14

ef scction 1902(a)(10)(A)(ii) ef the

15

Social

16

1396a(a)(10)(A)(ii)); and

17

444 the Statc dcmonstratcs S the sat-

18

isfaction ef the Sccrctary that the Statc

19

rnakcs pcrsonal assistuncc scrviccs avail

20

able undcr the Statc plan undcr title XIX

21

ef the Social Sccurity Aet 442 U.S.C. 1396

22

et scg.) S the cxtcnt ncccssary S cnablc

23

individuals dcscribcd in subclausc +1+ er

24

+113 ef clausc 443 5 rcrnain cmploycd +as

25

dctcrmincd undcr scction 1905(v)(2) ef the

'S 331 itS

Sccurity

Aet

442

U.S.C.

17

Sccurity

U.S.C.

Aet

1

Social

2

1296d(v)(2)).

3

fB3 DEFINITION OF PERSON ASSIST

In this paragraph, the tcrrn

4

ANCE SERVICES.

5

"pcrsonal assistancc scrviccs" mcans ft rangc ef

6

scrviccs, providcd by 4: e morc pcrsons, de-

7

sigcd te assist at± individual 4th ft disability

8

te pcrforrn daily actrc-itics e ftn4

9

that the individual would typically pcrforrn if

the jeb

10

the individual 4i4 eat havc

11

scniccs shall be dcsicd te incrcasc the mdi-

12

vidual's control iti life fifid ability te pcrforrn ev-

13

cday activitics ee er eff the jele

14

+8+ DETERMINATION OF AWARDS.

15

4A*

e GENERAL.

disability. Such

Subjcct te

16

graph fB3T the Sccrctary shall dctcrminc

17

mula

18

scction that providcs spccial considcration te

19

Statcs that pro-vidc mcclical assistancc undcr

20

title XIX ef the Social Sccurity Aet te individ

21

iteIs

22

1902(a)(10)(A)(ii)(XVI) ef that Aet f4 U.S.C.

23

1306a(a)(10)(A)(ii)(XVI)).

24

fet awarding grants te Statcs undcr this

dcscribcd

fB3 AWARD LIMITS.

•S 331 itS

ie

scction

18
1

.E4 MINiMUM AWDS. No Statc that

2

submits an approvcd application S find-

3

ing under this section shall rcccivc a grant

4

for a fiscal year that is less than 500,000.

4$ Lmini

5

AWDS. No State

6

that submits an approvcd application for

7

fmding undcr this scction shall receive ft

8

grant for a fiscal year that cxcceds 1& per-

9

eent of the total cxpenditurcs by the State

10

(including the reimbursed Federal share of

11

such expenditures) for medical assistance

12

for individuals eligible under subclausc

13

(T)

14

1902(a)(10)(A)(ii), whichever is greater, as

15

estimated by the State and approved by

16

the Secretary.

17

or

()

of

section

4$ AvuuILITY OP FUNDS.

94

18

FUNDS £LOCATED P0 STATES.

Funds til-

19

located to a State under a grant made under this

20

section for a fiscal year shall remain available until

21

expended.

+2+ FUNDS NOP ALLOCATED 'P0 STATES.

22
23

Funds net allocated to States in the fiscal year for

24

which they are appropriated shall remain available

25

in succeeding fiscal years for allocation by the &e.5 331 ES

19
I

rctary using the allocation formula cstablishcd y

2

the Sccrctary undcr subscction (c)(3)(A).
AN;LAL IREPOItT.

3

A Statc that rcccivcs a grant

4 undcr this section shall submit ai4 annual rcport to the
5

Sccrctary

ea the se e€ funds providcd undcr the grant.

6 Each report shall include the pcrccntagc incrcasc in the
7 nurnbcr e€ title II disability beneficiaries, as dcflncd in see8

9

tiet± 1148(k)(3) e€ the Social Sccurity Aet fas amcndcd

scction 201) in the Statc, a4 title Xc disability

10

ficiarics, as dcfincd in section 1148(k)(4) e€the Social $e-

11

eurity Aet fas so amcndcd) in the Statc who rcturn to

12 work.
13

e+ ArTnoPnJATIo;.

Out e€ aw funds in the Treas

14 i ftet otherwise appropriated, thcrc is authorizcd to he
15 appropriated a4 there is appropriated to nriakc grants
16 under this scction
17

fe fiscal year 2000, 20,000,000;

18

fe fiscal year 2001, $25,000,000

19

f3 fe fiscal year 2002, 30,000,000;

20

f4 fe fiscal year 2003, 35,000,000;

fe fiscal year 2001, 40,000,000; a4

21

22

f6 fe fiscal years 2005 through 2010, the

23

amount appropriated fe the preceding fiscal year

24

increased hy the percentage increase 4f any) in the

25

Consumer Price Index €e All Urban Consumers
•S 331 RS

20
1

(United Statcs Sy avcragc) fef the preceding fiscal

2

ycar.

3

fff REconrExDATIox.

Not latcr than October 4T

4 2009, the Scerctary e+' 1-Icaith ttnd Human Scrviccs, in
5

consultation with the Work Inccntives Advisory Panci es-

6 tablishcd under section 202, shall submit ft recommenda

7 Sn to the Committcc en Commerce and the Committee
8 en Ways and Mcans ef the Housc ef Rcprcscntativcs and
9 the Committee en Financc ef the Scnatc regarding wheth
10 er the grant program established undcr this section should
11

be continucd after fiscal yeat2 2010.

12 SEC. 1-04 DEMONSTRATION OF COVERACE OF WORKERS
WITH POTENTIALLY SEVERE DISABILITIES.

13

14

fa)- SnTE APPLICATION. A State nay apply to the

15

Secretary ef Health and Human Services fin this section

16 referred to -as the "Secretary") €ei approval ef a
17 onstration project fin this section referred to as a "denF
18 onstration projcct") under which up to a specified max
19 imum number ef individuals whe ate workers with a pe—
20 tentially severe disability f-as defined in subsection (b)(1))

21 ate provided medical assistance equal to that provided

22 under section 1905(a) ef the Social Security Aet f4
23 U.S.C. 1296d(a)) to individuals described in section
24 1902(a)(10)(A)(ii)(XV)

25 1396a(a)(10)(A)(ii)XV)).
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ef

that

Aet

{-4

U.S.C.

21

Wornn Wmi * POTENTLLY SmilE

1

2 ABILITY DEFINED.

For purposcs ec this section

(43 TN GENERAL.

3

Thc term "worker with ft

4

potentially scvcrc disability" mcans, with rcspcct te

5

e

dcrnonstration project, ftn individual who

is M icast + btit less than S& ycars

6

ecftge

7
8

fB3 hits e spccific physical er mcntal itt-

9

pairmcnt that, es dcfincd by the Statc undcr

10

the dcmonstration projcct, is rcasonably e&

11

pcctcd, bitt cer the rcccipt ec items ftfId scrviccs

12

described it scction 1905(a) ec the Social Sccu

13

rity Aet te bccomc blind er disabled f&s defined

14

undcr scction 1614(a) ec the Social Sccurity

15

Act); ftftd

{-G-k is crnploycd ftts dcfincd it paragraph

16
1'7

1')

18

+23 DEFINITIoN SF EMPLOYED. An individual

19

is considcrcd te be "crnploycd" if the individual

20

fA). is carning M lcast the applicabic mm-

21

imum wage rcguircmcnt undcr section 6 ef the

22

Fair Labor Standards Mt 42S U.S.C. 206) 4

23

working M lcast 49 hours per month; er

24

fB3 is cngagcd it ft work effort tha4 mccts

25

substantial tid rcasonable thrcshold critcria fer
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1

hours of work, wages, or othcr mcasurcs, as 4e-

2

fincd under the demonstration project aad ftp-

3

proved by the Secretary.

4

(-e+ Arrrova e+ DEM0NSTuTI0N

ifi

5

IN

PROJECTS.

GENE. Subject to paraaph +3+;

6

the Secretary shall approve applications under sftb-

7

section +a3 that meet the requirements of paragraph

8

+23 aaeI such additional terms aaeI conditions as the

9

Secretary nay require. The Secretary may waive the

10

requirement of section 1902(a)(1) of the Social $e-

11

eurity Aet (4 U.S.C. 1396a(a)(1)) to allow for sftb-

12

Statc demonstrations.
+23 TERMS *NB CONDITIONS SF

13

The Secretary may aot approvc a

14

TION PROJECTS.

15

demonstration project under this section unless the

16

State provides assurances satisfactory to the See-

17

retary that the following conditions are or will be

18

met:
fA). ELECTION SF OPTIONAL CATEGORY.

19

20

The State has elected to provide coverage under

21

its plan under title XIX of the Social Security

22

Aet

23

1902(a)(1O)(A)(ii)(XV) of the Social Security

24

Aet

•S 331 RS

of

individuals

described

ia

section

24
1

.Ei3 the aggrcgatc amount of payrncnt

2

made by the Secretary to States undcr this

3

section exceed $300,000,000; o

4

.E4i3 paymcnt be provided by the $ee-

5

retary for a fiscal year aftcr fiscal year

6

2005.

7

(€3 FUNDS 2LOCATED 're STATES.

The

8

Secretary shall allocate funds to States based

9

oa their aplieations aS the availability of

10

funds. Funds allocated to a State under a grant

11

made under this section for a fiscal year shall

12

remain available until expended.
D3 FUNDS NOP LOeATED P0 STATES.

13

14

Funds aet allocated to States ia the fiscal year

15

for which they are appropriated shall remain

16

available ia succeeding fiscal years for

17

tiet by the Secretary using the allocation for-

18

mula established under this section.
fE3 PA'nIENTS PS STATES.

19

Subject to

20

the succeeding provisions of this section, the

21

Secretary shall pay to each State with a

22

onstration project approved under this section,

23

from its allocation under subparagraph fG) aa

24

amount for each quarter equal to the Federal

25

medical assistance percentage fas defined Ia
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25
1

scction 1905(b) of the Social Sccurity Aet

2

U.S.C. 1395d(b)) of cxpcnditurcs i the guartcr

3

fet' medical assistancc proded e workers with

4

potentially severe disability.

f3

5

STATE DEFINED.

In this section, the term

6 "State" he the meaning given such term fef purposes of
7

thle XL( of the Social Security Ae

8 TITLE 11—TICKET TO WORK AND

SELF-SUFFICIENCY AN]) RE-

9

bATED PROVISIONS

10

12

Subtitle A—Ticket to Work and
Self-Sufficiency

13

SEC. 2O4 ESTABLISHMENT OF T TICKET TO WORK AND

11

14

SELF SUFFICIENCY PROCRAM.

1 CENEr. Part A of 4t1e

15

of the Social

16 Security Aet 42 U.S.C. 1301 et seq.) is amended b add-

17 isg after section 1147 s added b section
18

of the Non

citizen Benefit Clarification ai Other Technical Amend-

19 ment3 Aet of 1998 (Public Law 105 306;

Stat.

20 2928)) the following:

"TICIT e womc £D OELF OUFFICIEN PROGI

21

"SEC. 1148.

22
23

shall establish

The Commissioner

Ticket te Work fti4 Self-Sufficiency Pro-

24 gram, under which
25 te

CENEEAL.

disabled bencficia may se ticket

work 4 self sufficiency issued b the Commissioner

26 i accordance with this section te obtain employment
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1

iees vocational rchabilitation scrnccs, er othcr suppoft

2 scrviccs from an cmploymcnt nctwork which is e€ the bcnc
3

ficiary's choicc et±€1 which is willing te providc such

4 iees te the bcncficiary.
5

6

4b+ TICKET SYSTEM.
"-(1) DISTRrnUTI0X ftp TICKETS.

Thc Com

tickct te work S scif-suffi

7

missioncr iiay

8

cicncy te disablcd bcncficiarics fef participation ift

9

the Program.

10

--(2-)

issuc

ASSIONMENT SF TICKETS. A disablcd

11

bcncficiary holding ft tickct te work ftfld

12

cicncy tiay assign the tickct te fttIy cmploymcnt eet-

13

work ef the bcncficiary's choicc which is scning

14

undcr the Program t€1 is willing te acccpt the s-

15

sigtmcnt.

"(3) TICKET TERMS. A tickct issucd undcr

16

shall consist e€ ft documcnt which e4-

17

paragraph 43

18

dcnccs the Comnüssioncr's agrccmcnt te pe fee

19

providcd ift paragraph 4)3 a±t employmcnt nctwork,

20

which is scrving undcr the Program ftfld te which

21

such tickct is assigncd by the bcncficiary, far such

22

cmploymcnt scn-iccs, vocational rchabilitation scrv

23

iccs, ati4 othcr support scrviccs as the cmploymcnt

24

nctwork may providc te the bcncficiary.
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"(4)

1

PAXIENTS

PS

EMPLOYMENT

NET-

Thc Commissioner shall pay rn employ

2

worijcs.

3

rncnt network undcr the Program in accordance with

4

the outcome paymcnt systcm undcr subscction

5

(h)(2) e undcr the outcomc-milcstonc paymcnt ys-

6

tern undcr subsection (h)(3) (whichcvcr is clectcd

7

pursuant te subsection (h) (1)). Ati cmployn'icnt tiet-

8

work may aM request e receive compcnsation far

9

such senccs from the benefieiary

10

fe3 STATE PLrnTICIPATION.

11

"-(1) N GENERAL.

Each State agency admin

12

istering er supbrvising the administration eq the

13

State plan approved under title I eq the

14

tiea AM ef 1973 may elect te participate in the Pro-

15

gram as aa employswnt network with respect te a

16

disabled beneficiary. If the State agency goes elect

17

te participate in the Program, the State agency Se

18

shall elect te he paid under the outcome payment

19

system er the outcome-milestone payment system in

20

accordance with subsection (h)(1). With respect te a

21

disabled beneficiary that the State agency does aM

22

elect te have participate in the Program, the State

23

agency shall he paid far services provided te that

24

beneficiary under the system far payment applicable

25

under section 222(d) and subsections +4+ and +e+ ef
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1

section 1615. The Commissioner shall providc €e12

2

periodic opportunities fef exercising such elections

3

(and rcvocations).

4
5

"(2 EFFECT ØF flTICIflTION B STATE
AGENCY.

6

"(A) STATE AGENCIES F4fflTICIFATING.—

7

t± t±y eeee itt which ft State agency described

8

ie paragTaph (4+ elects under tM# paraaph S

9

participate

Ifi the

Program, the employment

10

seniccs, vocational rehabilitation scniecs, e4

11

othcr support services which, upon assignment

12

ef tickets S work eti4 self sufficiency, ee pt2e-

13

vided S disabled beneficiaries by the State

14

agency acting &s

15

be governed by plans fe vocational rehabilita

16

SE seniecs approved under title I ef the Rcha

17

bilitation Aet ef 1973.

cmp1ostent nethork shall

18

"(B) STATE AGENCIES £4WMINISTERING

19

MATERNAL *NS ChILD IIEALTII SER\CES PRO-

20

GRAMS.

21

with respect S ny State agency adnthstcring

22

ftprogramundertttleVefthtsA&

23

"(3-) SPECL RE-QUmEMENTS APLICkLE ae

24

Subparagraph

fZ4r

shall tiet

apply

CROSS REFERR ø CERTUN STATE ENCIES.
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"(A) IN OEXEILAL.

1

In any ease rn which

2

an eniployincnt network has bccn assigncd a

3

ticket S work and self sufficiency by a disablcd

4

bcncfieiaiy, tie State agdney shall be deemcd t'e-

5

quired,

6

forcc Invcstmcnt AM ef 1998, t4tle I ef the Be-

7

habilitation AM ef 1973, e a Statc plan tip-

8

proved under such title, S accept any referral

9

ef such disabled beneficiary from such employ-

10

ment network unless such employtcnt network

11

and such State agency have entered nte a

12

ten agreement that meets the requirements ef

13

subparagraph +B* y beneficiary whe has as—

14

signed a ticket S work and self sufficiency S

15

an employment network that has net entered

16

n#e such a written agreement with such a

17

State agency may net access voeatonai rehabl

18

tation seniecs under ti.tle I ef the

19

Sn Aet ef 1973 until such time as the bene

20

fieiary is reassigned S a State vocational

21

biitation agency by the Program Manager.

under this section, ti4le I ef the Work

"(B) TEruIs SF AGnEEMENT. An agree

22

ment required by subparagraph (A) shall

23

in accordance with regulations prescribed

24

pursuant S subparagraph (C)

25
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i3 the extent W

1

any)

te which the

2

cmployrncnt network holding the ticket wifi

3

provide te the State agency

4

--ff reimburscment fer costs ift-

5

currcd ie providing sernees dcseribcd

6

ie subparagraph (A te the disabled

7

beneficiary; ae4

8

"(II) othcr amounts from pay-

9

ments made by the Commissioner te

10

the employment network pursuant te

11

subsection +h+ a4

i3 ny other conditions that ay be

12
13

required by such regulations.

14

"(C) REouutTIoxs.

The Commissioner

15

eft€1 the Secretary ef Education shall jointly

16

prescribe regulations specifying the terms ef

17

agreements required by subparagraph 4A

18

otherwise necessary te carry eS the provisions

19

ef this paragraph.

"(D) PEX2TY. No payment may be

20
21

made te ait emplctent network pursuant te

22

subsection fh3 ie connection with senees pre—

23

vided te any disabled beneficiary if such em-

24

ployment network makes referrals described in

25

subparagraph

'S
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in violation ef the terms ef
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the agrccmcnt rcguircd undcr subparagraph .EA+

1

thout haing cntcrcd So such an agrcc

2

mcnt.

3

4

Ed3 REoroxmrnLITIEs op

5

LL(43 SELECTION

CouiJsoIoxEn.—

*?D QLALIFICATI8- OF PRO

6

rtii i\IANAGERS.

7

Se agrccmcnts with

8

private or public scctor for scrvicc ftS ft program

9

manager to assist the Commissioner itt acimin

Thc Commissioncr shall cntcr
1

or morc organizations 4ft the

10

i-stcring the Program. Aty such program manager

11

shall be sclcctcd by mcans of ft compctitivc bidding

12

proccss, from among organizations itt the private or

13

public sector with availabic cciisc ftttd ccricncc

14

itt the &14 of vocational rchabilitation ttttd cmploy

15

mcnt scrviccs.

TEXLtE, REXEW,

16

EALY

Each agrccmcnt cntcrcd So undcr

17

NATION.

18

graph 94 shall providc for early tcrmination upon

19

failurc to meet pcrformancc standards which shall be

20

specified itt the agrccmcnt ttttd which

21

wcightcd to take So account tttty performance itt

22

prior terms. Such pcrformancc standards shall

23

includc—

shall be

"(A) measures for ettse of access by bcnc

24

ficiaries to services; tt4

25

•S 331 ES
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"(B) mcasurcs fer determining the extent

1

2

S which failures 4 obtaining scniccs fef benc

3

ficiaries fall within aceeptabic parameters, ifS

4

determined by the Commissioner.

5

£.3

PREcLUSIoN FROM DIRECT PTICIPA

f DELBIRY SF SERWCES f O\\ SECE

6

TION

7

AREA.

8

preclude

Agrcements under

paragraph f43 shall

9

"(A) direct participation by ft program

10

manager itt the delivety ef employment services,

11

vocational rehabilitation senees, er other sttp-

12

pert sen-lees S beneficiaries itt the service area

13

covered by the program manager's agreement;

14
15

"(B) the holding by ft program manager ef

16

ft financial interest itt eti employment network

17

ei2 sen-ice provider which provides sen-ices itt e

18

geograplñe area covered under the program

19

manager's agreement.

20

(4 SELECTION

21

SF

EMPLOYMENT

NET-

WORKS.

"(A)

22

IN OENEIUL.

The Commissioner

23

shall select eed enter lets agreements with em

24

ploynient networks fer sen-ice under the Pro-

25

gram. Such employment networks shall be in
.5
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1

addition to Statc agcncics scrving as

2

mcnt nctworks pursuant to clcctions undcr 51413-

3

scction .fe3

4

"(B) ALTERNATE PARTICIPANTS.

In Ry

5

Statc whcrc the Program is bcing implcmcntcd,

6

the Commissioncr shall cntcr So fift agrccmcnt

7

with any altcrnatc participant that is opcrating

8

undcr the authority of scction 222(d)(2) in the

9

Statc as of the elate of cnactrncnt of this scction

10

end chooscs to scrvc as an crnploymcnt nctwork

11

undcr the Program.

12

"(5) TERmNATI0N SF AGREEMENTS WITh EM-

Thc Comssioncr shall

13

PLOYMENT NETWORKS.

14

tcrrninatc agrccrncnts with cmploynicnt nctworks for

15

inadcquatc pcrformancc, as dctcrrnincd èy the Corn

16

missioncr.

"(6) Qu2uIn ASStRANCE.

17

Thc Commissioncr

18

shall providc for such pcriodic rcvicws as are nee-

19

cssary to providc for cffcctivc quality assurancc in

20

the provision of scrviccs èy crnploymcnt nctworkt

21

The Cornrnissipncr shall solicit and considcr the

22

vicws of consurncrs and the program managcr undcr

23

which the crnploymcnt nctworks scrvc end shall eon-

24

stilt with providcrs of scrviccs to dcvclop pcrform

25

ancc mcasurcrncnts. The Cornmissioncr shall cnsurc
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1

that the results of the periodic reviews ore made

2

available to beneficiaries who ore prospcctivc service

3

recipients os they select employment networks. The

4

Commissioner shall ensure that the pcriodic surveys

5

of bencflciaries rceci'ving serviccs undcr the Program

6

ore designed to measure customcr scn'icc

7

tion..
DISPUTE

8

RESOLUTION.

The Commis

9

signer shall provide for o mechanism for resolving

10

disputes between beneficiaries ood employment net-

11

works, between program managers end employment

12

networks, end between program managers end pro-

13

;iders of seniees. The Commissioner shall afford e

14

party to such e dispute e reasonable opportunity for

15

e fall end fair review of the matter in dispute.

16

'(e3 PRociuM MANAGERS.

(43 IN GENEIL\L. A program manager shall

17
18

conduct tasks appropriate to assist the Commis

19

sioner in carrying ont the Commissioner's duties in

20

administering the Programc
-E2+ RECRUITMENT

21

OP EMPLOYMENT NET

22

WORKS. A program manager shall recruit, end ree-

23

ommend for selection èy the Commissioner, employ-

24

ment networks for service under the Program. The

25

program manager shall carry oat such recruitment
'S
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1

attd providc such rccommeidations, ati4 shall

2

itor fril cmployrncnt networks serving itt the Program

3

in the gcographic arca covcrcd undcr the program

4

manager's agreement, to the extent neeessa- and

5

appropriate to cnsure that adcguate choices of 5CV

6

iees are made available to bcncficiaries Employment

7

nctworks may scrve under the Program only

8

ant to an agreement entered into with the

9

sioner under the Program incorporating the appliea

10

è4e provisions of this section and regulations there

11

under, and the program manager shall provide and

12

maintain assurances to the Commissioner that pay

13

ment by the Commissioner to employment networks

14

pursuant to this section is warrantcd based en eom

15

plianee by such emplonent networks with the terms

16

of such agreement and this section. The program

17

manager shall net impoe numerical limits on the

18

number of employment networks to be recommended

19

pursuant to this paragraph.
"(3) FAcILITATIoN e ACCEGS Bt DENE

20

NETWOIIICC. A pro-

21

flCLATLIEG ZfØ

22

gram manager shall facilitate access by beneficiaries

23

to employment networks. The program manager

24

shall ensure that each beneficiary is allowed changes

25

in emplonent networks for good cause, as
'S 331 RS
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1

mmcd èy the Commissioner, without bcing dccmed

2

te havc rcjectcd sernccs under the Program. me

3

program manager shall establish e±4 maintain lists

4

ef employment nethorks available te beneficiaries

5

aS shall make such lists generally available te the

6

public. The program manager shall ensure that aM

7

information provided te disabled beneficiaries pursu

8

&nt te this paragraph is provided itt accessible fat-

9

nrnts.

-(-4+ Exsurnxc AtUUthILITY OF 2EQtATE

10

The program manager shall ensure that

11

SEUflCES.

12

cmplosmwnt senices, vocational rehabilitation

13

ices,

14

benefieiaHes throughout the geograpMe area covered

15

under the program manager's agreement, including

16

rural areas.

tted other support services ate provided te

!E& REASONABLE ACCESS 0 SEnnCES.

17

The

18

program manager shall take such measures as ate

19

neeessaiy te ensure that snffieient emplo3tient aM-

20

works are available arid that each beneficiary

21

ing services under the Program has reasonable ae-

22

eess te employment seniecs, vocational rehabilitation

23

services, aad other support sen-ices. Scnices pre-

24

vided under the Program may include ease manage-

25

mcnt, work incentives planning, supported
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1

rncnt, carccr plaming, carccr plan dcvclopmcnt, ire-

2

cational asscssmcnt, jeb training, placcmcnt,

3

lowup scn-iccs, afid such othcr scrviccs as may be

4

spccificd by the Commissioncr undcr the Program.

5

The program managcr shall cnsurc that such

6

ieee are availabic it cach scrvice arca.

7

f+ EMPLOYMENT NEnvorucs.
"(1) QiauncATIoxS PØR EMPLOYMENT NET-

8

9

fel-

wOrtitS.

10

"(A) IN OENERAL.

Each cmploymcnt itet-

11

work scning undcr the Program shall consist ef

12

a agcncy er instrumcntality 6€ a Statc for a

13

political subdivision thcrcof) or ft privatc cntity

14

that assumcs rcsponsibility for the coordination

15

an4 dclivcry of scrviccs undcr the Program to

16

individuals assigning to the cmploymcnt itet-

17

work tickcts to work aad sclf sufflcicncy issucd

18

undcr subscction fb*

19

"(B) ONE-STOP DELflTIIY SYSTEMS.

20

cmploymcnt nctwork scn'ing undcr the Pro

21

gram may consist of a onc stop dclivcry systcm

22

cstablishcd undcr subtitic B of title I of the

23

Workforcc Invcstmcnt Aet of 1993.

24

"(C) CoIrL1AxcE WITh SELECTION CUF

25

TERIA.
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No cmploscnt nchvork may scn-c
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I

undcr the Program unlcss it mccts ftft8 main-

2

tains cornpliancc with both gcncral sclcction en-

3

tcria (such so profcssional et4 cducational

4

qualifications (whcrc applicabic)) 0194 spccific

5

sclcction

critcria (such os substantial cxpcrtisc

cxpcricncc in providing relcvant cmploy

6

mcnt scniccs ond supports).

7
8

"(D) SINGLE OR ASSOCLTED PRO\DERS

9

aLOWTD. £9 crnp1otwnt ncbvork shall eon-

10

St of eithcr n singic providcr of such scrviccs

11

en of on association of such providcrs organizcd

12

so so to combinc thcir rcsourccs into o singic

13

cntity. M't cmploymcnt nctwork nay mcct the

14

rcquircrncnts of subscction (c)(I) by providing

15

scrviccs dircctly, en by cntcring So agrccnicnts

16

with othcr individuals en cntitics providing °r

17

propriatc cmplotcnt scniccs, vocational rcha

18

biitation scnccs, en othcr support scrviccs.

19

"(2) REQUIREMENTS REUTING PS PROVISION

Each cmploymcnt nctwork scrving

20

ei

21

undcr the Program shall be rcquircd undcr the

22

tcrms of its agrccmcnt with the Cormnissioncr to

SERVICES.

23

"(A) scrvc prcscribcd scrvicc arcas; ood

24

"(B) takc

such

mcasurcs so one ncccssary

to cnsurc thot cmploymcnt scrviccs, vocational

25
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1

rchabiitation sCrVICCs, a±id othcr support

2

ieee providcd undcr the Program by e undcr

3

agrccmcnts cntcrcd iMe with, the cmploymcnt

4

ncbvork ee pro\idcd undcr appropriatc mdi

5

vidual work plans mccting the rcguircmcnts ef

6

subscction fg)-;

7

-f33 AXNUAL FINANCIAL REFORTINO.

Each

8

crnployrncnt nctwork shall mcct financial rcporting

9

rcguircmcnts as prcscribcd by the Commissioncr.
PERIODIC OUTCOMES REPORTINg.

10

Each

11

crnploymcnt nctsvork shall prcparc pcriodic rcports,

12

ea at icast aa annual basis, itcniizing fet the covcrcd

13

pcriod spccific outcorncs achicvccl with rcspcct te

14

spccific scrviccs providcd by the cmploymcnt eat-

15

work. Such rcports shall conform te a national

16

modcl prcscribcd undcr this scction. Each employ-

17

mcnt nctworh shall providc a copy ef the latcst te-

18

peat issucd by the cmploymcnt nctwork pursuant te

19

this paragraph te cach bcncflciary upon cnrollmcnt

20

undcr the Program fet scrviccs te be rcccivcd

21

through such cmploymcnt nctwork. Upon issuancc ef

22

each rcport te cach bcncficiary, a copy ef the rcport

23

shall be maintaincd iti the files ef the cmploymcnt

24

nctwork. The program manager shall cnurc that

25

copics ef all such rcports issucd undcr this para
•S 331 itS

40
1

graph te made available to the public undcr reason

2

able terms.

3

--fg) INDIVIDUAL WOmZ Puxs.

4

"(1) REQuIREMENTS.

5

Each emplonent fiet-

work shall

6

"(A) take such measures as ae ncebssary

7

to ensure that employrncnt services, vocational

&

rehabilitation scrvices, a±i4 othcr support scrv

9

ieee provided under the Program by et under

10

agreements entered iato with, the emplotent

11

nthvork ate provided under appropriate mdi-

12

vidual work plans that meet the requirements of

13

subparagraph +G+

14

"(B) develop aS implement each such ia-

15

dividual work pieR ia partnership with each

16

beneficiary receiving such services le a manner

17

that affords the beneficiary the opportunity to

18

exercise informed choice ie selecting oa employ-

19

ment goal aS specific

20

achieve that employment goal;

services

needed to

"(C) ensure that each individual work plan

21

includes at least—

22

a statement of the vocational goal

23

developed with the beneficiary;

24
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1

!.f.ii3 ft statcmcnt ef the scrviccs ft4

2

supports that havc bccn dccmcd ncccssary

3

fer the bcncficiary S accomplish that goal;

4

"(iii)

ft statcmcnt ef fttly tcrms ft4

5

conditions

rclatcd S the provision ef such

6

SCnicCs ftftd supports; 4

7

"(iv) e statcmcnt ef undcrstanding re-

8

garding the bcncficiary's rights undcr the

9

Program (such as the right S rctricvc the

10

tickct S work aad sclf-sufficicncy if the

11

bcncflciary is dissatisficd with the scrviccs

12

bcing providcd by the cmploymcnt aet-

13

work) aS rcmcdics available S the mdi-

14

vidual, including information ei the avail

15

ability ef advocacy scn-iccs aS assistancc

16

in rcsolving disputcs through the State

17

grant program authorizcd undcr section

18

1150;

19

"(D) provide a bcncficiary the opportunity

20

te amend the individual work plan if a changc

21

in circumstances ncccssitatcs ft changc in the

22

plan; aS

23

"(E) makc cach bcncficiary's individual

24

work plan availabic S the beneficiary in as ap-
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1

propriatc, & acccssiblc format choscn by the

2

bcncficiary.

3

"(2) EFFECTnT UPON VtITTEN 2PROV.

4

A bcncficiai-'s indhdual work plan shall take cffcct

5

upon wTittcn approval by the bcncficia Of ft fep-

6

rcscntativc e€ the bcncficiary

7

the

8

;sTittcn approval, acknowlcdgcs assimcnt of the

9

bcncficia?s tickct to work &ftd sclf-sufflcicncy.

10

cmploncnt nchvork that, ii proiding such

"(h) EMPLrn?IENT NEnvonIc PAThENT SYSTEMS.

"(1) ELECTIoN SF PAYMENT SYSTEM B* EM-

11

12

ft rcprcscntativc of

PLOYMENT NETWORKS.

"(A) T GENERAL.

13

Thc Program shall

14

providc fot' paymcnt authorizcd by the Commis

15

sioncr to cmploymcnt nctworks undcr cithcr eti

16

outcomc paticnt systcm Of et outcomc milc

17

stonc paymcnt systcm. Each cmploymcnt itet-

18

work shall clcct which paymcnt systcm will be

19

utilizcd by the cmploymcnt nctwork, ftft4 fot'

20

such pcriod of timc ftS such clcction rcmains ift

21

cff'cct, the payment systcm so clcctcd shall be

22

utiizcd cxclusivcly ut conncction with such euit-

23

ployrncnt nctwork (cxccpt s providcd itt sub-

24

paragraph (B)).

•S 331 RS

43
1

-

"(B) Ne

ChANGE {?c METhOD eF PAY

2

MENT FeF BENEFICIARIES WITh TICKETS Mr

3

READY ASSIGNED PS P+fB EMPLOYMENT NET

4

WORKS.

5

en cmployrncnt nctworlt that would rcsult in ft

6

changc in the mcthod ef paymcnt te the em-

7

ploymcnt nctwork fet' scrviccs providcd te

8

bcncficiary whe te rccciving scrvics from the

9

cmploymcnt nctwork at the timc ef the clcction

10

shall net be cffcctivc with rcspcct te payrncnt

11

Sr scn-iccs providcd te that bcncficiaxy and the

12

mcthod ef payrncnt prcviously sclcctcd shall

13

continuc te apply with rcspcct te such scniccs

14

"-(2) OUTCOME PAYMENT SYSTEM.

Any clcction ef ft paymcnt systcm by

"(A) IN GENERAL.

15

ft

Thc outcomc paymcnt

16

systcm shall consist ef a payrncnt structurc gev-

17

crning cmploymcnt nctworks clccting such sys-

18

tem undcr paragraph (1) (A) which mccts the

19

rcguircmcnts ef this paragraph.

20

"(B) PAYMENTS ?LWE DURING OUTCOME

Thc outcomc pasmcnt sys-

21

PAYMENT PERIOD.

22

tem shall providc for a schcdulc ef paymcnts to

23

an cmploymcnt nctwork in conncction with cach

24

individual who is a bcncficiary for cach month

25

during the individual's outcomc paymcnt pcriod
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which benefits (dcscribcd in paragraphs f83

I

2

uS

3

such individual because of work or carnings.

e€ subsection +l$3 ure net payable to

"(C) C03IPLtTATI0N 8? PAYMENTS P8 EM-

4

The payment schedule

5

PLOYMENT NETWOItIC.

6

e€ the outcome payment system shall be ae-

7

signed so that

8

Lf4 the payment for cach of the &)

9

thonths during the outcome payment pe-

10

sa for which benefits (described in para

11

graphs +85 uS +45 of subsection .Ek33 ure

12

net payable is equal to u fixed percentage

13

of the payment calculation base for the eal-

14

endar year in which such month occurs;

15

16

(ii) such fucd percentage is set at a

17

percentage which ees net exceed 4Q per-

18

cent.

"(3)

19

20

OumcoIE-mLEToxE

PIY1IEYT

SYS

TEM.

"(A)

21

GENEIUL

The outcome le

22

stone paymwnt system shall consist of a pay-

23

ment stncture governing emplotent nethorks

24

electing such system under paragraph (1) (A)
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1

which mccts the rcguircmcnts of this

2

graph.

3

"(B) EARLY PAYMENTS LTON ATTAIN

4

MENT OF MILESTONES IN ADVANCE OF OUT-

5

COME PAYMENT PERIODS.

6

stonc pacnt system shall provide for

7

morc milcatoncs with rcspcct to bcncficiarics re-

8

ceiving services from ui employment network

9

undcr the Program that ore dircctcd toward the

10

go& of pcrmanent employment. Such milestones

11

shall form ft part of a payment structurc that

12

provides, ft addition to payments made during

13

outcomc payment periods, patients made prior

14

to outcomc payment periods i amounts based

15

et the attainmcnt of such mi1cstones
(C1\ T.S_JIJIIIflhI\J.\
ncrm mTn"

C
IV

1

Thc outcome milc
4

or

mflni
V iJiflss
iflAtflj..jJ
T

The payment schcd

17

EMPLOYMENT NEflYORK.

18

i±le of the outcome milestone payment system

19

shall be dcsigied so that the total of the pay-

20

ments to the employment network with respect

21

to each beneficiary is less than, o'n a eet

22

present value basis (using ftit interest rate tie-

23

termincd by the Commissioner that appro

24

priatcly reflects the rest of funds faced by pro-

25

viders), the total amount to which payments to
'S
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1

the employment network wi#h rcspcct to the

2

bcncficiary would he limitcd i4 the cmploymcnt

3

nctworl: wcrc pfti4 under the outcornc paymcnt

4

system.

5

"(4) DEFINITIONs.

"(A) PAVI'MENT CALCULATION BASE.

6
7

In this subscction:
Thc

tcrm 'pasmwnt calculation base' mcans, €e ftiiy
calendar ycar

8

9

(4 itt conncction with ft title II ths-

10

ability bcncficiary, the avcragc disability

11

insurance bcncflt payable under section

12

& €e ftll beneficiaries for months dung

13

the preecding calendar ycar; t4

14

-fii+ iii conncction with ft title XVI

15

disability beneficiary (who 4s net concur-

16

rently n title II disability beneficiary), the

17

average papent of supplemental security

18

income benefits based en disability payable

19

under title XVI (excluding State sap-

20

plementation) for months during the pre-

21

ceding calendar year to nil beneficiaries

22

who have attained ege 4- hot have net nt-

23

tamed ege S

24

"(B) OUTCOME PAYMENT PERIOD.

The

term 'outcome payment period' means, iii eon-

25
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individual who hod assigncd a

1

ncction with

2

tickct to work otid self-sufficiency to at± employ

3

mcnt network under the Program, e period

-(4 beginning with the first month,

4

after the date et which such ticket

5

ending

6

was assigned to the employment network,

7

for which benefits (described in paragraphs

8

f8 and

9

able to such individual èy reason of en-

10

gagcnient in substantial gainful activity or

11

èy reason of earthngs from work activity;

of subsection (*}* are not pay-

12

"(ii)

13

ending with the 60th month

14

(consecutive or othensise), ending after

15

such date, for which such benefits are not

16

payable to such individual èy reason of en-

17

gagement in substantial gainful activity or

18

èy reason of earnings from work activity.

19

"(5) PERIODIC REVIEW *NB iTERTIONS SF

20

PRESCRIBED SChEDULES.

"(A) PERCENTAGES D PERIODS.

21

The

22

Commissioner shall periodically review the per-

23

eentage specified in paragraph (2)(C), the total

24

payments permissible under paragraph (3)(C),

25

and the period of time specified in paragraph
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1

(4) (B) S dctcrminc whcthcr such pcrccntagcs,

2

such pcrssiblc pacnts, aed such pcriod

3

providc e adcguatc inccntivc fef eraploymcnt

4

nctworks S assist bcncficiarics S entcr the

5

workforcc,

6

cconornics. The Commissioncr ii±ay altcr such

7

pcrccntagc, such total pcrmissiblc pani'icnts, er

8

such period e€ tirnc S the cxtcnt thftt the Corn

9

rnissioncr ddtcrrnincs, e the basis ef the Corn

whilc

providing

tef appropriatc

10

missioncr' s rcvicw undcr this paragraph, thftt

11

such ftf'x altcration would bcttcr providc the ff1—

12

ccntivc ffitd cconornics dcscribcd in the pit-

13

cc ding scntcncc.

"(B) NUMBER ND 2UIOUNTS OF MILE

14

Thc Comrnissioncr shall

15

STONE PAYMENTS.

16

periodically rcvicw the nurnbcr fifid amounts ef

17

milcatonc paymcnts cstablishcd by the Cornmis

18

sioncr pursuant S this scction S dctcrrninc

19

whcthcr they providc

20

crnplo:,mcnt nthvorks S assist bcncficiarics S

21

cntcr the ;vorkforcc, taking inte account infor

22

rnation providcd S the Commissioncr by re-

23

grarn rnanagcrs, the Work Inccntivcs Advisory

24

Pancl cstablishcd undcr scction 2O ef the

25

Work Inccntivcs Irnprovcmcnt Aet ef 1999, 4
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1

othcr reliable sourccs. The Commissioner mey

2

from time to time alter the numbcr end

3

amounts of milestone pa)mcnts initially cstab

4

lishcd by the Commissioner pursuant to this

5

section to the extent that the Commissioner do-

6

termines that such en alteration would allow en

7

adequate incentive for emplocnt nevorks to

8

assist beneficiaries to enter the workforee. Such

9

alteration shall be based on information pro-

10

vided to the Commissioner by program man—

11

agers, the Work Incentives Advisoiy Panel es-

12

tablished under scction & of the Work Ineen

13

tives Improvement Aet of 1999, or other reh—

14

able sources.

E3

15

SUSPENSION

OF DISILIn REnEWS. During

16 eny period for which en individual is using, as defined by

17 the Commissioner, a ticket to work end self sufficiency
18 issued under this section, the Contm.issioner (and any ftp-

19 plieablc State agency) may not initiate a continuing dis20 ability review or other review under section 24 of whether

21 the individual is or is net under a disability or a review
22 under title XI1 similar to any such review under section
en
24

pc)

%3 ALOATIO
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1

-f-

PAIENTS
Pasncnts

e

EMPLOIENT

NET

te cmp1o3ent ncbvorks it-

2

wortics.

3

eluding State agencies that elect te participate in the

4

Program es t± employment tiewei4$ shall be made

5

from the Fcdcral Old Age ttn4 Survivors Insurance

6

Trust Fund et' the Federal Disability Insurance

7

Trust Fund, s appropriatc, in the ease ef ticketed

8

title II disability beneficiaries wbe return te work,

9

er from the appropriation made available far making

10

supplemental security income patenta under title

11

XVI, in the ease ef title XVI disability beneficiaries

12

whe return te work. With rcspect te ticketed bene

13

fieiaries whe concurrently ere entitled te benefits

14

under title I atid eligible far payments under title

15

xI whe return te work, the Conmiissioner shall al—

16

locate the test ef paents te cmplownt nethorks

17

te which the tickets ef such beneficiaries have been

18

assigfled among such Trust Funds at±d app ropria

19

tion, as appropriate.

20

-f23 A1xuINIsTrnTrvE EXPENSES.

The costs

21

ef administering this section (other than payments

22

te emplo)twnt nebvorks)

23

amounts made available far the administration ef

24

title II aad amounts made available far the

•S 331 RS
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1

tration of Sle XVI, ei4 shall 130 ailocatcd among

2

thosc amounts ftS appropriatc.

3

"(it) DEnNITI0NS.

"(1)

4
5

In this section:

CoMMISSIONER.

The

tcrm

sioncr' mcans the Cornnüssioncr of Social Security.
"(2) DISABLED DENEFICLY.

6

The term Iths_

7

ablcd beneficiary' means ft title II disability

8

ficiary or ft title XVI disability beneficiary.

9

"(3) TITLE f+ DISABILITY BENEPICLY.

10

term 'title II disability beneficiary' means ftft

11

vidual entitled to disability insurance benefits under

12

section 22S or to monthly insurance benefits under

13

section 202 based Oft such individual's disability fas

14

defincd ut section 223(d)).

15

disability beneficiary for each month for which such

16

individual is entitled to such benefits.

The

individual is ft title II

Lf4+ TITLE ?EVI DISABILITY DENEFICY.

17
.18

he term 'title

19

individual eligible for supplemental security income

20

benefits under title X\L1 ott the basis of blindness

21

(within the meaning of section 1614(a)(2)) or 44e-

22
23

t

disability beneficiary' means ftft

ability (within the meaning of section 1614(a)(3)).
individual is ft title XVI disability bcncficiary for

24

each month for which such individual is eligible for

25

such benefits.
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"(5) SPPLEMEXT SECIIITY INCOME BEN

1

Thc term 'supplemental

2

EFIT LNDER TITLE .

3

security income benefit under ile T mcans

4

cash benefit under section 1611 e 1619(a), ftft

5

does

6

adrninistcrcd federally e othcvisc.

7

--fl REGUTIONe. Not later than -

iet include

State supplcrncnta paucnt,
year after che

& date ef enactment ef li4s section, he Commissioner shall

9 prescribe such rci1ations ftS ftf1e necessa

te carc et

10 e provisions ef tl±is section.
11

"(m) SL;sET &P Pnooui. The Program

12 lishcd under h4 section shall terminate e September 44
13

14
15

2004.".

Coxronii;o IEXDMENTC.

1-

IEDMETS & TITLE II.

Section 221(1) ef e Social Security

16
17

Ae

18

e e e fo1long:

19

U.S.C. 421(i)) 4s amended y adding t

"(5) Fef suspension ef reviews under this subsection

20 ift the ese e+ ei
21

individual using

ticket te work i±4

self sufficiency, see section 1148(1).".

EB Section 222(a) ef the Social Security

22

Aet

23

24

f

U.S.C. 422(a)) is repealed.
Section

222(b) ef the Social Security

Aet f4 U.S.C. 122(b)) is repealed.

25
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fD+ Section 225(b)(1) of the Social Sceu

1

2

S Aet f42 U.S.C. 425(b)(1)) is amended by

3

striking

4

scnccs" and inscrting a program consisting

5

of the Ticket to Work and Self Sufficiency Pro-

6

gram under scction 1148 Of anothcr program of

7

vocational rehabilitation services, cmployment

8

scrnccs, of othcr suppo scnces".

9

f23 AMENDMENTS PB TITLE cfl.

program of vocational rehabilitation

10

EA Section 1615(a) of the Social Security

11

Aet f4 U.S.C. 1382d(a)) is amended to read

12

as follows:

13

"SEC. 1615. fa In the ease of any blind Of disabled

14 individual who—
15

414 has not attained age 4 and

16

"(2) vith respect to whom benefits at1e paid

17

under this title,

18 the Commissioner of Social Security shall make provision

19 fe referral of such individual to the appropriate State
20 agency admithstering the State program under title V.".
.fB3 Section 1615(e) of the Social Security

21

Aet f4 U.S.C. 1382d(e)) is repealed.

22

f€

23

Section

1621(a)(6)(A) of the Social

24

Security Aet f4 U.S.C. 1383(a)(6)(A)) is

25

amended by striking a program of vocational
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1

rehabilitation sernces" ftfId inserting t pm—

2

gram consisting of the Ticket to Work d

3

Sufficiency Program under section 1118

4

other program of vocational rehabilitation

5

ices,

6

scnees".
ED3 Section 1632(e) of the Social Security

7

Aet

8

LT.S.C. 1383b(c)) is amended

43 by inserting "(1)" after "(e)"; ee4

9

10

fi4}

437 adding M the eii4 the fel-

lowing:

11

12

cmployrnent sen-ices, Of other support

"(2) Fe suspension of continuing disability reviews

13 uS other reviews under this title similar to reviews under

14 section 24 ifi the ease of ui individual using u ticket to
15 work aS self-sufficiency, see section 1148(i).".
16
17

f$

EFFECTnT DATE.

Subject to subsection

the amendments made by subsections 4a aS fb shall

18 take effect with the .frst month following 4 year after the

19 4ateofenaetmentofthisAet
20

4). CLATED IMPLEMENTATION SF Pnoomi.

21

GENE. Not later than 4 year after

22

the date of enactment of this Aet the Commissioner

23

of Social Security shall commence implementation of

24

the amendments made by this section (other than

25

paragraphs (-1)(C) aS (2)(B) of subsection +b+ M
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1

graduatcd phascs at phasc in sitcs sciected by the

2

Commissioncr. Such phase in sitcs shall be selccted

3

se as S cnsure, prior S ft4l implcmcntation ef the

4

Ticket S Work afid Self Sufficiency Program, the

5

devclopment

6

paymcnt systcrns, computer linkages, managemcnt

7

information systems, aS admimstratrve processes

8

ncecssary S provide fer ft'& implementation ef such

9

amendments. Subsection f$ shall apply with rcspcct

10

S paragraphs (1)(C) aS (2)(B) ef subsection +W

11

without rcgard S this subsection.

aS rcfincmcnt ef refcnal proeesscs,

423 REQUIREMENTS.

12

Implementation ef the

13

Program at each phasc in site shall be carried Mtt

14

eft a wide cnough seak S permit e thorough evalua

15

Se ef the alternative mcthods under consideration,

16

se as S ensure that the most efficacious methods

17

are determined aS ie plae fer fttll implementation

18

ef the Program ee a timely basis.

19

483

FULL IMPLEMENTATION.

The Commis

20

sioner shall ensure that the ability S provide tickets

21

aS seniees S individuals under the Program e:dsts

22

ia every State as soon as practicable ee ar after the

23

effective date specified ie subsection fe bitt eet later

24

than 8 years after such date.
+4+ Oxcoixo EVALUATION e

25
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4A I GEXE. The

1

Commissioner

2

shall dcsign a±id conduct a senes ef evaluations

3

te assess the cost effectiveness ef aeti\itics ee-

4

t'4ed eu-t under this scction tmd the amendments

5

madc

6

tieti ftftd the amendments made thereby et

7

work outeomcs fer beneficiaries receiving tickets

8

te work atd self sufficiency undcr the Program.

thereby, s well s the cffccts ef this see-

fB+ CONSULTATION.

9

The Commissioner

10

shall design etd carry eM the scrics ef

11

tions after receiving relevant advice from e€-

12

perts ie the fields ef disability, vocational reha

13

bilitation, e±d program evuation etd

14

ta1s using tickets te work fifid self sufficiency

15

under the Program etd consulting with the

16

Work Incentives Advisory Panel established

17

under section 202, the Comptroller C eneral ef

18

the United States, other agencies ef the Federal

19

C overnment, ftftd private organizations with ap-

20

propriate expertise.
{€3 1\ftTnoDoLoov.

21

22

44* IMPLEMENTATION.

The

23

sioner, ie consultation with the Work 1ti-

24

centives Advisory Panel established under

25

section 202, shall ensure that plans fef
'S
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1

cvaluations aS data collcction methods

2

undcr the Program are appropriatcly 8e-

3

signcd te obtain detailed cmploymcnt infor

4

mation.

4i3 SPECIFIC LTTERS

5

B€ -

Each such cvaluation shall ad-

6

DRESSED.

7

drcss fbi±t is fiet limitcd to)—

8

(43 the annual rest (including *et

9

cost) ef the Program aS the annual

10

rest (including *et cost) that would

11

have bccn incurred itt the absence ef

12

the Program;

13

(413 the determinants ef rcturn te

14

work, including the characteristics ef

15

beneficiaries

16

under the Program;

in receipt ef tickcts

17

(III) the types ef employment

18

sen-ices, vocational rehabilitation serv

19

iccs, and other support services far-

20

nishcd te beneficiaries in receipt ef

21

tickets under the Program whe return

22

te work and te those wha de net re-

23

turn te work;

24

(PT) the duration ef employment

25

sen-ices, vocational rehabilitation set-v
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1

iees ftftd othcr support scrviccs

2

nishcd S bcncficiarics i rcccipt ef

3

tickcts undcr the Proram who rcturn

4

to work tatd the duration e€ such

5

iees

6

turn to work d the eost to

7

mcnt nchvorks ef hrnishing such

8

scrviccs;

9

f3'

krnishcd S thosc who tie itot t'e-

the crnploymcnt eutcomcs,

10

induding wagcs, occupations, bcncfits,

11

fted hours workcd, e€ bcncficiarics

12

whe rcturn to work aftcr rccciving

13

tickcts undcr the Proram n4 thosc

14

who rcturn to work without rccciving

15

such tickcts;

16

f3'I+ the charactcristics ef pit-

17

vidcrs whosc scniccs are providcd

18

within au cmployrncnt nctwork undcr

19

the Program;

(VII) the cxtcnt 4if any) to which

20
21

cmployrncnt networks display a grcat

22

or willingncss to providc scrviccs to

23

bcncficiarics with a rangc ef disabil

24

itics;
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(VIII) the charactcristics

1

2

4ftg crnploymcnt outcorncs) ef tho3c

3

bcncficiarics

4

undcr the outcomc payrncnt systcm

5

atid ef thoac bcncficiarics whe rcccivc

6

scniccs undcr the outcomc milcstonc

7

payrncnt systcm;
(IX)

8

whe

rncasurc3

rcccivc

scrviccs

ef satisfaction

among bcncficiarics M rcccipt ef tick

9

Ms undcr the Program; etid

10
11

reasons for (including corn-

12

mcnts solicitcd from bcncficiarics re-

13

garding) thcir choicc tiet S use thcir

14

tickcts er thcir inability S rcturn S

15

work dcspitc the use ef thcir ticlzcts.

++

16

PERIODIC EVALUATION REPORTS.

17

Following the cloac ef the third ftftd fifth fiscal

18

ycars cnding aftcr the cffcctivc datc undcr sth

19

scction feh ttft4 prior S the cloac ef the scvcnth

20

fiscal yee cnding after such datc, the Commis

21

sioncr shall transmit S the Cornrnittcc e Ways

22

etid Mcans ef the Housc ef Rcprcacntativcs efid

23

the Comrnittcc e Financc ef the Scnatc e re-

24

pet't containing the Commissioncr'a cyaluation

25

ef the progrcss ef activitics conductcd undcr the
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1

pro;isions ef this section en4 the amcndmcnts

2

madc thcrcby. Each such rcport shall set forth

3

the Commissioncr's evaluation ef the cxtcnt te

4

which the Program has bccn succcssfril aS the

5

Comrnissioncr's conclusions ott whcthcr or hew

6

the Program should he modificd. Each such re-

7

poet shall includc such data, findings, matcrials,

8

tted rcccmmcndations as the Comrnissioncr ttta

9

eensdet appropnatc.

10

f

EXTENT SF STATE'S RIGhT SF FIRST E-

11

FLS2 iN LVANCE SF FULL IMPLEMENTATION SF

12

AMENDMENTS iN SL'CII STATE.

EA IN GENERAL.

13

In the ease ef aiw

14

Statc itt which the amcndmcnts madc hy stib-

15

scction a& havc ttet bccn frilly implcrncntcd

16

pursuant to this subscction, the Commissioncr

17

shall dctcrminc hy regulation the cxtcnt to

18

which
fi3

19

the rcguircmcnt undcr scction

ef the

Security Aet for

20

222(a)

21

prompt rcfcrrals to a Statc agdncy, 55

Social

22

.Ei43 the authority of the Commissioner

23

under scction 222(d)(2) of the Social Sccu

24

rity Aet to provide vocational rehabilitation

25

scnices itt such Statc by agreement or
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1

contract with othcr public e privatc agcn

2

e4es organizations, institutions, e indid

3

uals,

shall apply i such Statc.

4

EXISTING AG]IEEMENT-S.

5

Nothing in

e the arncndnicnts madc by

6

subparagraph

7

subscction

8

pcdc, e othcrwisc affcct

9

inte pursuant te scction 222(d)(2) e€ the Social

10

Sccurity Aet bcforc the datc e€ cnactmcnt e€

11

thiS Aet with rcspcct te scrviccs providcd

12

t te such agrccrncnt te bcncficiarics rccciving

13

scrviccs undcr such agrccmdnt s e€ such datc,

14

cxccpt with rcspcct te 5CrVICCS

15

pro'vidcd aftcr

16

providcd in subscction Ee

17

shall he construcd te limit, inagrccmcnt cntcrcd

any) te he

ycars aftcr the cffcctivc datc

-e+ SPEcIFIc REotJTIoxo REQTIRED.

18

GENERAL.

Thc Comrnissioncr e€ Social

19

Sccurity shall prcscribc such rcgulations s e iee-

20

cssary te implcmcnt the amcndmcnts rnadc by this

21

scction.

+2-). SPECIFIC MATTERS XFO B INCLUDED iN

22

Thc mattcrs which shall he d-

23

REGULTIoNG.

24

drcsscd in such rcgulations shall includc
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1

fA+ the form fluid manncr iui which tickets

2

te work uiuid scif sufflcicncy may he distributed

3

te bcncficiarics pursuant te scction 1143(b)(1)

4

ef the Social Security Aet
+B3

5

the format uid wording ef such tick-

6

etsT which shall incorporatc by rcfcrcncc auiy

7

contractual terms govcrning senicc by

8

ment networks undcr the Program;
4Q3 the

9

form uiuid manner iui which Statc

10

agencies may elect participation iti the Tickct te

11

Work etid Self Sufficiency Program (and revoke

12

such

13

11I8(e)(1) ef the Social Security Aet auid provi

14

Sui Sf periodic opportuthties Sf exercising

15

such elections (and revocations);

eui

clcction)

pursuant

te

section

16

4D3 the status ef State agencies under see-

17

tieui 1148(e)(1) st the time that State agencies

18

exercise elections (and revoeations) under that

19

section;

20

fE3 the terms ef agreements te he entered

21

Se with program managers pursuant te see-

22

tieui

23

including

1148(d)

ef the Social Security Aet

443 the terms by which program man

24

agers ae precluded from direct

25
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t4en

1

the dcivcry ef scrviccs pursuant S

scction 1148(d)(2) ef the Social Sccurity

2
3

4413 standards which must be met by

4
5

quality assurancc mcasurcs rcfcrrcd S

6

paragraph 4& ef scction 1148(d)

7

mcthods ef rccruitrncnt ef crnploymcnt flet-

8

works utiizcd pursuant S paragraph 423

9

ef scction 1148(c); ftftd

mi±1

(4443 the format uudcr which disputc

10

opdratc

undcr

scction

11

rcsolution

12

1148(d)(7);

13

+P3 the tcrms ef agrccmcnts S be cntcrcd

14

ete with cmploymcnt nctworks pursuant S see-

will

1118(d)(4) ef the Social Sccurity Aet

15

t4eti

16

including
413 the manncr 41± which scrvicc arc as

17

S

.18

e'e

19

1148(f)(2)(A) ef the Social SccurityAet

spcciflcd

pursuant

scction

20

4413 the gcncral sclcction critcria ei4

21

the spccific sclcction critcria which et'e ftp—

22

plicablc S cmploymcnt nctw-orks unde±

23

scction 1148(f)(1)(C) ef the Social Sccu

24

i4ty Aet 41± sclccting scrvicc providcrs;
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1

444i3 spccific rcguircmcnts rclating te

2

annual financial rcporting by cmploymcnt

3

nctworks pursuant te scction 1148(f) (2) ef

4

the Social Sccurity Aet n4

4ii the national modcl te which pcri

5

6

e4ie outcomcs rcporting by cmp1otcnt

7

nthvorks must conform undcr scction

8.

1148(f)(4) ef the Social Sccurity Ae4

9

493 standards which must be met by mdi

10

\dual work plans pursuant te scctio 1148(g)

11

ef the Social Sccurity Aet

12

f&) standards which must be met by y-

13

mcnt stcnis rcguircd undcr scction 1148(h) ef

14

the Social Sccurity Aet including

+i3 the form eti4 manncr it which

15

16

clcctions by crnplo21cnt nctworks ef pay

17

rncnt systcms me te be cxcrciscd pursuant

18

te scction 1148(h)(1)(A);

19

fii3 the tcrms which must be met by

20

ftt± outcomc paymcnt systcm undcr scction

21

1148(h)(2);

the tcrms which must be met by

22

outcomc milcstonc

23

ftt±

24

undcr scction 1148(h)(3);
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1

f4$ ay rc\ision ef the pcrccntagc

2

spccificd ift paragraph (2) (C) ef scction

3

1148(h) ef the Social Security Aet e the

ef time

it

paragraph

.4

pcriod

5

(4)(B) ef such scction 1148(h); aad

$z

6

annual

specified

oversight procedures fet

7

such systems; aad

8

9 procedures S effective oversight ef the

9

Program by the Commissioner ef Social Sccu

10

t5ty including periodic reviews and reporting

11

requirements.

12 SEQ 202T WORK iNCENTiVES ADVISORY PANEL.
13

fe ESLU3LISIDIENT.

There is established within

14 the Social Security Administration a panel te be known
15 as the "Work Incentives Advisory Panel" fin this section

16 referred te as the "Panel").
17

f$ DUTIES SF P.xxEL.

It shall be the duty ef the

18 Panel to—
19

41-f advise the Secretary ef I-Icalth and Human

20

Sen-ices, the Secretary ef Labor, the Secretary ef

21

Education, and the Commissioner ef Social Security

22

en issues related te work incentives programs, plan

23

ning, and assistance S individuals with disabilities,

24

including work incentive provisions under titles 11

25

? XVJ, XVIII, and XIX ef the Social Security Aet
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1

f4 U.S.C. 494 et scq., 1301 et scg., 1281 et scq.,

2

1395 et scq., 1396 et scq.); at±4

3

f23 with rcspcct to the Tickct to Work ta4 Scif

4

Sufficicncy Program cstablishcd undcr scction 1148

5

of the Social Sccurity Act

6

fA. advisc the Cornmissioncr of Social Se-

7

curity with rcspcct to cstablishing phasc in sitcs

8

for such Program and fully implcmcnting the

9

Program thcrcaftcr, the rcflncmcnt of acccss of

10

disablcd bcncficiarics to cmploymcnt nctworks,

11

paymcnt systcms, and managcmcnt information

12

systcrns, and adviac the Commissioncr whcthcr

13

such mcasurcs are bcing takcn to the cxtcnt

14

ncccssary to cnsurc the succcss of the Program;

15

+B+ advisc the Commissioncr rcgarding the

16

most cffcctivc dcsigns for rcscarch and dcm

17

onstration projccts associatcd with the Program

18

or conductcd pursuant to scction 202;

19

fG+ advisc the Commissioncr on the dcvcl—

20

opmcnt of pcrformancc mcasurcmcnts rclating

21

to quality assurancc undcr scction 1148(d)(6)

22

of the Social Sccurity Aet and

ff) furnish progrcss rcports on the Pro

23

24

gram to the Commissioncr and cach Housc of

25

Congrcss.
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1

4$ MEMDErtSIIIP.—

2

414 N.TJMBER *NB APPOINTMENT.

Thc Panel

3

shall be composcd of 3 rncmbcrs appointcd by the

4

Commissioner of Social Security in consultation With

5

the Speaker of the House of Representatives, the

6

Minority Leader of the House of Representatives,

7

the Majority Leader of the Senate, end the Minority

8

Lcadcr of the Scnatc.
423 REPRESENTATION.

9

All members appointcd

10

to the Panel shall have eerienee or expert lmowl

11

edge in the fields ef or related tOT work incentive

12

programs, emplosent seniees, vocational rehabii

13

tation services, health eere sen-lees, Std other np—

14

pet4 seniees fet' individuals With disabilities. M least

15

members of the Panel shall he individuals with dis-

16

abilities or representatives of individuals with dis-

17

abilities, except that, of those

18

members shall he current or former title I disability

19

beneficiaries or title X1 disability beneficiaries 4$

20

such

21

eiel Security Aet fas added by section 201(a) of this

22

Act)).

members, et least é

terms ore defined in section 1118(k) of the So-

483 TEnIs.

23

Each member shall he

24

4A3 IN GENERAL.

25

appointed for o term of 4
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I

the remaining life of the Panci), except as pt'e—

2

iidcd in subparagraphs +133 aad fQ* The initial

3

members shall be appointcd aot later than O

4

days aftcr the 4ate of cnaetmcnt of this Aet

5

{B3 TEII3IS OF INITIAL APPOINTEES.

6

designated by the Commissioner at the time of

7

appointment, of the members fifst appointcd

As

8

44 6 of the members appointed under

9

paragraph (43 shall be appointed fef a

term of years, aS

10

45i3 6 of the members appointed under

11

12

paragraph (43 shall be appointed fot

13

term of 4 years.

14

+G3 VACA;CIES.

ft

Any member appointed

15

to €111 a vacancy occurring before the expiration

16

of the term fef which the member's predecessor

17

was appointed shall be appointed oely fot the

18

remainder of that term. A member tiiay serve

19

after the expiration of that member's term until

20

a successor has taken office. A vacancy in the

21

Panel shall be filled in the manner in which the

22

original appointment was made.

23

(43 BASIc PAY.

24

Members shall each be pai4 at

a rate, aS in a manner, that is consistent with
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1

guidclincs cstablishcd undcr section q- e€ the Federal

2

Advisory Committee Aet 4& U.S.C. App.).
+53 TIUVEL EXPENSES.

3

Each member shall

4

receive travel eenscs, including pet2 diem ia hett e€

5

subsistence,

6

5703 e€ title &. United States Code.

iii accordance with sections 5702 ftftd

7

f63 Quortui. Eight members e€ the Panel

8

shall constitute a quorum but a lesser number may

9

held hearings.
f7-)

10

CILunrtrtsoN.

The Chairperson e€ the

11

Panel shall be designated by the Commissioner. EJ%e

12

term e€ office e€ the Chairperson shall be 4 rears.
+53 MEETINGS.

13

The Panel shall meet at least

14

quarterly aad at other time s at the eall e€ the Chair

15

person et' a majority e€ its members.

16

fd3 DIRECTOR D SLr SF PANEL; EXPERTS *NB

17 CONSULTTS.
93 DIRECTOR.

18

The Panel shall have a Dircc

19

ter whe shall be appointed by the Cominissioncr etid

20

paid at a rate, at±d ii a manner, that is consistent

21

with guidelines established under section q- e€ the

22

Federal Advisory Committee AM f U.S.C. App.).
+23 SLWF.

23

24

Subject te rules prescribed by the

Commissioner, the Director may appoint at±d €l the
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1

pay of additional personnel as the Dircctor considcrs

2

appropriate.
433 EXPERTS *?iB CONSULTANTS.

3

Subject to

4

ruics prcscribcd by the Commissioncr, the Dircctor

5

n'iay

6

undcr section 3109(b) of title & United States Codc.

procurc tcmporary and intcnnittcnt scrviccs

14+ STAFF OP FEDERAL AGENCIES.

7

Upon e-

8

guest of the Panci, the head of any Fcdcral dcpart

9

mcnt Of agency may detail, on a rcimbursabk basis,

10

any of the pcrsonncl of that department Of agency

11

to the Panel to assist it in carrying eat its duties

12

undcr this section.

13

fe3 POWERS OP PANEL.

14

413 HEARINGS kNB SESSIO\S.

The Panel may,

15

for the purpose of carrying oat its dutics under this

16

scction, held such hcarings, sit and fret at such times

17

and places, and takc such testimony and cvidencc as

18

the Panel considcrs appropriatc.

19

423 PowrRS OP MEMBERS *NB AGENTS. Any

20

member or agent of the Panel may, if authorized by

21

the Panel, take any action which the Panel is au—

22

thorized to take by this section.

23

24

433 MAILS.

The Panel n±a nse the United

States mails in the same manner and under the
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1

same conditions ftS othcr departmcnts utid agcncics

2

ef the United Statcs.

3

REPORTS.

f3

4

INTERIM REPORTS.

The Panel shall sub-

5

mit te the President ut±4 Congress interim reports et

6

least annually.

f23 FIx2 REPORT.

7

The Panel shall transmit

8

u final report te the President ut±4 Congress tiM

9

later than 8 years after the date ef enactment ef

10

this Aet The final report shall contain u detailed

11

statement ef the findings aS conclusions ef the

12

Panel, together with its recommendations fet leg'isla

13

tiett aS administrative actions which the Panel eea—

14

siders appropriate.

15

fg3 TEmUINATION.

The Panel shall terminate &O

16 days after the date ef the submission ef its final report
17 under subsection (f)(2).
18
19

($ LOCATION

OF COSTS.

The costs ef caring

eu-t this section shall be paid from amounts made available

20 far the administration ef title H ef the Social Security AM

21 f4 U.S.C. 4G4 S seq.) atid amounts made available far

22 the administration ef title XVI ef that Aet

U.S.C.

23 1381 et seq.), aS shall be allocated among those amounts

24 as appropriate.

'S 331 ES

72
1

2

Subtitle B—Elimination of Work
Disincentives

3 SEG 21-1-v PROHIBITION ON USINC WORK ACTiVITY AS A
4

BASIS FOR REVIEW OF AN INDIVIDUAL'S DIS-

5

ABLED STATUS.

6
7
8

9

Scction 22 e the Social Sccurity Aet -4 TJ.S.C.
421) is aincndcd by adding et the ed the following:

"-(rn)(1) h y ease whcrc a individual entitled to
disability insurance bcncfits undcr scction

e to

10 monthly insurancc benefits undcr scction 202 based e
11

such individual's disability as dcfincd i±i scetion 22 3(d))

12 has rcccivcd such bcncfits fet et lcast24 months

"(A) ie continuing disability review conductcd

13

14

by the Commissioncr noy be schcdulcd fef the mdi

15

vidual soicly s

16

tivity;

result ef the individual's work ae-

"(B) flO work activity engagcd 4i± by the mdi

17

uscd s cvidcncc that the individual

18

vidual ioy

19

is ie longcr disablcd; id

be

"(C) flO cessation ef work activity by the mdi

20

presumption that the mdi-

21

vidual ay g4te t4se to

22

vidual is unable to engage ill work.

23

"(2)

individual to which paragraph (4-f applies

24 shall continue to be subject to
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1

"(A) continuing disability reviews en a rcilarly

2

scheduled basis that is net triggcrcd by work; and

3

"(B) termination of bcncfits undcr this title in

4

the event that the individual has earnings that e-

5

eeoc!

6

missioner to rcprcscnt substantial gainhi activity.".

the level of carnings established by the Corn

7 SEC. 24-Z EXPEDITED ELICIBILITY DETERMINATIONS FOR
8

APPLICATIONS OF FORMER LONC TERM

9

BENEFICIARiES THAT COMPLETED MT EX-

10
11

TENDED PERIOD OF ELICIBILITY.

Scction 22S of the Social Sccurity Aet f4 U.S.C.

12 423) is amended by adding at the end the following:
13

"Expedited Eligibility Determinations for Applications of

14

Penner Long-Term Bcncfleiarics That Completed

15

an Extendcd Period of Eligibility

16
17

3

The Cornmissioncr of Social Security shall cstab

fish a proccss for providing an cxpcditcd eligibility

18 rnination in the ease of an application for disability insur
19 ancc benefits under this section, or for monthly insurancc

20 bcncfits undcr scction 2O bascd on another individual's
21

disability, that is filed by en individual that previously—

22

"(1) received such bcncfits for at least 24

23

months; and
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1

"(2) cngagcd i substantial gainftil actity di-

2

4tg he 36 month pcriod following he e4 e€ e ia4

3

work pcriod undcr section 22(c).".

4
5

Subtitle C Work Incentives
Planning, Assistance, and Outreach

6 SEQ 22 WORK IICENTIVES OUTREACH PROCRi\M
7

Part

e he Social Security Aet

e ti-tle

8 U.S.C. 1301 e scg.), s amended y section 201, is
9 arncndcd b adding after section 1148 the following;
10
11

"WoRK INCENTIVES OUTREACh PROGIWI

"Sic. 1149.

EsTAnLIsnIENT.

"(1) I GENERAL.

12

Commissioner, i ee

The

13

sultation th the Work Incentives Adviso Panel

14

established under section

15

Improvement xet

16

nity-based work incentives planning ftd assistance

17

program

18

information te disabled beneficiaries e work inecn

19

tives programs ft114 issues related te such programs.
"(2)

20

e he Work Incentives

e 1999, shall establish

commu

the purpose e disseminating accurate

CINTs, COOPERATF AGREEMENTS,

Under the program

21

CONTRACTS, * OUTREACH.

22

established under this section, the Commi3sioner

23

shall

24

"(A) establish ft competitive program et

25

grants, cooperative agreements, er contracts te

26

provide benefits planning ±4 assistance,
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1

eluding information e the availability ec pt'e-

2

tection aft4 advocacy scniccs- S disabled bone

3

ficiarics, including indi\duals participating fi

4

the Ticket S Work S Self-Sufficiency Pro-

5

ram established under section 1148, the pfe-

6

ram established under section 1619, ftnd other

7

proams that e designed S encourage the-

8

abled beneficiaries to work;

9

"(B) conduct directly, Of through rants,

10

cooperative arccmcnts, or contracts, ongoing

11

outreach efforts S disabled beneficiaries (and

12

to the families et' such beneficiaries) who are

13

potentially eligible S participate 4n Federal or

14

State work incentive proams that are tie-

15

signed to assist disabled beneficiaries to work,

16

including

(i3 preparing aS disseminating ia-

17

formation claithng such prorams; aS

.18

44i3 working

19

it

cooperation with

20

other Federal, State, aS private agencies

21

aS nonprofit organizations that sent the-

22

ablcd beneficiaries, aS with agencies aS

23

organizations that focus et vocational re-

24

habiitation aS work-related training aS

25

counseling;
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"(C) establish

I

corps ef trained, acccs

2

sibic, end rcsponsi'vc work incentives spccialists

3

within the Social Security Administration whe

4

will

5

undcr titlcs II end XVI fer the purpose of dlis-

6

scminating accuratc information with respect to

7

inquiries end issues relating to work inecntives

8

to

spccializc in disability work inccntivcs

E1+ disabled beneficiaries;

9

-(ii) benefit applicants under titles II

10

endXVIjen4

11

"(iii) individuals or entities awarded

12

rants under subparagraphs fA or

13

14

"(D) provide

15

16

1-Ei+ training for the work incentive

17

specialists end the individuals providing

18

planning assistance described in

19

graph fQ3 end

-(ii) technical assistance 4e organiza

20
21

tions end entities tha4 ore designed to eti-

22

courage disabled beneficiarice to return 4e

23

work.

"(3)

24
25

GRLUIS.

.5
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I

cstabhshcd undcr tIS scction shall be coordinatcd

2

with other public awl private programs that provide

3

information awl assistancc rcgarding rehabilitation

4

services awl independent living supports awl bcnc

5

fIts planning for disabled beneficiaries including the

6

program undcr scction 1619, the plans for achieving

7

self-support program (PASS), awl aay othcr Federal

8

or State work incentives programs that are dcsigncd

9

to assist disabled beneficiaries, including educational

10

agcncics that providc information awl assistance re-

11

garding

12

transition scrviccs foe dcflncd Ia7 awl providcd Ia ae-

13

cordancc with, the Individuals with Disabilitics

14

cation Aet f2S U.s.c. 1400 et seq.)), awl othcr scrv

15

iccs.

16

"f-b) CoNDITIoNS.

rehabilitation,

school to work

17

i43 SELECTION OF ENTITIES.

18

"(A) APLICATIOS\.

programs,

entity shall sub

19

mit aa application for a grant,

20

agrccmcnt, or contract to providc bcncflts plan

21

ning awl assistance to the Comnnnssioncr at

22

such timc, Ia such manner, awl containing such

23

information as the Commissioncr may dctcr

24

mine is neccssary to mcct the rcquircmcnts of

25

this scction.
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"(B)

1

STATEDENESS. The

Commis

2

signer shall ensure that the planning, assist

3

anee, and information described in paragraph

4

f23 shall be available en a statewide basis.
"(C) ELI0ImLITY OP STATES 2e PRf-

5

6

VATE OTtOANIZATIONS.

--Eft IN

7

OENER. The Commissioner

8

niay award a grant, cooperative agreement,

9

or contract under this section to a State or

10

a private agency or organization (other

11

than Social Security Administration Field

12

Offices and the State agency administering

13

the State medicaid program under title

14

XIX, including any agency or entity de-

15

seribed in clause fi4)T that the

16

sioner determines is qualified to provide

17

the planning, assistance, and information

18

described in paragraph (2)).
"(ii) AGENCIES *NB ENTITIES BE-

19

The agencies and entities de-

20

SCnIDED.

21

seribed in this clause are the following:

22

£.EI Aty public or private agency

23

or organization (including Centers for

24

Independent Living established under

25

title VII of the Rehabilitation Aet of
•S 331 RS

_________

79
1

1972, protection a4 advocacy organi

2

zations, clicnt assistance programs es-

3

tablishcd i accordance with section

4

44 of the Rehabilitation Aet of 1973,

5

ftt4 State Developmental Disabilities

6

Councils

7

with section 4r24 of the Dcvelopmcntal

8

Disabilities Assistance ftfia Bill of

9

Rights Aet +4 U.S.C. 6021)) that the

in

cstablishcd i accordance

fl.u.rn11ncs

requirements of thts section.

11

12

"(II) he Statc agency admin

13

istcring the Statc program ftmdcd

14

undcrpartAoftitleW
"(D) ExcLwox F&R CONFLICT OF +N-

15

Thc Commissioner may tiM award a

16

TEnEST.

17

grant, coopcrativc agreement, or contract under

18

this section to ai±y cntity that the Commissioner

19

dctcrmincs would have a conflict of interest if

20

the entity wcrc to receive a grant, cooperative

21

agrecmcnt, or contract under this section.

22

"(2) SErtvicEs PROVIDED. A recipient of a

23

grant, cooperative agreement, or contract to provide

24

benefits planning atid assistance shall select individ

25

utls who will aet as planners atid provide informa
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1

tion, guidance, aS planning 4e disabled beneficiaries

2

enthe—

3

"(A) availability aS interrclation of fifty

4

Fcdcral or State work incentives programs 4e-

5

signed 4e assist dlisablcd beneficiaries that the

6

individual may be eligibic 4e participate iti

7

"(B) adequacy of aay health benefits eev-

8

crage that may be offered by aa employer of

9

the individual aS the extent to which other

10

health benefits coverage may be available to the

11

individual; aS

"(C) availability of protection aS advo

12
13

cacy sen-ices for disabled beneficiaries aS hew

14

to access such sen-ices.

15

"(3)

16

AMOUNT

OP

GRNTS,

COOPERITflT

AOIILEMENTS, OR eONTILACTG.

"(A) BASED ON POPULATION OP B+S-

17

Subject to

18

ADLED DENEFIOL\ILIES.

19

graph fB+ the Commissioner shall award a

20

grant, cooperative agreement, or contract under

21

this section to aa entity based oa the percent

22

age of the population of the State where the en-

23

tity is located who are disabled beneficiaries.

24

"(B) LIMITATIONS.
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-E3 PBf

1

GRANT.

No cntity shall t'e-

grant, coopcrati'vc agrccmcnt, or

2

ccivc ft

3

contract undcr this scction for ft fiscal year

4

thM is less than *50,000 or more than

5

*300,000.

"(ii)

6

TOTL

kUIOUNT

F0f1

thb

7

GRANTS, COOPERATflT AGREEMENTS, *ND

8

CONTRACTS.

9

grants, cooperative agreements, ftS eot±—

10

tracts awarded undcr this scction for ft tie-

11

cal year may Bet exceed *23,000,000.

Thc

total amount of ftll

£-.(4 ALLOCATION OF COSTS.

12

Thc costs of ear-

13

tying etit this scction shall he pai4 from amounts

14

madc available for the administration of title II aS

15

amounts madc availablc for the administration of

16

title XVI, aS shall he allocated among thosc

17

amounts as appropriate.

18

-fe} DEFINITIONS.

43 COMMISSIONER.

19

20

In this section:
Thc

term

'Conmis

sioner' means the Commissioner of Social Security.
1f2+ DISABLED BENEFICLtILY.

21

The term t

22

abled beneficiary' has the meaning given that term

23

ia section 11148(k)(2).".
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1

SEQ 2227 STATE C RANTS FOR WORK INCENTIVES ASSIST

ANCE TO DISABLED BENEFICIARIES

2
3

Part A of title

of the Social Sceurity Aet +4

4 U.s.c. 1301 et seq.), fts amendcd by section 221, is
5

amended by adding aftcr scction 1149 the follo'wing:

6

"STATE GRLLNTS FOft WORK INCENTflS ASSIST2CE P9

7

DISAI3LED DENEflOLUtIES

8

9

"SEe. 1150. +&) IN cENE11AL.

Subject to subsection

4e).; the commissioncr ay makc pamients ft each State

10 to the protection aii4 advocacy system established pursu
11

t±t to pert Q of title I of the Developmental Disabilities

12 Assistance eed Bill of Rights Mt 442 u.s.c. 6041 et seq.)
13

few the purpose of providing services to disabled bene

14 fleiaries.
15

16

-Eb+ SERVICES PROVIDED.

"(1) IN GENERAL.

Subject to paragraph 4%).

17

services provided to disabled beneficiaries pursuant

18

to e payment made under this section emy include

19

"(A) information a±td advice about obtain-

20

ieg vocational rehabilitation eS employment

21

seniees; aii4

22

"(B) advocacy or other senees that e 4is-

23

abled beneficiary mey need to secure or regain

24

gainful employment.

25

a(e+ APPLICATION.

In order to receive paments

26 under this section, e protection en4 advocacy system shall
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1

submit e application to the Commissioncr, et such timc,

2 4ti such form an4 manncr an4 accompanicd by such infor
3

4

mation S assurancbs es the Commissioncr tt±ey rcguirc.
--fd3 AMOUNT SF PAnIENTS.—
GENERAL.

5

Subjcct to the amount ftp-

6

propriatcd fèt & fiscal year èT making paymcnts

7

undcr this scction, & protcction aS advocacy systcm

8

shall t±ot be paid

amount that is less than

"(A) in the ease of & protcction ttnd

9

a

Statc (including the

11

District of Columbia and Pucrto Rico) othcr

12

than Guam, Amcrican Samoa, the TJnitcd

13

Statcs Virgin Islands, and the Commonwcalth

14

of the Nor-thorn Mariana Islands, the grcatcr

15

$100,000; Of

16

ILE43

17

"(ii) ¾ of

pcrccnt of the amount

18

availabic fof paymcnts undcr this scction;

19

and

20

"(B) in the ease of a protcction and

21

eaey systcm locatcd in Guam, Amncrican Samoa,

22

the TJnitcd Statcs Virgin Islands, and the

23

monwcalth of the Northcrn Mariana Islands,

24

$50,000.
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£.f23 INFUTION LmJUOTMENT.

1

For cach fiscal

2

year 4t which the total amount appropriatcd to carry

3

eut this section cxcccds the total amount appro

4

priatcd to carry ei±t this section i the preceding €is-

5

S ycar, the Comnñssioncr shall incrcasc cach mm-

6

imum payment under subparagTaphs fA R4 EB+ ef

7

paragraph $3 by

8

ge increase hi the total amount appropriated to

9

carry eM this section between the preceding fiscal

percentage equal to the percent-

10

ye&r ftf14 the fiscal yost' involved.

11

afe3 ANNUAL ITtEronT.

Each protection ft114

12 esey system thst receives ft payment under this section
13

shall submit es annual report to the Commissioner atid

14 the Work Incentives Advisory Panel established under see—
15

tiefi &) 4 the Work Incentives Improvement Aet ef 1999

16

e±i the services provided to individuals by the system.

17

FUNDING.

18

--f43 £LOCATION OP PAYMENTS.

Payments

19

under this section shall he made from amounts made

20

available fet'

21

amounts made available fet' the administration 4

22

title XVI,

2a

amounts ftS appropriate.

the administration e€ title fi
shall

he allocated among those

.-+23 CnYo\Tn. y amounts allotted fet'

24

payswnt to ft protection ftfl

25
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1

thie scction fe

fiscal yee shall rcrnain availabic

2

fef paymcnt e

e bchalf ef tl±e protection 4

3

advocacy systcm until the errd of the succccding f4s—

4

eal ycar.

5

"(g) DEFINITIo;5.

-4- ConIIomo;En.

6
7

10

Thc

term

'Coiñs

sioncr' rncans the Commi3sioncr of Social Sccurity.
--f.2 DIOABLED BENEFICIAlLY.

8

9

In th±s cetion:

Thc term 14s-

ablcd bcncficiary' hs the mcaning given that tcrm
section 1148(k)(2).

12

VOC
--f PnoTEcTIo;
he tcrm 'protcction 4 advocacy stcm' mcans o

13

protection ftft advocacy system established pursuant

14

to p of title I of the Dcvclopmcntal.Disabilitics

15

Assistance 4 Bill of Rights et

16

et seq.).".

11

U.S.C. 6041

17

TflbE 111—DEMONSTRATION

18

PROJE€TS AND STUES

19 SEC. 3O tX'riNSION OF DISABILITY INSURANCE PRO
CRAM DEMONSTRATION PROJECT AUTHOR

20
21

22

of the Social Security Disability Amend

Section

23 mcnts of 1980

U.S.C. 1310 note) is amended

ii subsection (a)(1)

24
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(A by striking "and (B)" end inserting

1

(B)";

2

by inserting

3

fled f@3 inFiplcmcnting

4

sliding scale benefit offsets using variations in

5

the

6

earned income, the duration ef the offset pe-

7

nod,

8

amount e€ income carncd by the beneficiaries,

9

end using state of thc art

amount ef the offset es e proportion ef

eed the method ef determining the
information tech

10

nology end clcctronic funds transfer technology

11

te streamline the reporting ef data end the im-

12

plcmcntation ef the offsets, end developing end

13

making available te beneficiaries, their families,

14

guardians, end advocates, through the Internet

15

information regarding work incentives end es-

16

sistancc fer beneficiaries te make informed dcci

17

sions regarding work," after "rehabilitation),";

18

end
E€+ by

19

adding et the end the following:

20

"The Commissioncr ntay c:and the scope ef

21

eny such demonstration project te include eny

22

roup ef applicants fef benefits under such pre-

23

ram with impafrmcnts which mey reasonably

24

be presumed te be disabling fer purposes ef

25

such demonstration project, end mey limit eny
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such demonstration pro.jcct to eny such group

1

2

of applicants, subjcct to the terms of such dcm

3

onstration project which shall define the extent

4

of eey saeh presumption.";

5

+23

6

1996" afid inserting "June 0T 2001";
{83 iii subsection (a)(4), by inserting "and Oft Of

7
8

before October

2000," after "1995,"; tind

4) iii subsection fe) by striking "October 4

9

10

ui subsection (a)(3), by strilung "June 40T

1996" tiuid inserting "October

T

2002".

11

SEC. 302; DEMONSTRATION PROJECTS PROVIDINC FOR RE-

12

DUCTIONS IN DISABILnY INSUTtSNCE BENE

13

FITS BASED ON EARNINCS.

14

f$ AuTIIornn.—Thc

Commissioner of Social

15 My shall conduct demonstration projccts for the purpose

16 of evaluating, through the collection of data, ti program

17 for title II disability bcncflciarics fas defined ft scction
18 1148(k)(3) of the Social Security Act) under which each
19 $4 of benefits payable under section 222, or under section

20 202 based oti the bcncficiary's disability, is reduced for
21 each $2 of such beneficiary's earnings that is above ti level
22 to be determined by the C-enmiissioncr. Such projects shall

23 be conductcd et ti number of localities which the Commis
24 sioncr shall determine is sufficient to adequately cvaluatc

25 the appropriateness of national implementation of such ti
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1

program. Such projects shall idcnti' reductions iii Fed

2 efel expenditures thM ±iiay result from the permanent im3 plcmcntation of such ft program.
4
5

6

+1S+ ScorE *e ScaE

MATTERS

fe SB DETER-

MINED.

f13 TN GENERAL.

Thc demonstration projects

7

dcvclopcd undcr subscction f& shall he of sufficicnt

8

duration, shall he of sufficicnt scope, ttti4 shall be

9

carried oat en e wide cnough scale to permit ft thor-

10

ough evaluation of the projcct to determine

11

fA+ the effects, if sn of induced entry

12

Se the project ftnd reduced St from the

13

project;

+B3 the extent, if ony to which the project

14
15

being tested is affected by whether it is in oper

16

ation in ft locality within n area under the od-

17

ministration of the Ticket to Work ftnd Self-

18

Sufficiency Program established under section

19

1148 of the Social Security Aet end

20

fG the savings that accrue to the Federal

21

Old-Age end Survivors Insurance Trust Fund,

22

the Federal Disability Insurance Trust Fund,

23

end other Federal programs under the project

24

being tested.
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1

The Commissioner shall tithe into account advice

2

providcd by the Work Inccntivcs Advisory Panel ptir

3

suant to scction 202(b)(2)(B).

4
5

DDITIONAL MATTERS.—Tllr Conrnñssioncr
shall

else dctcrniint with rcspcct to each projcct—

f&

6

the

annual eest (including net cost) of

7

the project end the annual eest (including net

8

cost) that would havc bccn incurrcd in the frb-

9

scncc of the projcct;

10

fB3 the dctcrminants of return to work, in-

11

cluding the characteristics of the bcncficiarics

12

who participttc in the project; end
fG3 the

13

cmploymcnt outcomcs including

14

wagcs, occupations, bcncfits, end hours workcd,

15

of bcncficiarics who rcturn to work es e rcsult

16

of participation in the project.

17

I%e Commissioner ntay include within the matters

18

evaluated under the project the merits of trial work

19

pcriods end pcriods of cxtcndcd cligibility.

20

+e+ WArvilne.

21

Thc Comnñssioncr niey waivc compli

ance with the benefit provisions of title II of the Social

22 Security AetT end the Sccrctary of Health end Human
23 Scrviccs may waivc compliancc with the bcncfit require

24 mcnts of title XVIII of that Aet insofar es is neccssary
25 for e thorough cvaluation of the altcrnativc mcthods undcr
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1

eonsidcration. Ne such project shall be actually placed it

2 operation uffless ftt least 90 days prior thereto ft Titten
3

report, prepared fef purposes e€ notification ftftd informa

4 Se eely eed containing e fall eed complete description
5

thereof, has been transmitted by the Commissioner te the

6 Committee ee Ways eed Means ef the I-louse ef Rep
7 rosentatives aed te the Committee en Finance ef the
8 Me Periodic reports en the progrcss ef such projects shall

9 be submitted by the Commissioner te such committees.
10 \flien appropriate, such reports shall include detailed fee11

omnendations far changes it administration er l-awT er

12 both, te carry eM the objectives stated it subsection 4a)
13

INTERIM REPORTS.

Not later than 2 years after

14 the date ef enactment ef this Aet1 end annually thereafter,

15 the Commissioner ef Social Security shall submit te Con-

16 gress en interim report en the progress ef the demonstra

17 tien projects carried eM uncles this subsection together

18 with sty related data and materials which the
19

20
21

sioner ef Social Security may consider appropriate.

e+ FIN REPORT.

The Commissioner ef Social Se-

eurity shall submit te Congress ft final report with respect

22 S all demonstration projects carried eM under this section
23 net later than 4 year after their completion.
24

ff EXPENDITURES.

Expenditures made fer

25 onstration projects under this section shall be made from
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1

tle Fcdcral Disability Insurance Trust Fund d tle

2 el Old Agc d Survivors Insurance Trust Fund, s
3 tcrmincd appropriate by the Cornmissioncr eq Social Sccu

4 4ty from the Fcdcral 1-lospital Insurance Trust Fund
5 d the Federal Supplcrncntary Medical Insurance Trust
6 Fund, ftS dctcrrnincd appropriatc by the Sccrctary ef
7

Flurnan Scrviccs, te the cxtcnt provided n±

1-Icaith

8 vance i appropriation Acts.
9 SEC. 30& SENSE OF CONCRESS RECARDJIC ADDITIONAL
DEMONSTRATION PROJECTS.

10
11

It 4s the sense eq Congrcss tl±t the Commissioner
the Sccretary ef Health ±±4 human

12 eq Social Security

13 Scccs

should

cstablish

additional

dcmonstratidn

14 projects te assist individuals with disabilities te cngagc 4
15

work.

16 SEC. 304 STUDIES AND REPORTS.

17
18

STUDY

ExIsTI;c

OFFIcE e

CENEnAL

DIci3Iur RELATED EIrLorENT

19 TVO.
20
21

STUDY.

As soon

as

practicable after the

date eq enactment ef this Aet the Comptroller

eq the United States shall undertake

22

study te

23

assess c:ñsting ta credits i4 other disability rc

24

lated employment incentives under the Americans

25

with Disabilities Act ef 1990 e±4 other Federal
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1

laws. Ift such study, the Cornptrollcr C cncral shall

2

spccifically addrcss the cxtcnt te which such crcdits

3

4 othcr inccntivcs would cncouragc cmploycrs e

4

hiie an8 rctain indi\iduals #h disabilitics.

5

+2+ REPORT.

Not latcr than S ycars aftcr the

6

4ate ef cnactmcnt e€ this Aet the Comptrollcr C

7

era shall transmit te the Comrnittcc en Ways end

8

Mcans ef the llousc e Rcprcscntativcs end the

9

Committcc en Fincncc ef the Scnatc ft writtcn t'e-

10

pet4 prcscnting the rcsults ef the Comptrollcr C cn

11

cral's study conductcd pursuant te this subscction,

12

togcthcr with such rcconincndations feF lcgislativc

13

e' adnñnistrativc changcs ns the Comptrollcr C

14

erl dctcrncs ue appropriatc.

15

fb STUDY B CENE ACCOUNTING OFFICE SF

16 EnsTINC COORDINATION SF PilE H AND 881

PILOGRAMS

17 *e Tnin RELATE PS INDIVIDUALC ENTErw a SF
18 iNS CONCURRENT ENTITLEMENT.
19

9+ STUDY.

As soon ftS practicablc aftcr the

20

date ef enactmcnt ef this Aet the Comptrollcr C

21

erftl ef the Unitcd Statcs shall undcrtakc n study te

22

cvaluatc the coordination undcr eurrcnt lew ef the

23

disability insurancc program undcr title 11 ef the Se-

24

eial Sccurity Aet end the supplcmcntal sccurity im

25

comc program undcr title XVI ef that Aet ftS such

•S 331 RS

93
1

programs rclate S indi;iduals cntcring e Icaing

2

concurrcnt cntitlcrncnt under such programs. a

3

such study, the Comptroller General shall spccifically

4

address the cffcctiveness e€ work inccntivcs under

5

such programs with rcspect S such individuals aa4

6

the cffcetivencss ef eovcragc ef such individuals

7

undcr titles XVffl aa4 XIX ef the Social Security

8

f2 RErorT. Not later than

9

years after the

10

dMe ef enactment ef this Aet1 the Comptroller C en—

11

et'&l shall transmit S the Committee et± Ways aa4

12

Means ef the I-louse ef Representatives and the

13

Committee en Finance ef the Senate a written t'e-

14

pert presenting the results ef the Comptroller Cen

15

eral' s study conducted pursuant S this subsection,

16

together with such recommendations for legislative

17

or administrative changes as the Comptroller C en-

18

era! determines are appropriate.

19

STUDY B CENE ACCOUNTING OFFICE OF

20 THE IMPACT OF fi SUDGTANTIAL CAINFUL ACTrVITY
21 LIMIT ON RETUnN PS WOnK.

f3

22

STUDY.

As soon as practicable after the

23

date of enactment of this Aet the Comptroller

24

era! ef the United States shall undertake a study of

25

the substantial gainful activity level applicable as of
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I

that 4ate to rccipicnts of bcncfits uridcr scction 22S

2

of the Social Sccurity Aet 44 U.S.C. 423) afid

3

undcr scction o2. of that Aet f4 U.S.C. 402) oa

4

the basis of a recipient having a disability, aad the

5

cffcct of such lcvcl as a di2inccntivc for thosc

6

eats to rcturn to work. Ta the study, the Comptroller

7

C cncral also shall address the merits of increasing

8

the substantial gainful activity level applicable to

9

such recipients of benefits aS the rationale for eat

10
11

yearly indcxing that level to inflation.
+23 REPoRT.

Not later than 2 ycars after the

12

date of enactment of this AM1 the Comptroller Ccn

13

eral shall transmit to the Committee ea Ways arid

14

Means of the I-louse of Rcprescntatives arid the

15

Committee sri Finance of the Senate a written re-

16

port presenting the results of the Comptroller C en-

17

eral's study conducted pursuant to this subsection,

18

together i4th such recommendations for les1ative

19

or adnñuistrative change s as the Comptroller C cn

20

era! determines are appropriate.
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TITLE WTECICa

1

AMENIThIENTS

2

3 SEC 4O] TECHNICAL AMENDMENTS RELATINC TO DRUC
4
5

ADDICTS AN]) ALCOHOLICS.

fu

6 DATE

CUU1IFIOAnCN RELTINO

£j29

EFFECTnT

SF PH€ DENL SF SocL SEcunin DJSrnILIn'

7 BENEFITS S Dnuo £DICTS D OOIIOLIOS. 5cc8

tioft 105(a)(5) of the Contract with Amcrica Advanccmcnt

9 Aet of 1996 (Public bew 104 121; +4:9 Stat. 853) is
10 arncndcd

1- itt subparagraph (A) by strilting by the

11

12

Comrnissioncr of Social Sccurity" ettd 1%y the Corn

13

nussioncr"; &t±4

f by adding ttt the en4 the following;

14
15

"(D) Fe purposcs of this paragnph tt

16

individual's claim, with rcspcct to bcncflts

17

undcr title II of the Social Sccurity Aet bascd

18

ott disability, which Ms bccn dcnicd itt wholc

19

bcforc the éftte of cnactmcnt of this Aet may

20

ttet be considcrcd to be finally adjudicatcd be-

21

fete such date if ott or aftcr such datc

22

Ei3 thcrc is pcnding a rcgucst for 4-

23

the administrativc or judicial rcvicw with

24

rcspcct to such claim, or
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"(ii) there is pending, with rcspcct to

1

2

such claim, a rcadjudication by the

3

missioner of Social Security pursuant to

4

relief in a class action et' implementation

5

by the Commissioner of a court remand

6

order.

7

"(E) Notwithstanding the provisions of

8

this paragraph, with respect to any individual

9

fe whom the Commissioner of Social Security

10

does net perform the entitlement rcdctcrmina

11

Sn before the date prescribed in subparagraph

12

fG+ the Commissioner shall perform such

13

tlcmcnt redetermination in lien of a continuing

14

disability rcvicw whenever the Commissioner de-

15

tcrmincs that the individual's entitlement is

16

subject to redetermination based en the pi'e-

17

ceding provisions of this paragraph, and the

18

provisions of section 223(f) of the Social Sccu

19

fity Aet shall net apply to such rcdctcrmina

20

tion.".

21
22

4$
sigNs

ConnEcTIoN 're EFFECTIVE DATE SF PRO\
CONCERNING

REFRESENTATnT PAYEES *N&

23 TREATMENT REFEnIUSLS SF Socia SECURITY

24 FICIES Wiio
25

DRUG ADDICTS AI'.D ALCOHOLICS.

Section 105(a)(5)(B) of the Contract with America Ad•S 331 RS
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1

vancemcnt Aet ef 1996 f4 U.S.C. 4G& notc) is amended

2 to t2ead as follows:

"(B) The amendments madc by para

3

4

graphs +23 and f83 shall take cffcct en July

5

1996, with respect to any individual

6

-fi3 whose claim et' benefits is finally

7

adjudicated en or after the 4ate of enact-

8

mentefthisAeter

9

4ii3 whosc entitlement to bcncfits is

10

based en an entitlement redetermination

11

made pursuant to subparagraph (C).".

12
13

+e EFFEOTnT DATES.

The amendments made by

this section shall take effect as if included in the enact

14 ment of section 14& of the Contract with America Ad—

15 vaneement Aet of 1996 (Public Law 104 121; ?49 Stat.
16

8.&2retseg.).

17 8EQ 402; TREATMENT OF PRISONERS.
18

+a+ IMPLEMENTATION OF PR0mBITI0N AGAINST

19 PAYMENT OF TITLE I BENEFITS PS PinSONERS.

20

(43 TNOENErtAL.

21

Si

22

amended

Security

Section 202(x)(3) of the $e-

Aet E4 U.S.C.

402(x)(3))

23

A) by inserting "(A)" after "(3)"; and

24

fB3 by adding at the end the following:
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1

"(B)(i) he Coirnvissioncr shall enter ittte ati agree

2 ment undcr this subparagraph with atty interested State
3 & local institution comprising a jail-i prison, penal institu
4 tion, e± eorrcctional facility, e± comprising atty other
5

tution a purpose of which is to confine individuals as de-

6

seribed ia paragraph (1) (A) (ii). Under such agreement

7

93

the institution shall provide to the Corn-

8

missioner, ea a monthly basis aS itt a manner spec

9

ified by the Conimissioner, the names, Social

10

t4ty account numbers, dates of birth, confinement

11

commencement dates, and, to the extent available to

12

the institution, such other identifying information

13

concerning the individuals confined ia the institution

14

as the Commissioner may require foe the purpose of

15

carrying eat paragraph f1-) at±d

16

"(II) the Commissioner shall pay to the institu

17

tion, with respect to information described itt atib-

18

clause fI) concerning each individual who is confined

19

therein as described itt paragraph (1)(A), who t'e-

20

ceives a benefit under this title èt' the month e-

21

ceding the first month of such confinement, aS

22

whose benefit under this title is determined by the

23

Commissioner to he aet payable by reason of tea-

24

finenient based ott the information provided by the

25

institution, S400 (subject to reduction under clause
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1

fii.)3 if the institution furnishcs the information to

2

the Cornmissioncr within BO days aftcr the 4ate such

3

individual's confincmcnt in such institution bcgins,

4

or $200 (subjcct to rcduction undcr clausc fii33 if

5

the

6

days aftcr such 4ate bu+ within 4)0 days aftcr such

7

datc.

8

-Eii+ 'Phe

institution furnishcs the information aftcr BO

dollar amounts spccificd itt clausc (i)(ll)

9 shall he rcduccd by &Q pcrccnt if the Commissioncr is &se

10 rcquircd to mahc o paymcnt to the institution with rcspcct
11

to the samc individual undcr art agrccmcnt cntcrcd into

12 undcr scction 16h1(c)(1)(I).
13

"(iii) The provisions of scction 552a of title

Unitcd

14 Statcs Codc, shall net apply to any agrccmcnt cntcrcd into

15 undcr clausc f4 or to information cxchangcd pursuant to
16 such agrccmcnt.
17

"(iv) Thcrc is authorizcd to be transfcrrcd from the

18 Fcdcral Old-Agc and Survivors Insurancc Trust Fund and

19 the Fcdcral Disability Insurancc Trust Fund, as appro
20 priatc, such sums as nisy he ncccssary to cnablc the Corn
21

missioncr to rnakc paymcnts to institutions rcguircd by

22 clausc (i)(ll).
23

E$ The

Commissioncr is authorizcd to providc, en

24 a rcimbursablc basis, information obtaincd pursuant to
25 agrccmcnts cntcrcd into undcr clausc fi+ to any agcncy
•S 331 US
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1

administcring a Fcdcral et' fcdcrally assistcd cash, food,

2 of mcdical assistancc program fot' eligibility purposcs.".
3

+23 EFFECTIVE DATE.

Thc amcndmcnts madc

4

by this subscction shall apply to individuals whosc

5

period of confincmcnt in an institution commcnccs

6

en of aftcr the first 4ay of the fourth month

7

ning after the month in which this Aet is enacted.

8

fh) ELDUNATI0N e TITLE II REQUIREMENT TILn

9 CoNFINEMENT STEM FROM CRIME PUNIQILABLE &t hi10 PRIE3ONMENT FOf MORE Trnx 4 YEAR.

N GENERAL.

11

Section 202(x)(1)(A) of the

Sccurity Aet f4 U.S.C. 102(x)(1)(A)) is

12

Social

13

amended

4A in the matter preceding clause f4) by

14

striking "during" and inserting "throughout";

15

16

fB3 in clause fft by striking ½n off cnsc

17

puthshablc by imprisonment for more than 4

18

ycar (regardless of the actual scntcncc int-

19

posed)" and inscrting .% criniirial offcnsc"; and

20

fG in clause (ii)(I), by striking ilan of-

21

fcnsc punishabic by imprisonment for more

22

than

23

fcnsc".

24

f23 EFFECTIVE DATE.

25

4

ycar" and inserting

criminal of-

Thc amcndmcnts made

by this subsection shall apply to individuals whose
•S 331 RS
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1

pcriod of confincnwnt in en institution commcnccs

2

on e aftcr the frst day of the fourth month

3

ning aftcr the month in which this AM is cnactcd.

4

fe CoNFoRMINg TITLE ',± IENDMENTS.
Fwn PERCENT REDUCTION N TITLE

5

6

PAflIENT fN CASE DOL\NG COMPhrnLE TITLE H

7

PAYMENT.

8

curity AM 44 U.S.C. 1382(c)(1)(I)) is amcndcd

Scction 1611(c)(1)(I) of the Social $e-

9

in clausc (i)(II), èy inscrting "(subjcct

10

to reduction undcr clause (ii))" after "$100"

11

end after
{B3 èy redesignating clauses EÜ3 end fiii3

12

es clauses fiii3 end fii37 respectively; end

13

+Q+ èy inserting after clause Ei3 the fol-

14

lowing;

15

16

.Eii+ 'he dollar amounts specified in clause (i) (II)

17 shall be reduced by &O percent i4 the Conirnissioner is olso

18 required to maiie n payment to the institution with respect

19 to the same individual under en agrccmcnt entered into
20 under scction 202(x)(3)(B).".
(23 EASION OP GATEGORIES OP INSTITU

21

22

TIONS ELIGIBLE O ENTER INTO AGREEMENTS TII

23

PIIE COMMISSIONER.

24

the Social Security AM 442 U.S.C. 1382(e)(1)(I)(i))

25

is amcndcd in the matter preceding subelause 4{3 by

•S 331 RS

Scction 1611(e)(1)(I)(i) of

102
1

striking "institution" 4 &I tIM follows through

2

"section 202(x)(1)(A)," ftd inscrting "institution

3

comprising

4

tional facility, e with y othcr interested State e

5

local institution

6

didua1s s dcscribcd in section 202(x)(1)(A)(ii),".

j-ail- prison, penal institution, e correc

purpose ef which is e confinc in-

f8 EFFECTrT DATE.

7

Thc amendments made

8

1y this subs cction shall #tke effect as if included in

9

1e enactment ef scction 203(a) ef 1e Personal Re-

10

sponsibility ti4 Work Oppo unity Reconciliation

11

ef 1096 (Public w 101 193; ø Stat. 2136).

12

The reference e section 202(x)(1)(A)(ii) ef 1e e-

13

eieI Security Aet in section 1611(c)(1)(I)(i) ef 1e

14

Social Security Aet e amended 1y paragraph

15

shall

16

202(x)(1)(A)(ii) es amended y subsection (b)(1)(C).

17

CONTINUED DENTAL 8P BENEFIT3 $

13e

deemed ft

reference te such section

18 FENDELG RELAININo CONFINED ø PUBLIC

19 TIONC Urox CoIrLETIo;

PnioN TEnI.

20

Section 202(x)(1)(A) ef the

GENERAL.

Security et

21

Social

22

amended

U.S.C. 402(x)(1)(A)) is

in clause (4)-i 13y strilting "or"

23
24
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the
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fB3 it clausc (ii)(1V), by striking the pe-

1

Sd ftftd inscrting o itS

2

f€3 by adding itt the eS the following:

3

"(iii) irnmcdiatcly upon compiction of

4
5

mcnt fts dcscribcd it clausc .E+ pursuant to

6

tiott of ft criminal offcnsc eti clcrncnt of which is se€-

7

uS activity, is conflncd by court ordcr itt an institu

8

Sn ftt public cxpdnsc pursuant to ft finding that the

9

individual is ft scxually dangcrous pcrson Or ft scxuai

prcdator or ft similar finding.".

10
11

CoNFortrnNo

+8+

AMENDMENT.

Scction

of the Social Sccurity Aet (-4

12

202(x)(1+(i})-(ii)

13

U.S.C. 402(x)(1)(B)(ii))

14

"clausc {d+ end inscrting "clauscs -fii3 and (iii)".

is amcndcd by striking

+8+ EI'TECTrVE DATE.

15

Thc amcndmcnts madc

16

by this subscction shall apply with rcspcct to

17

fIts for months cnding aftcr the datc of cnactmcnt

18

ofthisAetT

19 SEQ1 40& REVOCATION BY MEMBERS OF - CLERGY OF

EXflWTION FROM SOCIAL SECURITY COV

20

21

h'

22
23

GENERAL.

Notwithstanding

scction

1402(c)(4) of the Intcrnal Rcvcnuc Codc of 1936, itny e-

24 cmption which has bccn rcccivcd undcr scction 1402(c)(1)

25 of such Codc by ft duly ordaincd, commissioncd, or Ii'S
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104
1

ccnscd ministcr of a church, a rncmbcr 0 a religious ordcr,

2 or a Christian Scicncc practitioncr, aad which is cffcctive
3

for the taxable year Ia which this Aet is cnactcd, may be

4 revolted by filing aa application thcrcforc (ia such form
5

aad maimcr, aad with such official, as may be prcscnbcd

6 Ia regulations made under chapter

of such Codc), if such

7

application is filed tie latcr than the this date of the Fed—

8

oral income ta3 rcturn (including aay c:dcnsion thereof)

9 for the applicant's second taxable year beginning after Ps-

10 ccmbcr &1 1999. Aay such revocation shall be effective
11

ffer purposes of chapter

of the Internal Revenue Code

12 of 1986 and title II of the Social Security Act), as
13

fled in the application, either with respect to the appli

14 cant's first taxable year beginning after December M1
15

1999, or with respect to the applicant's second taxable

16 year beginning after such date, and for all succeeding te17 able years; and the applicant for any such revocation may

18 net thereafter again file application for an exemption
19 under such section 1402(c) (1). f the application is filed

20 after the due date of the applicant's Federal income tax
21 return for a taxable year and is effective with respect to
22 that taxable year, it shall include or be accompanied by

23 payment in fall of an amount equal to the total of the
24 taxes that would have been imposed by section 1401 of
25

the Internal Revenue Code of 1986 with respect to all of
•S 331 RS
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1

the applicant's income derived in that taxable year which

2 would havc constitutcd net earnings from sc1fcrnp1oymcnt
3

fey' purposcs e chapter

e

4 paragraph
5

eep.t

of such Code (notwithstanding

of section 1402(c) of such Codc) e-

fef the cxcmption undcr scction 1402(c)(1) of such

6 Codc.
EFFECTIVE DATE.

7

Subsection f& shall apply

8 with rcspcct to sccc performed +te the ccnt spccificd
9 in such subsection) in taxable ycars beginning aftcr 1)e-

10 ccmbcr
11

1999,

ond 4th respect to monthly insurancc

benefits payable under title II of the Social Security Aet

12 en the basis of the wages end self employment income of

13 nny individual fei months in ef after the calendar year
14 in which such individual's application fe revocation pEns
15

described in such subsection) is effective (and lump-sum

16 death payments payable under such title en the basis of

17 such wages end self employment income in the case of
18 deaths occurring in e after such calendar year).
19 SEC. 404; ADDITIONAL TECBNICAL AMENDMENT RELATINC

20

TO COOPERATIVE RESEARCH OR DEM

21

ONSTRATION PROJECTS UNDER TITLES II

22

AND XVL

23

GENERAL.

24 Sccurity Aet

Section 1110(a)(2) of the Social

U.S.C. 1310(a)(3)) is amended y

25 ing "title XVI" end inserting "title I
.S 331 RS
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1

.Eb+ EFFECTIVE DATE.

Thc arncndmcnt rnadc by

2 subscction .fa3 shall take effect as if includcd ia the cnact

3 mcnt of the Social Security Independence aad Program

4 Improvements Aet of 1994 (Public baw 103 296; 148
5

Stat. 1464).

6 SEC. 405; AUTHORIZATION FOR STATE TO PERMIT MNUAL
WACE REPORTS

7
8

4a+ IN GENERAL.

Section 1137(a)(3) of the Social

9 Sccurity Aet (4 U.S.C. 1320b 7(a)(3)) is amended by
10 inscrting before the scmicolon the following: '11

aS

cxccpt

that ia the ease of wagc reports with rcspcct to domcstic

12 scrvice cmploymcnt, a Statc may pcrmit cmploycrs 4as so
13

dcflncd) that makc rcturns with respcct to such employ

14 mcnt ea a calcndar yeat' basis pursuant to scction 3510
15 of the Internal Rcvenuc Codc of 1986 to makc such t'e
16 ports ott as annual basis".
17

.Eb+ TEChNICAL AMENDMENTO.

Scction 1137(a)(3)

18 of the Social Sceurity Aet +42. U.S.C. 1320b 7(a)(3)) is

19 amended
20
21

44-f

striking

£+as

itt

scction

defined itt

scction

dcfincd

453A(a)(2)(B)(iii))"; aM

22
23

by

+23

by

inserting

fas

453A(a)(2)(B))" after "cmploycrs"

•S 331 RS

107
EFFECTrVE DATE.

Thc arncndrncnth madc y

2 this scction shall apply te wage rcport rcguircd e e
3

mittcd e i4 after the e ef enactment ef this Ae

4 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

5

(a) SHORT TITLE.—This Act may be cited as the

6 "Work Incentives Improvement Act of'1999".
7

(b) TAJLE OF CONTENTS—The table of contents of this

8 Act is asfbllows:
Sec. 1. S/wrt title; table of contents.
Sec. 2. Findings and purposes.
TITLE 1—EXPAWDED AVAJLAJ3ILITY OF HEALTH CARE SERVICES

Sec. 101. Expanding State options under the medicaid program for workers with
disabilities.

Sec. 102. (ontinuation of medicare covera9e for working individualc with disabilities.

Sec. 103. Grants to develop and establish State i7frastructures to support working individuaLs with disabilities.
Sec. 10-I. Demonstration of coverage under the medicaid program f workers with
potentially severe disabilities.

TITLE Il—TICKET TO WORK AND SELF-SUFFICIENCY AND RELATED
PROVISIONS

Subtitle A—Ticket to Work and Self-Sufficiency
Sec. 201. Establishment of the Ticket to Work and Self-Sufficien-y Program.

Subtitle B—Elimination of Work Di.fthwentive

Sec. 211. Work activity standard as a basis for review of an individuai'. diahled
status.
Sec. 212. Expedited reinstatement qf disability benefits.

Subtitle C—Work Incentives Planning, Assistance, and Outreach
Sec. 221. Work incentives outreach program.
Sec. 222. State grants for work incentives assistance to disabled beneficiaries.

TITLE 111—DEMONSTRATION PROJECTS AND STUDIES

Sec. 301. Permanent ext enion of disability insurance program demonstration
project authority.
Sec. 302. Demonstration projects providing for reductions in disability insurance
benefits based on earnings.

Sec. 303. Studies and reports.
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TITLE• ITT—MISCELLANEOUS A]\TD TECHNICAL AMENDMENTS

See. 401. Technical amendments relatiq to drug addicts and akoholic.s.
Sec. 402. Treatment qf prisoners.
Sec. 403. Revocation by members qf the cleryy of exemption from Social Security
coverage.

See. 404. Additional technical amendment relating to cooperative r&search or
demonstration projects under titles II and XVI.
Sec. 405. Authorization fbi State to permit annual wage reports.
TITLE V—REVENUE

Sec. 501. Modfication to jbreign tax credit carryhack and carryover pthoth.
Sec. 502. Limitation on ue of non-accrual experience method qf accounting.
Sec. 503. Extension qt' Internal Revenue Service 2&cer fres.
1

2

SEC.

2. FINDINGS AND PURPOSES.

f

(a) FINDmTGS.—Congress makes the bllowing findings:

Health care is important to all Americans.

3

(1)

4

(2) Health care is particularly important to in-

5

dividuals with disabilities and special health care

6

needs who often cannot aJjbrd the insurance available

7

to them through the private market, are uninsurable

8

by

9

at great risk of incurring very high and economically

10

the plans available in the private sector, and are

devastating health care costs.

(3 Americans with significant disabilities often

11

unable to obtain health care insurance that pro-

12

are

13

vides coverage of the services and supports that enable

14

them

15

workfbrce. Personal assistance services (such as at-

16

tendant services, personal assistance with transpor-

17

tation to and from work, reader services, job coaches,

18

and related assistance) remove many of the barriers

19

between
.S 331 RS

to live independently and enter or rejoin the

significant disability and work. Coverage fbr

109
such

1

services, as well as fbr prescription drugs, dura-

medical equipment, and basic health care are

2

ble

3

powerfrl and proven tools fbr individuals with sig-

4

nificant disabilities to obtain and retain employment.

(4) For individuals with disabilities, the fear of

5

6

losing health care and related services is one of' the

7

greatest barriers keeping the individuals from maxi-

8

mizing their employment, earning potential,

9

independence.

Individuals with disabilities who are bene-

(5)

10

and

11

ficiaries under title II or XVI of the Social Security

12

Act (42 U.S.C. 401 et seq., 1381 et seq.) risk losing

13

medicare

14

cash

15

disincentive than the loss of cash benefits associated

16

with working.

17

(6)

or medicaid coverage that is linked to their

benefits, a risk that is an equal, or greater, work

Currently, less than 1/2 of 1 percent of social

18

security disability insurance and supplemental secu-

19

rity income beneficiaries cease to receive benefits as a

20

result of employment.

Beneficiaries have cited the lack of adequate

21

(7)

22

employment

23

additional barrier to employment.

24

(8)

training and placement services as an

If an additional 1/2 of 1 percent of the cur-

rent social security disability insurance (DI) and

25

'S
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1

supplemental security income (SSI) recipients were to

2

cease

3

savings

4

assistance

5

woriclife of the individuals.

6

(b) PURPOSES.—The purposes of this Act are as fbl-

receiving benefits as a result of employment, the

to the Social Security Trust Funds in cash
would

total

$3, 500,000,000

over

the

7 lows:
(1)

8

To provide health care and employment

9

preparation and placement services to individuals

10

with disabilities that will enable those individuals to

11

reduce

their dependency on cash benefit programs.

(2)

12

To encourage States to adopt the option of

13

allowing individuals with disabilities to purchase

14

medicaid coverage that is necessary to enable such in-

15

dividuals to maintain employment.
(3)

16

To provide individuals with disabilities the

17

option of maintaining medicare coverage while work-

18

ing.
(4)

19

To establish a return to work ticket program

20

that will allow individuals with disabilities to seek

21

the

22

ment

23

programs.

services necessary to obtain and retain employ-
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and reduce their dependency on cash benefit
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I—EXPANDED
1 TITLE
AVAiLABILITY OF HEALTH CARE
2
3

SERVICES

4 SEC. 101. EXPANDING STATE OPTIONS UNDER THE MED5

ICAID PROGRAM FOR WORKERS WITH DIS-

6

ABILITIES.

7

(a) IN GENERAL.—

8

(1) STATE OPTION TO ELIMINATE INCOME, AS-

9

AETS, AWD REAOURcE LIMITATIONS FOR WORKERS

10

WITH DISABILITIES BUYING INTO MEDICAJD.—Section

11

1902(a) (10) (A) (ii)

12

U.S.C. 1396a(a) (10) (A) (ii)) is amended—

13

(A)

14

the end;

15

(B)
the

16

in subclause (XIII), by striking "or" at

in subclause (XTV), by adding "or" at

end; and
(C)

17

of the Social Security Act (42

by adding at the end the fbllowing:
"(XV)

18

who, but fbr earnings in

of the limit established under

19

excess

20

section 1905(q) (2) (B), would be consid-

21

ered

22

rity income and wiwse assets, re-

23

sources,

24

come
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to be receiving supplemental secu-

and earned or unea'rn,ed in-

(or both) do not exceed such limi-

112
1

tations (if any) as the State may es-

2

tablish;".

3

(2)

STATE OPTION TO PROVIDE OPPORTT]NITY

4

FOR EMPLOYED INDIVIDUALS WITH A MEDICALLY Thi-

5

PROVED DISABILITY TO BUY INTO MEDICAID.—

(A)

6

ELIGIBILITY.—Section

1902 (a) (1 0)

7

(A) (ii) of the Social Security Act (42 U.S.C.

8

1396a(a) (1 0) (A) (ii)), as amended by paragraph

9

(1),

is amended—
(i) in subcktuse (XIV), by striking "or"

10

at the end;

11

(ii) in subclause (XV), by adding "or"

12

at the end; and

13

(iii) by adding at the end the fbi-

14

lowing:

15

"(XVI) who are employed individ-

16

with a medically improved dis-

17

uals

18

ability described in section 1905(v) (1)

19

and whose assets, resources, and earned

20

or

21

exceed

22

State may establish,

23

State

24

individuals

25

(XV);".
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unearned income (or both) do not
such limitations (if any) as the

but only if the

provides medical assistance
described

in

to

subclause

113

(B) DEFINITION OF EMPLOYED INDiVIDUALS

1

2

WITH A MEDICALLY IMPROVED DI&4BILITY.—Sec-

3

tion 1905 of the Social Security Act (42 U.S.C.

4

1396d) is amended by adding at the end the fbi-

5

lowing:

6
7

"(v) (1) The term 'employed individual with a medically improved disability' means an individual who—

8

"(A) is at least 16, but less than 65, years of age;

9

"(B) is employed (as defined in paragraph (2));

10

"(C) ceases to be eligible fbr medical assistance

11

under section 1902 (a) (1 0) (A) (ii) (XV) because the in-

12

dividual, by reason of medical improvement, is deter-

13

mined at the time of a regularly scheduled continuing

14

disability review to no longer be eligible fbr benefits

15

under section 223(d) or 1614(a) (3); and

16

"(D) continues to have a severe medically deter-

17

minable impairment, as determined under regulations

18

of the Secretary.

19

"(2) For purposes of paragraph (1), an individual is

20 considered to be 'employed' if the individual—

"(A) is earning at least the applicable minimum

21

requirement under section 6 of the Fair Labor

22

wage

23

Standards Act (29 U.S.C. 206) and working at least

24

40

hours per month; or
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"(B) is engaged in a work efJbrt that meets sub-

1

2

stantial and reasonable threshold criteria fbr hours of

3

work,

4

State and approved by the Secretary. ".

wages, or other measures, as defined by the

(C)

5

CONFORMING

AJWENDMENT.—Section

6

1 905('a) of such Act (42

7

amended in the matter preceding paragraph

8.

(1)—

1396d('a)) is

(i) in clause (x), by striking "or" at

9

the end;

10

(ii

11

the

12

in clause (xi), by adding "or" at

end; and

(iii) by inserting after clause (xi), the

13

fbllowing:

14

"(xii) employed individuals with a medically

15

16

U. S. C.

improved disability (as defined in subsection (v)), ".

17

(3) STATE AUTHORITY TO IMPOSE INCOME-RE-

18

LATED PREMIUMS AND COST-SHARING.—Section 1916

19

of such Act (42 U.S. C. 13960) is amended—
(A)

20
21

State

22

(g),

plan" and inserting "Subject to subsection

the State plan"; and
(B) by adding at the end the fbllowing:

23

24

in subsection (a), by striking "The

"(g) With respect to individuals provided medical as-

25 sistance only under subclause (XV) or (XVI) of section
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1

1902 (a) (1 0) (A) (ii,), a State may (in a unifbnn

manner fbr

2 individuals described in either such subclause)—
3

"(1) require such individuals to pay premiums

4

or other cost-sharing charges set on a sliding scale

5

based on income that the State may determine; and

6

"(2) require payment of' 100 percent of' such pre-

7

miums in the case of' such an individual who has in-

8

come

9

poverty line (referred to in subsection (c)(1)) applica-

10

ble

that exceeds 250 percent of the income official

to a fbmily of' the size involved. ".

11

(4) PROHIBITIoN AGAINST SUPPLANTATION OF

12

STATE FUNDS A1\TD STATE FAILURE TO i1IAINTAIN EF-

13

FORT,—Se,ction

14

1396b(i)) is amended—

1903(i)

of such Act

(42

U.S.C.

(A) by striking the period at the end of

15

paragraph (18) and inserting "; or"; and

16

(B)

17

by inserting after such paragraph the

18

following:

19

"(19) with respect to amounts expended fbr med-

20

ical assistance provided to an individual described in

21

subclause (XV) or (XVI) of section 1902(a) (10) (A) (ii)

22

fbr a fiscal year unless the State demonstrates to the

23

satisfaction of' the Secretary that the level of State

24

frnds expended fbr such fiscal year fbr programs to

25

enable working individuals with disabilities to work
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than for such medical assistance) is not less

1

('other

2

than the level expended for such programs during the

3

most

4

of enactment of this paragraph.".

5

(b) CONFORMING AMENDMENTS.—

recent State fiscal year ending before the date

6

(1) Section 1903W (4,) of the Social Security Act

7

(42 U.S.C. 1396b(J)(4,.) is amended in the matter pre-

8

ceding

9

"1902(a) (10) (A) (ii) (XV),

10

subparagraph

(A)

inserting

by

1902 (a) (10) (A) (ii) (XVI)"

after "1902 (a) (10) (A) (ii) (X),".
(2)

11

Section 1903(J) (4) of such Act, as amended

paragraph

(1),

is

12

by

13

"1902(a) (10) (A)(ii) (XIII),"

14

"1902 (a) (1 0) (A) (ii) (XV)".

15

('c,)

amended

by

inserting
before

EFFECTIVE DATE.—
(1) IN GENE RAL.—Except as provided in para-

16

the amendments made by this section

17

graph (2),

18

apply to medical assistance for items and services

19

frrnished on or after October 1, 1999.
(2) RETROACTIVITY OF CONFORMING AMEND-

20
21

MENT.— The

22

takes

23

Balanced Budget Act of 1997.
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1

SEC.

102. CONTINUATION OF MEDICARE COVERAGE FOR

2
3

WORKING INDIVIDUALS WITH DISABILITIES.
(a) GONTmTuATION OF COVERAGE.—

(1) IN GENERAL.—Section 226 of

4
5

the

Social Se-

curity Act (42 U. S.c. 426) is amended—

(A) in the third sentence of subsection (b),

6
7

by inserting '

8

(j)" after "but not in excess of 24 such months";

9

and

as provided in subsection

(B) by adding at the end the fbllowing:

10
11

except

"(j) The 24-month limitation on deemed entitlement

12 under the third sentence of subsection (b) shall not apply—
13

"(1) fbr months occurring during the 10-year pe-

14

nod beginning with the first month that begins after

15

the date of enactment of this subsection; and

16

"(2) fbr subsequent months, in the case of an in-

17

dividual who was entitled to• benefits under subsection

18

(b)

19

would continue (but fbr such 24-month limitation) to

20

be

as of the last month of such 10-year period and

so entitled.".

21

(2)

CONFORMING

AMENDMENT.—Section

22

181 8A(a)

(2) (C) of the Social Security Act (42 U.S.C.

23

1395i—2a(a) (2) (C)) is amended—

(A) by striking "solely"; and

24
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(B) by inserting "or the expiration of the

2

last month of the 10-year period described in sec-

3

tion 226(j)" befbre the semicolon.

4

(b) GAO REPORT.—Not later than 8 years after the

5

date of the enactment of this Act, the Comptroller General

6 of the United States shall submit a report to Congress

7 that—
8

(1) examines the effectiveness and cost of sub-

9

section (j) of section 226 of the Social Security Act

10

(42 U.S.C. 426); and

11

(2) recommends whether that subsection should

12

continue to be applied beyond the 1 0-year period de-

13

scribed in the subsection.

14

(c) EFFECTIVE DATE.—The amendments made by sub-

15 section (a) apply to months beginning with the first month
16 that begins after the date of the enactment of this Act.
17

(d) TREATMENT OF CERTAIN INDrVIDUALS.—An mdi-

18 vidual enrolled under section 181 &4. of the Social Security

19 Act (42 U.S.C. 1395i—2a) shall be treated with respect to
20 premium payment obligations under such section as though
21

the individual had continued to be entitled to benefits under

22 section 226(b) of such Act Jbr—
23

(1) months described in section 226()(1) of such

24

Act (42 U.S.C. 42 6(j) (1)) (as added by subsection

25

(a)); and
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(2)

1

subsequent months, in the case of an mdi-

2

vidual who was so enrolled as of the last month de-

3

scribed

4

426(j) (2)) (as so added).

in section 226(j)(2) of such Act (42 U.S.C.

5

SEC. 103. GRANTS TO DEVELOP AND ESTABLISH STATE IN-

6

FRASTRUCTURES TO SUPPORT WORKING IN.

7

DIVIDUALS WITH DISABILITIES.

8

(a) ESTABLISHMENT.—

9

(1) IN GENERAL.— The Secretary of Health and

10

Human Services (in this section referred to as the

11

"Secretary")

12

section

13

ment,

14

vide

15

uals with disabilities.

shall award grants described in sub-

(b.) to States to support the design, establish-

and operation of State infrastructures that pro-

items and services to support working individ-

(2) APPLICATION.—In order to be eligible fbr an

16

of a grant under this section, a State shall

17

award

18

submit an application to the Secretary at such time,

19

in such manner, and containing such infbrmation as

20

the

Secretary shall require.

21

(3) DEFINITIoN OF STATE.—In this section, the

22

term "State" means each of the 50 States, the District

23

of Columbia, Puerto Rico, Guam, the United States

24

Virgin Islands, American Samoa, and the Common-

25

wealth of the Northern Mariana Islands.
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1

(b) GRANTS FOR INFRASTRUCTURE AJ\TD OUTREACH.—

2

(1) IN GENERAL.—Out of the funds appropriated

3

under subsection (e), the Secretary shall award grants

4

to States to—

5

(A) support the establishment, implementa-

6

tion, and operation of the State infrastructures

7

described in subsection (a); and
(B) conduct outreach campaigns regarding

8

9
10

the existence of such infrastructures.
(2) ELIGIBILITY FOR GRANTS.—

(A) IN GENERAL.—No State may receive a

11

12

grant under this subsection unless the State—

13

(i) has an approved amendment to the

14

State plan under title XLK of the Social Se-

15

curity Act (42 U.S.C. 1396 et seq.) that pro-

16

vides

17

individuals

18

1902(a) (10) (A) (ii) (XV) of the Social Secu-

19

rity

20

1396a(a) (1 0) (A) (ii) (X V)); and

medical assistance under such plan to
in

described

Act

(42

section

U.S.C.

(ii) demonstrates to the satisfaction of

21

Secretary that the State makes personal

22

the

23

assistance

24

plan under title XLX of the Social Security

25

Act (42 U.S.C. 1396 et seq.) to the extent
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to enable individuals described in

1

necessary

2

clause

(i) to remain employed (as deter-

3

mined

under section 1905('v)(2) of the So-

4

cial Security Act (42 U.S.C. 1396d(v)(2))).

5

(B) DEFINITION OF PERSONAL ASSISTAjVGE

6

SERVICES.—In this paragraph, the term "per-

7

sonal assistance services" means a range of seru-

8

ices,

9

assist an individual with a disability to peiforin

10

daily activities on and off the job that the mdi-

11

vidual would typically peiforin f the individual

12

did not have a disability. Such services shall be

13

designed

14

life and ability to perform everyday activities on

15

Or off the job.

16

(3,) DETERMINATION OF AWARDS.—

provided by 1 or more persons, designed to

to increase the individual's control in

17

(A) IN GENERAL.—Subject to subparagraph

18

(B), the Secretary shall determine a formula for

19

awarding grants to States under this section that

20

provides special consideration to States that pro-

21

vide

22

Social Security Act to individuals described in

23

section

24

U.S. C. 1396a (a) (1 0) (A) (ii) (X VI)).

25

medical assistance under title XJX of the

1902(a)(1O)(A)(ii)(XVJ) of that Act (42

(B) AwARD LIMITS.—
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(i) MINmfuili AWARDS.—

1

(I) IN GENERAL—Subject to sub-

2

(II), no State with an approved

3

clause

4

application under this section shall re-

5

ceive a grant for a fiscal year that is

6

less than $500,000.
(II) PRO RATA REDUCTIONS.—If

7

funds appropriated under

sub-

8

the

9

section (e) for a fiscal year are not suf-

10

ficient to pay each State with an ap-

11

plication approved under this sectio'n

12

the

13

subclause (I),

14

each

such State an amount equal to the

15

pro

rata share of the amount made

16

available.

17

(ii) MAxI1IUM AWARDS.—No

minimum amount described in
the Secretary shall pay

State

18

with an application that iws been approved

19

under this section shall receive a grant for

20

a

21

total expenditures by the State (including

22

the

23

penditures) for medical assistance for mdi-

24

viduals eligible under subclause (XV) and

25

(XVI) of section 1902(a)(1O)(A)(ii) of the
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Social

1

Security

Act

(42

as estimated by th

2

1396a(a) (1 0) (A) (ii)),

3

State and approved by the Secretary.

4

U.S.C.

(c) AVAILABILITY OF FUNDS.—

(1)

5

FUNDS AWARDED

TO

STATES.—Funds

6

awarded to a State under a grant made under this

7

section for a fiscal year shall remain available until

8

expended.

(2) FUNDS NOT AWARDED TO STATES.—Funds

9

10

not

awarded to States in the fiscal year for which

11

they

are appropriated shall remain available in suc-

12

ceeding fiscal

13

(d)

14 grant
15

years for awarding by the Secretary.

ArmruAL REPORT.—A State that is awarded a

under this section shall submit an annual report to

the Secretary on the use of funds provided under the grant.

16 Each

report shall include the percentage increase in the

17 number
18 tio'n

of title II disability beneficiaries, as defined in sec-

1148(k) (3) of the Social Security Act (as amended by

19 section

201) in the State, and title XVI disability bene-

20 ficiaries, as defined in section 1148(k) (4) of the Social Secu21

rity Act (as so amended) in the State who return to work.

22

(e) APPROPRIATION.—

23

(1)

IN GENERAL .—O ut of any funds in the

24

Treasury not otherwise appropriated, there is appro-

25

priated to make grants under this section—
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1

(A) for fiscal year 2000, $20,000,000;

2

(B) for fiscal year 2001, $25,000,000;

3

(C) for

4

(D) for fiscal year 2003, $35,000,000;

5

(E) for fiscal year 2004, $40,000,000; and

6

(F) for each of fiscal years 2005 through

7

2010, the amount appropriated for the preceding

8

fiscal year increased by the percentage increase

9

(if any) in the Consumer Price Index for All

10

Urban Consumers (United States city average)

fiscal year 2002, $30,000,000;

for the preceding fiscal year.

11

(2) BUDGET AUTHORITY.—This subsection con-

12

budget authority in advance of appropria-

13

stitutes

14

tions Acts and represents the obligation of the Federal

15

Government

16

amounts appropriated under paragraph (1).

17

f)

18 2009,

19 tives

to

provide for the payment of the

RECOMMENDATION.—NOt later than October 1,

the Secretary, in consultation with the Work Incen-

Advisory Panel established under section 201 (f), shall

20 submit a recommendation to the Committee on Commerce
21 of the House of Representatives and the Committee on Fi-

22 nance of the Senate regarding whether the grant program
23 established under this section should be continued after fis-

24 cal year 2010.
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1

SEC.

104. DEMONSTRATION OF COVERAGE UNDER THE

2

MEDICAID PROGRAM OF WORKERS WITH P0-

3

TENTIALLY SEVERE DISABILITIES.

4

(a) STATE APPLICATION.—A State may apply to the

5

Secretary of Health and Human Services (in this section

6 referred to as the "Secretary") for approval of a demonstra7

tion project (in this section referred to as a "demonstration

8

project") under which up to a specified maximum number

9 of individuals who are workers with a potentially severe
10 disability

(as defined in subsection (b)(1)) are provided

medical

assistance equal to that provided under section

12 1905(a)

of the Social Security Act (42 U.S.C. 1396d(a))

11

13

to individuals described in section 1902 (a) (1 0) (A) (ii) (X V)

14

of that Act (42 U.S.C. 1396a (a) (1 0,) (A) (ii) (X V)).

15

(b)

W0RxER WITH A POTENTIALLY SEVERE Dis-

16 ABILITY DEFINED.—For purposes of this section—
17

(1) IN GENERAL.—The term "worker with a po-

18

tentially severe disability" means, with respect to a

19

demonstration project, an individual who—

20

(A)

is at least 16, but less than 65, years

of age,

21

(B)

22

has a specific physical or mental im-

23

pairinent that, as defined by the State under the

24

demonstration project, is reasonably expected,

25

but for the receipt of items and services described

26

in section 1905(a) of the Social Security Act (42
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1

U.S.C. 1396d(a)), to become blind or disabled (as

2

defined under section 1614(a) of the Social Secu-

3

rity Act (42 U.S.C. 1382c(a))); and

(C) is employed (as defined in paragraph

4
5

(2)).

6

(2) DEFINITION OF EMPLOYED.—An individual

is considered to be "employed" if the individual—

7
8

(A) is earning at least the applicable mm-

9

imum wage requirement under section 6 of the

10

Fair Labor Standards Act (29 U.S.C. 206) and

11

working at least 40 hours per month; or

12

(B) is engaged in a work effort that meets

13

substantial and reasonable thresiwid criteria fbr

14

hours of work, wages, or other measures, as de-

15

fined under the demonstration project and ap-

16

proved by the Secretary.
(c) APPROVAL OF DEMONSTRATION PROJECTS.—

17
18

(1) IN GENERAL—Subject to paragraph 3,), the

19

Secretary shall approve applications under subsection

20

(a) that meet the requirements of paragraph (2) and

21

s'uch additional terms and conditions as the Secretary

22

may require. The Secretary may waive the require-

23

ment of section 1902 (a) (1) of the Social Security Act

24

(42 U.S.C. 1396a(a)(1)) to allow for sub-State dem-

25

onst rations.
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(2) TERMS AJ\TD CONDITIONS OF DEMONSTRATION

1

Secretary may not approve a dem-

2

PROJECTS.—The

3

onstration project under this section unless the State

4

provides assurances satisfactory to the Secretary that

5

the following conditions are or will be met:

6

(A) ELECTION OF OPTIONAL CATEGORY.—

7

The State has elected to provide coverage under

8

its plan under title XIX of the Social Security

9

Act

of

individuals

described

in

section

10

1902(a)(10)(A)(ii)(XV) of the Social Security

11

Act (42 U. S.C. 1 396a (a) (10) (A) (ii) (XT')).
(B) MAINTENANCE OF STATE EFFORT.—

12
13

Federal

funds paid to a State pursuant to this

14

section

must be used to supplement, but not sup-

15

plant, the level of State funds expended for work-

16

ers

17

grams

18

the

19

section.

20

with potentially severe disabilities under pro-

in effect for such individuals at the time

demonstration project is approved under this

(C) INDEPENDENT EVALUATION.—The State

for an independent evaluation of the

21

provides

22

project.

23

(3) LIMITATIONS ON FEDERAL FUNDING.—

24

(A) APPROPRIATIOJ'1—
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(i) IN GENERAL.—Out of any funds in

1

Treasury not otherwise appropriated,

2

the

3

there

4

section—

is appropriated to carry out this

for

5

(I)

6

$70,000,000;

year

2000,

fiscal

year

2001,

fiscal

year

2002,

fiscal

year

2003,

for

(II)

7

fiscal

$73,000,000;

8

(III)

9

for

$77,000,000; and

10

(IV)

11

for

12

$80,000,000.

13

(ii) BUDGET AUTHORITY.—Clause (i)

budget authority in advance of

14

constitutes

15

appropriations Acts and represents the obli-

16

gation of the Federal Government to provide

17

for the payment of the amounts appro-

18

priated under clause (i).

19

(B) LIMITATION ON PAY2PIENTS.—In no case

may—

20

(i)

21

the

aggregate amount of payments

by the &cretary to States under this

22

made

23

section exceed $300,000,000; or

•S 331 RS

129

(ii) payments be provided by the Sec-

1

for a fiscal year after fiscal year

2

retary

3

2005.

4

(C) FUNDS ALLOCATED TO STATES.—The

5

Secretary shall allocate funds to States based on

6

their applications and the availability of funds.

7

Funds allocated to a State under a grant made

8

under this section for a fiscal year shall remain

9

available until expended.
(D) FUNDS NOT ALLOCATED TO STATES.—

10

not allocated to States in the fiscal year

11

Funds

12

for which they are appropriated shall remain

13

available in succeeding fiscal years for allocation

14

by

15

tablished under this section.

the Secretary using the allocation formula es-

(E) PAYMENTS TO STATES.—The Secretary

16

pay to each State with a demonstration

17

shall

18

project approved under this section, from its al-

19

location under subparagraph (C), an amount for

20

each

quarter equal to the Federal medical assist-

21

ance

percentage (as defined in section 1905(b) of

22

the

23

expenditures

24

ance

25

vere disability.
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1

(d) REc0MMENDATION.—Not later than October 1,

2 2002, the Secretary shall submit a recommendation to the
3

Committee on Commerce of the House of Representatives

4 and the Committee on Finance of the Senate regarding
5 whether the demonstration project established under this
6 section should be continued after fiscal year 2003.
7

(e) STATE DEFINED.—In this section, the term "State"

8 has the meaning given such term for purposes of title XIX
9 of the Social Security Act (42 U.S.C. 1396 et seq.).

10 TITLE Il—TICKET TO WORK AND
SELF-SUFFICIENCY AND RE11
LATED PROVISIONS
12
Subtitle A—Ticket to Work and
13
Self-Sufficiency
14
15 SEC. 201. ESTABLISHMENT OF THE TICKET TO WORK AND
SELF-SUFFICIENCY PROGRAM.

16
17

(a) IN GENERAL—Part A of title XI of the Social Se-

18 curity Act (42 U.S.C. 1301 et seq.) is amended by adding
19 after section 1147 (as added by section 8 of the Noncitizen
20 Benefit Clarification and Other Technical Amendments Act
21

of 1998 (Public Law 105—306; 112 Stat. 2928)) the fol-

22 lowing:
23

24

"TICKET TO WORK AND SELF-SUFFICIENCY PROGRAM

"SEc. 1148. (a) IN GENER4L.—The Commissioner

25 shall establish a Ticket to Work and Self-Sufficiency Pro26 gram, under which a disabled beneficiary may use a ticket
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1

to

work and self-sufficiency issued by the Commissioner in
with this section to obtain employment services,

2 accordance
3

vocational rehabilitation services, or other support services

4 from an employment network which is of the beneficiary's
5

clwice and which is willing to provide such services to the

6

beneficiary.

7

"(b,) TICKET SYSTEM.—

8

"(1) DISTRIBUTION OF TICKETS.—The Commis-

9

sioner may issue a ticket to work and self-sufficiency

disabled beneficiaries for participation in the Pro-

10

to

11

gram.

12

"(2,) ASSIGNMENT OF TWKETS.—A disabled ben-

13

eficiary holding a ticket to work and self-sufficiency

14

may assign the ticket to any employment network of

15

the

16

Program and is willing to accept the assignment.

beneficiary's choice which is serving under the

17

"(3) TICKET TERMS.—A ticket issued under

18

paragraph (1) shall consist of a document which evi-

19

dences

the Commissioner's agreement to pay (as pro-

20

vided

in paragraph (4)) an employment network,

21

which

is serving under the Program and to which

22

such

23

ployment services, vocational rehabilitation services,

24

and other support services as the employment network

25

may provide to the beneficiary.
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"(4) PAYMENTS TO EMPLOYMENT NETWORKS.—

1

Commissioner shall pay an employment network

2

The

3

under the Program in accordance with the outcome

4

payment system under subsection (h) (2) or under the

5

outcome-milestone payment system under subsection

6

(h)(3) (whichever is elected pursuant to subsection

7

(h)(1)). An employment network may not request or

8

receive

9

ficiary.

10

compensation for such services from the bene-

"(c) STATE PAfTIcIPATION.—

"(1) IN GENERAL.—Each State agency admin-

11

the administration of the

12

istering or supervising

13

State

14

tion Act of 1973 may elect to participate in the Pro-

15

gram

16

disabled

17

participate in the Program, the State agency also

18

shall elect to be paid under the outcome payment sys-

19

tem

20

cordance

21

abled

22

to

23

shall be paid for services provided to that beneficiary

24

under the system for payment applicable under sec-

25

tion 222(d) and subsections (d) and (e) of section

plan approved under title I of the Rehabilita-

as an employment network with respect to a
beneficiary. If the State agency does elect to

or the outcome-milestone payment system in acwith subsection (h)(1). With respect to a dis-

beneficiary that the State agency does not elect

have participate in the Program, the State agency
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1

The Commissioner shall provide for periodic

1615.

2

opportunities for exercising such elections (and rev-

3

ocations).

4

"(2)

5

EFFECT OF PARTICIPATION BY STATE

AGENCY—

6

"(A) STATE AGENCIES PARTICIPATING.—In

7

any case in which a State agency described in

8

paragraph (1) elects under that paragraph to

9

participate in the Program, the employment
vocational rehabilitation services, and

10

services,

11

other support services which, upon assignment of

12

tickets to work and self-sufficiency, are provided

13

to

14

ing as an employment network shall be governed

15

by plans for vocational rehabilitation services

16

approved

17

of 1973.

disabled beneficiaries by the State agency act-

under title I of the Rehabilitation Act

"(B) STATE AGENCIES ADMINISTERING 2M-

18

CHILD HEALTH SERVICES PRO-

19

TERNAL AND

20

GRAMS.—Subparagraph (A) shall not apply with

21

respect

22

gram under title V of this Act.

23

"(3) SPECIAL REQUIREMENTS APPLICABLE TO

24

to any State agency administering a pro-

CROSS-REFERRAL TO CERTAIN STATE AGENCIES.—
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"(A) IN GENERAL.—In any case in which

1

employment network has been assigned a

2

an

3

ticket to work and self-sufficiency by a disabled

4

beneficiary, no State agency shall be deemed re-

5

quired, under this section, title I of the Workforce

6

Investment Act of 1998, title I of the Rehabilita-

7

hon Act of 1973, or a State plan approved under

8

such

9

beneficiary from such employment network un-

title, to accept any referral of such disabled

such employment network and such State

10

less

11

agency

12

that meets the requirements of subparagraph (B).

13

Any beneficiary who has assigned a ticket to

14

work and self-sufficiency to an employment net-

15

work

16

agreement

17

cess

18

I

19

time as the beneficiary is reassigned to a State

20

vocational rehabilitation agency by the Program

21

Manager.

have entered into a written agreement

that has not entered into such a written
with such a State agency may not ac-

vocational rehabilitation services under title

of the Rehabilitation Act of 1973 until such

22

"(B) TERMS OF AGREEMENT.—An agree-

23

ment required by subparagraph (A) shall specify,

24

in accordance with regulations prescribed pursu-

25

ant to subparagraph (C)—
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1

"(i) the extent (if any) to which the

2

employment network holding the ticket will

3

provide to the State agency—

4

"(I) reimbursement for costs in-

5

curred in providing services described

6

in subparagraph (A)

7

beneficiary; and

to

the disabled

8

"(II) other amounts from pay-

9

ments made by the Commissioner to
employment network pursuant to

10

the

11

subsection (ii); and

12

"(ii) any other conditions that may be

13

required by such regulations.

14

"(C)

REGULATIONS.—The

Commissioner

15

and the Secretary of Education shall jointly pre-

16

scribe

regulations specifying the terms of agree-

17

ments

required by subparagraph (A) and other-

18

wise

19

paragraph.

necessary to carry out the provisions of this

"(D) PENALTY.—No payment may be made

20

an employment network pursuant to sub-

21

to

22

section

23

to

24

network

25

graph (A) in violation of the terms of the agree-
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(h) in connection with services provided

any disabled beneficiary if such employment

makes referrals described in subpara-
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1

ment required under subparagraph (A) or with-

2

out having entered into such an agreement.

3

"(d) RESPONSIBILITIES OF THE COMMISSIOiVER.—

4

"(1) SELECTION AND QLTAJJFIGATIONS OF PRO-

Commissioner shall enter into

5

GRAM i1L4NAGERS.—The

6

agreements with 1 or more organizations in the pri-

7

vate or public sector for service as a program man-

8

ager

9

Program. Any such program manager shall be se-

to assist the Commissioner in administering the

by means of a competitive bidding process,

10

lected

11

from among organizations in the private or public

12

sector

13

field of vocational rehabilitation and employment

14

services.

with available expertise and experience in the

"(2) TEIVURE, RENEWAL, AND EARLY TERMI-

15

agreement entered into under para-

16

NATION.—Each

17

graph (1) shall provide for early termination upon

18

failure to meet performance standards which shall be

19

specified in the agreement and which shall be weight-

20

ed

21

terms.

to take into account any perfbrmance in prior
"(A) measures fbr ease of access by bene-

22
23

Such performance standards shall include—

ficiaries to services; and

24

"(B) measures for determining the extent to

25

which failures in obtaining services for bene.S 331 RS
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ficiaries fall within acceptable parameters, as de-

1

2

terinined by the Commissioner.

3

"'3,) PRECLUSION FROM DIRECT PARTIIPATIOiV

4

IN DELIVERY OF SERVICES IN OWN SERVICE AREA.—

5

Agreements under paragraph (1) shall preclude—
"(A)

6

direct participation by a program

7

manager in the delivery of empk)yment services,

8

vocational rehabilitation services, or other sup-

9

port services to beneficiaries in the service area

10

covered

11

and

by the program manager's agreement;

"(B) the holding by a program manager of

12

financial interest in an employment network

13

a

14

or service provider which provides services in a

15

geographic area covered under the program man-

16

ager's agreement.

17

"4 SELECTION OF EMPLOYMENT NE7WORKS.—

18

"(A) IN GENERAL.—The Commissioner shall

19

select

and enter into agreements with empky-

20

ment

networks for service under the Program.

21

Such

employment networks shall be in addition

22

to

23

works

State agencies serving as employment netpursuant to elections under subsection (c).

24

"(B) ALTERNATE PAR TICIPANTS.—In any

25

State where the Program is being implemented,
'S
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Commissioner shall enter into an agreement

1

the

2

with any alternate participant that is operating

3

under the authority of section 222(d) (2) in the

4

State as of the date of enactment of this section

5

and chooses to serve as an employment network

6

under the Program.

7

"5 TERMINATION OF AGREEMENTS WITH EM-

8

PLO YMENT

9

minate agreements with employment networks for in-

10

adequate

11

sioner.

NE7WORKS.—The Commissioner shall ter-

performance, as determined by the Commis-

"(6) QUALITY ASSURANGE.—The Commissioner

12

provide for such periodic reviews as are nec-

13

shall

14

essary

15

provision of services by employment networks. The

16

Commissioner

17

consumers

18

employment

19

providers of services to develop perfbrmance measure-

20

ments.

21

of the periodic reviews are made available to bene-

22

ficiaries who are prospective service recipients as they

23

select

24

ensure
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shall solicit and consider the views of

and the program manager under which the

networks serve and shall consult with

The Commissioner shall ensure that the results

employment networks. The Commissioner shall

that the periodic surveys of beneficiaries re-
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1

2

ceiving services under the Program are designed to
measure customer service satisfaction.

3

"(7) DISPUTE RESOLUTION.—The Commissioner

4

shall provide for a mechanism for resolving disputes

5

between beneficiaries and empkyment networks, be-

6

tween program managers and employment networks,

7

and between program managers and providers of

8

services.

9

such a dispute a reasonable opportunity for a full

The Commissioner shall afford a party to

10

and fair review of the matter in dispute.

11

"(e,) PROGRAM MANAGERS.—

"(1) IN GENERAL—A program manager shall

12

tasks appropriate to assist the Commissioner

13

conduct

14

in carrying out the Commissioner's duties in admin-

15

istering the Program.
"(2)

16

RECRUITMENT

OF EMPLOYMENT

NET-

program manager shall recruit, and rec-

17

WORKS.—A

18

ommend

19

ment

20

program

21

and provide such recommendations, and shall mon-

22

itor all empkyment networks serving in the Program

23

in the geographic area covered under the program

24

manager's agreement, to the extent necessary and ap-

25

pro priate to ensure that adequate choices of services
•S 331 RS

for selection by the Commissioner, employ-

networks for service under the Program. The

manager shall carry out such recruitment
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made available to beneficiaries. Employment net-

1

are

2

works

3

to

4

under the Program incorporating the applicable pro-

5

visions of this section and regulations thereunder, and

6

the program manager shall provide and maintain as-

7

surances to the Commissioner that payment by the

8

Commissioner

9

this section is warranted based on compliance by such

10

employment networks with the terms of such agree-

11

ment

12

not

13

plo yment networks to be recommended pursuant to

14

this paragraph.

15

"'3,)

may serve under the Program only pursuant

an agreement entered into with the Commissioner

to employment networks pursuant to

and this section. The program manager shall

impose numerical limits on the number of em-

FAcILITATIoN

OF

ACCESS

BY BENE-

16

FIcL4RIES TO EMPLOYMENT NE7WORKS.—A program

17

manager shall facilitate access by beneficiaries to em-

18

plo yment networks. The program manager shall en-

19

sure

20

ployment networks for good cause, as determined by

21

the

22

jected services under the Program. The program man-

23

ager

24

networks

25

such lists generally available to the public. The pro-

that each beneficiary is allowed changes in em-

Commissioner, witiwut being deemed to have re-
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available to beneficiaries and shall make
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1

gram manager shall ensure that all information pro-

to disabled beneficiaries pursuant to this para-

2

vided

3

graph is provided in accessible formats.

4

ENSURING AVAJLABILITY OF ADEQUATE

"('4,)

5

SERVICES.—The program manager shall ensure that

6

employment services, vocational rehabilitation serv-

7

ices, and other support services are provided to bene-

8

ficiaries throughout the geographic area covered under

9

the program manager's agreement, including rural

10

•areas.

"(5) REASONABLE ACCESS TO SERVICES.—The

11

12

program

manager shall take such measures as are

13

necessary

to ensure that sufficient employment net-

14

works

15

ing services under the Program has reasonable access

16

to employment services, vocational rehabilitation serv-

17

ices,

18

under

19

work incentives planning, supported employment, ca-

20

reer

21

assessment,

22

and

23

Commissioner under the Program. The program man-

24

ager

25

each service area.

.S 331 RS

are available and that each beneficiary receiv-

and other support services. Services provided
the Program may include case management,

planning, career plan development, vocational
job training, placement, followup services,

such other services as may be specified by the

shall ensure that such services are available in
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1

2
3

"(f) EMPLOYMENT NETWORKS.—

"(1) QUALIFIcATIONS FOR EMPLOYMENT NETWORKS.—

4

"(A) IN GENERAL.—Each employment net-

5

work serving under the Program shall consist of

6

an agency or instrumentality of a State (or a

7

political subdivision thereof) or a private entity

8

that assumes responsibility for the coordination

9

and delivery of services under the Program to in-

10

dividuals assigning to the employment network

11

tickets to work and self-sufficiency issued under

12

subsection (b).

13

"(B) ONE-STOP DELIVERY SYSTEMS.—An

14

employment network serving under the Program

15

may consist of a one-stop delivery system estab-

16

lished under subtitle B of title I of the Workforce

17

Investment Act of 1998.

"(C) COMPLIANcE WITH SELECTION cR1-

18

employment

network may serve

19

TERIA.—No

20

under

21

tains compliance with both general selection cri-

22

teria

23

qualifications (where applicable)) and specific

24

selection
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the Program unless it meets and main-

(such as professional

and educational

criteria (such as substantial expertise

143

experience in providing relevant employ-

and

1

ment services and supports).

2
3

"(D) SINGLE OR ASSOGL4 TED PROVIDERS

4

ALLOWED.—An employment network shall con-

5

sist of either a single provider of such services or

6

of an association of such providers organized so

7

as to combine their resources into a single entity.

8

An employment network may meet the require-

9

ments of subsection (e) (4) by providing services

or by entering into agreements with

10

directly,

11

other

12

priate employment services, vocational rehabili-

13

tation services, or other support services.

14

"(2) REQUIREMENTS RELATING TO PROVISION OF

individuals or entities providing appro-

15

SERVICES.—Each

16

the

17

agreement

employment network serving under

Program shall be required under the terms of its
with the Commissioner to—

18

"(A) serve prescribed service areas; and

19

"(B) take such measures as are necessary to

that employment services, vocational re-

20

ensure

21

habilitation services, and other support services

22

provided under the Program by, or under agree-

23

ments

24

are

25

plans meeting the requirements of subsection (g).
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provided under appropriate individual work
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"('3,) L4JVNTJAL FINANCIAL

1

REPORTING.—Each em-

2

plo yment

3

quirements as prescribed by the Commissioner.

4

"('4,)

network shall meet financial reporting re-

PERIODIC OUTCOMES REPORTING.—Each

5

employment network shall prepare periodic reports,

6

on at least an annual basis, itemizing for the covered

7

period specific outcomes achieved with respect to spe-

8

cific services provided by the employment network.

9

Such reports shall conform to a national model preunder this section. Each employment network

10

scribed

11

shall provide a copy of the latest report issued by the

12

employment

13

each

14

for services to be received through such employment

15

network. Upon issuance of each report to each bene-

16

ficiary, a copy of the report shall be maintained in

17

the

18

manager

19

issued

20

public under reasonable terms.

21

"(g) INDIvIDUAL WORK PLaNS.—

beneficiary upon enrollment under the Program

files of the employment network. The program
shall ensure that copies of all such reports

under this paragraph are made available to the

"(1) REQUIREMENTS. —Each employment net-

22
23

network pursuant to this paragraph to

work shall—

24

"(A) take such measures as are necessary to

25

ensure that employment services, vocational re-
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1

habilitation services, and other support services

2

provided under the Program by, or under agree-

3

ments

4

are provided under appropriate individual work

5

plans that meet the requirements of sub para-

6

graph (C);

entered into with, the employment network

7

"(B) develop and implement each such mdi-

8

vidual work plan in partnership with each bene-

9

ficiary receiving such services in a manner that
the beneficiary the opportunity to exer-

10

affords

11

cise

12

goal and specific services needed to achieve that

13

employment goal;

informed choice in selecting an employment

"(C)

14

ensure that each individual work plan

includes at least—

15

"(i) a statement of the vocational goal

16
17

developed

with the beneficiary;

"(ii) a statement of the services and

18

that have been deemed necessary

19

supports

20

for the beneficiary to accomplish that goal;

21

"(iii) a statement of any terms and

22

conditions related to the provision of such

23

services

and supports; and

24

"(iv) a statement of understanding re-

25

garding the beneficiary's rights under the
•S331RS
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1

Program (such as the right to retrieve the

2

ticket to work and self-sufficiency if the ben-

3

eficiary is dissatisfied with the services

4

being provided by the employment network)

5

and remedies available to the individual,

6

including information on the availability of

7

advocacy services and assistance in resolv-

8

ing disputes through the State grant pro-

9

gram authorized under section 1150;
"(D) provide a beneficiary the opportunity

10

amend the individual work plan f a change

11

to

12

in circumstances necessitates a change in the

13

plan; and

14

"(E) make each beneficianj's individual

15

work plan available to the beneficiary in, as ap-

16

propriate, an accessible Jbrmat chosen by the

17

beneficiary.

18

"(2) EFFECTIVE UPON WRITTEN APPROVAL.—A

individual work plan shall take effect

19

beneficiary's

20

upon

21

resent ative

22

the

employment network that, in providing such writ-

23

ten

approval, acknowledges assignment of the bene-

24

ficiary's ticket to work and self-sufficiency.

25

"(Ii) EMPLOYMENT NETWORK PAYMENT SYSTEMS.—
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"(1) ELECTION OF PAYMENT SYSTEM BY EM-

1

2

PLOYMENT NETWORKS.—

"(A) IN GENERAL.—The Program shall pro-

3

4

vide for payment authorized by the

5

sioner to employment networks under either an

6

outcome payment system or an outcome-mile-

7

stone payment system. Each employment net-

8

work shall elect which payment system will be

9

utilized by the employment network, and, for

Gommis-

10

such

period of time as such election remains in

11

effect,

the payment system so elected shall be uti-

12

lized exclusively in connection with such employ-

13

ment

14

graph (B)).

network (except as provided in sub para-

15

"(B) No CHANGE IN METHOD OF PAYMENT

16

FOR BENEFICIARIES WITH TICKETS ALREADY AS-

17

SIGNED TO THE EMPLOYMENT NETWORKS.—Any

18

election

of a payment system by an employment

19

network

that would result in a change in the

20

method

of payment to the employment network

21

for services provided to a beneficiary who is re-

22

ceiving services from the employment network at

23

the

24

respect

25

beneficiary and the method of payment pre.S 331 RS

time of the election shall not be effective with

to. payment for services provided to that

148
1

viously selected shall continue to apply with re-

2

spect

3

"(2) OUTCOME PAYMENT SYSTEM.—

to such services.

4

"(A) IN GENERAL—The outcome payment

5

system shall consist of a payment structure gov-

6

erning employment networks electing such sys-

7

tem under paragraph (1) (A) which meets the re-

8

quirements of this paragraph.

"(B) PAYMENTS MADE DURING OUTCOME

9

PERIOD.—The outcome payment sys-

10

PAYMENT

11

tern

12

an employment network in connection with each

13

individual who is a beneficiary fbr each month

14

during the individual's outcome payment period

15

for which benefits (described in paragraphs (3)

16

and (4) of subsection (Ic)) are not payable to such

17

individual because of work or earnings.

shall provide for a schedule of payments to

"(C) COMPUTATION OF PAYMENTS TO EM-

18
19

PLOYMENT

20

the

21

that—

NETWORK.—The payment schedule of

outcome payment system shall be designed so

22

"(i) the payment for each of the 60

23

months during the outcome payment period

24

for which benefits (described in paragraphs

25

(3) and (4) of subsection (Ic)) are not pay.S 331 RS
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is equal to a fixed percentage of the

1

able

2

payment calzulation base for the calendar

3

year in which such month occurs; and

4

"(ii) such fixed percentage is set at a

5

percentage which does not exceed 40 percent.

"'3,) OUTCOME-MILESTONE PAYMENT SYSTEM.—

6

"(A) IN GENERAL—The outcome-milestone

7

of a payment

8

payment system shall consist

9

structure governing employment networks elect-

10

ing such system under paragraph (1) (A) which

11

meets

the requirements of this paragraph.

12

"(B) EARLY PAYMENTS UPON ATTAINMENT

13

OF MILESTONES IN ADVANCE OF OUTCOME PAY-

14

MENT

15

ment

system shall provide for 1 or more mile-

16

stones

with respect to beneficiaries receiving sen'-

17

ices

18

gram that are directed toward the goal of perma-

19

nent employment. Such milestones shall form a

20

part of a payment structure that provides, in

21

addition to payments made during outcome pay-

22

ment

23

payment

24

tainment of such milestones.
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from an employment network under the Pro-

periods, payments made prior to outcome

periods in amounts based on the at-
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"(C) LIMITATION ON TOTAL PAYMENTS TO

1

NE7WORK.—The payment schedule

2

EMPLOYMENT

3

of the outcome-milestone payment system shall be

4

designed so that the total of the payments to the

5

employment network with respect to each bene-

6

ficiary is less than, on a net present value basis

7

(using an interest rate determined by the Com-

8

missioner

9

funds faced by providers), the total amount to

10

which payments to the employment network with

11

respect

12

employment

13

come

14

"(4) DEFINITIOivS.—In this subsection:

that appropriately reflects the cost of

to the beneficiary would be limited f the

network were paid under the out-

payment system.

"(A) PAYMENT CALCULATION BASE.—The

15

'payment calculation base' means, for any

16

term

17

calendar year—

18

"(i) in connection with a title II dis-

19

ability beneficiary, the average disability

20

insurance benefit payable under section 223

21

for all beneficiaries for months during the

22

preceding calendar year; and

23

"(ii) in connection with a title XVI

24

disability beneficiary ('who is not concur-

25

rently a title II disability beneficiary,), the
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1

average

payment of supplemental security

2

income

benefits based on disability payable

3

under title XVI (excluding &ate supplemen-

4

tation) for months during the preceding cal-

5

endar year to all beneficiaries who have at-

6

tamed age 18 but have not attained age 65.

7

"(B)

OUTCOME PAYMENT PERIOD.— The

8

term

9

nection with any individual who had assigned a

10

ticket to work and self-sufficiency to an employ-

11

ment network under the Program, a period—

'outcome payment period' means, in con-

"(i) beginning with the first month,

12

after the date on which such ticket

13

ending

14

was

15

for which benefits (described in paragraphs

16

(3)

and (4) of subsection (lc,)) are not pay-

17

able

to such individual by reason of engage-

.18

ment

19

reason

assigned to the employment network,

in substantial gainfrl activity or by
of earnings from work activity; and

"(ii) ending with the 60th month (con-

20

or otherwise), ending after such

21

secutive

22

date,

for which such benefits are not pay-

23

able

to such individual by reason of en gage-

24

ment

in substantial gainful activity or by

25

reason of earnings from work activity.
.s
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1

2

"(5) PERIoDIc REVIEW AND ALTERATIONS OF
PRESCRIBED SCHEDULES.—

"(A) PERCENTAGES AiVD

3

PERIODS.—Th€

4

Commissioner shall periodically review the per-

5

centage

6

payments permissible under paragraph (3)(C),

7

and the period of time specified in paragraph

8

(4)(B) to determine whether such percentages,

9

such permissible payments, and such period pro-

specified in paragraph (2) (C), the total

an adequate incentive for empkyment net-

10

vide

11

works

12

force, while providing for appropriate economies.

to assist beneficiaries to enter the work-

13

The

Commissioner may alter such percentage,

14

such

total permissible payments, or such period

15

of time to the extent that the Commissioner de-

16

termines, on the basis of the Commissioner's re-

17

view

18

ation would better provide the incentive and

19

economies

under this paragraph, that such an alter-

described in the preceding sentence.

"(B) NUMBER AND AMOUNTS OF MILESTONE

20

Commissioner shall periodi-

21

pAyIIIENTS.—The

22

cally review the number and amounts of mile-

23

stone

24

pursuant to this section to determine whether

25

they

.S 331 RS

payments established by the Commissioner

provide an adequate incentive for employ-

153

ment networks to assist beneficiaries to enter the

1

2

workforce,

taking into account information pro-

3

vided to

the Commissioner by program man-

4

agers, the Work Incentives Advisory Panel estab-

5

lished under section 201 (f) of the Work Incen-

6

tives Improvement Act of 1999, and other reli-

7

able sources. The Commissioner may from time

8

to

9

stone payments initially established by the Corn-

10

missioner pursuant to this section to the extent

11

that the Commissioner determines that such an

12

alteration would allow an adequate incentive for

13

employment networks to assist beneficiaries to

14

enter the workforce.

15

based on information provided to the Commis-

16

sioner by program managers, the Work Incen-

17

tives

18

201(f) of the Work Incentives Improvement Act

19

of 1999, or other reliable sources.

Such alteration shall be

Advisory Panel established under section

"(i) SUSPENSION OF DISABILITY REvIEwS.—During

20
21

time alter the number and amounts of mile-

any

period for which an individual is using, as defined

22 by the Commissioner, a ticket to work and self-sufficiency
23 issued under this section, the Commissioner (and any ap-

24 plicable State agency) may not initiate a continuing dis-

25 ability review or other review under section 221 of whether
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1

individual is or is not under a disability or a review

the

2 under
3

4

title XVI similar to any such review under section

221.

"(j) ALLOCATION OF COsTs.—

5

"(1) PAYMENTS TO EMPLOYMENT NETWORKS.—

6

Payments to employment networks (including State

7

agencies that elect to participate in the Program as

8

an employment network) shall be made from the Fed-

9

eral Old-Age and Survivors Insurance Tntst Fund or

Federal Disability Insurance Trust Fund, as ap-

10

the

11

propri ate, in the case of ticketed title II disability

12

beneficiaries

13

priation made available fbr making supplemental se-

14

curity income payments under title XVI, in the case

15

of title XVI disability beneficiaries who return to

16

work. With respect to ticketed beneficiaries who con-

17

currently are entitled to benefits under title II and el-

18

igible

19

work, the Commissioner shall allocate the cost of pay-

20

ments to employment networks to which the tickets of

21

such

22

Trust Funds and appropriation, as appropriate.

who return to work, or from the appro-

for payments under title XVI who return to

beneficiaries have been assigned among such

23

"(2) ADMINISTRATIVE ErPENSES.—The costs of

24

administering this section (other than payments to

25

employment networks) shall be paid from amounts

.S 331 RS

155

available for the administration of title II and

1

made

2

amounts

3

title XVI, and shall be alkcated among those amounts

4

as appropriate.

5

"(lc) DEFINITIONS.—In this section:

"(1) COI1IMISSIONER.—The term 'Commissioner'

6
7

made available for the administration of

means the Commissioner of Social Security.

8

"(2) DISABLED BENEFICIARY.—The term 'dis-

9

abled beneficiary' means a title II disability bene-

10

ficiary or a title XVI disability beneficiary.
"(3) TITLE II DISABILITY BENEFICIARY.—The

11

'title II disability beneficiary' means an mdi-

12

term

13

vidual entitled to disability insurance benefits under

14

section

15

section 202 based on such individual's disability (as

16

defined

17

disability beneficiary for each month for which such

18

individual is entitled to such benefits.

223 or to monthly insurance benefits under

in section 223(d)). An individual is a title II

19

"(4) TITLE XVI DISABILITY BENEFICIARY.—The

20

term 'title XVI disability beneficiary' means an mdi-

21

vidual eligible for supplemental security income bene-

22

fits under title XVI on the basis of blindness (within

23

the

24

(within the meaning of section 1614(a) (3)). An mdi-

25

vidual is a title XVI disability beneficiary for each
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month for which such individual is eligible for such

1

benefits.

2
3

"(5,) SUPPLEMENTAL SECURITY INCOME BENEFIT

4

UNDER TITLE XVI.—The term 'supplemental security

5

income benefit under title XVI' means a cash benefit

6

under section 1611 or 1619(a), and does not include

7

a State supplementary payment, administered feder-

8

ally or otherwise.

9

"(1) REGUMTIONS.—Not later than 1 year after the

10 date
11

of enactment of this section, the Commissioner shall

prescribe such regulations as are necessary to carry out the

12 provisions of this section.
13

"('mj) REAUTHORIZATION OF PROGRAM.—

14

"(1) IN GENE RAL .—The Program established

15

under this section shall terminate on the date that is

16

5

17

mences

years after the date that the Commissioner corn-

"(2) ASSURANCE OF OUTCOME PAYMENT PE-

18
19

implementation of the Program.

RIO.D.—Notwith.standing

paragraph (1)—

20

"(A) any individual who has initiated a

21

work plan in accordance with subsection (g) may

22

use

23

cordance
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provides
"(B) any employment network that

1

to such an individual shall receive pay-

2

services

3

ments for sitch services,

4

during the individual's outcome payment period (as

5

defined in paragraph (4) (B) of subsection (h,), includ-

6

ing any alteration of such period in accordance with

7

paragraph (5) of that subsection). ".

8

('b,)

CONFORMING AMENDMENTS.—

(1) AMENDMENTS TO TITLE II.—

9

(A)

10

Section 221(i) of the Social Security

11

Act (42 U. S. C. 421(i)) is amended by adding at

12

the

end the following:

13

"(5) For suspension. of reviews under this subsection

14

in the case of an individual using a ticket to work and

15

self-sufficiency, see section 1148(i). ".

(B)

16

Section 222(a) of the Social Security

Act (42 U.S.C. 422(a)) is repealed.

17

(C)

18

Section 222(b) of the Social Security

Act (42 U. S. C. 422(b)) is repealed.

19

20

(D) Section 225(b) (1) of the Social Security

21

Act (42 U.S.C. 425(b) (1)) is amended by striking

22

"a program of vocational rehabilitation services"

23

and inserting "a program consisting of the Tick-

24

et

25

section 1148 or another program of vocational
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rehabilitation services, employment services, or

1

2

other support services".

3

(2) AMENDMENTS TO TITLE XVI.—

4

(A) Section 1615(a) of the Social Security

5

Act (42 U.S.C. 1382d(a)) is amended to read as

6

follows:

"SEc. 1 615. (a) In the case of any blind or disabled

7
8

individual who—

"(1) has not attained age 16, and

9

"(2) with respect to whom benefits

10

under this title,

11

12 the
13

Commissioner of Social Security shall make provision

for referral of such individual to the appropriate State

14 agency

administering the State program under title V. ".
(B) Section 1615(c) of the Social Security

15

16

are paid

Act (42 U.S.C. 1382d(c)) is repealed.

17

(C) Section 1631(a) (6) (A) of the Social Se-

18

curity Act (42 U. S. C. 1383(a) (6) (A)) is amended

19

by

20

tion services" and inserting "a program con-

21

sisting of the Ticket to Work and Self-Sufficiency

22

Program under section 1148 or another program

23

of vocational rehabilitation services, employment

24

services,
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(D) Section 1633(c) of the Social Security

1

Act (42 U.S.C. 1383b(c)) is amended—

2
3

(i) by inserting "(1)" after "(c)"; and

4

(ii) by adding at the end the following:

5

"(2) For suspension of continuing disability reviews

6 and other reviews under this title similar to reviews under
7

section 221 in the case of an individual using a ticket to

8 work

and self-sufficiency, see section 1148(i).".

9

(c) EFFECTIVE DATE.—Subject to subsection (d), the

10 amendments made by subsections (a) and (b) shall take ef11 fect

12
13

with the first month following 1 year after the date

of enactment of this Act.
(d) GRADUATED IMPLEMENTATION OF PROGRAM.—

14

(1)

IN GENERAL.—Not later than 1 year after

15

the date of enactment of this Act, the Commissioner

16

of Social Security shall commence implementation of

17

the

18

paragraphs (1) (C) and (2) (B) of subsection (b)) in

19

graduated

20

Commissioner. Such phase-in sites shall be selected so

21

as

to ensure, prior to full implementation of the Tick-

22

et

to Work and Self-Sufficiency Program, the devekp-

23

ment

24

systems,

25

systems, and administrative processes necessary to

amendments made by this section (other than
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1

provide for full implementation of such amendments.

2

Subsection

3

(1) (C)

4

this subsection.

and (2) (B) of subsection (b) without regard to

(2)

5

(c) shall apply with respect to paragraphs

REQUIREMENT$.—Implementation

of the

6

Program at each phase-in site shall be carried out on

7

a wide enough scale to permit a thorough evaluation

8

of the alternative methods under consideration, so as

9

to ensure that the most efficacious methods are deter-

10

mined and in place for full implementation of the

11

Program on a timely basis.

12

(3) FULL IMPLEMENTATION.—The Commissioner

13

shall ensure that the ability to provide tickets and

14

services

15

every

16

fective date specified in subsection (c) but not later

17

than 3 years after such date.

to individuals under the Program exists in

State as soon as practicable on or after the ef-

(4 ONGOING EVALUATION OF PROGR4IfrL—

18

(A) IN GENERAL—The Commissioner shall

19

and conduct a series of evaluations to as-

20

design

21

sess

22

under

23

thereby,

24

the

331 RS

the cost-effectiveness of activities carried out

this section and the amendments made
as well as the effects of this section and

amendments made thereby on work outcomes
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for beneficiaries receiving tickets to work and

1

self-sufficiency under the Program.

2

(B)

3

CONSULTATION—The

Commissioner

4

shall design and carry out the series of evalua-

5

tions after receiving relevant advice from experts

6

in the fields of disability, vocational rehabilita-

7

tion, and program evaluation and individuals

8

using tickets to work and self-sufficiency under

9

the Program and consulting with the Work In-

10

centives

Advisory Panel established under section

11

201(f),

the Comptroller General of the United

12

States,

other agencies of the Federal Government,

13

and

14

pertise.

private organizations with appropriate ex-

(C) METHODOLOGY.—

15

(i) IMPLEMENTATION.—The Commis-

16

in consultation with the Work Incen-

17

sioner,

18

tives

19

tion 201(f), shall ensure that plans for eval-

20

uations and data collection methods under

21

the

22

obtain detailed employment information.

Advisory Panel established under sec-

Program are appropriately designed to

(ii) SPEcIFIc MATTERS TO BE AD-

23

such evaluation shall ad-

24

DRESSED.—Each

25

dress (but is not limited to)—
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annual cost (including net

(1) the

1

2

cost)

of the Program and the annual

3

cost

(including net cost) that would

4

have been incurred in the absence of

5

the Program;

6

(II) the determinants of return to

7

work, including the characteristics of

8

beneficiaries

9

the Program;

in receipt of tickets under

(III) the types of employment

10

vocational rehabilitation serv-

11

services,

12

ices,

13

nished to

14

tickets

15

to work and to those who do not return

16

to work;

17

and other support services frrbeneficiaries in receipt of

under the Program who return

the duration of employment

(117)

vocational rehabilitation serv-

18

services,

19

ices,

20

nished to

21

tickets

22

to

23

ices

24

turn to work and the cost to employ-
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work and the duration of such serv-

fr'rnished to those who do not re-
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ment networks of furnishing such serv-

1

2

ices;

3

(V) the employment outcomes, in-

4

cluding wages, occupations, benefits,

5

and hours worked, of beneficiaries who

6

return to work after receiving tickets

7

under the Program and those who re-

8

turn to work without receiving such

9

tickets;

(VI) the characteristics of pro-

10

services

are provided

11

viders

12

within an employment network under

13

the

whose

Program;

14

(VII) the extent ('if any) to which

15

employment networks display a greater

16

willingness to provide services to bene-

17

ficiaries with a range of disabilities;

(VIII) the characteristics (includ-

.18

employment outcomes) of those

19

i'ng

20

beneficiaries who receive services under

21

the

22

those

23

under the outcome-milestone payment

24

system;

.s
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(IX)

1

2

among

3

ets

measures

of

satisfaction

beneficiaries in receipt of tick-

under the Program; and

4

(X) reasons for (including com-

5

ments solicited from beneficiaries re-

6

garding) their choice not to use their

7

tickets or their inability to return to

8

work despite the use of their tickets.

9

(D) PERIODIC EVALUATION REPORTS.—Fol-

10

lowing the close of the third and fifth fiscal years

11

ending after the effective date under subsection

12

(c),

13

year ending after such date, the Commissioner

14

shall transmit to the Committee on Ways and

15

Means of the House of Representatives and the

16

Committee

17

containing the Commissioner's evaluation of the

18

progress

19

sions

20

thereby.

21

Commissioner's evaluation of the extent to which

22

the

23

missioner's

24

Program should be modified. Each such report

25

shall include such data, findings, materials, and
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on Finance of the Senate a report

of activities conducted under the provi-

of this section and the amendments made

Each such report shall set fbrth the

Program has been successful and the Com-

conclusions on whether or how the
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recommendations as the Commissioner may con-

1

2

sider appropriate.

3

(5,)

EXTENT OF STATE'S RIGHT OF FIRST RE-

4

FUSAL IN ADVANcE OF FULL IMPLEMENTATION OF

5

AMENDMENTS IN SUCH STATE.—

6

(A) IN GENERAL.—In the case of any State

7

in which the amendments made by subsection (a)

8

have

9

subsection,

not been fully implemented pursuant to this
the Commissioner shall determine by

regulation the extent to which—

10

(i)

11

the

requirement

under section

of the Social Security Act for

12

222(a)

13

prompt referrals to a State agency, and

(ii) the authority of the Co'mmissioner

14
15

under section 222(d) (2) of the Social Secu-

16

rity Act to provide vocational rehabilitation

17

services

18

tract with other public or private agencies,

19

organizations, institutions, or individuals,

in such State by agreement or con-

shall apply in such State.

20

(B) EXISTING AGREEMENTS.—Nothing in

21

(A) or the amendments made by

22

subparagraph

23

subsection

24

peck,

25

into pursuant to section 222(d) (2) of the Social
.S 331 RS
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1

Security Act before the date of enactment of this

2

Act with respect to services provided pursuant to

3

such

4

under such agreement as of such date, except

5

with respect to services (f any) to be provided

6

after 3 years after the effective date provided in

7

subsection (c).

8

agreement to beneficiaries receiving services

(e) SPECIFIC REGULATIONS REQUIRED.—

IN GENERAL.— The Commissioner of Social

(1)

9

10

Security shall prescribe such regulations as are nec-

11

essary

12

section.

to implement the amendments made by this

(2) SPECIFIC 11L4TTERS TO BE INCLUDED IN REG-

13

14

ULATIONS.—The

15

such

matters which shall be addressed in

regulations shall include—
(A)

16

the form and manner in which tickets

work and self-sufficiency may be distributed to

17

to

18

beneficiaries

19

the

pursuant to section 1148(b)(1) of

Social Security Act;

20

(B) the fbrmat and wording of such tickets,

21

which shall incorporate by reference any contrac-

22

tual terms governing service by employment net-

23

works

24

under the Program;

(C)

the form and manner in which State

agencies may elect participation in the Ticket to

25
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Work and Self-Sufficiency Program (and revoke

1

ai election) pursuant to section 1148(c) (1)

2

such

3

of the Social Security Act and provision for

4

periodic opportunities for exercising such elec-

5

tio'ns (and revocations);

6

(D) the status of State agencies under sec-

7

tion 1148(c)(1) at the time that State agencies

8

exercise

9

section;

elections (and revocations) under that

10

(E) the terms of agreements to be entered

11

into with program managers pursuant to section

12

1148(d) of the Social Security Act, including—

13

(i) the terms by which program man-

are precluded from direct participa-

14

agers

15

tion in the delivery of services pursuant to

16

section

17

Act;

1148(d)(3) of the Social Security

18

(ii) standards which must be met by

19

quality assurance measures referred to in

20

paragraph (6) of section 1148(d) and meth-

21

ods

22

utilized pursuant to paragraph (2) of sec-

23

tion 1148(e); and

'S
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(iii) the format under which dispute

1

will

operate

under

section

2

resolution

3

1148(d) (7);

4

(F) the terms of agreements to be entered

5

into with employment networks pursuant to sec-

6

tion 1148(d) (4) of the Social Security Act,

7

including—
(i) the manner in which service areas

8

specified

are

9

pursuant

to

section

1148(f) (2) (A) of the Social Security Act;

10

(ii) the general selection criteria and

11

specific selection criteria which are ap-

12

the

13

plicable to employment networks under sec-

14

tion 1148(f)(1)(C) of the Social Security

15

Act in selecting service providers;

16

(iii) specific requirements relating to

17

annual financial reporting by employment

18

networks

19

the

pursuant to section 1148(f)(3) of

Social Security Act,' and

20

(iv) the national model to which pen-

21

odic outcomes reporting by employment net-

22

works

23

1148(f) (4) of the Social Security Act;
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must
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under
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(0) standards which must be met by mdi-

2

vidual work plans pursuant to section 1148(g) of

3

the

Social Security Act;

(H) standards which must be met by pay-

4
5

ment systems required under section 1148(h) of

6

the Social Security Act, including—

7

(i) the form and manner in which elec-

8

tions by employment networks of payment

9

systems are to be exercised pursuant to section 1148(h) (1) (A);

10

(ii) tiw terms which must be met by an

11

payment system under section

12

outcome

13

1148(h) (2);

(iii) tiw terms which must be met by

14
15

an

16

under section 1148(h) (3);

outcome-milestone

payment

system

(iv) any revision of the percentage

17
18

specified

in paragraph (2) (C) of section

19

1148(h)

of tiw Social Security Act or the

20

period

of time specified in paragraph

21

(4)(B) of such section 1148(h); and

22

(v)

annual oversight procedures for

23

such

24

(I) procedures fbr effective oversight of the

systems; and

Program by the Commissioner of Social Secu-

25
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1

rity, including periodic reviews and reporting

2

requirements.

3

(f) WORK INCENTIVES ADVISORY PA]'JEL.—

4

(1) ESTABLISHMENT.—There is established with-

5

in the Social Security Administration a panel to be

6

known as the 'Work Incentives Advisory Panel" (in

7

this subsection referred to as the "Panel").

8

9

(2)

DUTIES OF PANEL—It shall be the duty of

the Panel to—
(A) advise the

10

Secretary of Health and

11

Human Services, the Secretary of Labor, the

12

Secretary of Education, and the Commissioner of

13

Social Security on issues related to work incen-

14

tives

15

dividuals with disabilities, including work in-

16

centive

17

XVIII, and XIX of the Social &curity Act (42

18

U.S.C.

19

1395 et seq., 1396 et seq.); and

programs, planning, and assistance for in-

provisions under titles II, XI, XVI,

401 et seq., 1301 et seq., 1381 et

seq.,

20

(B) with respect to the Ticket to Work and

21

Self-Sufficiency Program established under sec-

22

tion 1148 of the Social Security Act—

23

(i) advise the Commissioner of Social

24

Security with respect to establishing phase-

25

in sites for such Program and fully imple'S 331 RS
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menting the Program thereafter, the refine-

1

of access of disabled beneficiaries to

2

ment

3

employment

4

and management information systems, and

5

advise

6

measures are being taken to the extent nec-

7

essary to ensure the success of the Program;

8

(ii) advise the Commissioner regarding

9

the most effective designs for research and

the

networks,

payment systems,

Commissioner

whether such

projects associated with the

10

demonstration

11

Program or conducted pursuant to section

12

302;

(iii) advise the Commissioner on the

13

of pefo'rinance measurements

14

development

15

relating to quality assurance under section

16

1148(d) (6) of the Social Security Act; and

17

(iv) furnish progress reports on the

the Commissioner and each

18

Program to

19

House of Congress.

20

(3) MEMBERSHIP.—

21

(A,)

NUMBER AND AFPOINTMENT.—The

be composed of 12 members ap-

22

Panel shall

23

pointed by the Commissioner of Social Security

24

in consultation with the Speaker of the House of

25

Representatives,

.S
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1

House

2

the

3

ate.

of Representatives, the Mcjority Leader of

Senate, and the Minority Leader of the Sen-

4

(B) REPRELSENTATION.—A11 members ap-

5

pointed to the Panel shall have experience or ex-

6

pert knowledge in the fields of or related

7

work incentive programs, employment services,

8

vocational rehabilitation services,

9

services, and other support services for individ-

to,

health care

with disabilities. At least 7 members of the

10

uals

11

Panel

12

representatives

13

except

14

bers

15

beneficiaries or title XVI disability beneficiaries

16

(as

such terms are defined in section 1148(k) of

17

the

Social Security Act (as added by subsection

18

(a)).

shall be individuals with disabilities or
of individuals with disabilities,

that, of those 7 members, at least 5 mem-

shall be current or former title II disability

(C) TERiwS.—

19

(i) IN GENEK4L.—Each member shall

20

appointed for a term of 4 years (or, if

21

be

22

less,

for the remaining life of the Panel), ex-

23

cept

as provided in clauses (ii) and (iii).

24

The

initial members shall be appointed not

•S 331 RS

173

later than 90 days after the date of enact-

1

ment of this Act.

2

'ii)

3

TERMS OF INITIAL APPOINTEES.—

4

As designated by the Commissioner at the

5

time of appointment, of the members first

6

appointed—

7

(I) 6 of the members appointed

8

under subparagraph (A) shall be ap-

9

pointed for a term of 2 years; and

10

(II) 6 of the members appointed

11

under subparagraph (A) shall be ap-

12

pointed for a term of 4 years.

13

(iii) VACAivCIES.—Any member apto fill a vacancy occurring before

14

pointed

15

the

16

member's predecessor was appointed shall be

17

appointed

18

term.

19

tion of that member's term until a successor

20

has

21

shall

22

original appointment was made.

23

(D) BASIC PAY.—Members shall each be

24

paid at a rate, and in a manner, that is con-

25

sistent with guidelines established under section
.s
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of the Federal Advisory Committee Act (5

1

7

2

U.S.C.

App.).

(E)

3

TRAVEL EXPENSES.—Each member

4

shall receive travel expenses, including per diem

5

in lieu of subsistence, in accordance with sections

6

5702 and 5703 of title 5, United States Code.

(F) QuoRuiw—Eight members of the Panel

7

constitute a quorum but a lesser number

8

shall

9

may hold hearings.

10

(0) CHAIRPERSON.—The Chairperson of the

11

Panel shall be designated by the Commissioner.

12

The

13

years.

term of office of the Chairperson shall be 4

(H) MEETINGS.—The Panel shall meet at

14

quarterly and at other times at the call of

15

least

16

the

17

(4) DIRECTOR AND STAFF OF PANEL; EXPERTS

18

Chair-person or a majority of its members.

AND CONSULTANTS.—

(A) DIRECTOR.—The Panel shall have a Di-

19

20

rector

who shall be appointed by the Commis-

21

sioner

and paid at a rate, and in a manner,

22

that

23

under section 7 of the Federal Advisory Coin-

24

mittee Act (5 U.S.C. App.).
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(B) STAFF.—Subject to rules prescribed by

1

2

Commissioner, the Director may appoint and

the

fix the pay of additional personnel as the Direc-

3

tor considers appropriate.

4
5

(C) EXPERTS AND CONSULTANTS.—Subject

6

to rules prescribed by the Commissioner, the Di-

7

rector may procure temporary and intermittent

8

services

9

States Code.

under section 3109(b) of title 5, United

(D) STAFF OF FEDERAL AGENCIES.—Upon

10

of the Panel, the head of any Federal de-

11

request

12

partment or agency may detail, on a reimburs-

13

able

basis, any of the personnel of that depart-

14

ment

or agency to the Panel to assist it in car-

15

rying out its duties under this subsection.

16

(5) POWERS OF PANEL.—

(A) HEARINGS AND SESSIONS.—The Panel

17

for the purpose of carrying out its duties

.18

may,

19

under this subsection, hold such hearings, sit and

20

act

21

mony and evidence as the Panel considers appro-

22

pri ate.

at such times and places, and take such testi-

23

(B,) POwERS OF MEMBERS AND AGENTS.—

24

Any member or agent of the Panel may, if au-
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1

thorized by the Panel, take any action which the

2

Panel is authorized to take by this subsection.

3

(C) MAJLS.—The Panel may use the United

4

States mails in the same manner and under the

5

same conditions as other departments and agen-

6

cies of the United States.

7

(6) REPORTS.—

8

(A) INTERIM REPORTS.—The Panel shall

9

submit to the President and Congress interim reports at least annually.

10
11

(B) FINAL REPORT.—The Panel shall trans-

12

mit a final report to the President and Congress

13

not

14

ment

15

a detailed statement of the findings and conclu-

16

sions of the Panel, together with its recommenda-

17

tions

18

which the Panel considers appropriate.

19

(7) TERj1IINATIOiV.—The

later than 8 years after the date of enactof this Act. The final report shall contain

fbr legislation and administrative actions

Panel shall terminate

days after the date of the submission of its final

20

30

21

report under paragraph (6) (B).

22

(8) ALLOCATION OF COSTS .—The costs of car-

23

rying out this subsection shall be paid from amounts

24

made

25

the Social Security Act (42 U.S.C. 401 et seq.) and
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made available for the administration of

1

amounts

2

title XVI of that Act (42 U.S.C. 1381 et seq.), and

3

shall

4

pri ate.

5

6

be allocated among those amounts as appro-

Subtitle B—Elimination of Work
Disincentives

7 SEC. 211. WORK ACTIVITY STANDARD AS A BASIS FOR RE8

VIEW OF AN INDIVIDUAL'S DISABLED STATUS.

9

Section 221 of the Social Security Act (42 U.S.C. 421)

10 is amended by adding at the end the following:
11

"(m) (1) In any case where an individual entitled to

12

disability insurance benefits under section 223 or to month-

13

ly insurance benefits under section 202 based on such mdi-

14 vidual's

disability (as defined in section 223(d)) has re-

15 ceived such benefits for at least 24 months—

"(A) no continuing disability review conducted

16

the Commissioner may be scheduled for the mdi-

17

by

18

vidual solely as a result of the individual's work ac-

19

tivity;

20

"(B) no work activity engaged in by the mdi-

21

vidual may be used as evidence that the individual is

22

no

longer disabled; and

23

"(C) no cessation of work activity by the mdi-

24

vidual may give rise to a presumption that the mdi-

25

vidual is unable to engage in work.
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"(2) An individual to which paragraph (1) applies

1

2 shall continue to be subject to—
3

"(A) continuing disability reviews on a regu-

4

larltj scheduled basis that is not triggered by work;

5

and

6

"(B) termination of benefits under this title in

7

the event that the individual has earnings that exceed

8

the

9

to represent substantial gainful activity. ".

level of earnings established by the Commissioner

10 SEC. 212. EXPEDITED REINSTATEMENT OF DISABILITY BENEFITS.

11

(a) OASDI BENEFITS.—Section 223 of the Social Se-

12
13

curity Act (42 U.S.C. 423) is amended—

14

(1)

15

@); and

16

(2)

17

lowing:

by redesignating subsection (i) as subsection

by inserting after subsection (h) the fol-

"Reinstatement of Entitlement

18

"(i)(1)(A) Entitlement to benefits described in sub-

19

20 paragraph (B)(i)(I) shall be reinstated in any case where
21

the

Commissioner determines that an individual described

22 in subparagraph (B) has filed a request for reinstatement
23 meeting the requirements of paragraph (2)(A) during the

24 period prescribed in subparagraph (C). Reinstatement of
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1

such

entitlement shall be in accordance with the terms of

2 this subsection.
3

"(B) An individual is described in this subparagraph

4

"(i) prior to the month in which the individual

5

6

files a request for reinstatement—

"(I) the individual was entitled to benefits

7
8

under this section or section 202 on the basis of

9

disability pursuant to an application filed therefore; and

10

"(II) such entitlement terminated due to the

11

12

performance of substantial gainful activity;

13

"(ii) the individual is under a disability and the
or mental impairment that is the basis for

14

physical

15

the

16

the physical or mental impairment that was the basis

17

for the finding of disability that gave rise to the enti-

18

tlement described in clause (i); and

finding of disability is the same as (or related to)

19

"(iii) the individual's disability renders the in-

20

dividual unable to perform substantial gainful activ-

21

ity.

22

"(C)(i) Except as provided in clause (ii), the period

23 prescribed

in this subparagraph with respect to an mdi-

24 vidual is 60 consecutive months beginning with the month

25 following the most recent month for which the individual
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1

was entitled to a benefit described in subparagraph

2 (B)(i)(I) prior to the entitlement termination described in
3 subparagraph

(B)(i)(II).

4

"(ii) In the case of an individual who fails to file a

5

reinstatement request within the period prescribed in clause

6 (i), the Commissioner may extend the period if the Commis-

7 sioner determines that the individual had good cause for
8

the failure

to so file.

"(2)(A)(i) A request for reinstatement shall be filed in

9

10 such form,
11

and containing such information, as the Corn-

missioner may prescribe.

12

"(ii) A request for reinstatement shall include express

13

declarations by the individual that the individual meets the

14

requirements specified in clauses (ii) and (iii) of paragraph

15

(1)(B).

16

"(B) A request for reinstatement filed in accordance

17 with

subparagraph (A) may constitute an application for
in the case of any individual who the Commissioner

18

benefits

19

determines

is not entitled to reinstated benefits under this

20 subsection.
21

"(3) In determining whether an individual meets the

22 requirements of paragraph (1) (B) (ii), the provisions of sub23 section (f) shall apply.

24

"(4)(A)(i) Subject to clause (ii), entitlement to benefits

25 reinstated under this subsection shall commence with the
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1

benefit

payable for the month in which a request for rein-

2 statement is filed.

"(ii) An individual whose entitlement to a benefit for

3

4 any month would have been reinstated under this subsection

5 had the individual filed a request for reinstatement before
6

the end of such month shall be entitled to such benefit for

7 such month if such request for reinstatement is filed before
8 the

end of the twelfth month immediately succeeding such

9 month.
10

"(B)(i) Subject to clauses (ii) and (iii), the amount

11

of the benefit payable for any month pursuant to the rein-

12 statement
13

of entitlement under this subsection shall be deter-

mined in accordance with the provisions of this title.

"(ii) For purposes of computing the primary insur-

14

15 ance amount of an individual whose entitlement to benefits
16 under
17 date
18 of

this section is reinstated under this subsection, the

of onset of the individual's disability shall be the date

onset used in determining the individual's most recent

19 period

of disability arising in connection with such benefits

20 payable on the basis of an application.

"(iii) Benefits under this section or section 202 pay-

21

22 able for any month pursuant to a request for reinstatement
23 filed in accordance with paragraph (2) shall be reduced by

24 the amount of any provisional benefit paid to such mdi-

25 vidual for such month under paragraph (7).
.s
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"(C) No benefit shall be payable pursuant to an enti-

1

2 tlement
3

reinstated under this subsection to an individual

for any month in which the individual engages in substan-

4 tial gainful activity.

"(D) [7e entitlement of any individual that is rein-

5

6 stated under this subsection shall end with the benefits pay7

able for the month preceding whichever of the following

8

months is the earliest:

"(i) The month in which the individual dies.

9

"(ii) The month in which the individual attains

10

retirement age.

11

"(iii) The third month following the month in

12
13

which the individual's disability ceases.

14

"(5) Whenever an individual's entitlement to benefits

15 under this section is reinstated under this subsection, enti16 tlement to benefits payable on the basis of such individual's
17 wages
18

respect

19 on

and self-employment income may be reinstated with

to any person previously entitled to such benefits

the basis of an application if the Commissioner deter-

20 mines that such person satisfies all the requirements for en21 titlement to such benefits except requirements related to the

22 filing of an application. The provisions of paragraph (4)
23 shall apply to the reinstated entitlement of any such person

24 to the same extent that they apply to the reinstated entitle-

25 ment of such individual.
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"(6) An individual to whom benefits are payable under

1

2

this section or section 202 pursuant to a reinstatement of

3

entitlement under this subsection for 24 months (whether

4 or not consecutive) shall, with respect to benefits so payable
5

after such twenty-fourth month, be deemed for purposes of

6 paragraph (1) (B) (i) (I) and the determination, f appro7 pri ate, of the termination month in accordance with sub8

section (a) (1) of this section, or subsection (d) (1), (e) (1),

9

or (f)(1) of section 202, to be entitled to such benefits on

10 the basis of an application filed therefore.

"(7)(A) An individual described in paragraph (1)(B)

11

12 who

files a request for reinstatement in accordance with the

13 provisions

14 sional

of paragraph (2) (A) shall be entitled to provi-

benefits payable in accordance with this paragraph,

15 unless the Commissioner determines that the individual
16 does not meet the requirements of paragraph (1) (B) (i) or

paragraph

17

that

18

(2) (A) (ii) is false. Any such determination by the Commis-

the

19 sioner

individual's

declaration

under

shall be final and not subject to review under sub-

20 section (b) or (g) of section 205.

"(B) The amount of a provisional benefit for a month

21

22 shall equal the amount of the last monthly benefit payable
23

to

the individual under this title on the basis of an applica-.

24 tion increased by an amount equal to the amount, f any,

•S33IRS

184
1

by

which such last monthly benefit would have been in-

2 creased as a result of the operation of section 215(i).

"(C)(i) Provisional benefits shall begin with the month

3

4 in which a request for reinstatement is filed in accordance

5 with paragraph (2)(A).

"(ii) Provisional benefits shall end with the earliest

6

7of_
8

"(I) the month in which the Commissioner

9

makes a determination regarding the individual's en-

10

titlement to reinstated benefits;

"(II) the fifth month following the month de-

11

12

scri bed in clause (i);

"(III) the month in which the individual per-

13

14

forms substantial gainful activity; or

"(IV) the month in which the Commissioner de-

15

that the individual does not meet the re-

16

termines

17

quirements

18

vidual's declaration made in accordance with para-

19

graph (2) (A) (ii) is false.

20

"(D) In any case in which the Commissioner deter-

21 mines

of paragraph (1)(B)(i) or that the mdi-

that an individual is not entitled to reinstated bene-

22 fits, any provisional benefits paid to the individual under
23 this paragraph shall not be subject to recovery as an over-

24 payment unless the Commissioner determines that the mdi-
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1

vidual knew or should have known that the individual did

2 not meet the requirements of paragraph (1)(B). ".
3

(b,)

881 BENEFITS.—

4

'1) IN GENERAL.—Section 1631 of the Social Se-

5

curity Act (42 U.S.C. 1383) is amended by adding at

6

the end the following:

7

"Reinstatement of Eligibility on the Basis of Blindness or

8

Disability

"(p) (1) (A) Eligibility for benefits under this title shall

9

reinstated in any case where the Commissioner deter-

10

be

11

mines

12 has
13

that an individual described in subparagraph (B)

filed a request for reinstatement meeting the require-

ments

of paragraph (2) (A) during the period prescribed in

14 subparagraph

(C). Reinstatement of eligibility shall be in

15 accordance with the tenns of this subsection.
16

"(B) An individual is described in this subparagraph

17

"(i) prior to the month in which the individual

18

19

files a request for reinstatement—

20

"(I) the individual was eligible for benefits

21

under this title on the basis of blindness or dis-

22

ability pursuant to an application filed there-

23

fore; and

24

"(II) the individual thereafter was ineligible

25

for such benefits due to earned income (or earned
'S 331 RS
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and unearned income) for a period of 12 or more

1

2

consecutive months;

3

"(ii) the individual is blind or disabled and the

4

physical or mental impairment that is the basis for

5

the

6

(or related to) the physical or mental impairment

7

that was the basis for the finding of blindness or dis-

8

ability that gave rise to the eligibility described in

9

clause (i);

10

"(iii)

finding of blindness or disability is the same as

the

individual's blindness or disability

the individual unable to perform substantial

11

renders

12

gainful activity; and

13

"(iv) the individual satisfies the nonmedical re-

14

quirements for eligibility for benefits under this title.

15

"(C)(i) Except as provided in clause (ii), the period

16 prescribed
17 vidual

is 60 consecutive months beginning with the month

18 following
19 was

in this subparagraph with respect to an mdi-

the most recent month for which the individual

eligible fbr a benefit under this title (including section

20 1619) prior to the period of ineligibility described in sub21

paragraph (B)(i)(II).

"(ii) In the case of an individual who fails to file a

22

23 reinstatement

request within the period prescribed in clause

24 (i), the Commissioner may extend the period 'if the Commis-

.s
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I

sioner determines that the individual had good cause for

2 the failure to so file.
3

"(2)(A)(i) A request for reinstatement shall be filed in

4 such form, and containing such injbrmation, as the Com5

6

missioner may prescribe.

"(ii) A request for reinstatement shall include express

7 declarations by the individual that the individual meets the

8 requirements specified in clauses (ii) through (iv) of para-

9 graph (1)(B).
10

"(B) A request for reinstatement filed in accordance

11

with subparagraph (A) may constitute an application for

12 benefits in the case of any individual who the Commissioner

13 determines is not eligible for reinstated benefits under this
14 subsection.
15

"(3) In determining whether an individual meets the

16 requirements of paragraph (1)(B)(ii), the provisions of sec17 tion 1614(a) (4) shall apply.
18

"(4)(A) Eligibility for benefits reinstated under this

19 subsection shall commence with the benefit payable for the
20 month following the month in which a request for reinst ate-

21 ment is filed.
22

"(B)(i) Subject to clause (ii), the amount of the benefit

23 payable for any month pursuant to the reinstatement of eli24 gibility under this subsection shall be determined in accord25 ance with the provisions of this title.
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"(ii) The benefit under this title payable for any

1

pursuant to a request for reinstatement filed in ac-

2 month
3

cordance

with paragraph (2) shall be reduced by the

4 amount of any provisional benefit paid to such individual
5 for such month under paragraph (7).
6

"(C) Except as otherwise provided in this subsection,

7

eligibility Jbr benefits under this title reinstated pursuant

8

to

9

the same tenns and conditiois as eligibility established pur-

a request filed under paragraph (2) shall be subject to

10 suant to an application filed therefore.

"(5) Whenever an individual's eligibility for benefits

11

this title is reinstated under this. subsection, eligi-

12 under
13

bility Jbr such benefits shall be reinstated with respect to
individual's spouse if such spouse was previously an

14 the

15 eligible

spouse of the individual under this title and the

16

Commissioner determines that such spouse satisfies all the

17

requirements for eligibility for such benefits except require-

18 ments
19 of

related to the filing of an application. The provisions

paragraph (4) shall apply to the reinstated eligibility

20 of the spouse to the same extent that they apply to the rein21 stated eligibility of such individual.

22

"(6) An individual to whom benefits are payable under

23 this

title pursuant to a reinstatement of eligibility under

24 this subsection for twenty-four moiths (whether or not con-

25 secutive) shall, with respect to benefits so payable after such
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1

twenty-fourth month, be deemed for purposes of paragraph

2

(1)(B)(i)(I) to be eligible for such benefits on the basis of

3

an application filed therefore.

"(7) (A) An individual described in paragraph (1) (B)

4

5 who files a request for reinstatement in accordance with the

6 provisions of paragraph (2)(A) shall be eligible for provi7 sional benefits payable in accordance with this paragraph,

the Commissioner determines that the individual

8

unless

9

does not meet the requirements of paragraph (1)(B)(i) or

10 that
11

the

individual's

declaration

under paragraph

(2) (A) (ii) is false. Any such determination by the Commis-

12 sioner

shall be final and not subject to review under para-

13 graph (1) or (3) of subsection (c).

14

"(B)(i) Except as otherwise provided in clause (ii), the

15 amount of a provisional benefit for a month shall equal the
16 amount of the monthly benefit that would be payable to an
17 eligible
18

19

individual under this title with the same kind and

amount of income.

"(ii) If the individual has a spouse who was previously

20 an eligible spouse of the individual under this title and the
21

Commissioner determines that such spouse satisfies all the

22 requirements of section 161 4(b) except requirements related
23 to the filing of an application, the amount of a provisional

24 benefit for a month shall equal the amount of the month

25 benefit that would be payable to an eligible individual and
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1

eligible

spouse under this title with the same kind and

2 amount of income.

"(C) (i) Provisional benefits shall begin with the month

3

4 following the month in which a request for reinstatement
5

is filed in accordance with paragraph (2)(A).

"(ii) Provisional benefits shall end with the earliest

6

7of—
8

"(I) the month in which the Commissioner

9

makes a determination regarding the individual's eli-

gibility for reinstated benefits;

10

"(II) the fifth month following the month for

11

12

which

provisional benefits are first payable under

13

clause

(i); or

14

"(III) the month in which the Commissioner de-

15

termines that the individual does not meet the re-

16

quirements

17

vidual's declaration made in accordance with para-

18

graph (2) (A) (ii) is false.

19

"(D) In any case in which the Commissioner deter-

of paragraph (1) (B) (i) or that the mdi-

20 mines that an individual is not eligible for reinstated bene21 fits, any provisional benefits paid to the individual under

22 this paragraph shall not be subject to recovery as an over23 payment unless the Commissioner determines that the mdi-

24 vidual knew or should have known that the individual did

25 not meet the requirements of paragraph (1)(B).

'S
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"(8) For purposes of this subsection other than para-

1

2 graph

(7), the term 'benefits under this title' includes State

3 supplementary

payments made pursuant to an agreement

4 under section 1616(a) or section 212(b) of Public Law 93—
5

66.".

6

(2) CONFORI1HNG AMENDMENTS.—

7

(A) Section 1631(j)(1)

of such Act

(42

S.c. 1383(j) (1)) is amended by striking the pe-

8

U.

9

nod and inserting ", or has filed a request for
eligibility under subsection

10

reinstatement

11

(p) (2) and been determined to be eligible for re-

12

instatement. ".

of.

(B) Section 1631(j) (2) (A) (i)(I) of suchAct

13

1383(j) (2) (A) (i) (I))

is amended by

14

(42 U. S.c.

15

inserting "(other than pursuant to a request for

16

reinstatement under subsection (p))" after "eligi-

17

ble".

18

(c,)

EFFECTiVE DATE.—
(1)

19

IN GENERAL.—The amendments made by

section shall take effect on the first day of the

20

this

21

thirteenth month beginning after the date of enact-

22

ment of this Act.
(2) LJMITATION.—No benefit shall be payable

23

title II or XVI of the Social Security Act on

24

under

25

the basis of a request for reinstatement filed under
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1

section 223(i) or 16'31(p) of such Act before the effèc-

2

tive date described in paragraph (1).

3

4
5

Subtitle C—Work Incentives Plan-

ning, Assistance, and Outreach
SEC. 221. WORK INCENTIVES OUTREACH PROGRAM.

Part A of title XI of the Social Security Act (42 U.S.C.

6

7 1301 et seq.), as amended by section 201, is amended
8

by

adding after section 1148 the following:
"WORK IJWJENT1VES OUTREACH PROGRAM

9

"SEC. 1149. (a) ESTABLISHMENT.—

10
11

"(1) IN GENERAL—The Commissionei, in con-

12

sultation with the Work Incentives Advisorij Panel es-

13

tablished under section 201 (f) of the Work Incentives

14

Improvement Act of 1999, shall establish a co'inmu-

15

nity-based

16

program for the purpose of disseminating accurate in-

17

formation to disabled beneficiaries on work incentives

18

programs and issues related to such programs.

work incentives planning and assistance

"(2) GRANTS, COOPERATIVE AGREEMENTS, CON-

19

AND OUTREACH.—Under the program estab-

20

TRACTS,

21

lished under this section, the Commissioner shall—

"(A)

22

establish a competitive program of

cooperative agreements, or contracts to

23

grants,

24

provide benefits planning and assistance, includ-

25

ing information on the availability of protection

26

and advocacy services, to disabled beneficiaries,
'S
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1

including individuals participating in the Ticket

2

to

3

lished

4

lished under section 1619, and other programs

5

that are designed to encourage disabled bene-

Work and Self-Sufficiency Program estab-

under section 1148, the program estab-

ficiaries to work;

6
7

"(B) conduct directly, or through grants, co-

8

operative agreements, or contracts, ongoing out-

9

reach efforts to disabled beneficiaries (and to the

10

families of such beneficiaries) who are poten-

11

tially eligible to participate in Federal or State

12

work incentive programs that are designed to as-

13

sist disabled beneficiaries to work, including—

"(i) preparing and disseminating in-

14

formation explaining such programs; and

15

"(ii) working in cooperation with other

16

State, and private agencies and

17

Federa4

18

nonprofit organizations that serve disabled

19

beneficiaries,

20

zations that focus on vocational rehabilita-

21

tion and work-related training and coun-

22

seling;

23

"(C) establish a corps of trained, accessible,

24

and responsive work incentives specialists within

25

the Social Security Administration who will spe'S 331 RS
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1

cialize in disability work incentives under titles

2

II and XVI for the purpose of disseminating ac-

3

curate information with respect to inquiries and

4

issues relating to work incentives to—

5

"(i) disabled beneficiaries;

6

"(ii) benefit applicants under titles II
and XVI; and

7
8

"(iii) individuals or entities awarded

9

grants under sub paragraphs (A) or (B);

10

and

11

"(D) provide—

12

"(i) training for work incentives spe-

13

cialists and individuals providing planning

14

assistance

15

and

described in subparagraph (C);

"(ii) technical assistance to organiza-

16

and entities that are designed to en-

17

tions

18

courage

19

work.

disabled beneficiaries to return to

20

"3,) COORDINATION WITH OTHER PROGRAMS.—

21

The responsibilities of the Commissioner established

22

under this section shall be coordinated with other

23

public and private programs that provide informa-

24

tion and assistance regarding rehabilitation services

25

and independent living supports and benefits plan•S 331 ES
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I

fling for disabled beneficiaries including the program

2

under section 1619, the plans for achieving self-sup-

3

port program (PASS), and any other Federal or

4

State work incentives programs that are designed to

5

assist disabled beneficiaries, including educational

6

agencies that provide information and assistance re-

7

garding rehabilitation, school-to-work programs, tran-

8

sition services (as defined in, and provided in accord-

9

ance with, the Individuals with Disabilities Edu-

10

cation Act (20 U.S.C. 1400 et seq.)), a one-stop deliv-

II

ery system established under subtitle B of title I of the

12

Workforce Investment Act of 1998, and other services.

13

"(b,) CONDITIONS.—

14

"(1) SELECTION OF ENTITIES.—

15

"(A) APPLICATION.—An entity shall submit

16

an application for a grant, cooperative agree-

17

ment, or contract to provide benefits planning

18

and assistance to the Commissioner at such time,

19

in such manner, and containing such inforina-

20

tion as the Commissioner may determine is nec-

21

essary to meet the requirements of this section.

22

"(B) STATEWIDENESS.—The Commissioner

23

shall ensure that the planning, assistance, and

24

information described in paragraph (2) shall be

25

available on a statewide basis.
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"(C) ELIGIBILrn OF STATES AiVD PRiVATE

1

2

ORGAiVIZATION&—

3

"(i) IN GENERAL.— The Commissioner

4

may award a grant, cooperative agreement,

5

or contract under this section to a State or

6

a private agency or organization (other

7

than Social Security Administration Field

8

Offices

9

the

10

XTX

11

scri bed in clause (ii), that the Commissioner

12

determines

13

ning, assistance, and information described

14

in paragraph (2)).

and the State agency administering

State medicaid program under title
including any agency or entity de-

"ii

15

is qualified to provide the plan-

AGENCIES AND ENTITIES DE-

16

SCRIBED.— The

agencies and entities

17

scri bed in this clause are the following:

de-

18

"(I) Any public or private agency

19

or organization (including Centers fbr

20

Independent

21

title VII of the Rehabilitation Act of

22

1973,

23

zations,

24

tablished

25

112 of the Rehabilitation Act of 1973,

•S 331 RS

Living established under

protection and advocacy organi-

client assistance programs es-

in accordance with section

197
I

and State Developmental Disabilities

2

Councils

3

with section 124 of the Developmental

4

Disabilities Assistance and Bill of

5

Rights Act (42 U.S.C. 6024)) that the

6

Commissioner determines satisfies the

7

requirements of this section.

established

in

accordance

8

"(II) The State agency admin-

9

istering the State program funded

under part A of title IV.

10
11

""D,) EXcLUSION FOR CONFLICT OF INTER-

12

EST.— The Commissioner may not award a

13

grant, cooperative agreement, or contract under

14

this section to any entity that the Commissioner

15

determines would have a conflict of interest if the

16

entity were to receive a grant, cooperative agree-

17

ment, or contract under this section:

18

"(2)

SERVICES PROVIDED.—A recipient of a

19

grant, cooperative agreement, or contract to provide

20

benefits planning and assistance shall select individ-

21

uals who will act as planners and provide info'rma-

22

tion, guidance, and planning to disabled beneficiaries

23

on the—

24

"(A) availability and interrelation of any

25

Federal or State work incentives programs de•S 331 RS
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1

signed to assist disabled beneficiaries that the in-

2

dividual may be eligible to participate in;

3

"(B) adequacy of any health benefits coy-

4

erage that may be offered by an employer of the

5

individual and the extent to which other health

6

benefits coverage may be available to the mdi-

7

vidual; and

8

"(C) availability of protection and advocacy

9

services for disabled beneficiaries and how to acsuch services.

10

cess

11

"('3) AMOUNT OF GRANTS, COOPERATIVE AGREE-

12

MENTS, OR CONTRACTS.—

"(A) BASED ON POPULATION OF DISABLED

13

to subparagraph (B),

14

BENEFICL4RIES.—Subject

15

the Commissioner shall award a grant, coo pera-

16

tive agreement, or contract under this section to

17

an

18

lation of the State where the entity is located

19

wlw are disabled beneficiaries.

entity based on the percentage of the popu-

"(B) LIMITATIONS.—

20

"(i) PER GRAiVT.—NO entity shall re-

21

a grant, cooperative

agreement, or

22

ceive

23

contract under this section for a fiscal year

24

that is less

25

$300,000.
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"(ii)

1

TOTAL AMOUNT FOR ALL GRAIVTS,

2

COOPERATIVE

3

TRACTS.—The

4

cooperative

5

awarded under this section for a fiscal year

6

may not exceed $23,000,000.

AGREEMENTS,

AND

CON-

total amount of all grants,
agreements,

and

contracts

7

"(4) ALLOCATION OF COSTS.—The costs of car-

8

rying out this section shall be paid from amounts

9

made available for the administration of title II and

made available for the administration of

10

amounts

11

title XVI, and shall be alkicated among those amounts

12

as

13

"(c) DEFINITIONS.—In this section:

appropriate.

"(1) COMMISSIONER.—The term 'Commissioner'

14

means the Commissioner of Social Security.

15

"(2) DISABLED BENEFICIARY.—The term 'dis-

16

beneficiary' has the meaning given that term in

17

abled

18

section 1148(k) (2).".

19 SEC. 222. STATE GRANTS FOR WORK INCENTIVES ASSIST-

20

ANCE TO DISABLED BENEFICIARIES.

Part A of title XI of the Social Security Act (42 U.S.C.

21

22 1301

et seq.), as amended by section 221, is amended by

23 adding after section 1149 the following:

'S 331 ItS
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1

"STATE GRANTS FOR WORK ING'ENTIVES ASSISTANCE TO

DISABLED BENEFICIARIES

2

1150. (a) IN GENERAL.—Subject to subsection

"SEC

3

4 (c), the Commissioner may make payments in each State
5

to the protection and advocacy system established pursuant

6 to part C of title I of the Developmental Disabilities Assist-

7 ance and Bill of Rights Act (42 U.S.C. 6041 et seq.) for
8

9

the

purpose of providing services to disabled beneficiaries.
"(b) SERVICES PROVIDED.—Services provided to dis-

10 abled beneficiaries pursuant to a payment made under this
11

section may include—

12

"(1) information and advice about obtaining vo-

13

cational rehabilitation and employment services; and

14

"(2) advocacy or other services that a disabled

15

beneficiary may need to secure or regain gainfal em-

16

ployment.

17

"(c) APPLICATION.—In order to receive payments

18 under this section, a protection and advocacy system shall
19 submit

an application to the Commissioner, at such time,

20 in such form and manner, and accompanied by such infor21 mation and assurances as the Commissioner may require.

22

"(d) ANOUNT OF PAYMENTS.—
"(1) IN GENERAL .—Subject to the amount ap-

23

24

pro priated
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1

under this section, a protection and advocacy system

2

shall not be paid an amount that is less than—

3

"(A) in the case of a protection and advo-

4

cacy system located in a State (including the

5

District of Columbia and Puerto Rico) other

6

than Guam, American Samoa, the United States

7

Virgin Islands, and the Commonwealth of the

8

Northern Mariana Islands, the greater of—

"(i) $100,000,. or

9

1/.

10

"(ii)

11

available

12

and

13

"(B) in the case of a protection and advo-

of 1 percent of the amount

for payments under this section;

14

cacy

system located in Guam, American Samoa,

15

the

United States Virgin Islands, and the Com-

16

monwealth

17

$50,000.

18

"(2) INFLATION ADJUSTMENT.—For each fiscal

19

year in which the total amount appropriated to carry

20

out this section exceeds the total amount appropriated

21

to

carry out this section in the preceding fiscal year,

22

the

Commissioner shall increase each minimum pay-

23

ment under subparagraphs (A) and (B) of paragraph

24

(1)

25

in the total amount appropriated to carry out this

of the Northern Mariana Islands,

by a percentage equal to the percentage increase

•S 331 RS
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between the preceding fiscal year and the fis-

1

section

2

cal year involved.

3

"(e) AIVI\TUAL REPORT.—Each protection and advocacy

4 system that receives a payment under this section shall sub-

5 mit an annual report to the Commissioner and the Work
6 Incentives Advisory Panel established under section 201 (f)
7

of the Work Incentives Improvement Act of 1999 on the serv-

8.

ices

9

provided to individuals by the system.
"(f) FUNDING.—

"(1) ALLOCATION OP PAYMENTS.—

10
11

"(A) IN GENERAL—Subject to subpara-

12

graph (B), payments under this section shall be

13

made

14

ministration of title II and amounts made avail-

15

able

for the administration of title XVI, and

16

shall

be alkcated among those amounts as ap-

17

propri.ate.

from amounts made available for the ad-

"(B) Lmln'ATIoN.—Payments under this

18
19

section shall not exceed $ ?, 000,000 for

20

2000,

21

any fiscal year thereafter.

22

"(2) CABRYOvER.—Any amounts allotted for

23

payment to a protection and advocacy system under

24

this

25

for payment to• or on behalf of the protection and ad-
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and such sums as may be necessary for

section for a fiscal year shall remain available
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system until the end of the succeeding fiscal

1

vocacy

2

year.

3

"(g) DEFINITIONS.—In this section:

"(1) C0iWi1IISSI0NER.—The term 'Commissioner'

4
5

means the Commissioner of Social Security.

6

"(2) DISABLED BENEFICIARY—The term 'dis-

7

abled beneficiary' has the meaning given that term in

8

section 1148(k) (2).

"(3) PROTECTION AND

9

ADVOCACT SYSTEM.—The

10

term 'protection and advocacy system' means a pro-

11

tection and advocacy system established pursuant to

12

part C of title I of the Developmental Disabilities As-

13

sistance

14

seq.).".

15

16

and Bill of Rights Act (42 U.S.C. 6041 et

TITLE Ill—DEMONSTRATION
PROJECTS AND STUDIES

17 SEC. 301. PERMANENT EXTENSION OF DISABILITY INSUR18

ANCE PROGRAM DEMONSTRATION PROJECT

19

AUTHORITY.

20

(a) PERMANENT EXTENSION OF AUTHORITY.—Title II

21 of the Social Security Act (42 U.S.C. 401 et seq.) is amend-

22 ed by adding at the end the following:
23

24

"DEMONSTRATION PROJECT AUTHORITY
"SEC. 234. (a) AUTHORITY.—

25

"(1) IN GENERAL.—The Commissioner of Social

26

Security (in this section referred to as the 'Commis•S 331 RS
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sioner') shall develop and carry out experiments and

2

demonstration projects designed to determine the rel-

3

ative advantages and disadvantages of—

4

"(A) various alternative methods of treating

5

the work activity of individuals entitled to dis-

6

ability insurance benefits under section 223 or to

7

monthly insurance benefits under section 202

8

based

9

in section 223(d)), including such methods as a

10

reduction in benefits based on earnings, designed

11

to

12

uals;

on such individual's disability (as defined

encourage the return to work of such individ-

13

"(B) altering other limitations and condi-

14

tions applicable to such individuals (including

15

lengthening the trial work period (as defined in

16

section

17

period for hospital insurance benefits under sec-

18

tion 226, altering the manner in which the pro-

19

gram under this title is administered, earlier re-

20

ferral of such individuals for rehabilitation, and

21

greater use of employers and others to develop,

22

perform, and otherwise stimulate new forms of

23

rehabilitation); and

222(c)), altering the 24-month waiting

"(C) implementing sliding scale benefit off-

24

sets using variations in—

25

'S
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"(i) the amount of the offset as a pro-

1

portion of earned income;

2

"(ii) the duration of the offset period;

3

and

4
5

"(iii) the method of determining the

6

amount of income earned bj such individ-

7

uals,

the end that savings will accrue

the Trust

8

to

9

Funds, or to otherwise promote the objectives orfacili-

10

tate

to

the administration of this title.
"(2) AUTHORITY FOR EXPANSION OF SCOPE.—

11

maj expand the scope of anj such

12

77w Commissioner

13

experiment

14

group of applicants for benefits under the program es-

15

tablished

16

sonabl ma be presumed to be disabling for purposes

17

of such demonstration project, and maj limit anj

18

such

19

plicants, subject to the terms of such demonstration

20

project which shall define the extent of anj such pre-

21

sumption.

22

"(b) REQUIREMENTS.—The experiments and dem-

or demonstration project to include anj

under this title with impairments that rea-

demonstration project to anj such group of ap-

23 onstration projects developed under subsection (a) shall be

24 of sufficient scope and shall be carried out on a wide enough

25 scale to permit a thorough evaluation of the alternative
.S 331 RS
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1

methods

under consideration while giving assurance that

2 the results derived from the experiments and projects will
3

obtain generally in the operation of the disability insurance

4 program under this title without committing such program
5

to the adoption of any particular system either locally or

6 nationally.
"(c) AuTHORI?T To WAIVE COMPLIANCE WITH BENE-

7
8

FITS

REQUIREMENTS.—In the case of any experiment or

9 demonstration project conducted under subsection (a), the
may waive compliance with the benefit re-

10

Commissioner

11

quirements

12

request

13

benefits requirements of title XVIII, insoftLr as is necessary

14

for a thorough evaluation of the alternative methods under

of this title, and the Secretary may (upon the

of the Commissioner) waive compliance with the

15 consideration.

No such experiment or project shall be actu-

16 ally placed in operation unless at least 90 days prior there17 to

a written report, prepared for purposes of notification

18 and

information only and containing a full and complete

19 description

thereof; has been transmitted by the Commis-

20 sioner to the Committee on Ways and Means of the House
21

of Representatives and to the Committee on Finance of the

22 Senate. Periodic reports on the progress of such experiments
23 and demonstration projects shall be submitted by the Corn-

24 missioner to such committees. When appropriate, s'uch re-

25 ports shall include detailed recommendations for changes in
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1

administration or law, or both, to carry out the objectives

2 stated
3

in subsection (a).

"'d REPORTS.—
"'1) INTERIM REPORTS.—On or before June 9 of

4
5

each year, the Commissioner shall submit to the Corn-

6

mittee on Ways and Means of the House of Represent-

7

atives and to the Committee on Finance of the Senate

8

an

9

and demonstration projects carried out under this

interim report on the progress of the experiments

together with any related data and mate-

10

subsection

11

rials that the Commissioner may consider appro-

12

pri ate.

13

"(2) FINAL REPORTS.—Not later than 90 days

14

after the termination of any experiment or dem-

15

onst ration project carried out under this section, the

16

Commissioner shall submit to the Committee on Ways

17

and Means of the House of Representatives and to the

18

Committee on Finance of the Senate a final report

19

with respect to that experiment and demonstration

20

project.".

21

(b) CONFORMING AMENDMENTS; TRANSFER OF PRIOR

22 AUTHORITY.—
23

(1) CONFORMING AMENDMENTS.—

24

(A) REPEAL OF PRIOR AUTHORITY.—Para-

25

graphs (1) through (4) of subsection (a) and sub'S 331 RS
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(c) of section 505 of the Social Security

1

section

2

Disability Amendments of 1980 (42 U.S.C. 1310

3

note)

are repealed.

4

(B) CONFORMING AMENDMENT REGARDING

5

FUNDING.—SeCtiOfl 201(k) of the Social Security

6

Act (42 U. S. C. 401(k)) is amended by striking

7

."section 505(a) of the Social Security Disability

8

Amendments

9

234".

of 1980" and inserting

"section

(2) TRANSFER OF PRIOR AUTHORITY.—With re-

10

to any experiment or demonstration project

11

spect

12

being conducted under section 505(a) of the Social Se-

13

curity Disability Amendments of 1980 (42 U.S.C.

14

1310

15

authority to conduct such experiment or demonstra-

16

tion project (including the terms and conditions ap-

17

plicable to the experiment or demonstration project)

18

shall be treated as if that authority (and such terms

19

and conditions) had been established under section

20

234 of the Social Security Act, as added by subsection

21

(a).

'S
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1

SEC.

302. DEMONSTRATiON PROJECTS PROViDiNG FOR RE-

2

DUCTJONS IN DiSABiLiTY iNSURANCE BENE-

3

FiTS BASED ON EARNINGS.

4

(a) AUTHORI7T.—The Commissioner of Social Secu-

5

rity shall conduct demonstration projects for the purpose

6 of evaluating, through the collection of data, a program for
7 title

II disability beneficiaries (as defined in section

8 1148(/c,)(3)

9

of the Social Security Act) under which each

$1 of benefits payable under section 223, or under section

10 202 based on the beneficiary's disability, is reduced for each
11

$2

of such beneficiary's earnings that is above a level to

12

be

determined by the Commissioner. Such projects shall be

13

conducted at a number of localities which the Commissioner

14 shall determine is sufficient to adequately evaluate the ap-

15 pro priateness of national implementation of such a pro16 gram. Such projects shall identify reductions in Federal ex17 penditures
18
19

that may result from the permanent implemen-

tation of such a program.
(b) SCOPE AND SCALE AND MATTERS To BE DETER-

20 MINED.—
21

(1)

IN GENERAL.—The demonstration projects

under subsection (a) shall be of sufficient

22

developed

23

duration, shall be of sufficient scope, and shall be car-

24

ned out on a wide enough scale to permit a thorough

25

evaluation of the project to determine—
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(A) the effects,

1

2

the

if any, of induced entry into

project and reduced exit from the project;

3

(B) the extent, if any, to which the project

4

being tested is affected by whether it is in oper-

5

ation in a kcality within an area under the ad-

6

ministration of the Ticket to Work and Self-Suf-

7

ficiency Program established under section 1148

8

of the Social Security Act; and

(C) th. savings that accnte to the Federal

9

and Survivors Insurance Trust Fund,

10

Old-Age

11

the

Federal Disability Insurance Trust Fund,

12

and

other Federal programs under the project

13

being tested.

Commissioner shall take into account advice pro-

14

The

15

vided by the Work Incentives Advisory Panel pursu-

16

ant to section 201 (f)(2) (B) (ii).
(2) ADDITIONAL MATTERS.—The Commissioner

17

shall also determine with respect to each project—

18

(A)

19

the annual cost (including ne cost) of

project and the annual cost (including net

20

the

21

cost)

that would have been incurred in the ab-

22

sence

of the project;

23

(B) the determinants of return to work, in-

24

cluding the characteristics of the beneficiaries

25

who participate in the project; and
.s
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(C)

I

the employment outcomes, including

2

wages, occupations, benefits, and hours worked,

3

of beneficiaries who return to work as a result of

4

participation in the project.

5

The Commissioner may include within the matters

6

evaluated under the project the merits of trial work

7

periods and periods of extended eligibility.

8

(c) WA.JYERS.—The Commissioner may waive compli-

9 ance with the benefit provisions of title II of the Social Se-

10 curity Act, and the Secretary of Health and Human Serv11

ices may waive compliance with the benefit requirements

12 of title XVIII of that Act, insofar as is necessary for a thor13 ough evaluation of the alternative methods under consider-

14 ation. No such project shall be actually placed in operation
15

unless at least 90 days prior thereto a written report, pre-

16 pared for purposes of notification and information only
17 and containing a full and complete description thereof; has
18

been transmitted by the Commissioner to the Committee on

19 Ways and Means of the House of Representatives and to
20 the Committee on Finance of the Senate. Periodic reports
21 on the progress of such projects shall be submitted by the
22 Commissioner to such committees. When appropriate, such
23 reports shall include detailed recommendations for changes
24 in administration or law, or both, to carry out the objectives
25 stated in subsection (a).
'S
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(d) INTERIM REPORTS.—NOt later than 2 years after

1

2 the

date of enactment of this Act, and annually thereafter,

the

Commissioner of Social Security shall submit to Con-

3

4 gress an interim report on the progress of the demonstration
5

prqjects carried out under this subsection together with any

6 related data and materials that the Commissioner of Social
7 Security may consider appropriate.
(e)

8

FmM1 REPORT.—The Commissioner of Social Se-

9 curity shall submit to Congress a final report with respect
10 to
11

all demonstration prqjects carried out under this section

not later than 1 year after their completion.
(f) ExPENDITURES.—Expenditures

12
13

onst ration

14 the
15

prqjects under this section shall be made from

Federal Disability Insurance Trust Fund and the Fed-

eral

Old-Age and Survivors Insurance Trust Fund, as de-

16 termined
17

made for dem-

appropriate by the Commissioner of Social Secu-

rity, and from the Federal Hospital Insurance Trust Fund

18 and

the Federal Supplementary Medical Insurance Trust

19 Fund,

as determined appropriate by the Secretary of

20 Health and Human Services, to the extent provided in ad21

vance

22

SEC.

23

in appropriation Acts.

303. STUDIES AND REPORTS.

(a) STUDY BY GENE&4j. ACCOUNTING OFFICE OF Ex-

24 ISTING DISABILITY-RELATED EMPLOYMENT INCENTiVES.—
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(1)

1

STUDY.—As soon as practicable after the

of enactment of this Act, the Comptroller General

2

date

3

of the United States shall undertake a study to assess

4

existing tax credits and other disability-related em-

5

pkyment incentives under the Americans with Dis-

6

abilities Act of 1990 and other Federal laws. In such

7

study, the Comptroller General shall specifically ad-

8

dress

9

tives would encourage employers to hire and retain

the extent to which such credits and other incen-

individuals with disabilities.

10

(2)

11

REPORT.—Not later than 3 years after the

12

date

of enactment of this Act, the Comptroller General

13

shall

transmit to the Committee on Ways and Means

14

of the House of Representatives and the Committee on

15

Finance of the Senate a written report presenting the

16

results

17

pursuant to this subsection, together with such rec-

.18

ommendations

19

changes

20

appropriate.

21

(b) STUDY BY GENERAL ACCOUNTING OFFICE OF Ex-

of the Comptroller General's study conducted

for

legislative

or

administrative

as the Comptroller General determines are

22 ISTING COORDINATION OF THE DI AND 551 PROGRAMS AS
23 THEY RELATE TO INDIVIDUALS ENTERING OR LEAVING

24

CONCURRENT ENTITLEMENT.—
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(1)

1

STUD y.—As soon as practicable after the

2

date of enactment of this Act, the Comptroller General

3

of the United States shall undertake a study to evalu-

4

ate the coordination under current law of the dis-

5

ability insurance program under title II of the Social

6

Security Act and the supplemental security income

7

program under title XVI of that Act, as such pro-

8

grams

9

current entitlement under such programs. In such

relate to individuals entering or leaving con-

10

study,

the Comptroller General shall specifically ad-

11

dress

the effectiveness of work incentives under such

12

programs with respect to such individuals and the ef-

13

fectiveness

14

XVIII and XJX of the Social Security Act.
(2)

15

of coverage of such individuals under titles

REPORT.—NOt later than 3 years after the

16

date of enactment of this Act, the Comptroller General

17

shall transmit to the Committee on Ways and Means

18

of the House of Representatives and the Committee on

19

Finance of the Senate a written report presenting the

20

results

21

pursuant to this subsection, together with such rec-

22

ommendations

23

changes

24

appropriate.
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(c) STUDY BY GENERAL ACCOUNTING OFFICE OF THE

1

2 IMPACT OF THE SUBSTANTIAL GAINFUL ACTiVITY LIMIT ON
3

RETURN TO WORK.—

4

(1) STUD Y.—As soon as practicable after the

5

date of enactment of this Act, the Comptroller General

6

of the United States shall undertake a study of the

7

substantial gainful activity level applicable as of that

8

date

9

Social Security Act (42 U.S.C. 423) and under sec-

10

tion 202 of that Act (42 U.S.C. 402) on the basis of

11

a

12

level

13

to

14

shall address the merits of increasing the substantial

15

gainful activity level applicable to such recipients of

16

benefits

17

level

to recipients of benefits under section 223 of the

recipient having a disability, and the effect of such

as a disincentive for those recipients to return

work. In the study, the Comptroller General also

18

and the rationale for not yearly indexing that

to inflation.
(2)

REPORT.—NOt later than 2 years after the

of enactment of this Act, the Comptroller General

19

date

20

shall transmit to the Committee on Ways and Means

21

of the House of Representatives and the Committee on

22

Finance of the Senate a written report presenting the

23

results

24

pursuant to this subsection, together with such rec-

25

oinmendations
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of the Comptroller General's study conducted

for legislative

or

administrative
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as the Comptroller General determines are

1

changes

2

appropriate.

3

(d) REPORT ON DISREGARDS UNDER THE DI AJ\TD 551

4 PROGRAj1IS.—Not later than 90 days after the date of enact-

5 ment of this Act, the Commissioner of Social Security shall

6 submit to the Committee on Ways and Means of the House

7 of Representatives and the Committee on Finance of the
8

Senate

a report that—
(1) identifies all income, assets, and resource dis-

9

(imposed under statutory or regulatory au-

10

regards

11

thority) that are applicable to individuals receiving

12

benefits

13

Act (42 U.S.C. 401 et seq., 1381 et seq.);

under title II or XVI of the Social Security

(2) with respect to each such disregard—

14

(A) specifies the most recent statutory or

15

regulatory modification of the disregard; and

16

(B) recommends whether further statutory

17

regulatory modification of the disregard

18

or

19

would be appropriate; and

20

(3)

with respect to the disregard described in sec-

21

tion 1612(b) (7) of the Social Security Act (42 U.S.C.

22

1382a(b)(7))

23

lowships

24

and

25

vocational education) institution)—

(relating to grants, scholarships, or fel-

received for use in paying the cost of tuition

fees at any educational (including technical or
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1

(A) identifies the number of individuals re-

2

ceiving benefits under title XVI of such Act (42

3

u.S.c. 1381 et seq.) who have attained age 22

4

and have not had any portion of any grant,

5

scholarship, or fellowship received for use in pay-

6

ing the cost of tuition and fees at any edu-

7

cational (including technical or vocational edu-

8

cation) institution excluded from their income in

9

accordance with that section;

10

(B) recommends whether the age at which

11

such grants, scholarships, or fellowships are ex-

12

cluded from income for purposes of determining

13

eligibility under title XVI of the Social Security

14

Act should be increased to age 25; and

15

(C)

recommends whether such disregard

16

should be expanded to include any such grant,

17

scholarship, or fellowship received for use in pay-

18

ing the cost of room and board at any such insti-

19

tution.

20 TITLE IV—MISCELLANEO US AND
21
TECHNICAL AMENDMENTS
22 SEC. 401. TECHNICAL AMENDMENTS RELATING TO DRUG

23

24

ADDICTS AND ALCOHOLICS.

(a) cLIFIcArIoN RELATING TO THE EFFECTIVE

25 DATE OF THE DENIAL OF SocIAL SECURITY DISABILITY
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1

BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.—Sectio'n

2 105(a)(5) of the Contract with America Advancement Act
3

of 1996 (Public Law 104—121; 110 Stat. 853) is amended—

4

(1) in subparagraph (A), by striking "by the

5

Commissioner of Social Security" and "by the Corn-

6

missioner"; and

7

(2) by adding at the end the fbllowing:

8

"(D) For pwr'poses of this paragraph, an in-

9

dividual's claim, with respect to benefits under

10

title II of the Social Security Act based on dis-

11

ability, which has been denied in whole before

12

the

13

considered

14

date

date of enactment of this Act, may not be
to be finally adjudicated before such

if on or after such date—

15

"(i) there is pending a request for ei-

16

ther administrative or judicial review with

17

respect

to such claim, or

"(ii) there is pending, with respect to

18

claim, a readjudication by the Com-

19

such

20

missioner of Social Security pursuant to re-

21

lief in a class action or implementation by

22

the

23

"(E) Notwithstanding the provisions of this

Commissioner of a court remand order.

with respect to any individual for

24

paragraph,

25

whom the Commissioner of Social Security does
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1

not perform the entitlement redetermination be-

2

fore the date prescribed in subparagraph (C), the

3

Commissioner shall perform such entitlement re-

4

determination in lieu of a continuing disability

5

review whenever the Commissioner determines

6

that the individual's entitlement is subject to re-

7

determination based on the preceding provisions

8

of this paragraph, and the provisions of section

9

223(f) of the Social Security Act shall not apply

10

to

such redetermination. ".

(b CORRECTION TO EFFECTiVE DATE OF PROVISIONS

11

12 CONCERNING REPRESENTATIVE PAYEES AND TREATMENT
13 REFERRALS OF SOCIAL SECURITY BENEFICIARIES WHO

14 AI?E
15

DRUG

105(a) (5)(B)

16 Act

ADDICTS

AND

ALCOHOLICS.—Section

of the Contract with America Advancement

of 1996 (42 U.S.C. 405 note) is amended to read as

17 follows:

"(B) The amendments made by paragraphs

18

and (3) shall take efftct on July 1,

19

(2)

20

with respect to any individual—

1996,

"(i) whose claim for benefits is finally

21

on or after the date of enact-

22

adjudicated

23

ment of this Act; or
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"(ii) whose entitlement to benefits is

1

on an entitlement redetermination

2

based

3

made pursuant to subparagraph (C). ".

4

(c) EFFECTIVE DATES.—The amendments made by

5

this section shall take effect as if included in the enactment

6 of section 105 of the Contract with America Advancement

7 Act of 196 (Public Law 104—121; 110 Stat. 852 et seq.).
8

SEC. 402. TREATMENT OF PRISONERS.

(a) IMPLEMENTATION OF PROHIBITION AGAINST PAY-

9

10

MENT OF TITLE II BENEFITS TO PRISONERS.—

(1)

11

IN GENERAL—Section 202(x)(3) of the So-

cial Security Act (42 U.S.C. 402(x) (3)) is amended—

12
13

(A) by inserting "(A)" after "(3)"; and

14

(B) by adding at the end the following:

15

"(B)(i) The Commissioner shall enter into an agree-

under this subparagraph with any interested State

16 ment
17

or local institution comprising a jail, prison, penal institu-

18 tion,

or correctional facility, or comprising any other insti-

19 tution

a purpose of which is to confine individuals as de-

20 scribed in paragraph (1)(A)(ii). Under such agreement—

"(I) the institution shall provide to the Commis-

21

on a monthly basis and in a manner specified

22

sioner,

23

by

24

count numbers, dates of birth, confinement commence-

25

ment dates, and, to the extent available to the institu-

the Commissioner, the names, Social Security ac-
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1

tion, such other identifying information concerning

2

the

3

Commissioner

4

rying out paragraph (1); and

individuals confined in the institution as the
may require for the purpose of car-

5

"(II) the Commissioner shall pay to the institu-

6

tion, with respect to information described in sub-

7

clause (I) concerning each individual who is confined

8

therein as described in paragraph (1) (A), who receives

9

a benefit under this title for the month preceding the

10

first month of such confinement, and whose benefit

11

under this title is determined by the Commissioner to

12

be

13

information provided by the institution, $400 (subject

14

to

15

nishes the information to the Commissioner within 30

16

days

after the date such individual's confinement in

17

such

institution begins, or $200 (subject to reduction

18

under clause (ii)) if the institution furnishes the in-

19

formation after 30 days after such date but within 90

20

days after such date.

21

"(ii) The dollar amounts specified in clause (i)(11)

not payable by reason of confinement based on the

reduction under clause (ii)) if the institution fur-

22 shall be reduced by 50 percent if the Commissioner is also
23 required

to make a payment to the institution with respect

24 to the same individual under an agreement entered into

25 under section 1611(e)(1)(I).
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"(iii) There is authorized to be transferred from the

1

2 Federal Old-Age and Survivors Insurance Trust Fund and
3

the

Federal Disability Insurance Trust Fund, as appro-

4 priate, such sums as may be necessary to enable the Com-

5 missioner to make payments to institutions required by
6 clause (i) (II).

"(iv) The Commissioner is authorized to provide, on

7
8

a

reimbursable basis, information obtained pursuant to

9 agreements entered into under clause (i) to any agency ad10 ministering
11

a Federal or federally assisted cash, food, or

medical assistance program for eligibility purposes. ".

12

(2) CONFORMING AMENDMENT TO THE PRIVACY

13

ACT.—Section 552a(a) (8) (B) of title 5, United States

14

Code,

is amended—

(A) in clause (vi), by striking "or" at the

15

16

end;

(B)

17
end;

18

and
(C)

19

in clause (vii), by adding "or" at the

by adding at the end the following:

20

"(viii) matches peformed pursuant to

21

section 202 (x) (3) (B) or 1611(e)(1)(I) of the

22

Social

23

402(z) (3) (B), 1382(e) (1) (I));".

Security

Act

(42

U.S.C.

24

(3) EFFECTIVE DATE.—The amendments made

25

by this subsection shall apply to individuals whose
.S 331 RS
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1

period of confinement in an institution commences on

2

or after the first day of the fourth month beginning

3

after the month in which this Act is enacted.

4

'b) ELIMINATION OF TITLE II REQUIREMENT THAT

5 CONFINEMENT STEM FROM CRIME PUNISHABLE BY IM6 PRISONMENT FOR MORE THAN 1 YEAR.—

(1) IN GENERAL—Section 202('x,)(l)(A,) of the

7

Security Act (42 U.S.C. 402(x)(1)(A)) is

8

Social

9

amended—
(A)

10

in the matter preceding clause (i), by

striking "during" and inserting "throughout";

11

(B)

12

in clause (i), by striking "an offense

by imprisonment for more than 1

13

punishable

14

year (regardless of the actual sentence imposed)"

15

and inserting "a criminal offense"; and

16

(C)

in clause (ii)(I), by striking "an offense

by imprisonment for more than 1

17

punishable

18

year" and inserting "a criminal offense".

19

(2)

EFFECTIVE DATE.—The amendments made

this subsection shall apply to individuals whose

20

by

21

period of confinement in an institution commences on

22

or after the first day of the fourth month beginning

23

after the month in which this Act is enacted.

24

(c) CONFORMING TITLE XV! AMENDMENTS.—
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(1) FIFTy PERCENT REDUCTION IN TITLE XVI

1

2

PAYMENT IN CASE IiWOLVING COMPARABLE TITLE II

3

PAYMENT.—Section

4

rity Act (42 U.S.C. 1382(e)(1)(I)) is amended—

1 611(e)(1)(I) of the Social Secu-

5

(A) in clause (i)(II), by inserting "(subject

6

to reduction under clause (ii))" after "$400" and

7

after "$200";
(B) by redesignating clauses (ii) and (iii)

8

as clauses (iii) and (iv), respectively; and

9

(C)

10

by inserting after clause (i) the fol-

lowing:

11

12

"(ii) The dollar amounts specified in clause (i)(II)

13

shall be reduced by 50 percent if the Commissioner is also

14 required
15

to make a payment to the institution with respect

to the same individual under an agreement entered into

16 under section 202 (x) (3) (B).".

2)

17

EXPANSION OF CATEGORIES OF INS TITU-

18

TIONS ELIGIBLE TO ENTER INTO AGREEMENTS WITH

19

THE COMMISSIONER.—Section 1611(e) (1) (I) (i) of the

20

Social

21

amended

22

striking "institution" and all that fbllows through

23

"section

24

comprising a jail, prison, penal institution, or correc-

25

tional facility, or with any other interested State or
'S
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Security Act (42 U.S.C. 1882(e)(1)(I)(i)) is

in the matter preceding subclause (I) by
202(x)(1)(A)," and inserting "institution
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institution a purpose of which is to confine in-

1

local

2

dividuals as described in section 202(x)(1)(A)(ii), ".
(3) ELnVIINATI0N OF OVERLY BROAD EXEMP-

3

of such Act

4

TION.—Section 1611(e) (1) (I) (iii)

5

U. S.c. 1382(e) (1) (I) (iii)) (as redesignated by para-

6

graph (1)(B), is amended by striking "(I) The provi-

7

sions" and all that follows through "(II)".

(42

8

(4) EFFECTIVE DATE.—The amendments made

9

by this subsection shall take effect as f included in
enactment of section 2 03(a) of the Personal Re-

10

the

11

sponsibility and Work Opportunity Reconciliation

12

Act of 1996 (Public Law 104—193; 110 Stat. 2186).

13

The

14

Security Act in section 1611(e) (1) (I) (i) of the Social

15

Security Act as amended by paragraph (2) shall be

16

deemed

17

amended by subsection (b) (1) (C).

.18

(d) CONTINUED DENIAL OF BENEFITS TO SEX OF-

reference to section 202(x)(1)(A)(ii) of the Social

a reference to such section 202(x)(1)(A)(ii) as

19 FENDERS REMAINING CONFINED TO PUBLIC INSTITUTIONS

20 UPON COMPLETION OF PRISON TERM.—
(1) IN GENERAL.—Section 202(x)(1)(A) of the

21

Security Act (42 U.S.C. 402(x)(1)(A)) is

22

Social

23

amended—

24

(A)

end;

25
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(B) in clause (ii,)(11'), by striking the period

1

and

2

inserting ' or"; and
(C)

3

by adding at the end the following:

4

"(iii) immediately upon completion of confine-

5

ment as described in clause (i) pursuant to conviction

6

of a criminal offense an element of which is sexual ac-

7

tivity, is confined by court order in an institution at

8.

public expense pursuant to a finding that the mdi-

9

vidual is a sexually dangerous person or a sexual

10

predator or a similar finding. ".
(2)

11

CONFORMING

AMENDMENT.—Section

12

202 (x) (1) (B) (ii) of the Social Security Act (42 U.S.C.

13

402 (x)

14

and inserting "clauses (ii) and (iii)".

(1) (B) (ii)) is amended by striking "clause (ii)"

(3) EFFECTIVE DATE.—The amendments made

15

this subsection shall apply with respect to benefits

16

by

17

fbr months ending after the date of enactment of this

18

Act.

19 SEC. 403. REVOCATION BY MEMBERS OF THE CLERGY OF

20

EXEMPTION FROM SOCIAL SECURITY COV-

21

ERAGE.

22

(a) IN GENERAL—Notwithstanding section 1402 (e) (4)

23 of the Internal Revenue Code of 1986, any exemption which

24 has been received under section 1402 (e) (1) of such Code by

25 a duly ordained, commissioned, or licensed minister of a
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1

church,

a member of a religious order, or a Christian

2 Science practitioner, and which is effective for the taxable
3

year in which this Act is enacted, may be revoked by filing

4 an application therefore (in such form and manner, and
5 with such official, as may be prescribed by the Commis6 sioner of the Internal Revenue Service), if such application
7

is filed no kiter than the due date of the Federal income

8

tax return (including any extension thereof) for the appli-

9 cant's second taxable year beginning after December 31,
10 1999.

Any ch revocation shall be effective (for purposes

11

of chapter 2 of the Internal Revenue Code of 1986 and title

12

II of the Social Security Act), as specified in the applica-

13 tion,

either with respect to the applicant's first taxable year

14 beginning

after December 31, 1999, or with respect to the

15 applicant's second taxable year beginning after such date,

16 and for all succeeding taxable years; and the applicant for
17 any

such revocation may not thereafter again file applica-

18 tion

for an exemption under such section 1402 (e) (1). If the

19

application is filed after the due date of the applicant's Fed-

20 eral income tax return for a taxable year and is effective
21

with respect to that taxable year, it shall include or be ac-

22 companied by payment in full of an amount equal to the
23 total of the ta'es that would have been imposed by section

24 1401 of the Internal Revenue Code of 1986 with respect to

25 all of the applüant's income derived in that taxable year
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1

which would have constituted net earnings from self-em-

2 plo yrnent for purposes of chapter 2 of such Code (notwith3

standing paragraph (4) or (5) of section 1402(c) of such

4 Code) except fbr the exemption under section 1402(e) (1) of
5

such Code.

(b) EFFECTIVE DATE.—Subsection (a) shall apply

6

7 with respect to service performed (to the extent specified in
subsection) in taxable years beginning after December

8

such

9

31, 1999, and with respect to monthly insurance benefits

10 payable under title II of the Social Security Act on the basis
11

of the wages and self-employment income of any individual

12

for months in or after the calendar year in which such mdi-

13 vidual's

application for revocation (as described in such

14 subsection) is effective (and lump-sum death payments pay15

able under such title on the basis of such wages and self-

16 employment
17

income in the case of deaths occurring in or

after such calendar year).

18 SEC. 404. ADDITIONAL TECHNICAL AMENDMENT RELATING

COOPERATIVE RESEARCH OR DEM-

19

TO

20

ONSTRATION PROJECTS UNDER TITLES H

21

AND XVI.

22

(a) IN GENERAL.—Section 1110(a) '3,) of the Social Se-

23 curity Act (42 U.S.C. 1310(a) (3)) is amended by striking

24 "title XVI" and inserting "title II or XVI".
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(b)

1

EFFECTIVE DATE.—The amendment made by sub-

2 section (a) shall take effect as if included in the enactment
3

of the Social Security Independence and Program Improve-

4 ments Act of 1994 (Public Law 103—296; 108 Stat. 1464).
5 SEC. 405. AUTHORIZATION FOR STATE TO PERMIT ANNUAL
WAGE REPORTS.

6

7

(a) IN GENERtL.—Section 1137(a) (3,) of the Social Se-

8

curity Act (42 U.S.C. 1320b—7(a)(3)) is amended by insert-

9 ing before the semicokn the following: ", and except that
10

in the case of wage reports with respect to domestic service

11

empkyment, a State may permit employers (as so defined)

12 that
13

make returns with respect to ch employment on a

calendar year basis pursuant to section 3510 of the Internal

14 Revenue
15

Code of 1986 to make such reports on an annual

basis".

16

(b) TECHNICAL AMENDMENTS.—Section 1137(a) (3) of

17 the

Social Security Act (42 U.S.C. 1320b—7(a)(3)) is

18 amended—
(1)

19

by

striking

"(as

defined

in

section

"(as

defined

in

section

453A (a) (2) (B) (iii))"; and

20
21

(2)

22

453A (a)

23

(c)

by

inserting

(2) (B))" after "employers".

EFFECTIVE DATE.—The amendments made by this

24 section shall apply to wage reports required to be submitted

25 on and after the date of enactment of this Act.
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TITLE V—REVENUE

1

2

SEC.

MODIFICATION TO FOREIGN TAX

501.

CARRYBACK AND CARRYOVER PERIODS.

3

4

CREDIT

(a) IN GENERAI,.—Section 904(c) of the Internal Rev-

5 enue Code of 1986 (relating to limitation on credit) is
6 amended—
(1) by striking "in the second preceding taxable

7
8

year,", and

(2) by striking "or fifth" and inserting "fifth,

9

10

sixth, or seventh".

11

(b) EFFECTIVE DATE.—The amendments made by sub-

12 section (a) shall apply to credits arising in taxable years
13 beginning after December 31, 2001.
14 SEC. 502. LIMITATION ON USE OF NON-ACCRUAL EXPERIENCE METHOD OF ACCOUNTING.

15

16

(a) IN GENERiI,.—Section 448(d) (5 of the Internal

17 Revenue Code of 1986 (relating to special rule for services)
18

is amended—

(1) by inserting "in fields described in para-

19

20

graph (2)(A)" after "services by such person", and
(2) by inserting "GERTAJN PERSONAL" before

21

22

"SERViCES".

23

(b) EFFECTIVE DATE.—
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IN GENERAL .—The amendments made by

('1)

1

2

this section shall apply to taxable years ending after

3

the

date of the enactment of this Act.

4

(2) CHANGE IN METHOD OF ACCOUNTIjVG.—In

5

the case of any taxpayer required by the amendments

6

made by this section to change its method of account-

7

ing for its first taxable year ending after the date of

8

the

enactment of this Act—

(A) such change shall be treated as initiated

9

by the taxpayer,

10
11

(B) such change shall be treated as made

12

with the consent of the Secretary of the Treasury,

13

and

14

(C)

the net amount of the adjustments re-

15

quired to be taken into account by the taxpayer

16

under section 481 of the Internal Revenue Code

17

of 1986 shall be taken into account over a period

18

(not

19

with such first taxable year.

20

SEC.

greater than 4 taxable years) beginning

503. EXTENSION OF INTERNAL REVENUE SERVICE

21

USER FEES.

22

(a)

23 Code

IN GENER.—Chapter 77 of the Internal Revenue

of 1986 (relating to miscellaneous provisions) is

24 amended by adding at the end the following new section:
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1

"SEC. 7527. INTERNAL REVENUE SERVICE USER FEES.

"(a) GEvERL RULE.—The Secretary shall establish

2
3

a

program requiring the payment of user fees for—

4

"(1) requests to the Internal Revenue Service for

5

ruling letters, opinion letters, and determination let-

6

ters, and
"(2) other similar requests.

7
8

"(b) PROGRAM CRITERIA.—

"(1) IN GENERAL—The fees charged under the

9

10

program required by subsection (a)—

"(A) shall vary according to categories (or

11

subcategories) established by the Secretary,

12
13

"(B) shall be determined after taking into

14

account the average time for (and difficulty of)

15

complying with requests in each category ('and

16

subcategory), and
"(C) shall be payable in advance.

17
18

"(2) EXEMPTIONS, ETC.—The Secretary shall

19

provide for such exemptions (and reduced fees) under

20

such

21

propriate.

program as the Secretary determines to be ap-

"(3) AVERAGE FEE REQUIREMENT.—The average

22
23

fee

charged under the program required by subsection

24

(a)

shall not be less than the amount determined

25

under the fbllowing table:
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"Category

Average Fee

Employee plan ruling and opinion
Exempt organization ruling
Employee plan determination
Exempt organization determination
Chief counsel ruling

"(c) TERMINATION.—No fee shall be imposed under

1

2 this
3

4

$250
$350
$300
$275
$200.

30,

section with respect to requests made after September
2006."
(b) CONFORMINO AMENDMENTS.—

5

(1) The table of sections for chapter 77 of the In-

6

ternal Revenue Code of 1986 is amended by adding

7

at the end the following new item:
"Sec. 7527. internal Revenue Service user fees."

(2)

8

9

10
11

Section 10511 of the Revenue Act of 1987 is

repealed.
(c) EFFECTIVE DATE.—The amendments made by this

section

shall apply to requests made after the date of the

12 enactment of this Act.
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ant services, personal assistance with transportation to and from work, reader services,
Sec. 101. Expanding State options under the job coaches, and related assistance) remove
medicaid program for workers many of the barriers between significant disability and work. Coverage for such services,
with disabilities.
TITLE I—EXPANDED AVAILABILITY OF
HEALTH CARE SERVICES

Sec. 102. Continuation of medicare coverage as well as for prescription drugs. durable
for working individuals with medical equipment. and basic health care are
powerful and proven tools for individuals
disabilities.

Sec. 103. Grants to develop and establish with significant disabilities to obtain and reState infrastructures to sup- tain employment.
(4) For individuals with disabilities, the
port working individuals with
fear of losing health care and related servdisabilities.
Sec. 104. Demonstration of coverage under ices is one of the greatest barriers keeping
the medicaid program of work- the individuals from maximizing their emers with potentially severe dis- ployment, earning potential. and independence.
abilities.
(5) Individuals with disabilities who are
Sec. 105. Election by disabled beneficiaries
to suspend medigap insurance beneficiaries under title II or XVI of the Social
Security Act (42 U.S.C. 401 et seq.. 1381
when covered under a group
et seq.) risk losing medicare or medicaid covhealth plan.

erage that is linked to their cash benefits. a

TITLE Il—TICKET TO WORK AND SELF- risk that is an equal. or greater, work disSUFFICIENCY AND RELATED PROVI- incentive than the loss of cash benefits assoSIONS
ciated with working.
Subtitle A—Ticket to Work and Self(6) Currently. less than ½ of 1 percent of
Sufficiency
social security disability insurance and supSec. 201. Establishment of the Ticket to plemental security income beneficiaries
Work and Self-Sufficiency Pro- cease to receive benefits as a result of employment.
gram.
(7) Beneficiaries have cited the lack of adeSubtitle B—Elimination of Work
quate employment training and placement
Disincentives

Sec. 211. Work activity standard as a basis

services as an additional barrier to employ-

for review of an individuals ment.
(8) If an additional ½ of 1 percent of the
disabled status.
current social security disability insurance
Sec. 212. Expedited reinstatement of disability benefits.
Subtitle C—Work Incentives Planning,
Assistance, and Outreach
Sec. 221. Work incentives outreach program.

(DI) and supplemental security income (SSI)
recipients were to cease receiving benefits as

a result of employment, the savings to the
Social Security Trust Funds in cash assistance would total $3,500,000,000 over the

Sec. 222. State grants for work incentives worklife of the individuals.
(b) PURPOsES—The purposes of this Act
assistance to disabled beneficiaries.

TITLE Ill—DEMONSTRATION PROJECTS
AND STUDIES

Sec. 301. Permanent extension of disability
insurance program demonstration project authority.
Sec. 302. Demonstration projects providing
for reductions in disability insurarice benefits based on earnings.

Sec. 303. Studies and reports.

AMENDMENTS SUBMITI'ED

WORK INCENTIVES IMPROVEMENT
ACT OF 1999
ROTh AND BINGAMAN
AMENDMENT NO. 671

Mr. ROTh (for himself and Mr.

BINGAMAN) proposed an amendment to

the bill (5. 331) to amend the Social Security Act to expand the availability of
health care coverage for working mdi-

viduals with disabilities, to establish a
Ticket to Work and Self-Sufficiency
Program in the Social Security Admin-

istration to provide such individuals

TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Sec. 401. Technical amendments relatthg to
drug addicts and alcoholics.
Sec. 402. Treatment of prisoners.
Sec. 403. Revocation by members of the clergy of exemption from Social Security coverage.
Sec. 404. Additional technical amendment
relating to cooperative research
projects
demonstration
or
under titles II and XVI.
Sec. 405. Authorization for State to permit
annual wage reports.
5Ec. 2. FINDINGs AM) PURPOsES.
(a) FINDINGs—Congress makes

are as follows:
(1) To provide health care and employment

preparation and placement services to thdi-

viduals with disabilities that will enable

those individuals to reduce their dependency
on cash benefit programs.
(2) To encourage States to adopt the option

of allowing individuals with disabilities to
purchase medicaid coverage that is necessary to enable such individuals to main-

tain employment.
(3) To provide individuals with disabilities
the option of maintaining medicare coverage
while working.

(4) To establish a return to work ticket

program that will allow individuals with disabilities to seek the services necessary to obtain and retain employment and reduce their
dependency on cash benefit programs.
TITLE I—EXPANDED AVAILABILIIY OF
HEALTH CARE SERVICES
5Ev. 101. EXPANDING sTATE OPTIONs UNDER

ThE

MEDIcAID PROGRAM
WORKERs WITH DISABELITIES.

FOR

(a) IN GENERAL.—
(1) STATE OPTION aD ELIMINATE INCOME. AS.
sETS. AND RESOURcE LIMITATION5 FOR WORK-

the fol-

lowing findings:

ERS WITH DIsABILITIES BUYINC INTO MEDICAID.—SectiOn 1902(a)(10)(A)(ii) of the Social

(1) Health care is important to all Ameri-

Security Act (42 U.S.C. 1396a(a)(10)(A)(ii)) is

cans.

amended—

(2) Health care is particularly important to
individuals with disabilities and special

(A) in subclause (XIII). by striking "or" at

great risk of incurring very high and eco-

the limit established under section
1905(q)(2)(B). would be considered to be receiving supplemental security income, who
is at least 16. but less than 65. years of age.

the end;
with meaningful opportunities to work.
(B) in subclause (XIV). by adding "ar" at
health care needs who often cannot afford
and for other purposes: as follows:
the insurance available to them through the the end; and
In lieu of the matter proposed to be in- private market, are uninsurable by the plans
(C) by adding at the end the following:
serted, insert the following:
"(XV) who, but for earnings th excess of
available in the private sector, and are at
SECTION 1. SHORT TITLE TABLE OF cONTENTS.
(a) SH0Rr TITLE—This Act may be cited as

nomically devastating health care costs.
the "Work Incentives Improvement Act of
(3) Americans with significant disabilities
1999'.
often are unable to obtain health care insur(b) TABLE OF CONTENTS.—The table of con- ance that provides coverage of the services
tents of this Act is as follows:
and supports that enable them to live independently and enter or rejoin the workforce.
Sec. 1. Short title; table of contents.
Personal assistance services (such as attendSec. 2. Fthdlngs and purposes.

and whose assets, resources, and earned or
unearned income (or both) do not exceed
such limitations (if any) as the State may
establish:'.
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(A) ELIGIBILrrv.—Section 1902(a) (10) (A) (ii)
of the Social Security Act (42 U.s.c.
1396a(a)(10)(A)(ii)), as amended by paragraph
(1). is amended—
(i) in subclause (XIV). by striking or at

exceeds 250 percent of the income official
(2) RErROAcTJvrrv OF CONFORMING AMENDpoverty line (referred to in subsection (c)(l)) MENT—The amendment made by subsection
applicable to a family of the size involved, (b) (2) takes effect as if included in the enactexcept that in the case of such an individual ment of the Balanced Budget Act of 1997.
who has income for a year that does not ex- SEC. 102. CON11NUATION OF MEDICARE COVERAGE FOR WORIUNG INDIVIDUALS
ceed 450 percent of such poverty line, such
WITH DISABILITIES.
requirement may only apply to the extent
(a) CONTINUATION OF COVERAGE.—
such premiums do not exceed 7.5 percent of

(ii) in subclause (XV). by adding or' at
the end; and
(iii) by adding at the end the following:
(XVI) who are employed individuals with
a medically improved disability described in
section 1905(v)U) and whose assets, resources, and earned or unearned income (or
both) do not exceed such limitations (if any)

(2) such State shall require payment of Security Act (42 U.S.C. 426) is amended—
(A) in the third sentence of subsection (b)
100 percent of such premiums for a year by
except as provided in subsuch an individual whose adjusted gross in- by inserting
come (as defined in section 62 of the Internal section (j)' after but not in excess of 24
such
months;
and
Revenue Code of 1986) for such year exceeds
(B) b adding at the end the following:
$75,000, except that a State may choose to
(j) The 24-month limitation on deemed
subsidize such premiums by using State entitlement
under the third sentence of subfunds which may not be federally matched

(2) STATE OPTION TO PROVIDE OPPORTUNITY
FOR EMPLOYED INDIVIDUALS WITH A MEDICALLY
IMPROVED DISABILITY TO BUY INTO MEDICAID.—

the end;

(I) IN GENERAL—Section 226 of the Social

such income; and

.

section (b) shall not apply—
as the State may establish, but only if the under this title.
(I) for months occurring during the 6-year
State provides medical assistance to individ- In the case of any calendar year beginning
after 2000, the dollar amount specified in period beginning with the first month that
uals described in subclause (XV);'.
(B) DEFINITION OF EMPLOYED INDIVIDUALS paragraph (2) shall be increased in accord- begins after the date of enactment of this
WITH A ICALLY IMPROVED DISABILITY.—

Section 1905 of the Social Security Act (42

U.S.C. 1396d) is amended by adding at the end
the following:

•'(v)(I) The term employed individual with

ance

with

the

provisions

of

section

215(i) (2) (A) (ii).''.
(4) PROHIBITION AGAINST SUPPLANTATION OF
STATE FUNDS AND STATE FAILURE TO MAIFJTAIN
EFFORT—Section 1903(i) of such Act (42

subsection; and
(2) for subsequent months, in the case of

an individual who was entitled to benefits
under subsection (b) as of the last month of
such 6-year period and would continue (but
for such 24-month limitation) to be so enti-

a medically improved disability' means an U.S.C. 1396b(i)) is amended—
individual who—
(A) by striking the period at the end of tled.".
(2)
CONORMrNG
AMENDMENT—Section
"(A) is at least 16, but less than 65, years paragraph (18) and inserting : or"; and
of age;
(B) by inserting after such paragraph the 1818A(a)(2)(C) of the Social Security Act (42
U.S.C. 1395i—2a(a)(2)(C)) is amended—
(B) is employed (as defined in paragraph following:
(A) by striking 'solely"; and
(2));
(19) with respect to amounts expended for
(B) by inserting or the expiration of the
(C) ceases to be eligible for medical as- medical assistance provided to an individual
last
month of the 6-year period described in
sistance under section 1902(a) (10) (A) (ii) (XV) described in subclause (XV) or (XVI) of sec•

because the individual, by reason of medical tion 1902(a)(l0)(A)(ii) for a fiscal year unless
improvement, is determined at the time of a the State demonstrates to the satisfaction of
regularly scheduled continuing disability re- the Secretary that the level of State funds
view to no longer be eligible for benefits expended for such fiscal year for programs to
under section 223(d) or 1614(a) (3); and
enable working individuals with disabilities
(D) continues to have a severe medically to work (other than for such medical assistdetermined
determinable impairment, as
ance) is not less than the level expended for
under regulations of the Secretaiy.
such programs during the most recent State
"(2) For purposes of paragraph (I), an mdi- fiscal year ending before the date of enactvidual is considered to be employed if the ment of this paragraph.'.

section 226(j)" before the semicolon.
(b) GAO REPORT—Not later than 4 years

after the date of the enactment of this Act,

the Comptroller General of the United States
shall submit a report to Congress that—
(I) examines the effectiveness and cost of
subsection (j) of section 226 of the Social Security Act (42 U.S.C. 426);

(2) examines the necessity and effectiveness of providing the continuation of medicare coverage under that subsection to indiindividual—
(b) CONFORMING AMENDMENrS.—
viduals whose annual income exceeds the
(A) is earning at least the applicable min(1) Section 1903(f)(4) of the Social Security contribution and benefit base (as determined
imum wage requirement under section 6 of Act (42 U.S.C. 1396b(f)(4) is amended in the under section 230 of the Social Security Act);
the Fair Labor Standards Act (29 U.S.C. 206) matter preceding subparagraph (A) by insert(3) examines the viability of providing the
and working at least 40 hours per month; or ing
1902(a)(I0)(A)(ii)(XV), continuation of medicare coverage under
1902(a)(I0)(A)(ii)(XVI)"
after that subsection based on a sliding scale pre(B) is engaged in a work effort that meets
substantial and reasonable threshold criteria
1902(a) (10) (A) (ii) (X)
mium for individuals whose annual income
for hours of work, wages, or other measures.
(2) Section 1903(0(4) of such Act, as amendsuch contribution and benefit base;
as defined by the State and approved by the ed by paragraph (I), is amended by inserting exceeds
(4) examines the interrelation between the
Secretary.".
"1902(a) (10) (A) (ii) (XXII),''
before use of the continuation of medicare coverage
Ar1EiDNT.—Section
(C)
CONPORING
1902(a)(I0)(A)(ii)(XV)".
subsection and the use of private
1905(a) of such Act (42 U.S.C. 1396d(a)) is
(c) GAO REPORT—Not later than 3 years under that
insurance coverage by individuals
amended in the matter preceding paragraph after the date of the enactment of this Act. health
the 6-year period; and
the Comptroller General of the United States during
(I)—
(5) recommends whether that subsection
(i) in clause (x), by striking 'or" at the shall submit a report to Congress regarding
continue to be applied beyond the 6the amendments made by this section that should
end;
year period described in the subsection.
(ii) in clause (xi), by adding 'or at the examines—
(c) EFFECTIVE DATE,—The amendments
(I) the extent to which higher health care made by subsection (a) apply to months beend; and
(iii) by inserting after clause (xi), the fol- costs for individuals with disabilities at ginning with the first month that begins
higher income levels deter employment or after the date of the enactment of this Act.
lowing:
(xii) employed individuals with a medi- progress in employment;
(d) TREATMENT OF CERTAIN INDIVIDUALS.—
(2) whether such individuals have health An individual enrolled under section 1818A of
cally improved disability (as defined in subinsurance coverage or could benefit from the the Social Security Act (42 U.S.C. 1395i-2a)
section (v)),.
State option established under such amend- shall be treated with respect to premium
(3) STATh AtJrHORITY 'TO UPOSE INCOME-RELA'rED PREMIUMS AND COST-SHARING—Section ments to provide a medicaid buy-in; and
payment obligations under such section as
(3) how the States are exercising such op- though the individual had contthued to be
1916
of such Act (42 U.S.C. 1396o) is
tion, including—
amended—
entitled to benefits under section 226(b) of

(A) how such States are exercising the such Act for—
(A) in subsection (a), by striking "The
State plan" and inserting Subject to sub- flexibility afforded them with regard to in(1) months described in section 226(j)(I) of
come disregards;
section (g). the State plan'; and
such Act (42 U.S.C. 426(j) (1)) (as added by sub(B) what income and premium levels have section (a)): and
(B) by adding at the end the following:
(g) With respect to individuals provided been set;
(2) subsequent months, in the case of an inmedical assistance only under subclause
(C) the degree to which States are sub- dividual who was so enrolled as of the last
(XV) or (XVI) of section 1902(a) (10) (A) (i.t)—
sidizing premiums above the dollar amount month described in section 226(j)(2) of such
(I) a State may (in a uniform manner for specified in section 1916(g)(2) of the Social Act (42 U.S.C. 426(j) (2)) (as so added).

individuals described in either such sub- Security Act (42 U.S.C. 1396o(g)(2)); and
(D) the extent to which there exists any

clause)—

SEC. 103. GRANTS TO DEVELOP AND ESTABLISH
STATE INFRASTRUCFURES TO SUP-

(A) require such individuals to pay pre- crowd-out effect.
PORT WORKING INDIVIDUALS WITH
DISABILITIES.
(d) EFFECTIVE DATE.—
miums or other cost-sharing charges set on a
(a) ESTABLISHMENT.—
(1)
IN GENERAL—Except as provided in
sliding scale based on income that the State
(I) IN GENERAL—The Secretary of Health
paragraph (2). the amendments made by this
may determine: and
"(B) require payment of 100 percent of such section apply to medical assistance for items and Human Services (in this section referred
premiums for such year in the case of such and services furnished on or after October 1, to as the "Secretary' ) shall award grants described in subsection (b) to States to support
an individual who has income for a year that 1999.
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design, establishment, and operation of for medical assistance for individuals eligiState infrastructures that provide items and ble under subclause (XV) and (XVI) of secservices to support working individuals with tion 1902(a)(I0)(A)(ii) of the Social Security
disabilities.
Act (42 U.S.C. 1396a(a)(I0)(A)(ii)). as esti(2) APPL1C..TION.—In order to be eligible for mated by the State and approved by the Secan award of a grant under this section. a retary.
(c) AvA1iILrrY OF FUNDS.—
State shall submit an application to the Secthe
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(B) has a specific physical or mental impairment that, as defined by the State under
the demonstration project, is reasonably expected, but for the receipt of items and serv-

ices described in section 1905(a) of the Social
Security Act (42 U.S.C. 1396d(a)), to become

blind or disabled (as defined under section

(I) FUNDS AWARDED TO STAItS.—Funds 1614(a) of the Social Security Act (42 U.S.C.
retary at such time, in such manner, and
containing such information as the Sec- awarded to a State under a grant made under 1382c(a))): and
retary shall require.
this section for a fiscal year shall remain (C) is employed (as defined in paragraph
(3) DEFINrrION OF STATE—In this section, available until expended.
(2)).
the term ' State'S means each of the 50
FUNDS NOT AWARDED TO STATES.—Funds
(2) DEFINITION OF ELOyED,—An indi.
States, the District of Columbia. Puerto not awarded to States in the fiscal year for vidual is considered to be 'employed" if the
Rico. Guam the United States Virgin Is- which they are appropriated shall remain individual—
(2)

lands, American Samoa, and the Commonwealth of the Northern Mariana Islands.

available in succeeding fiscal years for
awarding by the Secretary.
(d) ANNUAL REPORT—A State that is
REACH.—
awarded a grant under this section shall sub(I) IN GENERAL—Out of the funds appro- mit an annual report to the Secretary on the
priated under subsection (e) the Secretary use of funds provided under the grant. Each
shall award grants to States to—
report shall include the percentage increase
(A) support the establishment, implemen- in the number of title II disability benetation, and operation of the State infrastruc- ficiaries, as defined in section 1148(k)(3) of
tures described in subsection (a) and
the Social Security Act (as amended by sec(B) conduct outreach campaigns regarding tion 201) in the State. and title XVI disability beneficiaries, as defined in section
the existence of such infrastructures.
1148(k)(4) of the Social Security Act (as so
(2) ELIGIBILrrY FOR GRANTS.—
(A) IN GENERAL—No State may receive a amended) in the State who return to work.
(e) APPROPRIATION
grant under this subsection unless the
(1) IN GENERAL—Out of any funds in the
State—.
(b) GRANTS FOR INFRASTRUCTURE AND OJr-

Treasury not otherwise appropriated, there
(i) has an approved amendment to the
State plan under title XIX of the Social Se- is appropriated to make grants under this
curity Act (42 U.S.C. 1396 et seq.) that pro- section—
(A) for fiscal year 2000, $20,000,000;
vides medical assistance under such plan to
in
section
described
individuals
1902(a)(IO)(A)(ii)(XV) of the Social Security
Act (42 U.S.C. 1396a(a)(1O)(A)(iiXXV)); and

(B) for fiscal year 2001, $25,000,000;
(C) for fiscal year 2002. $30,000,000;
CD) for fiscal year 2003 $35,000,000:
(E) for fiscal year 2004. $40,000,000; and

(ii) demonstrates to the satisfaction of the
Secretary that the State makes personal as(F) for each of fiscal years 2005 through
sistance services available under the State 2010. the amount appropriated for the preplan under title XIX of the Social Security ceding fiscal year increased by the percentAct (42 U.S.C. 1396 et seq.) to the extent nec- age increase (if any) in the Consumer Price
essary to enable individuals described in Index for All Urban Consumers (United
clause (i) to remain employed (as determined States city average) for the preceding fiscal
uzxler section 1905(v)(2) of the Social Secu- year.

rity Act (42 U.S.C. 1396d(v)(2))).

(2)

(A) is earning at least the applicable minimum wage requirement under section 6 of

the Fair Labor Standards Act (29 U.S.C. 206)
and working at least 40 hours per month; or
(B) is engaged in a work effort that meets
substantial and reasonable threshold criteria
for hours of work, wages, or other measures.

as defined under the demonstration project
and approved by the Secretary.
(c)
APPROVAL
PROJECTS.—
(I)

OF

DEMONSTRATION

IN GENERAL—Subject to paragraph (3),

the Secretary shall approve applications
under subsection (a) that meet the requirements of paragraph (2) and such additional
terms and conditions as the Secretary may

require. The Secretary may waive the re-

quirement of section 1902(a)(1) of the Social
Security Act (42 U.S.C. 1396a(a)(l)) to allow
for sub-State demonstrations.
(2) TERMS AND CONDITIONS OF DEMONSTRA-

TION PROJECTS—The Secretary may not ap-

prove a demonstration project under this

section unless the State provides assurances

satisfactory to the Secretary that the following conditions are or will

be

met:

(A) ELECTION OF OPTIONAL CATEGORY.—The

has elected to provide coverage under
its plan under title XIX of the Social Security Act of individuals described in section
State

1902(a)(10)(A)(ii)(XV) of the SOcial Security

BUDGET AUThORITY—This subsection Act (42 U.S.C. 1396a(a) (10) (A) (ii) (XV)).

(B) MAINTENANCE OF STATE EFFORT—Fedconstitutes budget authority in advance of
appropriations Acts and represents the obli- eral funds paid to a State pursuant to this
sonal assistance services" means a range of gation of the Federal Government to provide section must be used to supplement, but not
services, provided by I or more persons,. de- for the payment of the amounts appropriated supplant, the level of State funds expended
signed to assist an individual with a dis- under paragraph (1).
for workers with potentially severe disabil'
ability to perform daily activities on and off
(0 RECOMMENDATION—Not later than Octo- ities under programs in effect for such indithe job that the Individual would typically ber 1. 2009. the Secretary, in consultation viduals at the time the demonstration
(B) DEFINTrXON OF PERSONAL ASSISTANCE

SERVICES—In this paragraph. the term "per-

perform if the individual did not have a disability. Such services shall be designed to in-

with the Work Incentives Advisory Panel es- project is approved under this section,
tablished under section 201(0, shall submit a
(C) INDEPENDENT EVAUJATION.—The State

off the job.

the Committee on Finance of the Senate regardirig whether the grant program established under this section should be continued

crease the individual's control in life and recommendation to the Committee on Com- provides for an independent evaluation of the
ability to perform everyday activities on or merce of the House of Representatives and project.
(3) DETERMINATION OF AWARDS.—
(A) IN GENERAL—Subject to subparagraph

(3) LIMITATIONS ON FEDERAL FUNDING.—
(A) APPROPRIATION,—

(1) IN GENERAL—Out of any funds in the

the Secretary shall determine a formula after fiscal year 2010.
Treasury not otherwise appropriated, there
for awarding grants to States under this sec- SEC. 104. DEMONSTRATION OF COVERAGE is appropriated to carry Out this section—
UNDER
THE
MEDICAID
PROGRAM
OF
tion that provides special consideration to
(I) for fiscal year 2000. $72,000,000;
WORKERS WITH POTENTIALLY SEStates that provide medical assistance under
(II) for fiscal year 2001. $74,000,000;
VERE DISABILITIES.
(III) for fiscal year 2002, $78.000.000; and
title XIX of the Social Security Act to mdi(a) STATE APPLICATION—A State may
in
described
section
(IV) for fiscal year 2003. $81,000,000.
viduais
to the Secretary of Health and Human
I9O2(a)(1O)(A)(ii)(X''1) of that Act (42 U.S.C. apply
(ii) BUCEr AUThORrrY.—Clause (i) conServices (in this section referred to as the stitutes
1396a(a) (lO)(A) (ii)(XVI)).
budget authority in advance of apSecretary")
for
approval
of
a
demonstra(B) AWARD LI?flTS.—
propriations Acts and represents the obligation
project
(in
this
section
referred
to
as
a
(i) MINIMUM AWARDS.—
project") under which up to tion of the Federal Government to provide
(I) IN G L.—Subject to subclause (II). ademonstration
specified maximum number of individuals for the payment of the amounts appropriated
no State with an approved application under who are workers with a potentially severe under clause (i).
this section shall receive a grant for a fiscal disability (as defined in subsection (b) (1)) are
(B) LIMiTATION ON PAYMENTS—In no case
(B),

year that is less than $500,000.

provided medical assistance equal to that may—

(II) PRO RATA REXXJCTIONS.—If the funds ap- provided under section 1905(a) of the Social
(i) except as provided in clause (ii), the agpropriated under subsection (e) for a fiscal Security Act (42 U.S.C. 1396d(a)) to individ- gregate amount of payments made by the
year are not sufficient to pay each State uals
Secretary
to States under this section exdescribed
section
in
with an application approved under this sec- 1902(a)(l0)(A)(ii)(XV) of that Act (42 U.S.C. ceed $300,000,000;
tion the minimum amount described in sub- 1396a(a) (10) (A) (ii)(XV)).
(ii) the aggregate amount of payments
clause (I), the Secretary shall pay each such
(b) WO WITH A POTENTIALLY SEvERE
made by the Secretary to States for adminisState an amount equal to the pro rata share DISABILITY DEFiNED—For purposes of this trative expenses relating to annual reports

of the amount made available.

section—

required

under

subsection

(d)

exceed

with an
(1) IN GEN.AL.—The term worker with a $5.000.000 or
application that has been approved under potentially severe disability" means, with
(iii) payments be provided by the Secthis section shall receive a grant for a fiscal respect to a demonstration project, an mdi- retary for a fiscal year after fiscal year 2005.
year that exceeds 15 percent of the total ex- vidual who—
(C) FUNDS ALLOCATED TO STAitS.—The Secpenditures by the State (including the reim(A) is at least 16, but less than 65, years of retary shall allocate funds to States based
bursed Federal share of such expenditures) age;
on their applications and the availability of
(ii) MA)aMUM AWABDS.—NO State
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Funds allocated to a State under a Clarification and Other Technical Amend- GRAMS—Subparagraph (A) shall not apply
grant made under this section for a fiscal ments Act of 1998 (Public Law 105—306; 112 with respect to any State agency adminfunds.

year shall remain available until expended.

(D) FUNDS NOT ALLOCATED TO STATES.—

Stat. 2928)) the following

TICKET TO WORK AND SELF- SLJ1FICIENCY
PROCRAM

Funds not allocated to States in the fiscal
year for which they are appropriated shall
SEC. 1148. (a) IN GENEL.—The Commisremain available in succeeding fiscal years sioner shall establish a Ticket to Work and

for allocation by the Secretary using the al- Self-Sufficiency Program, under which a dislocation formula established under this sec- abled beneficiary may use a ticket to work
tion.
and self-sufficiency issued by the Commis(E) PAYMENTS TO STATES.—The Secretary sioner in accordance with this section to obshall pay to each State with a demonstration tain employment services, vocational rehaproject approved under this section, from its bilitation services, or other support services
allocation under subparagraph (C), an from an employment network which is of the
amount for each quarter equal to the Federal beneficiary's choice and which is willing to
medical assistance percentage (as defined in provide such services to the beneficiary.
section 1905(b) of the Social Security Act (42
U.S.C. 1395d(b)) of expenditures in the quarter for medical assistance provided to workers with a potentially severe disability.

(b)TICKET SYSmM.—
(1) DISTRiBUTION OF TICKETS—The Com-

istering a program under title V of this Act.

(3) SPEC REQUIREMENTS APPUCABLE TO
CROSS-REFERRAL TO CERTAIN STATE AGENCIES.—

(A) IN GENERAL—In any case in which an

employment network has been assigned a
ticket to work and self-sufficiency by a disablI beneficiary, no State agency shall be

deemed required, under this section, title I of
the Workforce Investment Act of 1998 title I
of the Rehabilitation Act of 1973, or a State
plan approved under such title, to accept any

referral of such disabled beneficiary from
such employment network unless such employment network and such State agency
have entered into a written agreement that

missioner may issue a ticket to work and meets the requirements of subparagraph (B).

self-sufficiency to disabled beneficiaries for Any beneficiary who has assigned a ticket to
work and self-sufficiency to an employment
participation in the Program.
onstration project approved under this sec(2) AsSIGNMENT OF TICKETS—A disabled network that has not entered into such a
tion shall submit an annual report to the beneficiary holding a ticket to work and written agreement with such a State agency
Secretary on the use of funds provided under self-sufficiency may assign the ticket to any may not access vocational rehabilitation
the grant. Each report shall include enroll- employment network of the beneficiary's services under title I of the Rehabilitation
ment and financial statistics on—
choice which is serving under the Program Act of 1973 until such time as the beneficiary
is reassigned to a State vocational rehabili(1) the total population of workers with po- and is willing to accept the assignment.
tentially severe disabilities served by the
(3) TICKET TERMS—A ticket issued under tation agency by the Program Manager.
(B) TERMS OF AGREEMENT—An agreement
demonstration project; and
paragraph (1) shall consist of a document
(2) each population of such workers with a which evidences the Commissioners agree- required by subparagraph (A) shall specify,
specific physical or mental impairment de- ment to pay (as provided in paragraph (4)) an in accordance with regulations prescribed
scribed in subsection (b)(1)(B) served by such employment network, which is serving under pursuant to subparagraph (C)—
(i) the extent (If any) to which the emproject.
the Program and to which such ticket is as(e) RECOMMENDATXON.—Not later than Octo- signed by the beneficiary, for such employ- ployment network holding the ticket will
ber 1, 2002. the Secretary shall submit a rec- ment services. vocational rehabilitation provide to the State agency—
ommendation to the Committee on Com- services, and other support services as the
(I) reimbursement for costs incurred in
merce of the House of Representatives and employment network may provide to the providing services described in subparagraph
(A) to the disabled beneficiary and
the Committee on Finance of the Senate re- beneficiary.
(II) other amounts from payments made
garding whether the demonstration project
(4)
PAYMENTS TO EMPLOYMENT NETestablished under this section should be con- WORKS—The Commissioner shall pay an em- by the Commissioner to the employment
tinued after fiscal year 2003.
ployment network under the Program in ac- network pursuant to subsection (h); and
(ii) any other conditions that may be re(f) STATE DiNED.—In this section, the
cordance with the outcome payment system
term 'State" has the meaning given such under subsection (h)(2) or under the out- quired by such regulations.
of
the Social come-milestone payment system under sub(C) REGULATIONS—The Commissioner and
term for purposes of title XIX
Security Act (42 U.S.C. 1396 et seq.).
section (h) (3) (whichever is elected pursuant the Secretary of Education shall Jointly prescribe
regulations specifying the terms of
SEC. 105. ELECTION BY DISABLED BENEto subsection (h)(l)). An employment netFICIARIES TO SUSPEND MEDIGAP work may not reque5t or receive compensa- agreements required by subparagraph (A)
INSURANCE WHEN COVERED UNDER
and otherwise necessary to carry Out the
tion for such services from the beneficiary.
A GROUP HEALTh PLAN.
provisions of this paragraph.
(c) STATE PARTICIPATION.—
(a) IN Gr.A1...—Section 1882(q) of the So(D) PENALTY—No payment may be made
(1) IN GENERAL—Each State agency adcial Security Act (42 U.S.C. 1395ss(q)) is ministering or supervising the administra- to an employment network pursuant to subamended—
tion of the State plan approved under title I section (h) in connection with services pro(1) in paragraph (5)(C), by inserdng "or
of the Rehabilitation Act of 1973 may elect vided to any disabled beneficiary if such emparagraph (6) after this paragraph; and
participate in the Program as an employ- ployment network makes referrals described
(2) by adding at the end the following new to
ment network with respect to a disabled ben- in subparagraph (A) in violation of the terms
paragraph:
State agency does elect to of the agreement required under subpara(6) Each medicare supplemental policy eficiary. Ifinthe
the Program. the State agency graph (A) or without having entered into
shall provide that benefits and premiums participate
shall elect to be paid under the outcome such an agreement.
under the policy shall be suspended at the re- also
(d) RESPONSIBILITIES OF 'fl COMMspayment
or the outcome-milestone
quest of the policyholder If the policyholder payment system
system in accordance with sub- SIONER.—
is entitled to benefits under section 226(b) section (h)(1).
(1) SEcTION AND QUALIFICATIONS OF PROWith respect to a disabled benand is covered under a group health plan (as eficiary that the
State agency does not elect GRAM MANAGERS.—The Commissioner shall
defined in section 1862(b)(l)(A)(v)). If such to have participate
the Program the enter into agreements with 1 or more organisuspension occurs and if the policyholder or State agency shall be in
paid for services pro- zations in the private or public sector for
certificate holder loses coverage under the vided to that beneficiary
under the system service as a program manager to assist the
group health plan, such policy shall be auto- for payment applicable under
222(d) Commissioner in administering the Promatically reinstituted (effective as of the and subsections (d) and (e) ofsection
section 1615. gram. Any such program manager shall be
date of such loss of coverage) under terms The Commissioner shall provide
for periodic selected by means of a competitive bidding
described in subsection (n) (6) (A) (ii) as of the opportunities for exercising such
elections process, from among organizations in the
loss of such coverage if the policyholder pro- (and revocations).
private or public sector with available expervides notice of loss of such coverage within
(2) EFIECr OF PARTICIPATION BY STATE tise and experience in the field of vocational
90 days after the date of such loss.'.
AGENCY.—
rehabilitation and employment services.
(b) EFFECTIVE DATE.—The amendments
(2)
RENEWAL, AND EARLY TERMISTATE AGENCiES PARflCIPATING.—In
made by subsection (a) apply with respect to any(A)
case in which a State agency described NATION—Each agreement entered into under
requests made after the date of the enact- in paragraph
paragraph
(1)
shall
provide for early termi(1)
elects
under
that
paragraph
ment of this Act.
to participate In the Program. the employ- nation upon failure to meet performance
TITLE 11—TICKET TO WORK AND SELFment services, vocational rehabilitation standards which shall be specified in the
SUFFICIENCY AND RELATED PO VISIONS services, and other support services which, agreement and which shall be weighted to
Subtitle A—Ticket to Work and Selfupon assignment of tickets to work and self- take into account any performance in prior
Sufficiency
sufficiency, are provided to disabled bene- terms. Such performance standards shall
(d) ANNUAL REPORT—A State with a dem-

SEC. 201. ESTABLISHMENT OF THE TICKET TO
WORK AND SELF-SUFFICIENCY PRO.
GRAM.

(a) IN GENERAL.—Part A of title XI of the
Social Security Act (42 U.S.C. 1301 et seq.) is

amended by adding after section 1147 (as

ficiaries by the State agency acting as an

include—

employment network shall be governed by
(A) measures for ease of access by beneplans for vocational rehabilitation services ficiaries to services: and
approved under title I of the Rehabilitation
(B) measures for determining the extent
Act of 1973.
to which failures in obtainthg services for
(B) STATE AGENCIES ADilNiSTERINC MA- beneficiaries fall within acceptable parain-

added by section 8 of the Noncitizen Benefit TERNAL AND CHILD HEALTH SERVICES PRO-

•

•

eters as determined by the Commissioner.
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porating the applicable provisions of this a single entity. An employment network
TION IN DELIVERY OF SERVICES IN OWN SERVICE section and regulations thereunder, and the may meet the requirements of subsection
AREA.—Agreements under paragraph (1) shall program manager shall provide and maintain (e)(4) by providing services directly, or by
assurances to the Commissioner that pay- entering into agreements with other ndividpreclude—
(A) direct participation by a program ment by the Commissioner to employment uals or entities providing appropriate emmanager in the delivery of employment serv- networks pursuant to this section is war- ployment services, vocational rehabilitation
ices, vocational rehabilitation services, or ranted based on compliance by such employ- services, or other support services.
(3)

PRECLUSION FROM DIRECT PARTICIPA-

other support services to beneficiaries in the
service area covered by the program manager's agreement; and
(B) the holding by a program manager of

a financial interest in an employment net-

work or service provider which provides serv-

"(2) REQUIREMENTS RELATING TO PROVISION
ment networks with the terms of such agreement and this section. The program manager OF SERVICES,—Each employment network
shall not impose numerical limits on the serving under the Program shall be required
number of employment networks to be rec- under the terms of its agreement with the
Commissioner to—
ommended pursuant to this paragraph.
"(A) serve prescribed service areas: and
'(3) FACIUTATION OF ACCESS BY BENE-

(B) take such measures as are necessary
ices in a geographic area covered under the FICIARIES TO EMPLOYMENT NETWORKS—A program manager shall facilitate access by to ensure that employment services, vocaprogram managers agreement.
SELECTION OF EMPLOYMENT NET- beneficiaries to employment networks. The tional rehabilitation services, and other sup(4)
•

program manager shall ensure that each beneficiary is allowed changes in employment
select and enter into agreements with em- • networks for good cause, as determined by
ployment networks for service under the the Commissioner, without being deemed to
WORKS.—
•

(A) IN GENERAL.—The Commissioner shall

Program. Such employment networks shall have rejected services under the Program.
be in addition to State agencies serving as The program manager shall establish and
employment networks pursuant to elections maintain lists of employment networks
available to beneficiaries and shall make
under subsection (c).
(B) ALTNATE PARTICIPANTS. —In any such lists generally available to the public.
State where the Program is being imple- The program manager shall ensure that all
menteci, the Commissioner shall enter into information provided to disabled benean agreement with any alternate participant ficiaries pursuant to this paragraph is prothat is operating under the authority of sec- vided in accessible formats.
"(4) ENSURING AVAILABILITY OF AaEQUATE
tion 222(d)(2) in the State as of the date of
•

port services provided under the Program by,

or under agreements entered into with, the
employment network are provided under appropriate individual work plans meeting the
requirements of subsection (g).
(3) ANNUAl. FINANCIAL REPORTING—Each

employment network shall meet financial
reporting requirements as prescribed by the
Commissioner.

(4) PERIODIC OUTCOMES REPORTING—Each

employment network shall prepare periodic
reports, on at least an annual basis.
itemizing for the covered period specific outcomes achieved with respect to specific services provided by the employment network.

enactment of this section and chooses to SERVICES—The program manager shall enserve as an employment network under the sure that employment services, vocational Such reports shall conform to a national
rehabilitation services, and other support model prescnbed under this section. Each
Program.
beneficiaries

employment network shall provide a copy of

quality assurance in the provision of services each beneficiary receiving services under the
by employment networks. The Commissioner Program has reasonable access to employshall solicit and consider the views of con- ment services, vocational rehabilitation
sumers and the program manager under services, and other support services. Services

employment network. The program manager

(5) TERMINATION OF AGREEMENTS WITh EMNETWORXS,—The Commissioner

PLOYMEWF

shall terminate agreements with employ-

ment networks for inadequate performance.
as determined by the Commissioner.
(6)

QUALITY ASSuIwCE.—The Commis-

sioner shall provide for such periodic reviews

as are necessary to provide for effective

services

are

provided

to

throughout the geographic area covered the latest report issued by the employment
under the program manager's agreement, in- network pursuant to this paragraph to each
beneficiary upon enrollment under the Procluding rural areas.
"(5) REASONABLE ACCESS 10 SERVICES—The gram for services to be received through
program manager shall take such measures such employment network. Upon issuance of
as are necessary to ensure that sufficient each report to each beneficiary, a copy of the
employment networks are available and that report shall be maintained in the files of the

which the employment networks serve and provided under the Program may include
shall consult with providers of services to develop performance measurements. The Commissioner shall ensure that the results of the
periodic reviews are made available to beneficiaries who are prospective service recipi-

shall ensure that copies of all such reports
issued under this paragraph are made available to the public under reasonable terms.
(g) INDIVIDUAL WORK PLANS.—

'(1) REQUIREMENTS—Each
case management. work incentives planning,
supported employment, career planning, ca- network shall—

reer plan development, vocational assessment, job training, placement, followup services, and such other services as may be speci-

employment

(A) take such measures as are necessary
to ensure that employment services, vocational rehabilitation services, and other sup-

fied by the Commissiorr under the Pro- port services provided under the Program by.
The Commissioner shall ensure that the pen- gram. The program manager shall ensure or under agreements entered into with, the
odic surveys of beneficiaries receiving serv- that such services are available in each serv- employment network are provided under appropriate individual work plans that meet
ices under the Program are designed to ice area.
the requirements of subparagraph (C)
'(f) ELOYMEWF NWORKS.—
measure customer service satisfaction.
(1) QUAUFICATIOS OR EMPLOYMENT NET(B) develop and implement each such in(7) DISPUTE RESOLUTION—The Commisdividual work plan in partnership with each
sioner shall provide for a mechanism for re- WORKS.—
(A) IN GENERAL—Each employment net- beneficiary receiving such services in a mansolving disputes between beneficiaries and
employment networks, between program work serving under the Program shall con- ner that affords the beneficiary the oppormanagers and employment networks, and be- sist of an agency or instrumentality of a tunity to exercise informed choice in selecttween program managers and providers of State (or a political subdivision thereof) or a ing an employment goal and specific services
services. The Commissioner shall afford a private entity that assumes responsibility needed to achieve that employment goal:
(C) ensure that each individual work plan
party to such a dispute a reasonable oppor- for the coordination and delivery of services
tunity for a full and fair review of the mat- under the Program to individuals assigning includes at least—
(i) a statement of the vocational goal deto
the
employment
network
tickets
to
work
ter in dispute.
and self-sufficiency issued under subsection veloped with the beneficiary;
(e) PROGRAM MANAGERS.—
"(ii) a statement of the services and sup"(I) IN GENERAL—A program manager (b).
ports that have been deemed necessary for
shall conduct tasks appropriate to assist the
(B) ONE-STOP DELIVERY SySTEMS.—An emCommissioner in carrying out the Commis- ployment network serving under the Pro- the beneficiary to accomplish that goal:
(iii) a statement of any terms and condisioners duties in administering the Pro- gram may consist of a one-stop delivery system established under subtitle B of title I of tions related to the provision of such servgram.
ices
and supports: and
the Workforce Investment Act of 1998.
(2) RECRUITMENT OF EMPLOYMENT NET'(iv) a statement of understanding regardWORXS.—A program manager shall recruit.
'(C) CoM'uANCE WITH SELECTION CR1and recommend for selection by the Commis- TERIA,—No employment network may serve ing the beneficiary's rights under the Prosioner, employment networks for service under the Program unless it meets and main- gram (such as the right to retrieve the ticket
under the Program. The program manager tains compliance with both general selection to work and self-sufficiency if the beneshall carry out such recruitment and provide criteria (such as professional and edu- ficiary is dissatisfied with the services being
such recommendations, and shall monitor all cational qualifications (where applicable)) provided by the employment network) and
employment networks serving in the Pro- and specific selection criteria (such as sub- remedies available to the individual. includgram in the geographic area covered under stantial expertise and experience in pro- ing information on the availability of advothe program manager's agreement. to the ex- viding relevant employment services and cacy services and assistance in resolving disputes through the State grant program autent necessary and appropriate to ensure supports).
"(1)) SINGLE OR ASSOCXAThD PROVIDERS AL- thorized under section 1150;
that adequate choices of services are made
(1)) provide a beneficiary the opportunity
available to beneficiaries. Employment net- LOWED,—An employment network shall conworks may serve under the Program only sist of either a single provider of such serv- to amend the individual work plan if a
pursuant to an agreement entered into with ices or of an association of such providers or- change in circumstances necessitates a
the Commissioner under the Program incor- ganized so as to combine their resources into change in the plan; and

ents as they select employment networks.
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(E) make each beneficiarys individual goal of permanent employment. Such milework plan available to the beneficiary in, as stones shall form a part of a payment struc•

appropriate, an accessible format chosen by
the beneficiary.

into account information provided to the
Commissioner by program managers. the
ture that provides, in addition to payments Work Incentives Advisory Panel established
made during Outcome payment periods, pay- under section 201(f) of the Work Incentives
ments made prior to Outcome payment peri-

Improvement Act of 1999. and other reliable

beneficiary or a representative of the bene(C) LITAr1ON ON TOTAL PAYMENTS TO EMficiary and a representative of the employ- PLOYMENT NETWORK.—The paymert schedule
ment network that, in providing such writ- of the outcome-milestone payment system
ten approval, acknowledges assignment of shall be designed so that the total of the
the beneficiary's ticket to work and self-suf- payments to the employment network with
ficiency.
respect to each beneficiary is less than, on a
(h) EMPLOYMENT Nrwo1x PAYMENT SYS- net present value basis (using an interest
TEMS.rate determined by the Commissioner that
"(1) ELECTION OF PAYMENT SYSTEM BY EM- appropriately reflects the cost of funds faced

milestone payments initially established by
the Commissioner pursuant to this section
to the extent that the Commissioner determines that such an alteration would allow
an adequate incentive for employment net-

ment network shaU elect which payment
system will be utilized by the employment

ticket to work and self-sufficiency issued
under this section. the Commissioner (and
any applicable State agency) may not irutiate a continuing disability review or other

(2)

EFFECTIVE UPON WRiTrEN APPROVAL.—

A beneficiary's individual work plan shall ods in amounts based on the attainment of sources. The Commissioner may from time
take effect upon written approval by the such milestones.
to time alter the number and amounts of

works to assist beneficiaries to enter the

workforce. Such alteration shall be based on

information provided to the Commissioner
by program managers, the Work Incentives
PLOYMENT NE1WORKS.—
by providers), the total amount to which Advisory Panel established under section
(A) IN CENERAL.—The Program shall pro- payments to the employment network with 201(f) of the Work Incentives Improvement
vide for payment authorized by the Commis- respect to the beneficiary would be limited if Act of 1999, or other reliable sources.
sioner to employment networks under either the employment network were paid under
(i) SUSPENSION OF DISABIUTY REVrEWS.—
an Outcome payment system or an Outcome- the Outcome payment system.
During any period for which an individual is
milestone payment system. Each employ(4) DEFiNITIONS—In this subsection:
using. as defined by the Commissioner, a
(A)

PAYMENT CALCULATION BASE—The

term payment calculation base' means, for
network, and, for such period of time as such any calendar year—
election remains in effect, the payment sys(i) in connection with a title II disability
tem so elected shall be utilized exclusively beneficiary, the average disability insurance
in connection with such employment net benefit payable under section 223 for all
work (except as provided in subparagraph beneficiaries for months duriig the pre(B)).
ceding calendar year; and
(B) NO CHANCE IN ThOD OF PAYMENT FOR
BENEFICIARIES WITh TICKETS ALREADY AS-

"(ii) in connection with a title XVI dis-

ability beneficiary (who is not concurrently
a title H disability beneficiary), the average
election of a payment system by an employ- payment of supplemental security income
ment network that would result in a change benefits based on disability payable under
in the method of payment to the employ- title XVI (excluding State supplementation)
ment network for services provided to a ben- for months during the preceding calendar
eficiary who is receiving services from the year to all beneficiaries who have attained
employment network at the time of the elec- age 18 but have not attained age 65.
tion shall not be effective with respect to
'(B) OUTCOME PAYMENT PERIOD—The term
payment for services provided to that bene- 'Outcome payment period' means, in connecficiary and the method of payment pre- tion with any individual who had assigned a
viously selected shall continue to apply with ticket to work and self-sufficiency to an emrespect to such services.
ployment network under the Program, a
SICNEI) TO THE EMPLOYMENT NETWORKS—Any

(2) OuTCOME PAY1'fl' SYSTEM.—
(A) IN CEIERAL.—The Outcome payment

system shall consist of a payment structure
governing employment networks electing
such system under paragraph (l)(A) which
meets the requirements of this paragraph.
(B) PAYMENTS MADE DURINC OUTCOME PAY-

NT PERIOD.—The outcome payment system

period—

(i) beginnirg with the first month, ending
after the date on which such ticket was assigned to the employment network, for
which benefits (described in paragraphs (3)
and (4) of subsection (k)) are not payable to
such individual by reason of engagement in
substantial gainful activity or by reason of
earnings from work activity: and
(ii) ending with the 60th month (consecutive or otherwise), ending after such date, for
which such benefits are not payable to such
individual by reason of engagement in sub-

shall provide for a schedule of payments to
an employment network In connection with
each individual who is a beneficiary for each
month during the individuals Outcome payment period for which benefits (described in
paragraphs (3) and (4) of subsection (k)) are stantial gainful activity or by reason of
not payable to such individual because of earnings from work activity.
work or earnings.
(5) PERIODIC REVIEW AND ALTERATIONS OF
•

(C) COMPUTATION OF PAYMENTS TO ELOYMENT

NETWORK—The payment schedule of

the Outcome payment system shall be de-

signed so that—
(i) the payment for each of the 60 months
during the Outcome payment period for

which benefits (described in paragraphs (3)
and (4) of subsection (k)) are not payable is
equal to a fixed percentage of the payment

calculation base for the calendar year in
which such month occurs; and

(ii) such fixed percentage is set at a percentage which does not exceed 40 percent.
(3)

TEM.-

OLrrcor-rw.sror€ PA1ENT SYS-

• '(A) IN CENERAL.—The outcome-milestone

payment system shall consist of a payment

structure governing employment networks
electing such system under paragraph (1) (A)

which meets the requirements of this paragraph.
(B) EARLX PAYMENTS UPON ATTAINMENT OF
MILSTCNES IN ADVANCE OF OTJTCO PAYMENT

PERIODS.—The outcome-milestone payment

system shall provide for

1

or more mile-

stones with respect to beneficiaries receiving
services from an employment network under

the Program that are directed toward the

review under section 221 of whether the indi-

vidual is or is not under a disability or a review under title XVI similar to any such review under section 221.
(j) ALLOCATION OF CosTs.—
(1)

PAYMENTS

TO EMPLOYNT NET-

WORKS—Payments to employment networks

(including State agencies that elect to par.
ticipate in the Program as an employment
network) shall be made from the Federal
Old-Age and Survivors Insurance Trust Fund

or the Federal Disability Insurance Trust
Fund, as appropriate, in the case of ticketed
title II disability beneficiaries who return to
work, or from the appropriation made avail-

able for making supplemental security income payments under title XVI, in the case
of title XVI disability beneficiaries who return to work. With respect to ticketed beneficiaries who concurrently are entitled to
benefits under title II and eligible for payments under title XVI who return to work.
the Commissioner shall allocate the cost of
payments to employment networks to which
the tickets of such beneficiaries have been
assigned among such Trust Funds and appropriation. as appropriate.
(2) A ?IN1STRAT1VE EXPEN5ES.—The costs

of administerrng this section (other than
payments to employment networks) shall be

paid from amounts made available for the
administration of title II and amounts made
available for the administration of title XVI,

(A) PERCENTACES ANt) PERIODS.—The Com

and shall be allocated among those amounts
as appropriate.
(k) DEFINITIONS—In this section:
(1) COMMI55IONER.—The term
Commis-

percentages, such permissible payments, and

beneficiary or a title XVI disability bene-

PRESCRIBED SCHEDULES.—

missioner shall periodically review the percentage specified in paragraph (2)(C). the sionef means the Commissioner of Social
total payments permissible under paragraph Security.
(3) (C), and the period of time specified in
(2) DISABLED BENEFICIARY.—The term 'disparagraph (4) (B) to determine whether such abled beneficiary means a title II disability

such period provide an adequate incentive ficiary.
for employment networks to assist bene(3) TITLE U DISABILITY BENEFICIARY.—The
ficiaries to enter the workforce, while pro- term title II disability beneficiary means
viding for appropriate economies. The Com- an individual entitled to disability insurance
missioner may alter such percentage, such benefits under section 223 or to monthly intotal permissible payments. or such period of surance benefits under section 202 based on
time to the extent that the Commissioner such individuals disability (as defined in
determines, on the basis of the Commis- section 223(d)). An individual is a title II dissioner's review under this paragraph, that ability beneficiary for each month for which
such an alteration would better provide the such individual is entitled to such benefits.
incentive and economies described in the
(4) TITLE XVI DISABILITY BENEFICIARY.—
preceding sentence.
The term title XVI disability beneficiary'
(B) NUER ANt) AMOUNrS OF flLESTONE means an individual eligible for supplePAYMENTS—The Commissioner shall periodi- mental security income benefits under title
caUy review the number and amounts of XVI on the basis of blindness (within the
milestone payments established by the Com- meaning of section 1614(a)(2)) or disability
missioner pursuant to this section to deter- (within the mean±ng of section 1614(a)(3)). An
mine whether they provide an adequate In- individual is a title XVI disability benecentive for employment networks to assist ficiary for each month for which such indibeneficiaries to enter the workforce, taking vidual is eligible for such benefits.
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systems, computer linkages, management to provide services to beneficiaries with a
EFIT UNDER TrrLE '1.—The term supple- information systems, and administrative range of disabilities;
mental security income benefit under title processes necessary to provide for full imple(VIII) the characteristics (including emXVI means a cash benefit under section 1611 mentation of such amendments, Subsection ployment outcomes) of those beneficiaries
or 1619(a). and does not include a State sup- (c) shall apply with respect to paragraphs who receive services under the outcome payplementary payment, administered federally (l)(C) and (2)(B) of subsection (b) without re- ment system and of those beneficiaries who
gard to this subsection.
or otherwise.
receive services under the outcome-mile(5)

SUPPLEMENTAL SECURy INCOME BEN-

(1) REGULATIONS—Not later than 1 year

(2) REQuIIEMErn's.—Implementation of the

stone payment system;
(IX) measures of satisfaction among bene-

thorough evaluation of the alternative methods under consideration, so as to ensure that
(b) CONPORMING AiNDMENTS.—
the most efficacious methods are determined
(1) AMENDMENTS TO liThE II.and in place for full implementation of the
(A) Section 221(1) of the Social Security Program on a thnely basis,

gram: and
(X) reasons for (including comments solicited from beneficiaries regarding) their

after the date of enactment of this section. Program at each phase-in site shall be carthe Commissioner shall prescribe such regu- ried out on a wide enough scale to permit a
lations as are necessary to carry out the provisions of this section.".

ficiaries in receipt of tickets under the Pro-

(3) FuLL IMPLEMENTATJON,—The Commis-

choice not to use their tickets or their inability to return to work despite the use of
their tickets.

"(5) For suspension of reviews under this vide tickets and services to individuals
subsection in the case of an individual using under the Program exists in every State as
a ticket to work and self-sufficiency, see sec- soon as practicable on or after the effective
tion 1148(i).'.
date specified in subsection (c) but not later
(B) Section 222(a) of the Social Security than 3 years after such date.

lowing the close of the third and fifth fiscal
years ending after the effective date under
subsection (c), and prior to the close of the
seventh fiscal year ending after such date.
the Commissioner shall transmit to the

Act (42 U.S.C. 421(i)) is amended by adding at
the end the following:

Act (42 U.S.C. 422(a)) is repealed.

(C) Section 222(b) of the Social Security

Act (42 U.S.C. 422(b)) is repealed.

sioner shall ensure that the ability to pro-

(4) ONGOING EVALUATION OF PROCRAM.—

(A) IN GENERAL—The Commissioner shall

design and conduct a series of evaluations to
(D) Section 225(b)(l) of the Social Security assess the cost-effectiveness of activities
Act (42 U.S.C. 425(b)(l)) is amended by strik- carried out under this section and the
ing 'a program of vocational rehabilitation amendments made thereby, as well as the ef-

services" and inserting 'a program con-

"SEC. 1615. (a) In the case of any blind or

individuals using tickets to work and self-

sufficiency under the Program and con-

sulting with the Work Incentives Advisory
Panel established under section 201(f). the
Comptroller General of the United States,
other agencies of the Federal Government,
under this title,
the Commissioner of Social Security shall and private organizations with appropriate
disabled individual who—
'(1) has not attained age 16. and
(2) with respect to whom benefits are paid

PERIODIC EVALUATION REPORTS—Fol-

Committee on Ways and Means of the House
of Representatives and the Committee on Fi-

nance of the Senate a report containing the

Commissioner's evaluation of the progress of
activities conducted under the provisions of
this section and the amendments made
fects of this section and the amendments thereby. Each such report shall set forth the

sisting of the Ticket to Work and Self-Suffi- made thereby on work outcomes for beneciency Program under section 1148 or an- ficiaries receiving tickets to work and selfother program of vocational rehabilitation sufficiency under the Program.
(B)
CONSULTATION—The Commissioner
services, employment services, or other supshall design and carry out the series of evalport services".
uations after receiving relevant advice from
(2) AMENDMENTS TO Trn.E XVI.—
(A) Section 1615(a) of the Social Security experts in the fields of disability, vocational
Act (42 U.S.C. 1382d(a)) is amended to read as rehabilitation, and program evaluation and
follows:

(D)

Commissioner's evaluation of the extent to
which the Program has been successful and
the Commissioner's conclusions on whether

or how the Program should be modified.
Each such report shall include such data,

findings, materials, and recommendations as
the Commissioner may consider appropriate.
(5) ExTENT OF STATE'S RIGHT OF FST REFIJSAL IN ADVANCE OF FULL IMPLENTAflON
OF ANDMENTS IN SUCH STATE..—

(A) IN GENERAL—In the case of any State

in which the amendments made by subsection (a) have not been fully implemented
pursuant to this subsection, the Commissioner shall determine by regulation the ex-

make provision for referral of such indi- expertise.
tent to which—
(C) MErHODOLOCY.—
vidual to the appropriate State agency ad(i) the requirement under section 222(a) of
(i)
IMPLEMENTATION—The
Commissioner,
ministering the State program under title
the Social Security Act for prompt referrals
in consultation with the Work Incentives to a State agency, and
V.,'.
(ii) the authority of the Commissioner
(B) Section 1615(c) of the Social Security Advisory Panel established under section
201(f), shall ensure that plans for evaluations
Act (42 U.S.C. 1382d(c)) is repealed.
(C) Section 1631(a)(6)(A) of the Social Secu- and data collection methods under the Pro-

gram are appropriately designed to obtain
by striking'a program of vocational reha- detailed employment information.
bilitation services" and inserting 'a pro- (ii) SPECIFIC MATTERS TO BE ADDRESSED.—
gram consisting of the Ticket to Work and Each such evaluation shall address (but is
Self-Sufficiency Program under section 1148 not limited to)—
(I) the annual cost (including net cost) of
or another program of vocational rehabilitation services, employment services, or other the Program and the annual cost (including
net cost) that would have been incurred in
support services".
rity Act (42 U.S.C. 1383(a)(6)(A)) is amended

(D) Section 1633(c) of the Social Security the absence of the Program;
(II) the determinants of return to work, including the characteristics of beneficiaries
(i) by inserting "(1)" after "(c)'; and
in receipt of tickets under the Program;
(u) by adding at the end the following:
(III) the types of employment services, vo"(2) For suspension of continuing disability reviews and other reviews under this cational rehabilitation services, and other
support
services furnished to beneficiaries in
title similar to reviews under section 221 in
the case of an individual using a ticket to receipt of tickets under the Program who rework and self-sufficiency, see section turn to work and to those who do not return
Act (42 U.S.C. 1383b(c)) is amended—

to work;
(IV) the duration of employment services.
(c) EFFEcTIvE DAm—Subject to subsection
(d), the amendments made by subsections (a) vocational rehabilitation services, and other
1148(i).".

under section 222(d) (2) of the Social Security
Act to provide vocational rehabilitation

services in such State by agreement or contract with other public or private agencies,
organizations. institutions, or individuals.
shall apply In such State.
(B)

E)aSTTNG AGREEMrS.—Nothing

in

subparagraph (A) or the amendments made
by subsection (a) shall be construed to limit.
impede, or otherwise affect any agreement
entered into pursuant to section 222(d) (2) of

the Social Security Act before the date of
enactment of this Act with respect to services provided pursuant to such agreement to
beneficiaries receiving services under such
agreement as of such date, except with respect to services (if any) to be provided after
3 years after the effective date provided in
subsection (c).
(e) SPECIFIC REGULATIONS REQUIRED.—

(1) IN GENERPJ.,,—The Commissioner of So-

cial Security shall prescribe such regulaand (b) shall take effect with the first month support services furnished to beneficiaries in tions as are necessary to implement the
following 1 year after the date of enacent receipt of tickets under the Program who re- amendments made by this section,

turn to work and the duration of such serv(2) SPECIFIC MATTERS TO BE INCLUDED IN
ices furnished to those who do not return to REGULATIONS—The matters which shall be
work and the cost to employment networks addressed in such regulations shall include—
(1) IN GENERAL—Not later than 1 year after of furnishing such services;
(A) the form and manner In which tickets
the date of enactment of this Act, the ComCV) the employment outcomes, including to work and self-sufficiency may be distribof this Act.

(d) GRADUATED IMPLEMENTATION OF PRO-

GRAM.—

missioner of Social Security shall commence wages, occupations, benefits, and hours uted to beneficiaries pursuant to section
implementation of the amendments made by worked, of beneficiaries who return to work 1148(b)(l) of the Social Security Act;
this section (other than paragraphs (1) (C) after receiving tickets under the Program
(B) the format and wording of such tickets.
and (2)(B) of subsection (b)) in graduated and those who return to work without re- which shall incorporate by reference any
phases at phase-tn sites selected by the Com- ceiving such tickets;
contractual terms governing service by emmissioner. Such phase-in sites shall be se(VI) the characteristics of providers whose ployment networks under the Program;
lected so as to ensure, prior to full imple- services are provided within an employment
(C) the form and manner In which State
mentation of the Ticket to Work and Self- network under the Program;
agencies may elect participation in the TickSufficiency Program, the development and
(VII) the extent (if any) to which employ- et to Work and Self-Sufficiency Program
refinement of referral processes, payment ment networks display a greater willingness (and revoke such an election) pursuant to
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section 1148(c)(1) of the Social Security Act
and provision for periodic opportunities for
exercising such elections (and revocations):
CD) the status of State agencies under sec-

tion 1148(c)(1) at the time that State agencies exercise elections (and revocations)
under that seCtion

(E) the terms of agreements to be entered
into with program managers pursuant to sectiOn 1148(d) of the Social Security Act.
including—

(i) the terms by which program managers

are precluded from direct participation in
the delivery of services pursuant to section
1148(d)(3) of the Social Security Act:

(ii) standards which must be met by quality assurance measures referred to in para-

graph (6) of section 1148(d) and methods of re-

cruitment of employment networks utilized
pursuant to paragraph (2) of section 1148(e);
and

(iii) the format under which dispute resolution will operate under section 1148(d)(7);
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(B) with respect to the Ticket to Work and in the manner in which the original appointSelf-Sufficiency Program established under ment was made.
section 1148 of the Social Security Act—
(D) BASIC PAY—Members shall each be
(i) advise the Commissioner of Social Secu- paid at a rate, and in a manner, that is conrity with respect to establishing phase-in sistent with guidelines established under secsites for such Program and fully imple- tion 7 of the Federal Advisory Committee
menting the Program thereafter, the refine- Act (5 U.S.C. App.).
ment of access of disabled beneficiaries to
(E) TRAVEL Exp5ES.—Each member shall
employment networks, payment systems. receive travel expenses, including per diem
and management information systems. and in lieu of subsistence, in accordance with
advise the Commissioner whether such meas- sections 5702 and 5703 of title 5, United States
ures are being taken to the extent necessary Code.
to ensure the success of the Program;
(F) QUORUM—Eight members of the Panel
(ii) advise the Commissioner regarding the shall constitute a quorum but a lesser nummost effective designs for research and dem- ber may hold hearings.
onstration projects associated with the Pro(G) CHAIRPERSON—The Chairperson of the
gram or conducted pursuant to Section 302;
Panel shall be designated by the President.
(iii) advise the Commissioner on the devel- The term of office of the Chairperson shall be
opment of performance measurements relat- 4 years.
ing to quality assurance under section
(H) MEETINGS—The Panel shall meet at
1148(d) (6) of the Social Security Act; and
least quarterly and at other times at the call
(iv) furnish progress reports on the Pro- of the Chairperson or a majority of its memgram to the Commissioner and each House of bers.

(F) the terms of agreements to be entered Congress.
(3) MEMBERsHIP.—
into with employment networks pursuant to
(A) NUvmER AND APPOINTMENT—The Panel
section 1148(d)(4) of the Social Security Act.
shall be composed of 12 members appointed
including—
(i) the manner in which service areas are as follows:
(i) 4 members appointed by the President.
specified pursuant to section 1148(f) (2) (A) of
(ii) 2 members appointed by the Speaker of
the Social Security Act
House of Representatives, in consulta(ii) the general selection criteria and the the
specific selection criteria which are applica- tion with the chairman of the Committee on
and Means of the House of Representable to employment networks under section Ways
1148(f)(1)(C) of the Social Security Act in se- tives.
(iii) 2 members appointed by the Minority
lecting service providers;
of the House of Representatives, in
(iii) specific requirements relating to an- Leader
consultation
the ranking member of the
nual financial reporting by employment net- Committee onwith
Ways and Means of the House
works pursuant to section 1148(f)(3) of the of Representatives.
Social Security Act; and
(iv) 2 members appointed by the Majority
(iv) the national model to which periodic
of the Senate. in consultation with
outcomes reporting by employment net- Leader
chairman of the Committee on Finance
works must conform under section 1148(f)(4) the
of the Senate.
of the Social Security Act
(v) 2 members appointed by the Minority
(G) standards which must be met by indi- Leader
of the Senate. in consultation with
vidual work plans pursuant to section 1148(g) the ranking
member of the Committee on Fiof the Social Security Act
nance of the Senate.
(H) standards which must be met by pay(B) REPRESErATION.—All members apment systems required under section 1148(h) pointed
to the Panel shall have experience or
of the Social Security Act, including—
expert knowledge in the fields of. or related
(i) the form and manner in which elections to. work incentive programs employment
by employment networks of payment sys- services, vocational rehabilitation services.
tems are to be exercised pursuant to section health care services, and other support serv1148(h) (1) (A);
ices for individuals with disabilities. At least
(ii) the terms which must be met by an one-half of the members described in each
outcome payment system under section clause of subparagraph (A) shall be individ1148(h) (2);
uals with disabilities, or representatives of
(iii) the terms which must be met by an individuals with disabilities, with consideroutcome-milestone payment system under ation to current or former title II disability

(4) DIRECToR AND STAFF OF PANEL; EXPERTS
AND CONSULTANTS.—

(A) DICTOR.—The Panel shall have a Di-

rector who shall be appointed by the Commissioner and paid at a rate, and in a manner, that is consistent with guidelines established under section 7 of the Federal Advi-

sory Committee Act (5 U.S.C. App.).
(B) STAFF—Subject to rules prescribed by

the Commissioner, the Director may appoint
and fix the pay of additional personnel as the
Director considers appropriate.
(C) EXI'ERTS AND CONSULTANTS—Subject to

rules prescribed by the Commissioner, the
Director may procure temporary and intermittent services under section 3109(b) of title
5, United States Code.
CD)

STAFF OF FEDERAL ACENCIES.—Upon re-

quest of the Panel, the head of any Federal
department or agency may detail, on a reimbursable basis, any of the personnel of that
department or agency to the Panel to assist
it in carrying out its duties under this subsection.

(5) POWERS OF PANEL.—

(A) HEARINGS AND SESSIONS—The Panel

may. for the purpose of carrying out its duties under this subsection, hold such hear-

ings, sit and act at such times and places.

and take such testimony and evidence as the
Panel considers appropriate.
(B) POWERS OF BS AND ACENFS.—Any

member or agent of the Panel may, if au-

thorized by the Panel. take any action which
the Panel is authorized to take by this subsection.
section 1148(h)(3)
beneficiaries or title XVI disability bene(C) MAILS—The Panel may use the United
(iv) any revision of the percentage sped- ficiaries (as such terms are defined in section States mails in the same manner and under
fied in paragraph (2)(C) of section 1148(h) of 1148(k) of the Social Security Act (as added the same conditions as other departments
the Social Security Act or the period of time by subsection (a)) and agencies of the United States.
specified in paragraph (4) (B) of such section
(6) REpo.(C) TERMS.—
1148(h); and

(i) IN CEI'IERAL.—Each member shall be ap-

(v) annual oversight procedures for such pointed for a term of 4 years (or, if less, for
systems; and
the remaining life of the Panel), except as
(I) procedures for effective oversight of the provided in clauses (ii) and (iii). The initial
Program by the Commissioner of Social Se- members shall be appointed not later than 90
curity. including periodic reviews and re- days after the date of enactment of this Act.
porting requirements.

(ii) TERMS OF INITIAL APPOINTEES—As des-

(A) INTERIM REPORTS—The Panel shall sub-

mit directly to the President and Congress
interim reports at least annually.
(B) FIN REPORT—The Panel shall trans-

mit a final report directly to the President

and Congress not later than 8 years after the
date of enactment of this Act. The rmal re-

ignated by the Commissioner at the time of port shall contain a detailed statement of
of
the members first the findings and conclusions of the Panel. together with its recommendations for legislapanel to be known as the 'Work Incentives
(I) one-half of the members appointed tion and administrative actions which the
Advisory Panel" (in this subsection referred under each clause of subparagraph (A) shall Panel considers appropriate.
be appointed for a term of 2 years; and
(7) TER1NATION.—The Panel shall termito as the "Panel').
(2) DuTIES OF PANEL—It shall be the duty
(II) the remaining members appointed nate 30 days after the date of the submission
(f) WORK INCENTXVES ADVISORY PANEL..—

(1) ESTABLISHMEWr.—There is established appointment,
within the Social Security Administration a appointed—

of the Panel to—
under each such clause shall be appointed for
(A) advise the President. Congress, and the a term of 4 years.

Commissioner of Social Security on issues
(iii) VACANCIES—Any member appointed to
related to work incentives programs, plan- fill a vacancy occurring before the expiraning. and assistance for individuals with dis- tion of the term for which the member's
abilities. including work incentive provi- predecessor was appointed shall be appointed
sions under titles II. XI, XVI. XVIII, and XIX only for the remainder of that term. A memof the Social Security Act (42 U.S.C. 401 et ber may serve after the expiration of that
seq., 1301 et seq.. 1381 et seq.. 1395 et seq., 1396 member's term until a successor has taken
et seq.); and
office. A vacancy in the Panel shall be filled

of its final report under paragraph (6) (B).

(8) ALLOCATION OF COSTS—The costs of car-

rying out this subsection shall be paid from
amounts made available for the administration of title II of the Social Security Act (42
U.S.C. 401 et seq.) and amounts made avail-

able for the administration of title XVI of

that Act (42 U.S.C. 1381 et seq.), and shall be

allocated among those amounts as appropriate.
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B—Elimination of Work
Disincentives

SEC. 211. WORK ACTIVITY STANDARD AS A BASIS

FOR RV1EW OF AN INDIVIDUAL'S
DISABLED STATUS.

good cause for the failure to so file.
(2)(A)(i) A request for reinstatement shall
be filed in such form, and containing suth in-

Section 221 of the Social Security Act (42
U.S.C. 421) is amended by adding at the end formation, as the Commissioner may prethe following:
(m)(l) In any case where an individual en-
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nod prescribed in clause (i), the Commis- (4) shall apply to the reinstated entitlement
sioner may extend the period if the Commis- of any such person to the same extent that
sioner determines that the individual had they apply to the reinstated entitlement of
such individual.

(6) An individual to whom benefits are

payable under this section or section 202 pur-

suant to a reinstatement of entitlement
under this subsection for 24 months (whether
scribe.
(ii) A request for reinstatement shall in- or not consecutive) shall, with respect to

benefits so payable after such twenty-fourth
month, be deemed for purposes of paragraph
(l)(B)(i)(I) and the determination, if appropriate. of the termination month in accordance with subsection (a)(l) of this section. or
accordance with subparagraph (A) may con- subsection (d)(l). (e)(l), or (0(1) of section
stitute an application for benefits in the case 202. to be entitled to such benefits on the
of any individual who the Commissioner de- basis of an application filed therefore.
(7)(A) An individual described in paratermines is not entitled to reinstated benegraph (l)(B) who files a request for reinstatefits under this subsection.
(3) In determining whether an individual ment in accordance with the provisions of
meets the requirements of paragraph paragraph (2)(A) shall be entitled to provi(l)(B)(ii). the provisions of subsection (f) sional benefits payable in accordance with
this paragraph. unless the Commissioner deshall apply.
(4)(A)(i) Subject to clause (ii), entitle- termines that the individual does not meet
ment to benefits reinstated under this sub- the requirements of paragraph (l)(B)(i) or
section shall commence with the berfit that the individual's declaration under parapayable for the month in which a request for graph (2) (A) (ii) is false. Any such determination by the Commissioner shall be final and
reinstatement is filed.
'(ii) An individual whose entitlement to a not subject to review under subsection (b) or
benefit for any month would have been rein- (g) of section 205.
(B) The amount of a provisional benefit
stated under this subsection had the individual filed a request for reinstatement be- for a month shall equal the amount of the
fore the end of such month shall be entitled last monthly benefit payable to the indito such benefit for such month if such re- vidual under this title on the basis of an ap-

titled to disability insurance benefits under clude express declarations by the individual
section 223 or to monthly insurance benefits that the individual meets the requirements
under section 202 based on such individuals specified in clauses (ii) and (iii) of paragraph
disability (as defined in section 223(d)) has (1) (B).
received such benefits for at least 24
(B) A request for reinstatement filed in
•

months—

(A) no continuing disability review conducted by the Commissioner may be scheduled for the individual solely as a result of
the individual's work activity:
(B) no work activity engaged in by the individual may be used as evidence that the individual is no longer disabled: and
(C) no cessation of work activity by the
individual may give rise to a presumption
•

that the individual is unable to engage in
work.

(2) An individual to which paragraph (1)
applies shall continue to be subject to—

(A) continuing disability reviews on a
regularly scheduled basis that is not triggered by work; and
(B) termination of benefits under this

title in the event that the individual has

•

earnings that exceed the level of earnings established by the Commissioner to represent quest for reinstatement is filed before the plication increased by an amount equal to
substantial gainful activity.".
end of the twelfth month immediately suc- the amount, if any, by which such last
monthly benefit would have been increased
SEC. 212. EXPEDITED REINSTATEMENT OF DIS- ceeding such month.
ABILITY BENEFITS.
'(B) (i) Subject to clauses (ii) and (iii). the as a result of the operation of section 215(i).
(C) (i) Provisional benefits shall begin
(a) OASDI BENEFITS—Section 223 of the amount of the benefit payable for any month
Social Security Act (42 U.S.C. 423) is pursuant to the reinstatement of entitle- with the month in which a request for reinamended—
ment under this subsection shall be deter- statement is filed in accordance with para(1) by redesignating subsection (i) as sub- mined in accordance with the provisions of graph (2)(A).
(ii) Provisional benefits shall end with
section (j); and
this title.
(2) by inserting after subsection (h) the fol'(ii) For purposes of computing the pri- the earliest of—
(I) the month in which the Commissioner
mary insurance amount of an individual
lowing:
whose entitlement to benefits under this sec- makes a determination regarding the indiReinstatement of Entitlement
vidual's entitlement to reinstated benefits:
(i) (1) (A) Entitlement to benefits described tion is reinstated under this subsection, the
(II) the fifth month following the month
in subparagraph (B) (i) (I) shall be reinstated date of onset of the individual's disability described in clause (i):
in any case where the Commissioner deter- shall be the date of onset used in deter'(III) the month in which the individual
mines that an individual described in sub- mining the individual's most recent period of performs
substantial gainful activity; or
paragraph (B) has filed a request for rein- disability arising in connection with such
(IV) the month in which the Commisstatement meeting the requirements of para. benefits payable on the basis of an applica- sioner
determines
that the individual does
graph (2) (A) during the period prescribed in tion.
(iii) Benefits under this section or section not meet the requirements of paragraph
subparagraph (C). Reinstatement of such en(l)(B)(i) or that the individual's declaration
titlement shall be in accordance with the 202 payable for any month pursuant to a re- made
in accordance with paragraph (2) (A) (ii)
quest for reinstatement filed in accordance
terms of this subsection.
is false.
(B) An individual is described in this sub- with paragraph (2) shall be reduced by the
(D) In any case in which the Commisamount of any provisional benefit paid to
paragraph if—
determines that an individual is not
(i) prior to the month in which the indi- such individual for such month under para- sioner
entitled to reinstated benefits, any provigraph (7).
vidual files a request for reinstatement—
(C) No benefit shall be payable pursuant sional benefits paid to the individual under
(I) the individual was entitled to benefits
paragraph shall not be subject to recovunder this section or section 202 on the basis to an entitlement reinstated under this sub- this
ery as an overpayment unless the Commisof disability pursuant to an application filed section to an individual for any month in sioner
determines that the individual knew
which the individual engages in substantial
therefore: and
or should have known that the individual did
(II) such entitlement terminated due to gainful activity.
(D) The entitlement of any individual not meet the requirements of paragraph
the performance of substantial gainful activthat is reinstated under this subsection shall (1)(B).".
ity:
(b) SSI BENEFITS.—
(ii) the individual is under a disability end with the benefits payable for the month
(1) IN CENERAL.—Section 1631 of the Social
and the physical or mental impairment that preceding whichever of the following months Security Act (42 U.S.C. 1383) is amended by
is
the
earliest:
is the basis for the finding of disability is the
'(i) The month in which the individual adding at the end the following:
same as (or related to) the physical or men"Reinstatement of Eligibility on the Basis of
tal impairment that was the basis for the dies.
Blindness or Disability
(ii) The month in which the individual atfinding of disability that gave rise to the en'(p)(l)(A) Eligibility for benefits under this
tains retirement age.
titlement described in clause (i); and
(iii) The third month following the month title shall be reinstated in any case where
(iii) the individual's disability renders the
the Commissioner determines that an indithe individual's disability ceases.
individual unable to perform substantial in•which
'(5) Whenever an individual's entitlement vidual described in subparagraph (B) has
gainful activity.
"(C)(i) Except as provided in clause (ii), the to benefits under this section is reinstated filed a request for reinstatement meeting the
period prescribed in this subparagraph with under this subsection, entitlement to bene- requirements of paragraph (2)(A) during the
respect to an individual is 60 consecutive fits payable on the basis of such individuals period prescribed in subparagraph (C). Reinmonths beginning with the month following wages and self-employment income may be statement of eligibility shall be in accordthe most recent month for which the indi- reinstated with respect to any person pre- ance with the terms of this subsection.
'(B) An individual is described in this subvidual was entitled to a benefit described in viously entitled to such benefits on the basis
subparagraph (B)(i)(I) prior to the entitle- of an application if the Commissioner deter- paragraph if—
(i) prior to the month in which the indiment termination described in subparagraph mines that such person satisfies all the requirements for entitlement to such benefits vidual files a request for reinstatement—
(B) (i) (II).
(I) the individual was eligible for benefits
(ii) In the case of an individual who fails except requirements related to the filing of
to file a reinstatement request within the pe- an application. The provisions of paragraph under this title on the basis of blindness or
•
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disability pursuant to an application filed (4) shall apply to the reinstated eligibility of
the spouse to the same extent that they
therefore: and
(II) the individual thereafter was ineli- apply to the reinstated eligibility of such ingible for such benefits due to earned income dividual.
(6) An individual to whom benefits are
(or earned and unearned income) for a period
payable under this title pursuant to a reinof 12 or more consecutive months:
(ii) the individual is blind or disabled and statement of eligibility under this subthe physical or mental impairment that is section for twenty-four months (whether or
the basis for the finding of blindness or dis- not consecutive) shall, with respect to bene-
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reinstatement under subsection
after eligible".
for

(p))'

(c) EFFEC-nvE DATE.—

(1) IN CENERAL.—The amendments made by

this section shall take effect on the first day
of the thirteenth month beginning after the
date of enactment of this Act.
(2) LIMITATION—No benefit shall be payable under title II or XVI of the Social Secu-

ability is the same as (or related to) the fits so payable after such twenty-fourth rity Act on the basis of a request for reinphysical or mental impairment that was the month, be deemed for purposes of paragraph statement filed under section 223(i) or 1631(p)
basis for the fInding of blindness or dis- (1)(B)(i)(I) to be eligible for such benefits on of such Act before the effective date deability that gave rise to the eligibility de- the basis of an application filed therefore.
scribed in paragraph (1).
scribed in clause (i):
'(iii) the individuals blindness or dis-

(7) (A) An individual described in para-

graph (1) (B) who files a request for reinstate-

Subtitle C—Work Incentives Planning.
Assistance, and Outreach

paragraph (2) (A) shall be eligible for provisional benefits payable in accordance with
this paragraph. unless the Commissioner de-

SEC. 221. WORK INCENTIVES OUTREACH PRO-

ability renders the individual unable to perform substantial gainful activity; and
(iv) the individual satisfies the nonrnedical requirements for eligibility for benefits
under this title.

ment in accordance with the provisions of

graph (1)(B).

income.
'(C)(i) Provisional benefits shall begin

GRAM.

Part A of title XI of the Social Security

termines that the individual does not meet Act (42 U.S.C. 1301 et seq.). as amended by
the requirements of paragraph (1) (B) (i) or
section 201. is amended by adding after secperiod prescribed in this subparagraph with that the individuals declaration under para- tion 1148 the following:
respect to an individual is 60 consecutive graph (2) (A) (ii) is false. Any such determinaWORK INCENTIVES OUTREACH PROGRAM
months beginning with the month following tion by the Commissioner shall be final and
the most recent month for which the indi- not subject to review under paragraph (1) or
'SEC. 1149. (a) ESTABLISHMT.—
vidual was eligible for a benefit under this (3) of subsection (c).
(1) IN CENERAL.—The Commissioner, in
(B) (ii Except as otherwise provided in
title (including section 1619) prior to the peconsultation with the Work Incentives Adviriod of ineligibility described in subpara- clause (ii). the amount of a provisional ben- sory Panel established under section 201(f) of
efit for a month shall equal the amount of the Work Incentives Improvement Act of
graph (B) (i) (II).
(ii) In the case of an individual who fails the monthly benefit that would be payable 1999. shall establish a community-based work
to file a reinstatement request within the pe- to an eligible individual under this title with incentives planning and assistance program
riod prescribed in clause (i). the Commis- the same kind and amount of income.
(ii) If the individual has a spouse who was for the purpose of disseminating accurate insioner may extend the period if the Commisformation to disabled beneficiaries on work
sioner determines that the individual had previously an eligible spouse of the indi- incentives programs and issues related to
vidual
under
this
title
and
the
Commissioner
good cause for the failure to so file.
such programs.
(2) (A) (i) A request for reinstatement shall determines that such spouse satisfies all the
'(2) Giwrs. coopTivE AGREEMENTS.
be filed in such form, and containing such in- requirements of section 1614(b) except re- CONTRACTS. AND OUTREACM.—Under the proformation, as the Commissioner may pre- quirements related to the filing of an appli- gram established under this section the
cation, the amount of a provisional benefit
scribe.
shall—
(ii) A request for reinstatement shall in- for a month shall equal the amount of the Commissioner
•'(A) establish a competitive program of
clude express declarations by the individual month benefit that would be payable to an grants,
cooperative agreements, or contracts
that the individual meets the requirements eligible individual and eligible spouse under to provide
benefits planning and assistance,
specified in clauses (ii) through (iv) of para- this title with the same kind and amount of including information
on the availability of
(C) (i) Except as provided in clause (ii), the

(B) A request for reinstatement filed in

accordance with subparagraph (A) may constitute an application for benefits in the case
of any individual who the Commissioner determines is not eligible for reinstated benefits under this subsection.
'(3) In determining whether an individual
meets the requirements of paragraph
(1)(B)(ii), the provisions of section 1614(a)(4)
shall apply.
(4)(A) Eligibility for benefits reinstated
under this subsection shall commence with
the benefit payable for the month following

protection and advocacy services, to disabled

with the month following the month in beneficiaries, including individuals partici-

which a request for reinstatement is filed in pating in the Ticket to Work and Self-Sufficiency Program established under section
accordance with paragraph (2) (A).
(ii) Provisional benefits shall end with 1148. the program established under section
1619, and other programs that are designed to
the earliest of—
(I) the month in which the Commissioner encourage disabled beneficiaries to work:
(B) conduct directly. or through grants,
makes a determination regarding the indicooperative agreements. or contracts. ongovidual's eligibility for reinstated benefits:
(II) the fifth month following the month ing outreach efforts to disabled beneficiaries
for which provisional benefits are first pay- (and to the families of such beneficiaries)
who are potentiaUy eligible to participate in
able under clause (i); or

(UI) the month in which the Commis- Federal or State work incentive programs
sioner determines that the individual does that are designed to assist disabled benenot meet the requirements of paragraph ficiaries to work, including—
ment is filed.
(i) preparing and disseminating informa• '(B) (i) Subject to clause (ii). the amount of (1)(B)(i) or that the individuals declaration
the benefit payable for any month pursuant made in accordance with paragraph (2) (A) (ii) tion explaining such programs: and
(ii) working in cooperation with other
to the reinstatement of eligibility under this is false.
CD) In any case in which the Cornmis- Federal, State. and private agencies and nonsubsection shall be determined in accordance
sioner determines that an individual is not profit organizations that serve disabled
with the provisions of this title.
(ii) The benefit under this title payable eligible for reinstated benefits, any provi- beneficiaries, and with agencies and organifor any month pursuant to a request for rein- sional benefits paid to the individual under zations that focus on vocational rehabilitathe month in which a request for reinstate-

statement filed in accordance with para- this paragraph shaU not be subject to recov- tion and work-related training and coungraph (2) shall be reduced by the amount of eiy as an overpayment unless the Commis- seling:
'(C) establish a corps of trained, accesany provisional benefit paid to such indi- sioner determines that the individual knew
vidual for such month under paragraph (7).
(C) Except as otherwise provided in this
subsection, eligibility for benefits under this

title reinstated pursuant to a request filed
under paragraph (2) shall be subject to the

same terms and conditions as eligibility es-

tablished pursuant to an application filed
therefore.
•

(5) Whenever an individuals eligibility

for benefits under this title is reinstated
under this subsection, eligibility for such

or should have known that the individual did sible, and responsive work incentives spenot meet the requirements of paragraph cialists within the Social Security Administration who will specialize in disability work
(l)(B).
(8) For purposes of this subsection other incentives under titles H and XVI for the
than paragraph (7). the term benefits under purpose of disseminating accurate informathis title' includes State supplementary pay- tion with respect to inquiries and issues rements made pursuant to an agreement under lating to work incentives to—
section 1616(a) or section 212(b) of Public Law
(i) disabled beneficiaries;
93—66.".

(2) Cor'nopjflNc AMENDNTS.—
(A) Section 1631(j) (1) of such Act (42 U.S.C.

(ii) benefit applicants under titles II and

XVI; and

(iii) individuals or entities awarded
benefits shall be reinstated with respect to 1383(j)(1)) is amended by striking the period grants under subparagraphs (A) or (B): and
(D) provide—
the individual's spouse if such spouse was and rnserting '. or has filed a request for repreviously an eligible spouse of the indi- instatement of eligibility under subsection
'(i) training for work incentives specialvidual under this title and the Commissioner (p) (2) and been determined to be eligible for ists and individuals providing planning asdetermines that such spouse satisfies all the reinstatement.'.
sistance described in subparagraph (C); and
requirements for eligibility for such benefits
(B) Section 1631(j) (2) (A) (i) (I) of such Act (42
(ii) technical assistance to organizations
except requirements related to the filing of U.S.C. 1383(j)(2)(A)(i)(1)) is amended by in- and entities that are designed to encourage
an application. The provisions of paragraph serting ' (other than pursuant to a request disabled beneficiaries to return to work.
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"(B) adequacy of any health benefits covThe responsibilities of the Commissioner es- erage that may be offered by an employer of
tablished under this section shall be coordi- the individual and the extent to which other
nated with other public and private pro- health benefits coverage may be available to
grains that provide information and assist- the individual; and
ance regarding rehabilitation services and
(C) availability of protection and advoindependent living supports and benefits cacy services for disabled beneficiaries and
planning for disabled beneficiaries including how to access such services.
the program under section 1619. the plans for
(3) AMOUNT OF GRANTS, COOPERATIVE
achieving self-support program (PASS) and AGREEMENTS. OR CONTRACTS.—
any other Federal or State work incentives
(A) BASED ON POPULATION OF OISABLED
programs that are designed to assist disabled BENEFICIARIES—Subject to subparagraph (B).
beneficiaries, including educational agencies the Commissioner shall award a grant, coopthat provide information and assistance re- erative agreement. or contract under this
garding rehabilitation, school-to-work pro- section to an entity based on the percentage
grams transition services (as defined in. and of the population of the State where the enprovided in accordance with, the Individuals tity is located who are disabled beneficiaries.
with Disabilities Education Act (20 U.S.C
(B) LIMITATION PER GRANT.—No entity
1400 et seq.)). a one-stop delivery system es- shall receive a grant, cooperative agreement.
tablished under subtitle B of title I of the or contract under this section for a fiscal
Workforce Investment Act of 1998, and other year that is less than $50,000 or more than
•

(3) COORDINATION WITh OTHER PROCRAMS.—

services.
•

•

(b) CoNDiTIoNS.—
(1) SELECTION OF ENTITIES.—

(A) APPLICATION—An entity shall submit
an application for a grant. cooperative

$300,000.

'(ii) T0mL. p.iouwr FOR ALL cRp.rrrs, COOPERATIVE AGREEPNTS, AND CONTRACTS.—The
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District of Columbia and Puerto Rico) other

than Guam. American Samoa, the United
States Virgin Islands, and the Common-

wealth of the Northern Marlana Islands. the
greater of—

'(i) $100,000; or

'(ii) ½ of 1 percent of the amount available
for payments under this section: and
"(B) in the case of a protection and advo-

cacy system located in Guam. American

Samoa. the United States Virgin Islands. and
the Commonwealth of the Northern Mariana
Islands. $50,000
"(2) INFLATION ADJUSTh4ENT.—For each fis-

cal year in which the total amount appropriated to carry out this section exceeds the
total amount appropriated to carry Out this
section in the preceding fiscal year, the

Commissioner shall increase each minimum
payment under subparagraphs (A) and (B) of

paragraph (1) by a percentage equal to the
percentage increase in the total amount appropriated to carry out this section between
the preceding fiscal year and the fiscal year

total amount of all grants. cooperative involved.

agreements. and contracts awarded under
(e) ANNUAL REPORT.—Each protection and
agreement, or contract to provide benefits this
section for a fiscal year may not exceed advocacy system that receives a payment
planning and assistance to the Commissioner $23,000,000.
under this section shall submit an annual re
at such time, in such manner, and con"(4) ALLOCATION OF COSTS—The costs of port to the Commissioner and the Work Intaining such information as the Commis- carrying
this section shall be paid from centives Advisory Panel established Under
sioner may determine is necessary to meet amounts Out
made available for the administra- section 201(f) of the Work Incentives Imthe requirements of this section.
tion
of
title
II
and amounts made available provement Act of 1999 on the services pro(B) STATEWIDENESS.—The Commissioner
for the administration of title XVI, and shall vided to individuals by the system.
shall ensure that the planning. assistance, be
allocated among those amounts as appro(f) FUNDING.—
and information described in paragraph (2) priate.
(1) ALLOCATION OF PAYMENTS.—Payments
shall be available on a statewide basis.
(c)
DEFINITIONS—In
this
settion:
under
this section shall be made from
(C) ELIGIBILITY OF STAThS ANO PRIVA7E
(1)
COMMiSSIONER—The
term
'Commisamounts
made available for the administraORGANIZATIONS.—
means the Commissioner of Social tion of title II and amounts made available
(i) IN CENERAL.—The Commissioner may sioner'
for the administration of title XVI, and shall
award a grant. cooperative agreement, or Security.
(2) DISABLED BENEFICIARY.—The term 'dis- be allocated among those amounts as approcontract under this section to a State or a abled
beneficiary
has
the
meaning
given
priate.
private agency or organization (other than
•

Social Security Administration Field Offices that term in section 1148(k)(2).

(2)

CARRYOVER—Any amounts allotted

(d) ALYmORIZATION OF APPROPRIATIONS.— for payment to a protection and advocacy
and the State agency admimstermg the There
is authorized to be appropriated to system under this section for a fiscal year
State medicaid program under title XIX. in-

Out this section $23,000,000 for each of
cluding any agency or entity described in carry
fiscal years 2000 through 2004.".
clause (ii). that the Commissioner deter- SEC. 222. STATE GRANTS FOR WORK INCENTIVES
mines is qualified to provide the planning.
ASSISTANCE TO DISABLED BENEassistance, and information described in
FXCZARIES.
paragraph (2)).
Part A of title XI of the Social Security
• '(ii) AGNC1ES AND ENTITIES DESCRIBED.— Act (42 U.S.C. 1301 et seq.), as amended by
The agencies and entities described in this section 221. is amended by adding after sec-

clause are the following:
tion 1149 the following:
(I) Any public or private agency or orga"STATE GRANTS FOR WORK INCERrIvES
nization (including Centers for Independent
ASSISTANCE TO OISABLED BENEI1C1AR1ES
Living established under title VII of the Re'SEc. 1150. (a) IN GENERAL—Subject to
habilitation Act of 1973. protection and advo- subsection
the Commissioner may make
cacy organizations, client assistance pro- payments(c)
in each State to the protection
grams established in accordance with Section and advocacy
system established pursuant to

shall remain available for payment to or on
behalf of the protection and advocacy system
until the end of the succeeding fiscal year.
'(g) DEFIMTIONS.—In this section:
(1) COMvflSSIONER.—The term 'Commis-

sioner' means the Commissioner of Social
Security.

"(2) DISABLED BENEFICIARY,—The term 'dis-

abled beneficiary has the meaning given
that term in section 1148(k)(2).

(3) PROTECTION A1JD ADVOCACY SYSTEM.—

The term protection and advocacy system'
means a protection and advocacy system established pursuant to part C of title I of the
112 of the Rehabilitation Act of 1973.and part C of title I of the Developmental Dis- Developmental Disabilities Assistance and
State Developmental Disabilities Councils abilities Assistance and Bill of Rights Act (42 Bill of Rights Act (42 U.S.C. 6041 et seq.).
established in accordance with section 124 of U.S.C. 6041 et seq.) for the purpose of pro(h) AUTHORIZATION OF APPROPRIATIONS.—
the Developmental Disabilities Assistance viding services to disabled beneficiaries.
There is authorized to be appropriated to
and Bill of Rights Act (42 U.S.C. 6024)) that
carry out this section $7,000,000 for each of
(b) SERvICES PROVIDED—Services prothe Commissioner determines satisfies the videci to disabled beneficiaries pursuant to a fiscal years 2000 through 2004.".
requirements of this section.
payment made under this section may TITLE rn—DEMONSTRATION PROJECTS
(Ii) The State agency administering the include—
AND STUDIES
State program funded under part A of title
"(1) information and advice about obtain- SEC. 301. PERMANENT EXTENSION OF DISIv.
ing vocational rehabilitation and employABILITY INSURANCE PROGRAM DEM• 'CD) EXCLUSION FOR CONFLICT OF INTER- ment services; and
ONSTRATION PROJECT AUThORITY.
EST.—The Commissioner may not award a
"(2) advocacy or other services that a dis(a) PERMANENT ECrENSION OF AUThORiTY.—
grant, cooperative agreement. or contract abled beneficiary may need to secure or re- Title
II of the Social Security Act (42 U.S.C.
under this section to any entity that the gain gainful employment.
401 et seq.) is amended by adding at the end
Commissioner determines would have a con'(c) APPLICATION—In order to receive pay- the following:
f1ct of interest if the entity were to receive ments under this section. a protection and
'DEMONSTRATION PROJECT AUThORITY
a grant. cooperative agreement. or contract advocacy system shall submit an application
under this section.
SEC. 234. (a) AUThORITy.—
to the Commissioner, at such time, in such
(2) SERVICES PROVIDED—A recipient of a form and manner, and accompanied by such
(1) IN GENERAL.—The Commissioner of Sogrant, cooperative agreement. or contract to information and assurances as the Commis- cial Security (in this section referred to as
provide benefits planning and assistance sioner may require.
the 'Commissioner') shall develop and carry
shall select individuaLs who will act as plan'(d) AMOUNT OF PAYMENTS.—
out experiments and demonstration projects
ners and provide Information. guidance. and
"(1) IN GENERAL.—Subject to the amount designed to determine the relative advanplanning to disabled beneficiaries on the—
appropriated for a fiscal year for making tages and disadvantages of—
(A) availability and Interrelation of any payments under this section, a protection
(A) various alternative methods of treatFederal or State work incentives programs and advocacy system shall not be paid an ing the work activity of individuaLs entitled
designed to assist disabled beneficiaries that amount that is less than—
to disability insurance benefits under secthe individual may be eligible to participate
(A) In the case of a protection and advo- tion 223 or to monthly insurance benefits
in;
cacy system located in a State (including the under section 202 based on such individual's
•
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disability (as defined in section 223(d)). including such methods as a reduction in benefits based on earnings, designed to encourage

and demonstration

projects carried out
under this subsection together with any related data and materials that the Commis-

the return to work of such individuals;
(B) altering other limitations and condi- sioner may consider appropriate.
(2) FIN.j. REPORTS—Not later than 90
tions applicable to such individuals (including lengthening the trial work period (as de- days after the termination of any experifined in section 222(c)) altering the 24-month ment or demonstration project carried out
waiting period for hospital insurance bene- under this section, the Commissioner shall
fits under section 226. altering the manner in submit to the Committee on Ways and
which the program under this title is admm- Means of the House of Representatives and
istered. earlier referral of such individuals to the Committee on Finance of the Senate
for rehabilitation, and greater use of employ- a final report with respect to that experiers and others to develop, perform, and oth- ment and demonstration project..

erwise stimulate new forms of rehabilita-

tion); and
(C) implementing sliding scale benefit offsets using variations in—
(i) the amount of the offset as a proportion of earned income;
(ii) the duration of the offset period; and
'(iii) the method of determining the
•

•

amount of income earned by such individ-

uals.
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report on the progress of the experiments The Commissioner shall take into account

(b) CONFORMING AINDNNTS: TRANSFER OF

PRIOR A.rrHORITY.—

(1) CONFo1MNc AMENDNTS.—
(A) REPEAL OF PRIOR AUTHORITY—Para-

graphs (1) through (4) of subsection (a) and
subsection (c) of section 505 of the Social Se-

curity Disability Amendments of 1980

(42

U.S.C. 1310 note) are repealed.
(B)

CONFORMING AMENDMEN'T REGARDING

FUNDING.—Section 201(k) of the Social Secu-

to the end that savings will accrue to the

rity Act (42 U.S.C. 401(k)) is amended by
striking section 505(a) of the Social Security Disability Amendments of 1980' and in-

(2) AumORrrv FOR EXPANSION OF SCOPE.—

respect to any experiment or demonstration
project being conducted under section 505(a)

advice provided by the Work Incentives Advisory
Panel
pursuant
section
to

201(f)(2)(B)(ii).
(2)
ADDITIONAL MATrERS.—The Commis-

sioner shall also determine with respect to
each project—

(A) the annual cost (including net cost) of
the project and the annual cost (including
net cost) that would have been incurred in
the absence of the project:

(B) the determinants of return to work, in-

cluding the characteristics of the beneficiaries who participate in the project; and
(C) the employment outcomes, including
wages,

occupations,

benefits,

and

hours

worked. of beneficiaries who return to work
as a result of participation in the project.
The Commissioner may include within the
matters evaluated under the project the merits of trial work periods and periods of extended eligibility.
(c)
WAIVERS.—The Commissioner may
waive compliance with the benefit provisions
of title II of the Social Security Act. and the

Secretary of Health and Human Services
Trust Funds, or to otherwise promote the obmay waive compliance with the benefit rejectives or facilitate the administration of serting section 234'.
quirements of title XVIII of that Act, insofar
this title.
(2) TRAJ'1SFER OF PRIOR AUTHORiTY—With
The Commissioner may expand the scope of
any such experiment or demonstration
project to include any group of applicants for
benefits under the program established under

this title with impairments that reasonably
may be presumed to be disabling for purposes

of such demonstration project. and may
limit any such demonstration project to any

such group of applicants, subject to the
I

terms of such demonstration project which
shail define the extent of any such presumption.
(b) RIQUIREMENTS.—The experiments and

demonstration projects developed under sub-

of the Social Security Disability Amendments of 1980 (42 U.S.C. 1310 note) as of the

date of enactment of this Act, the authority
to conduct such experiment or demonstration project (including the terms and conditions applicable to the experiment or demonstration project) shall be treated as if that
authority (and such terms and conditions)

had been established under section 234 of the

as is necessary for a thorough evaluation of
the alternative methods under consideration.
No such project shall be actually placed in
operation unless at least 90 days prior thereto a written report. prepared for purposes of

notification and information only and containing a full and complete description
thereof, has been transmitted by the Commissioner to the Committee on Ways and

Means of the House of Representatives and
to the Committee on Finance of the Senate.

Social Security Act. as added by subsection Periodic reports on the progress of such
projects shall be submitted by the Commis(a).
SEC.

302.

VIDING FOR REDUCTIONS IN DIS-

sioner to such committees. When appropriate. such reports shall include detailed

INSURANCE
BASED ON EARNINGS.

tion or law, or both, to carry Out the objec-

DEMONSTRATION

PROJECTS PROBENEFiTS

recommendations for changes in administra-

(a) AUTHORITY—The Commissioner of So-

tives stated in subsection (a).
(d) INTERIM REPORTS—Not later than 2

section (a) shall be of sufficient scope and
shall be carried out on a wide enough scale
to permit a thorough evaluation of the alternative methods under consideration while
giving assurance that the results derived
from the experiments and projects will obtain generally in the operation of the dis-

cial Security shall conduct demonstration
projects for the purpose of evaluating.
through the collection of data, a program for

years after the date of enactment of this

adoption of any particular system either locally or nationally.

under section 223, or under section 202 based

under this subsection together with any related data and materials that the Commissioner of Social Security may consider appropriate.
(e) FINAL REPORT—The Commissioner of
Social Security shall submit to Congress a
final report with respect to all demonstration projects carried out under this section
not later than 1 year after their completion.

ABILXTY

Act, and annually thereafter, the Commis-

sioner of Social Security shall submit to
ability insurance program under this title section 1148(k)(3) of the Social Security Act) Congress an interim report on the progress
without committing such program to the under which each $1 of benefits payable of the demonstration projects carried Out
(c) AUThORITY TO WAIVE COMPLIANCE
WITh BENEFITS REQUIREMENTS—In the case

of any experiment or demonstration project

conducted under subsection (a). the Commis-

sioner may waive compliance with the benefit requirements of this title, and the Secretary may (upon the request of the Commissioner) waive compliance with the benefits
requirements of title XVIII. insofar as is necessary for a thorough evaluation of the alternative methods under consideration. No such
experiment or project shall be actually
placed in operation unless at least 90 days
prior thereto a written report. prepared for
purposes of

notification and information

only and containing a full and complete description thereof, has been transmitted by
the Commissioner to the Committee on Ways
and Means of the House of Representatives
and to the Committee on Finance of the Senate. Periodic reports on the progress of such
experiments and demonstration projects
shall be submitted by the Commissioner to
such committees. When appropriate. such reports shall include detailed recommendations for changes in administration or law.
or both. to carry out the objectives stated in
subsection (a).
(d) REPORTS.—

"(1) INTERIM REPORTS.—Ofl or before June 9

of each year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and to the Committee on Finance of the Senate an interim

title II disability beneficiaries (as defined in

on the beneficiary's disability, is reduced for
each $2 of such beneficiary's earnings that is
above a level to be determined by the Commissioner. Such projects shall be conducted
at a number of localities which the Commissioner shall determine is sufficient to adequately evaluate the appropriateness of na-

tional implementation of such a program.
Such projects shall identify reductions in
Federal expenditures that may result from
the permanent implementation of such a
program.

MATtERS To BE
(b) SCOPE AND SCALE
DETERIONED.—
demonstration
(1)
IN
GENERAL—The

projects developed under subsection (a) shall

(f) ExPENDrFURES.—Expenditures made for

demonstration projects under this section

shall be made from the Federal Disability Insurance Trust Fund and the Federal Old-Age
and Survivors Insurance Trust Fund. as de-

termined appropriate by the Commissioner

of Social Security, and from the Federal

Hospital Insurance Trust Fund and the Federal Supplementary Medical Insurance Trust
wide enough scale to permit a thorough eval- Fund, as determined appropriate by the Secretary of Health and Human Services, to the
uation of the project to determine—
(A) the effects, if any, of induced entry extent provided in advance in appropriation

be of sufficient duration, shall be of sufficient scope, and shall be carried Out on a

into the project and reduced exit from the Acts.

project:

(B) the extent, if any. to which the project
being tested is affected by whether it is in
operation in a locality within an area under

SEC. 303. STUDIES AND REPORTS.
(a) STUOY BY GENERAL ACCOUNTING OFFICE

OF EXISTING DISABILITY-RELATED EMPWY-

NT INCENTIVES.—

(1) SflJOY.—As soon as practicable after
the date of enactment of this Act, the Compunder section 1148 of the Social Security Act: troller General of the United States shail undertake a study to assess existing tax credits
and
(C) the savings that accrue to the Federal and other disability-related employment inOld-Age and Survivors Insurance Trust centives under the Americans with DisabilFund, the Federal Disability Insurance Trust ities Act of 1990 and other Federal laws. In
Fund, and other Federal programs under the such study. the Comptroller General shall
specifically address the extent to which such
project being tested.

the administration of the Ticket to Work
and

Self-Sufficiency Program established
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identifies all income, assets, and reemployers to hire and retain individuals source disregards (imposed under statutory
with disabilities.
or regulatory authority) that are applicable
(2) REPORT—Not later than 3 years after to individuals receiving benefits Under title
the date of enactment of this Act, the Comp- II or XVI of the Social Security Act (42
troller General shall transmit to the Com- U.S.C. 401 et seq., 1381 et seq.);
mittee on Ways and Means of the Mouse of
(2) with respect to each such disregard—
Representatives and the Committee on Fi(A) specifies the most recent statutory or
credits

and other incentives would

(I)

encourage

S7151

AND TREATMENT REFERRALS OF Socii. SEcUrry BENEFICIARIES WHO ARE DRUC ADDICTS
AND ALCOHOLICS—Section 105(a) (5) (B) of the

Contract with America Advancement Act of
1996 (42 U.S.C. 405 note) is amended to read as

follows:

(B) The amendments made by paragraphs
(2) and (3) shall take effect on July 1, 1996,

nance of the Senate a written report pre- regulatory modification of the disregard; and with respect to any individual—
senting the results of the Comptroller Generals study conducted pursuant to this subsection, together with such recommendations for legislative or administrative
changes as the Comptroller General determines are appropriate.

(B) recommends whether further statutory
'(i) whose claim for benefits is finally ador regulatory modification of the disregard judicated on or after the date of enactment
would be appropriate; and
(3) with respect to the disregard described

of this Act; or
'(ii) whose entitlement to benefits is based

OF THE IMPACT OF fl SuBsTAr'rIAi.. GxNiuL

1996 (Public Law 104—121: 110 Stat. 853) is

stitution, with respect to information de-

Gi

in section 1612(b)(7) of the Social Security on an entitlement redetermination made
Act (42 U.S.C. 1382a(b)(7)) (relating to grants, pursuant to subparagraph (C).".
(b) STVDY BY
ACCOUNI'INC OFFICE scholarships, or fellowships received for use
(c) EFFEc'rxvE DATES—The amendments
OF EXISTINC COORDINATION OF ThE DI rn SSI in paying the cost of tuition and fees at any made by this section shall take effect as if
PROGRAMS AS THEY RELATE TO INDIVIDUALS educational (including technical or voca- included in the enactment of section 105 of
ENTERINC OR LEAVINC CONCURRENT Er'mTLE- tional education) institution)—
the Contract with America Advancement
MENT.(A) identifies the number of individuals re- Act of 1996 (Public Law 104—121; 110 Stat. 852
(I) STUDY.—As soon as practicable after ceiving benefits under title XVI of such Act et seq.).
the date of enactment of this Act, the Comp- (42 U.S.C. 1381 et seq.) who have attained age SEC. 402. TREAThiENT OF PRISONERS.
troller General of the United States shall un- 22 and have not had any portion of any
(a)
IMPIMrATION OF PROHIBITION
dertake a study to evaluate the coordination grant, scholarship, or feilowship received for ACAINSr PAV1ENT OF TITLE II BENEFrrS TO
under current law of the disability insurance use in paying the cost of tuition and fees at PRISONERS.—
program under title II of the Social Security any educational (including technical or vo(1) IN CENERAI..—Section 202(x) (3) of the SoAct and the supplemental security income cational education) institution excluded cial Security Act (42 U.S.C. 402(x)(3)) is
program under title XVI of that Act, as such from their ince in accordance with that amended—
programs relate to individuals entering or section:
(A) by inserting '(A)" after "(3)"; and
leaving concurrent entitlement under such
(B) recommends whether the age at which
(B) by adding at the end the following:
programs. In such study, the Comptroiler such grants. scholarships, or fellowships are
'(B)(i) The Commissioner shall enter into
General shall specificaily address the effec- excluded from income for purposes of deter- an agreement under this subparagraph with
tiveness of work incentives under such pro- mining eligibility under title XVI of the So- any interested State or local institution
grams with respect to such individuals and cial Security Act should be increased to age comprising a jail. prison, penal institution.
the effectiveness of coverage of such mdivid- 25; and
or correctional facility, or comprising any
(C) recommends whether such disregard other institution a purpose of which is to
uals under titles XVIII and XIX of the Social
should be expanded to include any such confine individuals as described in paragraph
Security Act.
(2) REpORT.—Not later than 3 years after grant, scholarship, or fellowship received for (1)(A)(ii). Under such agreement—
the date of enactment of this Act, the Comp- use in paying the cost of room and board at
(I) the institution shall provide to the
troller General shall transmit to the Com- any such institution.
Commissioner, on a monthly basis and in a
mittee on Ways and Means of the Mouse of
TITLE P1—MISCELLANEOUS AND
manner specified by the Commissioner, the
Representatives and the Committee on FiTECHNICAL AMENDMENTS
names, Social Security account numbers,
nance of the Senate a written report pre- SEC. 401. TECHNICAL AMENDMENTS RELATING dates of birth. confinement commencement
senting the results of the Comptroller GenTO DRUG ADDICTS AND ALCO- dates, and. to the extent available to the in.
HOLICS.
eral's study conducted pursuant to this subStitution, such other identifying information
(a) CLARIFICATION RELATINC TO THE EFFEC- concerning the individuals confined in the
section. together with suth recommendations for legislative or administrative TIvE DATE OF ThE DENIAl. OF SOCIAL SECU- institution as the Commissioner may require
changes as the Comptroller General deter- RiTY DISABILITY BENEFITS TO DRUC ADDIcTS for the purpose of cax-iying out paragraph (1):
AND ALCOHOUCS.—Section 105(a)(5) of the and
mines are appropriate.
(c) STJDY BY GENERAL AcCOUwrxNc OFFtCE Contract with America Advancement Act of
(II) the Commissioner shall pay to the inACTIvITY LIMIT ON RETURN TO WORK—

amended—

(1) in subparagraph (A). by striking "by
(1) STUDY.—As soon as practicable after
the date of enactment of this Act, the Comp- the Commissioner of Social Security" and
troller General of the United States shall un- 'by the Commissioner"; and
(2) by adding at the end the following:
dertake a study of the substantial gainful ac'(D) For purposes of this paragraph, an intivity level applicable as of that date to recipients of benefits under section 223 of the dividuals claim, with respect to benefits
Social Security Act (42 U.S.C. 423) and under under title II of the Social Security Act
section 202 of that Act (42 U.S.C. 402) on the based on disability, which has been denied in
basis of a recipient having a disability, and whole before the date of enactment of this
the effect of such level as a distncentlve for Act. may not be considered to be finally adthose recipients to return to work. In the judicated before such date if, on or after such
study, the Comptroiler General also shall ad- date—

'(i) there is pending a request for either
dress the merits of increasing the substantial gainful activity level applicable to such administrative or judicial review with rerecipients of benefits and the rationale for spect to such claim, or

scribed in subclause (I) concerning each individual who is confined therein as described
in paragraph (1) (A). who receives a benefit

under this title for the month preceding the
first month of such confinement. and whose
benefit under this title is determined by the
Commissioner to be not payable by reason of
confinement based on the information provided by the institution, $400 (subject to reduction under clause (ii)) if the institution

furnishes the information to the Cornmis-

sioner within 30 days after the date such individual's corifi.nement in such institution
begins, or $200 (subject to reduction under
clause (ii)) if the institution furnishes the information after 30 days after such date but
within 90 days after such date.
'(ii) The dollar amounts specified in clause
(i) (II) shail be reduced by 50 percent if the

(ii) there is pending, with respect to such
not yearly indexing that level to inflation.
(2) REPORT—Not later than 2 years after claim, a readjudication by the Commissioner
of
Social
Security pursuant to relief in a
the date of enactment of this Act, the Comptroiler General shall transmit to the Com- class action or implementation by the Com- Commissioner is also required to make a
mittee on Ways and Means of the Mouse of missioner of a court remand order.
payment to the institution with respect to
• (E) Notwithstanding the provisions of the same individual under an agreement enRepresentatives and the Committee on Fi•

nance of the Senate a written report pre- this paragraph, with respect to any indi- tered into under section 1611(e) (1) (I).
"(iii) There is authorized to be transferred
senting the results of the Comptroller Gen- vidual for whom the Commissioner of Social
eral's study conducted pursuant to this sub- Security does not perform the entitlement from the Federal Old-Age and Survivors Insection, together with such recommenda- redetermination before the date prescribed surance Trust Fund and the Federal Distions for legislative or administrative in subparagraph (C). the Commissioner shail ability Insurance Trust Fund, as approchanges as the Comptroiler General deter- perform such entitlement redetermination In priate, such sums as may be necessary to enmines are appropriate.

(d) REPORT ON DISRECARDS UNDER THE DI

AND SSI PROCRAMS.—Not later than 90 days

lieu of a continuing disability review whenever the Commissioner determines that the
individual's entitlement is subject to rede-

able the CommLssioner to make payments to
institutions required by clause (i) (II).

(b) CORRECTION TO EFFEcTIvE DATE OF PROVISIONS CONCERNINC REPRESENtATIVE PAYEES

cash. food, or medical assistance program for
eligibility purposes.'.

after the date of enactment of this Act, the termination based on the preceding provi.
Commissioner of Social Security shall sub- sions of this paragraph, and the provisions of
mit to the Committee on Ways and Means of section 223(f) of the Social Security Act shall
the Mouse of Representatives and the Com- not apply to such redetermination.".

mittee on Finance of the Senate a report
that—

"(iv) The Commissioner is authorized to
provide, on a reimbursable basis, information obtained pursuant to agreements entered into under clause (i) to any agency administering a Federal or federally assisted

(2) CoNFoRNC AMENDN9T TO ThE PRIVACY

ACT—Section 552a(a)(8)(B) of title 5, United
States Code, is amended—

(A) in clause (Vi). by striking or" at the

end;
(B)

in clause (vii). by adding
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or

at the

end; and
(C) by adding at the end the following:
(viii) matches performed pursuant to section 202(x)(3)(B) or 1611(e)(l)(I) of the Social
Security Act (42 U.S.C. 402(x) (3) (B).
1382(e)(l)(I));'.
EFFECTIVE DATE—The amendments
(3)

made by this subsection shall apply to mdividuals whose period of confinement in an institution commences on or after the first day

of the fourth month beginning after the
month in which this Act is enacted.

curity Act as amended by paragraph (2) shall for months in or after the calendar year in
be deemed a reference to such section which such individual's application for rev202(x)(l)(A)(ii)
(b)(1)(C).

as amended by subsection ocation (as described in such subsection) is
effective (and lump-sum death payments

(d) CONTINUED DENIAL OF BENEFITS TC SEx

OFIENDERS REMAINING CONFINED Tü PuBuc
INsTrrLmONS UPON COMPLETION OF PRISON

TE&-

(1) IN GENERAL—Section 202(x)(l)(A) of the
Social Security Act (42 U.S.C. 402(x) (1) (A)) is

payable under such title on the basis of such
wages and self-employment income in the
case of deaths occurring in or after such calendar year).
SEC. 404. ADDITIONAL TECHNICAL AMENDMENT

RELATING TO COOPERATIVE RE-

amended.—

SEARCH

end;

xq.

(A) in clause (i). by striking or' at the

(B) in clause (ii)(IV), by striking the period
and inserting or" and
(C) by adding at the end the following:
(iii) immediately upon completion of confinement as described in clause (i) pursuant

OR

DEMONSTRATION

PROJECTS UNDER TITLES U AND

(a) IN GENERAL—Section lll0(a)(3) of the
Social Security Act (42 U.S.C. 1310(a)(3)) is

amended by striking 'title XVI and insert-

ing title H or XV!'.
EFFECTIVE DATE—The amendment
(b)

made by subsection (a) shall take effect as if
ment of which is sexual activity, is confined included in the enactment of the Social Seby court order in an institution at public ex- curity Independence and Program Improvepense pursuant to a finding that the indi- ments Act of 1994 (Public Law 103—296; 108

(b) EUMIATION OF TrItE II REQUIREMENT to conviction of a criminal offense an ele-

THAT CONFINEMENT STEM FROM CRIME PUNISHABLE BY IR1SONMENT FOR MORE THAN 1
YEAR.—

(1) IN GENERAL—Section 202(x)(1)(A) of the

Social Security Act (42 U.S.C. 402(x)(1)(A)) is
amended—

(A) in the matter preceding clause (1), by
striking during and inserting 'through-

out';

(B) in clause (i). by striking 'an offense

vidual is a sexually dangerous person or a Stat. 1464).
sexual predator or a similar finding.'.

SEC 405. AUTHORIZATION FOR STATE TO PER-

MIT ANNUAL WAGE REPORTS.
ANDMENT.—Section
(a) IN GENERAL—Section 1137(a)(3) of the
202(x)(l)(B)(ii) of the Social Security Act (42
U.S.C. 402(x) (l)(B) (ii)) is amended by striking Social Security Act (42 U.S.C. 1320b—7(a)(3))
(2)

CONFORUNG

clause (ii)' and inserting clauses (ii) and

(iii)'.

is amended by inserting before the semicolon
the following: '. and except that in the case

EFECT1VE DATE —The amendments of wage reports with respect to domestic
(3)
year (regardless of the actual sentence im- made by this subsection shall apply with re- service employment, a State may permit ema
criminal
offense";
posed)' and inserting
spect to benefits for months ending after the ployers (as so defined) that make returns
with respect to such employment on a caland
date of enactment of this Act.
(C) in clause (ii)(I). by striking an offense SEC. 403. REVOCATION BY MEMBERS OF THE endar year basis pursuant to section 3510 of
punishable by imprisonment for more than 1
CLERGY OF EXEMPTION FROM SO- the Internal Revenue Code of 1986 to make
CIAL SECURITY COVERAGE.
such reports on an annual basis'.
year" and rnserting a criminal offense'.

punishable by imprisonment for more than 1

(2)

EF!ECI1VE DATE—The amendments

made by this subsection shall apply to indi-

Viduals whose period of confinement in an in-

(a) IN GENERAL.—Notwithstanding section

1402(e)(4) of the Internal Revenue Code of

1986. any exemption which has been received

stitution commences on or after the first day under section 1402(e)(l) of such Code by a
of the fourth month beginning after the duly ordained, commissioned, or licensed
minister of a church, a member of a religious
month in which this Act is enacted.
(c) CONFORNG TITLE XVI AMENDMENTS.— order, or a Christian Science practitioner,
(1) FIFTY PERCENT REDUCTION IN TTrLE XVI and which is effective for the taxable year in
PAYMENT IN CASE INVOLVThG COMPARABLE which this Act is enacted, may be revoked by
TITLE 11 pAyMEwr.—Section 1611(e)(1)(I) of the filing an application therefore (in such form
Social Security Act (42 U.S.C. 1382(e)(1)(I)) is and manner, and with such official, as may
be prescribed by the Commissioner of the Inamended—
(A) in clause (i)(II), by inserting (subject ternal Revenue Service), if such application
to reduction under clause (ii))' after '$400' is filed no later than the due date of the Federal Income tax return (including any extenand after $200':
(B) by redesignating clauses (ii) and (iii) as sion thereof) for the applicants second taxable year beginning after December 31, 1999.
clauses (ill) and (iv), respectively: and
(C) by inserting after clause (i) the fol- Any such revocation shall be effective (for
purposes of chapter 2 of the Internal Revenue
Code of 1986 and title II of the Social Secu(i)(II) shall be reduced by 50 percent if the rity Act), as specified in the application, eilowing:

(ii) The dollar amounts specified in. clause

Commissioner is also required to make a ther with respect to the applicants first taxpayment to the institution with respect to able year beginning after December 31, 1999,

the same individual under an agreement en- or with respect to the applicants second taxable year beginning after such date, and for
tered into under section 202(x) (3) (B).'.
all succeeding taxable years: and the appli(2) ExPANSION OF CATEGORIES OF INSTITUTIONS ELIGiBLE TO ENTER INTO AGREEMENTS cant for any such revocation may not thereCOM?1ISSIONER.—SeCtion
after again file application for an exemption
THE
WITh
1611(e)(1)(I)(i) of the Social Security Act (42
U.S.C. 1382(e)(l)(I)(i)) is amended in the mat-

ter preceding subclause (I) by striking institution and all that follows through section 202(x)(l)(A)," and inserting 'institution
comprising a jail, pilson. penal institution,
or correctional facility, or with any other interested State or local institution a purpose

under such section 1402(e)(1). If the applica-

tion is filed after the due date of the applicants Federal income tax return for a tax-

able year and is effective with respect to
that taxable year. it shall include or be accompanied by payment in full of an amount

equal to the total of the taxes that would
have been imposed by section 1401 of the In-

of which is to confine individuals as de- ternal Revenue Code of 1986 with respect to
scribed in section 202(x)(l)(A)(ii),"

(3) ELIMINATION OF OVLY BROAD EXEMP-

flON.—Section 1611(e)(l)(I)(iii) of such Act (42
U.S.C. 1382(e)(l)m(iii)) (as redesignated by

paragraph (1) (B), s amended by striking "(I)
The provisions' and all that follows through
..(IIy'.
(4) EFFECTIVE DATE—The amendments
made by this subsection shall take effect as
if included in the enactment of section 203(a)
of the Personal Responsibility and Work opportunity Reconciliation Act of 1996 (Public

all of the applicant's income derived in that
taxable year which would have constituted
net earnings from self-employment for purposes of chapter 2 of such Code (notwithstanding paragraph (4) or (5) of section
1402(c) of such Code) except for the exemption under section 1402(e)(l) of such Code.
(b) EFPECnvE DATE—Subsection (a) shall

apply with respect to service performed (to
the extent specified in such subsection) in
taxable years beginning after December 31,
1999. and with respect to monthly insurance
Law 104—193; 110 Stat. 2186). The reference to benefits payable under title II of the Social
section 202(x)(l) (A) (ii) of the Social Security Security Act on the basis of the wages and
Act in section 1611(e)(1XI)(i) of the Social Se- self-employment income of any individual

AMENDMENTS—Section
TECHNICAL
(b)
1137(a)(3) of the Social Security Act (42

U.S.C. 1320b—7(a)(3)) is amended—
(1)

by striking '(as defined in section
by inserting "(as defined in section

453A(a)(2)(B)(iii))" and
(2)

453A(a)(2)(B))" after employers'
(c) EFFECTIVE DATE—The amendments
made by this section shall apply to wage re-

ports required to be submitted on and after
the date of enactment of this Act.

III

106TH CONGRESS
1ST SEssioN

To direct the Secretary of the Senate to request the return of certain papers.

IN THE SENATE OF THE UNITED STATES
Ju 23, 1999
Mr. L0TT submitted the &)Ilowing reso'ution; which was considered and agreed
to

RESOLUTION
To direct the Secretary of the Senate to request the return
of certain papers.
1

Resolved, That the Secretary of the Senate is directed

2 to request the House of Representatives to return the offi3

cial papers on 5. 331.

0
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abled in this country. We have passed
the legislation 99-0. It has been in the
House of Representatives for several
months. I hope at the time we are announcing we are going to appoint conferees, we would have at least some indication from the leadership as to when

we are going to get to conference. I

know millions of disabled Americans
across this country will want to know
what the intention of the leadership is
on this legislation.
Can the Senator give us some idea?

Mr. SANTORUM. I say to the Senator from Massachusetts, first, I think
this bill we are considering right now
has a far greater impact on people with
disabilities to come than this piece of
legislation. But that being said, I am
just doing this on behalf of the leader.
I have not conferred with the leader as
to what his plans are, so I am unable to
answer the Senator's question.
Mr. KENNEDY. Further reserving

the right to object, and I will not at

this time. I think this legislation is. of

enormous importance. We are very

hopeful we will get an early conference
on it and we will get a favorable resolution. This has passed 99—0 in our body.

It is a good bill that came out of the
House. It is legislation we ought to
complete before we adjourn.
I have no objection.

There being no objection, the Pre-

WORK INCENTIVES IMPROVEMENT
ACT OF 1999

siding Officer (Mr. HAGEL) appointed
Mr. ROTH, Mr. Lorr, and Mr. MOYNIHAN

Mr. SANTORUM. Mr. President. I conferees on the part of the Senate.
ask unanimous consent the Senate now
proceed to the consideration of H.R.
1180. the work incentives bill. I further
ask consent that all after the enacting

clause be stricken and the text of S.
331. as passed by the Senate. be in-

serted in lieu thereof. I further ask the

bill be read a third time and passed.
the motion to reconsider be laid upon
the table, the Senate then insist upon
its amendment, and request a conference with the House.

I further ask consent that nothing in

this agreement shall alter the provisions of the consent agreement on June
14. 1999, relating to 5. 331.

The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill (HR. 1180), as amended, was
read the third time and passed.

(The text of 5. 331 is printed in the

CONGRESSIONAL RECORD of June

16,

1999.)

Mr. SANTORUM. Mr. President,

I

ask unanimous consent the Chair be

authorized to appoint conferees on the
part of the Senate.
The PRESIDING OFFICER. Is there
objection?
Mr. KENNEDY. Reserving the right
to object. I reserve the right to object,
Mr. President.

The PRESIDING OFFICER. The Senator reserves the right to object.
Mr. KENNEDY. If the Senator from
Pennsylvania is the acting leader,

could he give us some indication of

when we will go to conference on that

legislation? It is the most important
piece of legislation affecting the dis-

106TH CONGRESS
1ST SESSION

AN ACT
To amend the Social Security Act to expand the availability
of health care coverage for working individuals with disabilities, to establish a Ticket to Work and Self-Sufficiencv Program in the Social Security Athninistration
to provide Such individuals with meaningful opportunities
to work, and for other purpoSes.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United $tates of America in Congress assembled,
3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
4

(a) SHORT TITLE.—This Act may be cited as the

5 "Work Incentives Improvement Act of 1999".

2

(b) TABLE OF CONTENTS.—The table of contents of

2 this Act is as follows:
1. Short title; table of coutets.
Sec. 2. Fiidhgs awl piwposes.
Sec.

TITLE I—EXPANDED AVAILABILITY OF HEALTH CARE SERVICES
Sec. 101. Expaidig State optiois mxler the medicaid program for workers
with disabilities.
Sec. 102. Coitiimatioii of medicare coverage for workiig nxliwdals with disabilities.
Sec. 103. Grants to develop ad esthblish State infrastructures to support

workhig iidividuals with disabilities.
Sec. 104. Demotistration of coverage imde.r the medicaid program of workers
with poteitiallv severe disabilities.
Sec. 105. EIectioi by disabled beieficiarie.s to suspend medigap hi.'mraice when
covered mider a group health plait.

TITLE II—TICIT TO WORK AND SELF-SUFFICIENCY AND
RELATED PROVISIONS
Subtitle A—Ticket to Work aid Self-Siafficieicy

Sec. 201. EstabIishmeit of the Ticket to Work aid Self-Sufficimcy Program.
Subtitle B—Elimiirntioi of Work Disiticeiftives
Sec.

211. Work activity standard as a basis for review of ai hidividual's dis-

abled staths.
Sec. 212. Expedited rehistateineM of disability beitefits.

Subtitle C—Work hiceiftives Plamiig, Assistaice, aid &utreach
Sec. 221. Work hicentives outreach program.
Sec. 222. State gnmts for work thceiitives assistrnice to disabled bem?ficiaries.

TITLE 111—DEMONSTRATION PROJECTS AND STUDIES

Sec. 301. Permaneft extehsioi of disability hsunmce program clernostratioi
project authority.

Sec. 302. Demoiistratioi projects providiig for reductiotis ii disability iisma'ice beiwfits based oii eanigs.
Sec. 303. Studies awl reports.
TITLE IV—MISCELLANEOTJS AND TECHNICAL AMENDMENTS

Sec. 401. Techflical ameiidmeits relatiig to drug addicts arni alcoholics.
Sec. 402. Treatmeit of prisoiters.
Sec. 403. Revocatiofl by members of' the cler of exemptioi from Social Seu-

ri coverage.
Sec. 404. Additional technical amemlmet relating to cooperative research or
demoiistratio prqjects uider titles II awl XVI.
Sec. 405. Authorizatioti for State to permit ammal wage reports.
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1

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the following find-

2
3

ings:

4

(1) Health care is important. to all Americans.

5

(2) Health care is particularly important to in-

6

dividuals with disabilities and special health care

7

needs who often cannot afford the insurance avail-

8

able to them through the private market, are unin-

9

surable by the plans available in the private sector,

10

and are at great risk Qf incurring very high and eco-

11

nomically devastating health care costs.

12

(3) Americans with significant disabilities often

13

are unable to obtain health care insurance that pro-

14

vides coverage of the services and supports that en-

15

able them to live independently and enter or rejoin

16

the workforce. Personal assistance services (such as

17

attendant services, personal assistance with trans-

18

portation to and from work, reader services, job

19

coaches, and related assistance) remove many of the

20

barriers between significant disability and work.

21

Coverage for such services, as well as for prescrip-

22

tion drugs, durable medical equipment, and basic

23

health care are powerful and proven tools for mdi-

24

viduals with significant disabilities to obtain and Fe-

25

tam
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employment.

4
1

(4) For individuals with disabilities, the fear of

2

losing health care and re'ated services is one of the

3

greatest barriers keeping the individuals from rnad-

4

mizing their employment, earning potential, and

5

independence.

6

(5) Individuals with disabilities who are bene-

7

ficiaries under title II or XVI of the Social Security

8

Act (42 U.S.C. 401 et seq., 1381 et seq.) risk losing

9

medicare or medicaid coverage that is linked to their

10

cash benefits, a risk that is an equa', or greater,

11

work disincentive than the loss of cash benefits asso-

12

ciated with working.

13

(6) Currently, less than ½ of 1 percent of so-

14

cial security disability insurance and supp'emental

15

security income beneficiaries cease to receive benefits

16

as a result of employment.

17

(7) Beneficiaries have cited the lack of adequate

18

emp'oyment training and placement services as an

19

additional barrier to employment.

20

(8) If an additional '/2 of 1 percent of the cur-

21

rent social security disability insurance (DI) and

22

supplemental security income (SSI) recipients were

23

to cease receiving benefits as a result of employ-

24

ment,

S 331 ES

the savings to the Social Security Trust

b

assistance

total

1

Funds

2

$3,500,000,000 over the worklife of the individuals.

3

(b) PURPOSES.—The purposes of this Act are as fol-

in

cash

would

4 lows:
5

(1) To provide health care and employment

6

preparation and placement services to ind:ividuals

7

with disabilities that will enable those individuals to

8

reduce their dependency on cash benefit programs.

9

(2) To encourage States to adopt the option of

10

allowing individuals with disabilities to purchase

11

medicaid coverage that is necessary to enable such

12

individuals to maintain employment.

13

(3) To provide individuals with disabilities the

14

option of maintaining medicare coverage while work-

15

ing.

16

(4) To establish a return to work ticket pro-

17

gram that will allow individuals with disabilities to

18

seek the services necessary to obtain and retain em-

19

ployrnent and reduce their dependency on cash ben-

20

efit programs.
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TITLE

I—EXPANI)ED

AVAIL-

2

ABILITY OF HEALTH CARE

3

SERVICES

4 SEC. 101. EXPANDING STATE OPTIONS UNDER THE MED5

ICAID PROGHAM FOR WORKERS WITH DIS-

6

ABILITIES.

7

(a) IN GENERAL.—

8

(1) STATE OPTION TO ELIMINATE INCOME, AS-

9

SETS, AND RESOURCE LIMITATIONS FOR WORIRS

10

WITH DISABILITIES BUYING INTO MEDICAID.—Sec-

11

tion 1902(a)(10)(A)(ii) of the Social Security Act

12

(42 U.S.C. 1396a(a)(10)(A)(ii)) is amended—

(A) in subclause (XIII), by striking "or"

13

at the end;

14

(B) in subclause (aV), by adding "or" at

15

the end; and

16

(C) by adding at the end the following:

17
18

"(XV) who, but for earnings in

19

excess of the limit established under

20

section 1905(q)(2)(B), would be con-

21

sidered to be receiving supplemental

22

security income, who is at least 16,

23

but less than 65, years of age, and

24

whose assets, resources, and earned or

25

unearned income (or both) do not exS 331 ES

7
I

ceed such limitations (if any) as the

2

State may establish;".

3

(2) STATE OPTION TO PROVIDE OPPORTUNITY

4

FOR EMPLOYED INDIVIDUALS WITH A MEDICALLY

5

IMPROVED DISABILITY TO BUY INTO MEDICAID.—

(A)

6

ELIGIBILITY.—Section

1902(a) (10)

7

(A)(ii) of the Social Security Act (42 U.S.C.

8

1396a(a)(10)(A)(ii)), as amended by paragraph

9

(1), is amended—
(i) in subclause

10

by striking

"or" at the end;

11

(ii) in subclause (XV), by adding "or"

12

at the end; and

13

14

(iii)

by adding at the end the fol-

lowing:

15

16

"(XVI) who are employed mdi-

17

viduals with a medically improved dis-

18

ability described in section 1905(v)(1)

19

and whose

20

earned or unearned income (or both)

21

do not exceed such limitations (if any)

22

as the State may establish, but only if

23

the State provides medical assistance

24

to individuals described in subclause

25

(XV);".

S331ES

assets,

resources,

and

8

(B) DEFINITI0X OF EMPLOYED INDIVID-

1

WITH A MEDICALLY IMPROVED

DIS-

2

UALS

3

ABILITY.—Section 1905 of the Social Security

4

Act (42 U.S.C. 1396d) is amended by adding at

5

the end the following:

6
7

"(v)(1) The term 'employed individual with

medi-

callv improved disability' means an individual who—

"(A) is at least 16, but less than 65, years of

8

9

a

age;

10

"(B) is employed (as defined in paragraph (2));

11

"(C) ceases to be eligible for medical assistance

12

under section 1902(a) (10) (A) (ii) (XV) because the

13

individual, by reason of medical improvement, is de-

14

termined at the time of a regularly scheduled con-

15

tinuing disability review to no longer be eligible for

16

benefits under section 223(d) or 1614(a)(3); and

17

"(D) continues to have a severe medically deter-

18

minable impairment, as determined under regula-

19

tions of the Secretary.

20

"(2) For purposes of paragraph (1), an individual is

21

considered to be 'employed' if the individual—

22

"(A) is earning at least the applicable minimum

23

wage requirement under section 6 of the Fair Labor

24

Standards Act (29 U.S.C. 206) and working at least

25

40 hours per month; or
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"(B) is engaged in a work effort that meets

2

substantial and reasonable threshold criteria for

3

hours of work, wages, or other measures, as defined

4

by the State and approved by the Secretary.".
(C)

5

CONFORMING AMENDMENT .—Section

6

1905(a) of such Act (42 U.S.C. 1396d(a)) is

7

amended in the matter preceding paragraph

8

(1)—

(i) in clause (x), by striking "or" at

9

the end;

10

(ii) in clause (xi), by adding "or" at

11

the end; and

12

(iii) by inserting after clause (xi), the

13

following:

14

"(xii) employed individuals with a medically im-

15

16

proved disability (as defined in subsection (v)),".
(3) STATE AUTHORITY TO IMPOSE INCOME-RE-

17

PREMIUMS AND

COST-SI-JARING---Section

18

LATED

19

1916 of such Act (42 U.S.C. 1396o) is amended—
(A) in subsection

20

(a), by striking "The

21

State plan" and inserting "Subject to

22

section (g), the State plan"; and
(B) by adding at the end the following:

23
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"(g) With respect to individuals provided medical as-

2

sistance oniy under subclause (XV) or (XVI) of section

3

1902(a)(10)(A)(ii)—

"(1) a State may (in a uniform manner for in-

4
5

dividuals described in either such subclause)—

6

"(A) require such individuals to pay pre-

7

miurns or other cost-sharing charges set on a

8

sliding scale based on income that the State

9

may determine; and

10

"(B) require payment of 100 percent of

11

such premiums for such year in the case of

12

such an individual who has income for a year

13

that exceeds 250 percent of the income official

14

poverty line (referred to in subsection (c)(1))

15

applicable to a family of the size involved, ex-

16

cept that in the case of such an individual who

17

has income for a year that does not exceed 450

18

percent of such poverty line, such requirement

19

may only apply to the extent such premiums do

20

not exceed 7.5 percent of such income; and

21

"(2) such State shall require payment of 100

22

percent of such premiums for a year by such an in-

23

dividual whose adjusted gross income (as defined in

24

section 62 of the Internal Revenue Code of 1986)

25

for such year exceeds $75,000, except that a State
S 331 ES
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may choose to subsidize such premiums by using

2

State funds which may not be federally matched

3

under this title.

4 In the case of any calendar year beginning after 2000,
5

the

dollar amount specified in paragraph (2) shall be in-

6 creased in accordance with the provisions of section
7

215(i)(2)(A)(ii).".

8

(4) PROHIBITION AGAINST SUPPLANTATION OF

9

STATE FUNDS AND STATE FAILURE TO M.UNTAIN

10

EFFORT.—Section 1903(i) of such Act (42 U.S.C.

11

1396b(i)) is amended—

(A) by striking the period at the end of

12

paragraph (18) and inserting "; or"; and

13

(B) by inserting after such paragraph the

14
15

following:

16

"(19) with respect to amounts expended for

17

medical assistance provided to an individual de-

18

scribed in subelause (XV)

19

1902(a)(10)(A)(ii) for a fiscal year unless the State

20

demonstrates to the satisfaction of the Secretary

21

that the level of State funds expended for such fiscal

22

year for programs to enable working individuals with

23

disabilities to work (other than for such medical as-

24

sistance) is not tess than the level expended for such

25

programs during the most recent State fiscal year
S 331 ES

or (XVI)

of section

12
1

ending before the date of enactment of this para-

2

gmph.".

3

(b) CoNFoR'1ING AMENDMENTS.—

4

(1)

Section 1903(f)(4) of the Social Security

5

Act (42 U.S.C. 1396b(f)(4) is amended in the mat-

6

ter

7

"1902(a) (10) (A) (ii)(XV),

8

after "1902(a)(10)(A)(ii)(X),".

preceding

subparagraph

(A)

by

inserting

1902 (a) (10) (A) (ii) (XVI)"

(2) Section 1903(f)(4) of such Act, as amended

9

paragraph

(1),

is

amended

by

inserting

10

by

11

"1902(a)(10)(A)(ii)XIII),"

12

"1902(a)(10)(A) (ii)(XV)".

13

(c) GAO REPORT.—Not later than 3 years after the

before

14 date of the enactment of this Act, the Comptroller General
15

of the United States shall submit a report to Congress

16 regarding the amendments made by this section that
17 examines—
18

(1) the extent to which higher health care costs

19

for individuals with disabilities at higher income 1ev-

20

els deter employment or progress in employment;

21

(2) whether such individuals have health insur-

22

ance coverage or could benefit from the State option

23

established under such amendments to provide a

24

medicaid buy-in; and
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(3) how the States are exercising such option,

1

2

including—

3

(A) how such States are exercising the

4

flexibility afforded them with regard to income

5

disregards;

(B) what income and premium levels have

6

been set;

7
8

(C) the degree to which States are sub-

9

sidizing premiums above the dollar amount

10

specified in section 1916(g)(2) of the Social Se-

11

curity Act (42 U.S.C. 1396o(g)(2)); and

(D) the extent to which there edsts any

12

crowd-out effect.

13

14

(d) EFFECTiVE DATE.—

15

(1) IN GENERAL.—Except as provided in para-

16

graph (2), the amendments made by this section

17

apply to medical assistance for items and services

18

furnished on or after October 1, 1999.

19

(2) RETROACTIVITY OF CONFORMING AMEND-

20

MENT.—The amendment made by subsection (b)(2)

21

takes effect as if included in the enactment of the

22

Balanced Budget Act of 1997.

23 SEC. 102. CONTINUATION OF MEDICARE COVERAGE FOR
24
25

WORKING INDiVIDUALS WITH DISABILITIES.

(a) CONTINUATION OF CovE1GE.—
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(1) IN GENERAL.—Section 226 of the Social

1

2

Security Act (42 U.S.C. 426) is amended—

(A) in the third sentence of subsection (b),

3

as provided in subsection

4

by inserting ",

5

c)" after "but not in excess of 24 such

6

months"; and
(B) by adding at the end the following:

7
8

except

"j) The 24-month limitation on deemed entitlement

9 under the third sentence of subsection

(b)

shall not

10 apply—
11

"(1) for months occurring during the 6-year pe-

12

nod beginning with the first month that begins after

13

the date of enactment of this subsection; and

14

"(2) for subsequent months, in the case of an

15

individual who was entitled to benefits under sub-

16

section (b) as of the last month of such 6-year pe-

17

nod and would continue (but for such 24-month urn-

18

itation) to be so entitled.".
(2)

19

CONFORMING

of the

AMENDMEXT.—Section

Social Security Act

20

1818A(a)(2)(C)

21

U.S.C. 1395i—2a(a)(2)(C)) is amended—

(42

22

(A) by striking "solely"; and

23

(B) by inserting "or the expiration of' the

24

last month of the 6-year period described in

25

section 226(j)" before the semicolon.
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(b) GAO REPORT.—NOt later than 4 years after the

2

date of the enactment of this Act, the Comptroller General

3

of the United States shall submit a report to Congress

4 that—
(1)

5

examines the effectiveness and cost of sub-

6

section (j) of section 226 of the Social Security Act

7

(42 U.S.C. 426);

8

(2) examines the necessity and effectiveness of

9

providing the continuation of medicare coverage

10

under that subsection to individuals whose annual

11

income exceeds the contribution and benefit base (as

12

determined under section 230 of the Social Security

13

Act);

14

(3) examines the viability of providing the con-

15

tinuation of medicare coverage under that subsection

16

based on a sliding scale premium for individuals

17

whose annual income exceeds such contribution and

18

benefit base;

19

(4) examines the interrelation between the use

20

of the continuation of medicare coverage under that

21

subsection and the use of private health insurance

22

coverage by individuals during the 6-year period;

23

and
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(5) recommends whether that subsection should

2

continue to be applied beyond the 6-year period de-

3

scribed in the subsection.

4

(c) EFFECTIVE DATE.—The amendments made by

5

subsection (a) apply to months beginning with the first

6 month that begins after the date of the enactment of this

7 Act.
8

(d) TREATMENT OF CERTAIN INDIVIDTJALS.—An in-

9 dividual enrolled under section 181 SA of the Social Secu-

10 rity Act (42 U.S.C. 1395i—2a) shall be treated with re11

spect to premium payment obligations under such section

12

as though the individual had continued to be entitled to

13

benefits under section 226(b) of such Act for—

14

(1) months described in section 226(j)(1) of

15

such Act (42 U.S.C. 426(j)(1)) (as added by sub-

16

section (a)); and

17

(2) subsequent months, in the case of an mdi-

18

vidual who was so enrolled as of the last month de-

19

scribed in section 226j)(2) of such Act (42 U.S.C.

20

426(j)(2)) (as so added).

21

SEC. 103. GRANTS TO DEVELOP AN]) ESTABLISH STATE IN-

22

FRASTRUCTURES TO SUPPORT WORKING IN-

23

DIVIDUALS WITH DISABILITIES.

24

(a) ESTABLISHMENT.—
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(1) IN GENERAL—The Secretary of Health and

2

1-lurnan Services (in this section referred to as the

3

"Secretary") shall award grants described in sub-

4

section (b) to States to support the design, establish-

5

ment,

6

provide items and services to support working mdi-

7

viduals with disabilities.
(2) APPLICATION.—In

8

9

and operation of State infrastructures that

an

order to be eligible for

award of a grant under this section, a State shall

10

submit an application to the Secretary at such time,

11

in such manner, and containing such information as

12

the Secretary shall require.

13

(3) DEFINITION OF STATE.—In this section,

14

the term "State" means each of the 50 States, the

15

District of Columbia, Puerto Rico, Guam, the

16

United States Virgin Islands, American Samoa, and

17

the Commonwealth of the Northern Mariana Is-

18

lands.

19

(b)

GJANTS FOR INFRASTRUCTURE AND

OUT-

20 REACH.—
21

(1) IN GENERAL.—Out of the funds appro-

22

priated under subsection (e), the Secretary shall

23

award grants to States to—
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(A) support the establishment, implemen-

2

tation, and operation of the State infrastruc-

3

tures described in subsection (a); and

(B) conduct outreach campaigns regarding

4
5

the existence of such infrastructures.

6

(2) ELIGIBILITY FOR GRANTS.—

7

(A) IN GENERAL.—No State may receive a

8

grant under this subsection unless the State—

9

(i) has an approved amendment to the

10

State plan under title XIX of the Social

11

Security Act (42 U.S.C. 1396 et seq.) that

12

provides medical assistance under such

13

plan to individuals described in section

14

1902(a)(10)(A)(ii)(XV) of the Social Secu-

15

ritv

16

1396a(a)(1O)(A)(ii)(XV)); and

Act

U.S.C.

(42

17

(ii) demonstrates to the satisfaction of

18

the Secretary that the State makes per-

19

sonal assistance services available under

20

the State plan under title XIX of the So-

21

cial Security Act (42 U.S.C. 1396 et seq.)

22

to the extent necessary to enable individ-

23

uals described in clause (i) to remain em-

24

ployed

S 331 ES

(as

determined

under

section

19
I

1905(v)(2) of the Social Security Act (42

2

U.S.C. 1396d(v)(2))).

3

(B) DEFINITIoN OF PERSONAL ASSIST-

4

ANCE SERVICES.—In this paragraph, the term

5

"personal assistance services" means a range of

6

services, provided by 1 or more persons, de-

7

signed to assist an individual with a disability

8

to perform daily activities on and off the job

9

that the individual would typically perform if

10

the individual did not have a disability. Such

11

services shall be designed to increase the mdi-

12

vidual's control in life and ability to perform ev-

13

eryday activities on or off the job.

14

(3) DETERMINATION OF AWARDS.—
(A)

15

IN GENERAL.—Subject to subpara-

16

graph (B), the Secretary shall determine a for-

17

mula for awarding grants to States under this

18

section that provides special consideration to

19

States that provide medical assistance under

20

title XIX of the Social Security Act to individ-

21

uals

22

1902(a)(10)(A)(ii)(XVT) of that Act (42 U.S.C.

23

1396a(a)(10)(A)(ii)(XVI)).

24

(B) AwARD LIMITS.—

25

described

in

(i) MINIMUM AWARDS.—
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20

(I)

1

IN

GENERAL.—Subject

to

2

subclause (II), no State with an ap-

3

proved application under this section

4

shall receive a grant for a fiscal year

5

that is less than $500,000.

6

(II) PRO RATA REDUCTIONS.—If

7

the funds appropriated under sub-

8

section

9

sufficient to pay each State with an

10

application approved under this sec-

11

tion the minimum

12

in subclause (I), the Secretary shall

13

pay each such State an amount equal

14

to the pro rata share of the amount

15

made available.

16

(ii)

(e) for a fiscal year are not

amount described

MAXIMUM AWARDS.—No

State

17

with an application that has been approved

18

under this section shall receive a grant for

19

a fiscal year that exceeds 15 percent of the

20

total expenditures by the State (inc'uding

21

the reimbursed Federal share of such ex-

22

penditures) for medical assistance for inth-

23

viduals eligible under subclause (XV) and

24

(XVI) of section 1902(a)(10)(A)(ii) of the

25

Social
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Security

Act

(42

U.S.C.

21

1396a(a)(10)(A)(ii)), as estimated by the

1

State and approved by the Secretary.

2
3

(c) AvAthIuTY OF FUNDS.—
(1)

4

FUNDS AWARDED

TO

STATES.—Funds

to a State under a grant made under this

5

awarded

6

section for a fiscal year shall remain available until

7

expended.

8

(2) FUNDS NOT AWARDED TO STATES.—Funds

9

not awarded to States in the fiscal year for which

10

they are appropriated shall remain available in suc-

11

ceeding fiscal years for awarding by the Secretary.

12

(d) ANNUAL REPORT.—A State that is awarded a

13

grant under this section shall submit an• annual report to

14 the Secretary on the use of funds provided under the
15

grant. Each report shall include the percentage increase

16 in the number of title II disability beneficiaries, as defined
17

in section 1148(k)(3) of the Social Security Act (as

18 amended by section 201) in the State, and title XVI dis19

ability beneficiaries, as defined in section 1148(k)(4) of

20 the Social Security Act (as so amended) in the State who
21 return to work.
22

(e) APPROPRIATION.—

23

(1) IN GENEBAL.—Out of any funds in the

24

Treasury not otherwise appropriated, there is appro-

25

priated to make grants under this section—
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(A) for fiscal year 2000, $20,000,000;

2

(B) for fiscal year 2001, $25,000,000;

3

(C) for fiscal year 2002, $30,000,000;

4

(D) for fiscal year 2003, $35,000,000;

5

(E) for fiscal year 2004, $40,000,000; and

6

(F) for each of fiscal years 2005 through

7

2010, the amount appropriated for the pre-

8

ceding fiscal year increased by the percentage

9

increase (if any) in the Consumer Price Index

10

for All Urban Consumers (United States city

11

average) for the preceding fiscal year.

12

(2) BUDGET AUTHORITY.—This subsection con-

13

stitutes budget authority in advance of appropria-

14

tions Acts and represents the obligation of the Fed-

15

eral Government to provide for the payment of the

16

amounts appropriated under paragraph (1).

17

(f) RECom'1ENDATIox.—Not later than October 1,

18 2009, the Secretary,in consultation with the Work Incen-

19 tives Advisory Panel established under section 201(f),
20 shall submit a recommendation to the Committee on Com-

21 merce of the Flouse of Representatives and the Committee

22 on Finance of the Senate regarding whether the grant pro-

23 gram established under this section should be continued
24 after fiscal year 2010.
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SEC. 104. DEMONSTRATION OF COVERAGE UNDER THE

2

MEDICAID PROGRAM OF WORKERS WITH P0-

3

TENTIALLY SEVERE DISABILITIES.

4

(a) STATE APPLICATION.—A State may apply to the

5

Secretary of Health and 1-luman Services (in this section

6

referred to as the "Secretary") for approval of a dem-

7

onstration project (in this section referred to as a "dem-

8

onstration project") under which up to a specified max-

9 imum number of individuals who are workers with a p010 tentially severe disability (as defined in subsection (b)(1))
11

are provided medical assistance equal to that provided

12 under section 1905(a) of the Social Security Act (42
13 U.S.C. 1396d(a)) to individuals described in section
14

1902(a)(10)(A)(ii)(XV)

15

1396a(a)(10)(A)(ii)(XV)).

16

of

that

Act

(42

U.S.C.

(b) WORKER WITH A POTENTIALLY SEVERE Dis-

17 ABILITY DEFINED.—FOr purposes of this section—
18

(1) IN GENERAL.—The term "worker with a

19

potentially severe disability" means, with respect to

20

a demonstration project, an individual who—

(A) is at least 16, but less than 65, years

21

of age;

22
23

(B) has a specific physical or mental un-

24

pairment that, as defined by the State under

25

the demonstration project, is reasonably ex-

26

pected, but for the receipt of items and services
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described in section 1905(a) of the Social Secu-

2

rity Act (42 U.S.C. 1396d(a)), to become blind

3

or disabled (as defined under section 1614(a) of

4

the Social Security Act (42 U.S.C. 1382c(a)));

5

and

(C) is employed (as defined in paragraph

6
7

(2)).

8

(2) DEFINITION OF EMPLOYED.—An individual

9

is considered to be "employed" if the individual—

10

(A) is earning at least the applicable mm-

11

imurn wage requirement under section 6 of the

12

Fair Labor Standards Act (29 U.S.C. 206) and

13

working at least 40 hours per month; or

14

(B) is engaged in a work effort that meets

15

substantial and reasonable threshold criteria for

16

hours of work, wages, or other measures, as de-

17

fined under the demonstration project and ap-

18

proved by the Secretary.

19

(c) APPROVAL OF DEMONSTRATION PROJECTS.—

20

(1) IN GENERAL.—Subject to paragraph (3),

21

the Secretary shall approve applications under sub-

22

section (a) that meet the requirements of paragraph

23

(2) and such additional terms and conditions as the

24

Secretary may require. The Secretary may waive the

25

requirement of section 1902(a)(1) of the Social SeS 331 ES
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curity Act (42 U.S.C. 1396a(a)(1)) to allow for sub-

2

State demonstrations.

3

(2) TERMS AND CONDITIONS OF DEMONSTRA-

4

TION PROJECTS.—The Secretary may not approve a

5

demonstration project under this section unless the

6

State provides assurances satisfactory to the Sec-

7

retary that the following conditions are or will be

8

met:

9

(A) ELECTION OF OPTIONAL CATEGORY.—

10

The State has elected to provide coverage under

11

its plan under title XIX of the Social Security

12

Act

13

1902(a)(1O)(A)(ii)(XV) of the Social Security

14

Act (42 U.S.C. 1396a(a)(1O)(A)(ii)(XV)).

of

individuals

described

in

section

15

(B) MAINTENANCE OF STATE EFFORT.—

16

Federal funds paid to a State pursuant to this

17

section must be used to supplement, but not

.18

supplant, the level of State funds expended for

19

workers

20

under programs in effect for such individuals at

21

the time the demonstration project is approved

22

under this section.

23

with

(C)

potentially severe

INDEPENDENT

disabilities

EVALUATION.—The

24

State provides for an independent evaluation of

25

the project.
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(3) LIMITATIONS ON FEDERAL FUNDING.—

1

(A) APPROPRIATION.—

2
3

(i) Ix GENERAL.—Out of any funds in

4

the Treasury not otherwise appropriated,

5

there is

6

section—

appropriated to early out this
(I)

7

for

8

$72,000,000;

9

(II)

10

$74,000,000;

11

(III)

for

fiscal

year

2000,

fisea

year

2001,

fiscal

year

2002,

fiscal

year

2003,

for

$78,000,000; and

12

for

13

(IV)

14

$81,000,000.

15

(ii) BUDGET AUTHORITY.—Clause (i)

16

constitutes budget authority in advance of

17

appropriations Acts and represents the ob-

18

ligation of the Federal Government to pro-

19

vide for the payment of the amounts ap-

20

propriated under clause (i).

21

(B) LIMITATION ON PAYMENTS.—In no

22

case may—

23

(i)

except as provided in clause (ii),

the aggregate amount of payments made

24
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by the Secretary to States under this see-

2

tion exceed $300,000,000;

3

(ii) the aggregate amount of payments

4

made by the Secretary to States for ad-

5

ministrative expenses relating to annual re-

6

ports required under subsection (d) exceed

7

$5,000,000; or

8

(iii) payments be provided by the Sec-

9

retary for a fiscal year after fiscal year

10

2005.

11

(C) FUNDs ALLOCATED TO STATES.—The

12

Secretary shall allocate funds to States based

13

on their applications and the availability of

14

funds. Funds allocated to a State under a grant

15

made under this section for a fiscal year shall

16

remain available until expended.

17

(D) FUNDS NOT ALLOCATED TO STATES.—

18

Funds not allocated to States in the fiscal year

19

for which they are appropriated shall remain

20

available in succeeding fiscal years for alloca-

21

tion by the Secretary using the allocation for-

22

mula established under this section.

23

(E) PAYMENTS TO STATES.—The Sec-

24

retary shall pay to each State with a dem-

25

onstration project approved under this section,
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from its allocation under subparagraph (C), an

2

amount for each quarter equal to the Federal

3

medical assistance percentage (as defined in

4

section 1905(b) of the Social Security Act (42

5

U.S.C. 1395d(b)) of expenditures in the quarter

6

for medical assistance provided to workers with

7

a potentially severe disability.

8

(d) ANNUAL REPORT.—A State with a demonstration

9 project approved under this section shall submit an annual

10 report to the Secretary on the use of funds provided under
11

the grant. Each report shall include enrollment and finan-

12

cial statistics on—

13

(1) the total population of workers with poten-

14

tially severe disabilities served by the demonstration

15

project; and

16

(2) each population of such workers with a spe-

17

cific physical or mental impairment described in sub-

18

section (b)(1)(B) served by such project.

19

(e) RECOMMENDATION.—Not later than October 1,

20 2002, the Secretary shall submit a recommendation to the
21 Committee on Commerce of the I-louse of Representatives

22 and the Committee on Finance of the Senate regarding
23 whether the demonstration project established under this
24 section should be continued after fiscal year 2003.

S 331 ES

29
(f)

I

STATE DEFINED.—In this section, the term

2 "State" has the meaning given such term for purposes of
3

title XIX of the Social Security Act (42 U.S.C. 1396 et

4 seq.).
5

SEC.

105. ELECTION BY DISABLED BENEFICIARIES TO SUS-

6

PEND MEDIGAP INSURANCE WREN COVERED

7

UNI)ER A GROUP HEALTH PLAN.

8

9

(a) IN GENEitAi.—Section 1882(q) of the Social Security Act (42 U.S.C. 1395ss(q)) is amended—

(1) in paragraph (5)(C), by inserting "or para-

10
11

graph (6)" after "this paragraph"; and

(2) by adding at the end the following new

12
13

paragraph:

14

"(6) Each medicare supplemental policy shall

15

pro'vide that benefits and premiums under the policy

16

shall be suspended at the request of the policyholder

17

if the policyholder is entitled to benefits under sec-

18

tion 22 6(b) and is covered under a group health

19

plan (as defined in section 1862(b)(1)(A)(v)). If

20

such suspension occurs and if the policyholder or

21

certificate holder loses coverage under the group

22

health plan, such policy shall be automatically re-

23

instituted (effective as of the date of such loss of

24

coverage)

25

(n)(6)(A)(ii) as of the loss of such coverage if the
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policyho'der provides notice of toss of such coverage

2

within 90 days after the date of such loss.".

3

(b) EFFECTIVE DATE.—The amendments made by

4 subsection (a) apply with respect to requests made after
5

the date of the enactment of this Act.

10

TITLE Il—TICKET TO WORK AND
SELF-SUFFICIENCY AND RELATED PROVISIONS
Subtitle A—Ticket to Work and
Self-Sufficiency

11

SEC. 201. ESTABLISHMENT OF THE TICKET TO WORK AND

6
7
8

9

12
13

SELF-SUFFICIENCY PROGRAM.

(a) IN GENEiu..—Part A of title XI of the Social

14 Security Act (42 U.S.C. 1301 et seq.) is amended by add15

ing after section 1147 (as added by section 8 of the Non-

16

citizen Benefit Clarification and Other Technical Amend-

17 ments Act of 1998 (Public Law 105—306; 112 Stat.
18 2928)) the following:
19

"TICKET TO WORK AND SELF-SUFFICIENCY PROGRAI\I

20

"SEC. 1148. (a) Ii' GEI'Eii.—The Commissioner

21

shall establish a Ticket to Work and Self-Sufficiency Pro-

22 gram, under which a disabled beneficiary may use a ticket
23

to work and self-sufficiency issued by the Commissioner

24 in accordance with this section to obtain employment serv25

ices, vocational rehabilitation services, or other support

26 services from an employment network which is of the beneS 331 ES
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ficiary's choice and which is willing to provide such serv-

2 ices to the beneficiary.
3

"(b) TIcIT SYSTEM.—

"(1) DIsTRIBuTIoN OF TICITS.—The Corn-

4

may issue a ticket to work and self-suffi-

5

missioner

6

ciency to disabled beneficiaries for participation in

7

the Program.

8

"(2) ASSIGNMENT OF TICKETS.—A disabled

9

beneficiary holding a ticket to work and seif-suffi-

10

ciency may assign the ticket to any employment net-

11

work of the beneficiary's choice which is serving

12

under the Program and is willing to accept the as-

13

signment.

14

"(3) TIcIT TERMS.—A ticket issued under

15

paragraph (1) shall consist of a document which evi-

16

dences the Commissioner's agreement to pay (as

17

provided in paragraph (4)) an employment network,

18

which is serving under the Program and to which

19

such ticket is assigned by the beneficiary, for such

20

employment services, vocational rehabilitation serv-

21

ices, and other support services as the employment

22

network may provide to the beneficiary.
"(4)

23

PAYMENTS

TO

EMPLOY\'IENT

NET-

24

wORKS.—The Commissioner shall pay an employ-

25

ment network under the Program in accordance with
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the outcome payment system under subsection

2

(h)(2) or under the outcome-milestone payment sys-

3

tem under subsection (h)(3)

4

pursuant to subsection (h)(1)). An employment net-

5

work may not request or receive compensation for

6

such services from the beneficiary.

7

"(c) STATE PTIcIPATIoN.—

(whichever is elected

8

"(1) IN GENERA.L.—Each State agency admin-

9

istering or supervising the administration of the

10

State plan approved under title I of the Rehabilita-

11

tion Act of 1973 may elect to participate in the Pro-

12

gram

13

disabled beneficiary. If the State agency does elect

14

to participate in the Program, the State agency a'so

15

shall elect to be paid under the outcome payment

16

system or the outcome-milestone payment system in

17

accordance with subsection (h)(1). With respect to a

18

disabled beneficiary that the State agency does not

19

elect to have participate in the Program, the State

20

agency shall be paid for services provided to that

21

beneficiary under the system for payment applicable

22

under section 222(d) and subsections (d) and (e) of

23

section 1615. The Commissioner shall provide for

24

periodic opportunities for exercising such e'ections

25

(and revocations).
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"(2) EFFECT OF PARTICIPATION BY STATE

1

2

AGENCY.—

3

"(A) STATE AGENCIES PARTICIPATING.—

4

In any case in which a State agency described

5

in paragmph (1) elects under that paragraph to

6

participate in the Program, the employment

7

services, vocational rehabilitation services, and

8

other support services which, upon assignment

9

of tickets to work and self-sufficiency, are pro-

10

vided to disabled beneficiaries by the State

11

agency acting as an employment network shall

12

be governed by plans for vocational rehabilita-

13

tion services approved under title I of the Reha-

14

bilitation Act of 1973.
"(B)

15

STATE AGENCIES ADMINISTERING

16

MATERNAL AND CHILD I-IEALTH SERVICES PRO-

17

GRAMS.—Subparagraph

18

with respect to any State agency administering

19

a program under title V of this Act.

20

"(3) SPECIAL REQUIREMENTS APPLICABLE TO

21

(A)

shall not

apply

CROSS-REFERRAL TO CERTAIN STATE AGENCIES.—

22

"(A) IN GENERAL.—In any case in which

23

an employment network has been assigned a

24

ticket to work and self-sufficiency by a disabled

25

beneficiary, no State agency shall be deemed reS 331 ES
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quired, under this section, title I of the Work-

2

force Investment Act of 1998, title I of the Re-

3

habilitation Act of 1973, or a State plan ap-

4

proved under such title, to accept any referral

5

of such disabled beneficiary from such employ-

6

ment network unless such employment network

7

and such State agency have entered into a writ-

8

ten agreement that meets the requirements of

9

subparagraph (B). Any beneficiary who has as-

10

signed a ticket to work and self-sufficiency to

11

an employment network that has not entered

12

into such a written agreement with such a

13

State agency may not access vocational rehabili-

14

tation services under title I of the Rehabiita-

15

tion Act of 1973 until such time as the bene-

16

ficiarv is reassigned to a State vocational reha-

17

bilitation agency by the Program Manager.

18

"(B) TERMS OF AGREEMENT.—An agree-

19

ment required by subparagraph (A) shall speci-

20

f, in accordance with regulations prescribed

21

pursuant to subparagraph (C)—

22

"(i) the extent (if any) to which the

23

employment network holding the ticket will

24

provide to the State agency—
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"(I) reimbursement for costs in-

2

curred in providing services described

3

in subparagraph

4

beneficiary; and

(A) to the disabled

5

"(II) other amounts from pay-

6

ments made by the Commissioner to

7

the employment network pursuant to

8

subsection (h); and

9

"(ii) any other conditions that may be

10

required by such regulations.

11

"(C) REGuiTIoNs.—The Commissioner

12

and the Secretary of Education shall jointly

13

prescribe regulations speciring the terms of

14

agreements required by subparagraph (A) and

15

otherwise necessary to carry out the provisions

16

of this paragraph.

17

"(D) PENALTY.—NO payment may be

18

made to an employment network pursuant to

19

subsection (h) in connection with services pro-

20

vided to any disabled beneficiary if such em-

21

ployrnent network makes referrals described in

22

subparagraph (A) in violation of the terms of

23

the agreement required under subparagraph (A)

24

or without having entered into such an agree-

25

ment.
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"(d) RESPONSIBILITIES OF THE COMMISSIONER.—

"(1) SELECTION AND QUALIFICATIONS OF PRO-

2

MANAGERS.—The

Commissioner shall enter

3

GRAM

4

into agreements with 1 or more organizations in the

5

private or public sector for service as a program

6

manager to assist the Commissioner in admin-

7

istering the Program. Any

8

shall be selected by means of a competitive bidding

9

process, from among organizations in the private or

10

public sector with available expertise and experience

11

in the field of vocational rehabilitation and employ-

12

ment services.

such

program manager

13

"(2) TENURE, RENEWAL, AND EARLY TERMI-

14

NATION—Each agreement entered into under para-

15

graph (1) shall provide for early termination upon

16

failure to meet performance standards which shall be

17

specified in the agreement and which shall be

18

weighted to take into account any performance in

19

prior terms. Such performance standards shall

20

include—

"(A) measures for ease of access by bene-

21

ficiaries to services; and

22
23

"(B) measures for determining the extent

24

to which failures in obtaining services for bene-
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parameters, as

I

ficiaries fall within

2

determined by the Commissioner.

3

"(3) PRECLUSION FROM DIRECT PARTICIPA-

4

TION IN DELIVERY OF SERVICES IN OWN SERVICE

5

AREA.—Agreernents

6

preclude—
"(A)

7

acceptable

under

paragraph

(1)

shall

direct participation by a program

8

manager in the delivery of employment services,

9

vocational rehabilitation services, or other sup-

10

port services to beneficiaries in the service area

11

covered by the program manager's agreement;

12

and.

13

"(B) the holding by a program manager of

14

a financial interest in an employment network

15

or service provider which provides services in a

16

geographic area covered under the program

17

manager's agreement.

18

"(4)

19

SELECTION

OF

EMPLOYMENT

NET-

WORKS.—

"(A)

20

IN GENERAL.—The Commissioner

21

shall select and enter into agreements with em-

22

ployrnent networks for service under the Pro-

23

gram. Such employment networks shall be in

24

addition to State agencies serving as employ-
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ment networks pursuant to elections under sub-

2

section (c).

3

"(B) ALTERNATE PARTICIPANTS.—In any

4

State where the Program is being implemented,

5

the

6

with any alternate participant that is operating

7

under the authority of section 222(d)(2) in the

8

State as of the date of enactment of this section

9

and chooses to serve as an employment network

Commissioner shall enter into an agreement

10

under the Program.

11

"(5) TERMINATION OF AGREEMENTS WITH EM-

12

PLOYME NT NETWORKS .—The Commissioner shall

13

terminate agreements with employment networks for

14

inadequate performance, as determined by the Corn-

15

missioner.

16

"(6) QUALITY ASSURANCE.—The Commissioner

17

shall provide for such periodic reviews as are nec-

18

essary to provide for effective quality assurance in

19

the provision of ser-ices by employment networks.

20

The Commissioner shall solicit and consider the

21

views of consumers and the program manager under

22

which the employment networks serve and shall con-

23

sult with providers of services to develop perform-

24

ance measurements. The Commissioner shall ensure

25

that the results of the periodic reviews are made
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available to beneficiaries who are prospective service

2

recipients as they select employment networks. The

3

Commissioner shall ensure that the periodic surveys

4

of beneficiaries receiving services under the Program

5

are designed to measure customer service satisfac-

6

tion.

"(7)

7

DISPUTE RESOLUTION.—The

Commis-

8

sioner shall provide for a mechanism for resolving

9

disputes between beneficiaries and employment net-

10

works, between program managers and employment

11

networks, and between program managers and pro-

12

viders of services. The Commissioner shall afford a

13

party to such a dispute a reasonable opportunity for

14

a full and fair review of the matter in dispute.

15

"(e) PROGiivr MANAGERS.—

16

"(1) Ix GENERAL.—A program manager shall

17

eonduct tasks appropriate to assist the Commis-

18

sioner in carrying out the Commissioner's duties in

19

administering the Program.

20

"(2) RECRUITMENT OF EMPLOYMENT NET-

21

WORKS.—A program manager shall recruit, and rec-

22

ommend for selection by the Commissioner, employ-

23

ment networks for service under the Program. The

24

program manager shall carry out such recruitment

25

and provide such recommendations, and shall monS 331 ES
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itor all employment networks serving in the Program

2

in the geographic area covered under the program

3

manager's agreement, to the extent necessary and

4

appropriate to ensure that adequate choices of serv-

5

ices

6

networks may serve under the Program only pursu-

7

ant to an agreement entered into with the Commis-

8

sioner under the Program incorporating the applica-

9

ble provisions of this section and regulations there-

10

under, and the program manager shall provide and

11

maintain assurances to the Commissioner that pay-

12

ment by the Commissioner to employment networks

13

pursuant to this section is warranted based on com-

14

pliance by such employment networks with the terms

15

of such agreement and this section. The program

16

manager shall not impose numerical limits on the

17

number of employment networks to be recommended

18

pursuant to this paragraph.

are made available to beneficiaries. Employment

"(3)

19

FACILITATION OF ACCESS BY BENE-

20

FICL'\RIES TO EMPLOYMENT NETWORKS.—A pro-

21

gram manager shall facilitate access by beneficiaries

22

to employment networks. The program manager

23

shall ensure that each beneficiary is allowed changes

24

in employment networks for good cause, as deter-

25

mined by the Commissioner, without being deemed
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to have rejected services under the Program. The

2

program manager shall establish and maintain lists

3

of employment networks available to beneficiaries

4

and shall make such lists generally available to the

5

public. The program manager shall ensure that all

6

information provided to disabled beneficiaries pursu-

7

ant to this paragraph is provided in

8

mats.

accessible for-

9

"(4) ENSURING AVAILABILITY OF ADEQUATE

10

SERVICES.—The program manager shall ensure that

11

employment services, vocational rehabilitation serv-

12

ices, and other support services are provided to

13

beneficiaries throughout the geographic area covered

14

under the program manager's agreement, including

15

rural areas.

16

"(5) REASONABLE ACCESS TO SERVICES.—The

17

program manager shall take such measures as are

18

necessary to ensure that sufficient employment net-

19

works are available and that each beneficiary receiv-

20

ing services under the Program has reasonable ac-

21

cess to employment services, vocational rehabilitation

22

services, and other support services. Services pro-

23

vided under the Program may include case manage-

24

ment, work incentives plaiming, supported employ-

25

ment, career planning, career plan development, voS 331 ES
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cational assessment, job training, placement,

2

lowup services, and such other services as may be

3

specified by the Commissioner under the Program.

4

The program manager shall ensure that such serv-

5

ices

are available in each service area.

6

"(f)

EMPLOYMENT NETWORKS.—

"(1) QIJALIFICATI0Ns FOR EMPLOY1\'IENT NET-

7
8

fol-

WORKS.—

9

"(A) Ix GENERAL.—Each employment net-

10

work serving under the Program shall consist of

11

an agency or instrumentality of a State (or a

12

political subdivision thereof) or a private entity

13

that assumes responsibility for the coordination

14

and delivery of services under the Program to

15

individuals assigning to the employment net-

16

work tickets to work and self-sufficiency issued

17

under subsection (b).

18

"(B) ONE-STOP DELiVERY SYSTEMS.—An

19

employment network serving under the Pro-

20

gram may consist of a one-stop delivery system

21

established under subtitle B of title I of the

22

Workforce Investment Act of 1998.

23

"(C) COMPLIANCE WITH SELECTION CR1-

24

TERIA.—No employment network may serve

25

under the Program unless it meets and mainS 331 ES

43
1

tains compliance with both general selection cri-

2

teria (such as professional and educational

3

qualifications (where applicable)) and specific

4

selection criteria (such as substantial expertise

5

and

6

ment services and supports).

experience in providing relevant employ-

7

"(D) SINGLE OR ASSOCIATED PROVIDERS

8

ALLOWED.—An employment network shall con-

9

sist of either a single provider of such services

10

or of an association of such providers organized

11

so as to combine their resources into a single

12

entity. An employment network may meet the

13

requirements of subsection (e)(4) by providing

14

services directly, or by entering into agreements

15

with other individuals or entities providing ap-

16

propriate employment services, vocational reha-

17

bilitation services, or other support services.

18

"(2)

REQUIREMENTS RELATING TO PROVISION

19

OF SERVTCES.—Each employment network serving

20

under the Program shall be required under the

21

terms of its agreement with the Commissioner to—

22

"(A) serve prescribed service areas; and

23

"(B) take such measures as are necessary

24

to ensure that employment services, vocational

25

rehabilitation services, and other support servS 331 ES
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ices provided under the Program by, or under

2

agreements entered into with, the employment

3

network are provided under appropriate mdi-

4

vidual work p'ans meeting the requirements of

5

subsection (g).

6

"(3) ANNUAL FINANCIAL REPORTING.—Each

7

employment network shall meet financial reporting

8

requirements as prescribed by the Commissioner.

"(4)

9

PERIODIC OUTCOMES REPORTING.—Each

10

employment network shall prepare periodic reports,

11

on at least an annual basis, itemizing for the covered

12

period specific outcomes achieved with respect to

13

specific services provided by the employment net-

14

work. Such reports shall conform to a national

15

model prescribed under this section. Each employ-

16

ment network shall provide a copy of the Ilatest re-

17

port issued by the employment network pursuant to

18

this paragraph to each beneficiary upon enrollment

19

under the Program for

20

through such employment network. Upon issuance of

21

each report to each beneficiary, a copy of the report

22

shall be maintained in the files of the employment

23

network. The program manager shall ensure that

24

copies of all such reports issued under this para-
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graph are made available to the public under reason-

2

able terms.

3

"(g) INDrVIDUAL WORK PLANS.—

"(1) REQUIREMENTS.—EaCh employment net-

4
5

work shall—

6

"(A) take such measures as are necessary

7

to ensure that emp'oyment services, vocational

8

rehabilitation services, and other support serv-

9

ices provided under the Program by, or under

10

agreements entered into with, the employment

11

network are provided under appropriate mdi-

12

vidual work plans that meet the requirements of

13

subparagraph (C);

14

"(B) develop and implement each such in-

15

dividual work plan in partnership with each

16

beneficiary receiving such services in a manner

17

that affords the beneficiary the opportunity to

18

exercise informed choice in selecting an employ-

19

ment goal and

20

achieve that employment goal;

specific

services needed to

"(C) ensure that each individua' work p'an

21

includes at 'east—

22

"(i) a statement of the vocational goal

23

developed with the beneficiary;

24
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"(ii) a statement of the services and

2

supports that have been deemed necessary

3

for the beneficiary to accomplish that goal;

4

"(iii) a statement of any terms and

5

conditions related to the provision of such

6

services and supports; and

7

"(iv) a statement of understanding re-

8

garding the beneficiary's rights under the

9

Prograth (such as the right to retrieve the

10

ticket to work and. self-sufficiency if the

11

beneficiary is dissatisfied with the services

12

being provided by the employment net-

13

work) and remedies available to the mdi-

14

vidual, including information on the avail-

15

ability of advocacy services and assistance

16

in resolving disputes through the State

17

grant program authorized under sectiOn

18

1150;

19

"(D) provide a beneficiary the opportunity

20

to amend the individual work plan if a change

21

in circumstances necessitates a change in the

22

plan; and

23

"(E) make each beneficiary's individual

24

work plan available to the beneficiary in, as ap-
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propriate, an accessible format chosen by the

2

beneficiary.

3

"(2) EFFECTiVE UPON WRITTEN APPROVAL.—

4

A beneficiary's individual work plan shall take effect

5

upon

6

resentative of the beneficiary and a representative of

7

the

8

written approval, acknowledges assignment of the

9

beneficiary's ticket to work and self-sufficiency.

written approval by the beneficiary or a rep-

employment network that, in providing such

10

"(h) EMPLOYMENT, NETWORK PAYMENT SYSTEMS.—

11

"(1) ELECTION OF PAYMENT SYSTEM BY EM-

12

PLOYMENT NETWORKS.—

13

"(A) IN GENERAL.—The Program shall

14

provide for payment authorized by the Commis-

15

sioner to employment networks under either an

16

outcome payment system or an outcome-mile-

17

stone payment system. Each employment net-

18

work shall elect which payment system will be

19

utilized by the employment network, and, for

20

such period of time as such election remains in

21

effect, the payment system so elected shall be

22

utilized exclusively in connection with such em-

23

ployment network (except as provided in sub-

24

paragraph (B)).
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"(B) No CHANGE IN METHOD OF PAY-

2

MENT FOR BENEFICIARIES WITH TICKETS AL-

3

READY ASSIGNED TO THE EMPLOYMENT NET-

4

WORKS.—Any election of a payment system by

5

an

6

change in the method of payment to the em-

7

ployment network for services provided to a

8

beneficiary who is receiving services from the

9

employment network at the time of the election

10

shall not be effective with respect to payment

11

for services provided to that beneficiary and the

12

method of payment previously selected shall

13

continue to apply with respect to such services.

14

"(2) OuTcO'rE PAYMENT SYSTEM.—

employment netsvork that would result in a

15

"(A) IN GENERAL.—The outcome payment

16

system shall consist of a payment structure gov-

17

erning employment netsvorks electing such sys-

18

tem under paragraph (1)(A) which meets the

19

requirements of this paragraph.

20

"(B) PAYIENTS MADE DURING OUTCOME

21

PAYMENT PERIOD.—The outcome payment sys-

22

tern shall provide for a schedule of payments to

23

an employment network in connection with each

24

individual who is a beneficiary for each month

25

during the individual's outcome payment period
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for which benefits (described in paragraphs (3)

2

and (4) of subsection (k)) are not payable to

3

such individual because of work or earnings.

4

"(C) COMPUTATION OF PAYMENTS TO EM-

NETWORK.—The payment schedule

5

PLOYMENT

6

of the outcome payment system shall be de-

7

signed so that—

8

"(i) the payment for each of the 60

9

months during the outcome payment pe-

10

nod for which benefits (described in para-

11

graphs (3) and (4) of subsection (k)) are

12

not payable is equal to a fixed percentage

13

of the payment calculation base for the cal-

14

endar year in which such month occurs;

15

and

16

"(ii) such fixed percentage is set at a

17

percentage which does not exceed 40 per-

.18

cent.

"(3)

19

20

OUTCOME-MILESTONE

PAYMENT

SYS-

TEM.—

"(A)

21

IN GENERL.—The outcome-mile-

22

stone payment system shall consist of a pay-

23

ment structure governing employment networks

24

electing such system under paragraph (1)(A)
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which meets the requirements of this para-

2

graph.

3

"(B) EARLY PAYMENTS UPON ATTAIN-

4

MENT OF MILESTONES IN ADVANCE OF OUT-

5

COME

6

stone payment system shall provide for 1 or

7

more milestones with respect to beneficiaries re-

8.

ceiving services from an employment network

9

under the Program that are directed toward the

10

goal of permanent employment. Such milestones

11

shall form a part of a payment structure that

12

provides, in addition to payments made during

13

outcome payment periods, payments made prior

14

to outcome payment periods in amounts based

15

on the attainment of such milestones.

PAYMENT PERIODS .—The outcome-mile-

16

"(C) LIMITATION ON TOTAL PAYMENTS TO

17

EMPLOYMENT NETWORK.—The payment sched-

18

ule of the outcome-milestone payment system

19

shall be designed so that the total of the pay-

20

ments to the employment network with respect

21

to each beneficiary is less than,

22

present value basis (using an interest rate de-

23

termined by the Commissioner that

24

priately reflects the cost of funds faced by pro-

25

viders), the total amount to which payments to
S 331 ES
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1

the employment network with respect to the

2

beneficiary would be limited if the employment

3

network were paid under the outcome payment

4

system.

5

"(4) DEFINITIONS.—In this subsection:

6

"(A) PAYMENT CALCULATION BASE.—The

7

term 'payment calculation base' means, for any

8

calendar year—

9

"(i) in connection with a title II dis-

10

ability beneficiary, the average disability

11

insurance benefit payable under section

12

223 for all beneficiaries for months during

13

the preceding calendar year; and

14

"(ii) in connection with a title XVI

15

disability beneficiary (who is not concur-

16

rently a title II disability beneficiary), the

17

average payment of supplemental security

18

income benefits based on disability payable

19

under title XVI (excluding State sup-

20

plementation) for months during the pre-

21

ceding calendar year to

22

who have attained age 18 but have not at-

23

tamed age 65.

24

"(B) OUTCOME PAYMENT PERIOD.—The

25

term 'outcome payment period' means, in conS 331 ES
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1

nection with any individual who had assigned a

2

ticket to work and self-sufficiency to an employ-

3

ment network under the Program, a period—

"(i) beginning with the first month,

4

after the date on which such ticket

5

ending

6

was assigned to the employment network,

7

for which benefits (described in paragraphs

8

(3) and (4) of subsection (k)) are not pay-

9

able to such individual by reason of en-

10

gagement in substantial gainful activity or

11

by reason of earnings from work activity;

12

and

"(ii) ending with the 60th month

13

ending after

14

(consecutive or otherwise),

15

such date, for which such benefits are not

16

payable to such individual by reason of en-

17

gagement in substantial gainful activity or

18

by reason of earnings from work activity.

19

"(5) PERIODIC REVIEW AND ALTERATIONS OF

20

PRESCRIBED SCHEDULES.—

21

"(A) PERCENTAGES AND PERIODS.—The

22

Commissioner shall periodically review the per-

23

centage specified in paragraph (2)(C), the total

24

payments permissible under paragraph (3)(C),

25

and the period of time specified in paragraph
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(4)(B) to determine whether such percentages,

2

such permissible payments, and such period

3

provide an adequate incentive for employment

4

networks to assist beneficiaries to enter the

5

workforce,

6

economies. The Commissioner may alter such

7

percentage, such total permissible payments, or

8

such period of time to the extent that the Com-

9

missioner determines, on the basis of the Com-

10

missioner's review under this paragraph, that

11

such an alteration would better provide the in-

12

centive and economies described in the pre-

13

ceding sentence.

while

providing

for

appropriate

14

"(B) NUMBER AND AMOUNTS OF MILE-

15

STONE PAYMENTS.—The Commissioner shall

16

periodically review the number and amounts of

17

milestone payments established by the Commis-

18

sioner pursuant to this section to determine

19

whether they provide an adequate incentive for

20

employment networks to assist beneficiaries to

21

enter the workforce, taking into account infor-

22

mation provided to the Commissioner by pro-

23

gram managers, the Work Incentives Advisory

24

Panel established under section 201(f) of the

25

Work Incentives Improvement Act of 1999, and
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other reliable sources. The Commissioner may

2

from time to time alter the number and

3

amounts of milestone payments initially estab-

4

lished by the Commissioner pursuant to this

5

section to the extent that the Commissioner de-

6

termines that such an alteration would allow an

7

adequate incentive for employment networks to

8

assist beneficiaries to enter the workforce. Such

9

alteration shall be based on information pro-

10

vided to the Commissioner by program man-

11

agers, the Work Incentives Advisory Panel es-

12

tablished under section 201(f) of the Work In-

13

centives Improvement Act of 1999, or other re-

14

liable sources.
"(i) SUSPENSION OF DISABILITY REVIEwS.—During

15

16 any period for which an individual is using, as defined by

17 the Commissioner, a ticket to work and self-sufficiency
18 issued under this section, the Commissioner (and any ap19

plicable State agency) may not initiate a continuing dis-

20 ability review or other review under section 221 of whether

21 the individual is or is not under a disability or a review
22 under title XVI similar to any such review under section

23 221.
24

"(j) ALLOCATION OF CoSTS.—
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"(1)

1

PAYMENTS

TO

EMPLOYMENT

NET-

2

WORKS.—Payments to employment networks (in-

3

eluding State agencies that elect to participate in the

4

Program as an employment network) shall be made

5

from the Federal Old-Age and Survivors Insurance

6

Trust Fund or the Federal Disability Insurance

7

Trust Fund, as appropriate, in the case of ticketed

8

title II disability beneficiaries who return to work, or

9

from the appropriation made available for making

10

supplemental security income payments under title

11

XVI, in the case of title XVI disability beneficiaries

12

who return to work. With respect to ticketed bene-

13

ficiaries who concurrently are entitled to benefits

14

under title II and eligible for payments under title

15

XVI who return to work, the Commissioner shall al-

16

locate the cost of payments to employment networks

17

to which the tickets of such beneficiaries have been

18

assigned among such Trust Funds and appropria-

19

tion, as appropriate.

20

"(2) ADMINISTRATIVE EXPENSES.—The costs

21

of administering this section (other than payments

22

to

23

amounts made available for the administration of

24

title II and amounts made available for the adminis-
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tration of title XVI, and

shall

be allocated among

2

those amounts as appropriate.

3

"(k) DEFINITIONS.—In this section:

"(1)

4

CoMIssIoNER.—The

term

'Commis-

5

sioner' means the Commissioner of Social Security.

6

"(2) DISABLED BENEFICIARY.—The term 'dis-

7

abled beneficiary' means a title II disability bene-

8

ficiary or a title XVI disability beneficiary.

9

"(3) TITLE II DISABILITY BENEFICIARY.—The

10

term 'title II disability beneficiary' means an mdi-

11

vidual entitled to disability insurance benefits under

12

section 223 or to monthly insurance benefits under

13

section 202 based on such individual's disability (as

14

defined in section 223(d)). An individual is a title II

15

disability beneficiary for each month for which such

16

individual is entitled to such benefits.

17

"(4) TITLE XVI DISABILITY BENEFICIARY.—

18

The term 'title XVI disability beneficiary' means an

19

individual eligible for supplemental security income

20

benefits under title XVI on the basis of blindness

21

(within the meaning of section 1614(a)(2)) or dis-

22

ability (within the meaning of section 1614(a)(3)).

23

An individual is a title XVI disability beneficiary for

24

each month for which such individual is eligible for

25

such benefits.
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"(5) STJPPLEMENTAL SECURITY INCOME BEN-

2

EFIT UNDER TITLE XVL—The term 'supplemental

3

security income benefit under title XVI' means a

4

cash benefit under section 1611 or 1619(a), and

5

does not include a State supplementary payment,

6

administered federally or otherwise.

7

"(1) REGULATIONS.—NOt later than 1 year after the

8

date of enactment of this section, the Commissioner shall

9 prescribe such regulations as are necessary to carry out
10 the provisions of this section.".
11

(b) CONFORMING AMENDMENTS.—

(1) AMENDMENTS TO TITLE II.—

12
13

(A) Section 221(i) of the Social Security

14

Act (42 U.S.C. 421(i)) is amended by adding at

15

the end the following:

16

"(5) For suspension of reviews under this subsection

17

in the case of an individual using a ticket to work and

18

self-sufficiency, see section 1148(i).".

(B) Section 222(a) of the Social Security

19

Act (42 U.S.C. 422(a)) is repealed.

20

(C) Section 222(b) of the Social Security

21

Act (42 U.S.C. 422(b)) is repealed.

22
23

(D) Section 225(b)(1) of the Social Secu-

24

rity Act (42 U.S.C. 425(b)(1)) is amended by

25

striking "a program of vocational rehabilitation
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services" and inserting "a program consisting

2

of the Ticket to Work and Selif-Sufficiency Pro-

3

gram under section 1148 or another program of

4

vocationall rehabilitation services, employment

5

services,

6

(2) AMENDMENTS TO TITLE XVI.—

or other support services".

7

(A) Section 1615(a) of the Social Security

8

Act (42 U.S.C. 1382d(a)) is amended to read

9

as follows:

10
11

"SEc. 1615. (a) In the case of any blind or disabled
individual who—

12

"(1) has not attained age 16, and

13

"(2) with respect to whom benefits are paid

14

under this title,

15 the Commissioner of Socia' Security shall make provision

16 for referral of such individual to the appropriate State
17 agency administering the State program under tithe V.".
(B) Section 1615(c) of the Social Security

18

Act (42 U.S.C. 1382d(c)) is repealed.

19

20

(C) Section 1631(a)(6)(A) of the Sociah

21

Security Act (42 U.S.C. 1383(a)(6)(A)) is

22

amended by striking "a program of vocational

23

rehabilitation services" and inserting "a pro-

24

gram consisting of the Ticket to Work and Self-

25

Sufficiency Program under section 1148 or anS 331 ES
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other program of vocational rehabilitation serv-

2

ices,

3

services".

employment services,

or other support

(D) Section 1633(c) of the Social Security

4

Act (42 U.S.C. 1383b(c)) is amended—

5

6

(i) by inserting "(1)" after "(c)"; and

7

(ii)

fol-

lowing:

8

9

by adding at the end the

"(2) For suspension of continuing disability reviews

10 and other reviews under this title similar to reviews under
11

section 221 in the case of an individual using a ticket to

12 work and self-sufficiency, see section 1148(i).".
13

(c) EFFECTiVE DATE.—Subject to subsection (d),

14 the amendments made by subsections (a) and (b) shall
15 take effect with the first month following 1 year after the
16 date of enactment of this Act.
17

(d) GRADUATED IMPLEMENTATION OF PROGRAM.—

18

(1) IN GENERAL.—Not later than 1 year after

19

the date of enactment of this Act, the Commissioner

20

of Social Security shall commence implementation of

21

the amendments made by this section (other than

22

paragraphs (1)(C) and (2)(B) of subsection (b)) in

23

graduated phases at phase-in sites selected by the

24

Commissioner. Such phase-in sites shall be selected

25

so as to ensure, prior to full implementation of the
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Ticket to Work and Self-Sufficiency Program, the

2

development and refinement of referral processes,

3

payment systems, computer linkages, management

4

information systems, and administrative processes

5

necessary to provide for full implementation of such

6

amendments. Subsection (c) shall apply with respect

7

to paragraphs (1)(C) and (2)(B) of subsection (b)

8

without regard to this subsection.
(2)

9

REQUrnEMENTs.—Implementation of the

10

Program at each phase-in site shall be carried out

11

on a wide enough sca1e to permit a thorough evalua-

12

tion of the alternative methods under consideration,

13

so as to ensure that the most efficacious methods

14

are determined and in place for full implementation

15

of the Program on a timely basis.
(3)

16

FULL IMPLEMENTATIONS—The Commis-

17

sioner shall ensure that the ability to provide tickets

18

and services to individuals under the Program exists

19

in every State as soon as practicable on or after the

20

effective date specified in subsection (c) but not later

21

than 3 years after such date.

22

(4) ONGOING EVALUATION OF PROGRAM.—
(A)

23

IN

GENERAL.—The

Commissioner

24

shall design and conduct a series of evaluations

25

to assess the cost-effectiveness of activities carS 331 ES
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ned out under this section and the amendments

2

made thereby, as well as the effects of this sec-

3

tion and the amendments made thereby on

4

work outcomes for beneficiaries receiving tickets

5

to work and self-sufficiency under the Program.

6

(B) CoNsULTATIoN .—The Commissioner

7

shall design and carry out the series of evalua-

8

tions after receiving relevant advice from ex-

9

perts in the fields of disability, vocational reha-

10

bilitation, and program evaluation and individ-

11

uals using tickets to work and self-sufficiency

12

under the Program and consulting with the

13

Work Incentives Advisory Panel established

14

under section 20 1(f), the Comptroller General

15

of the United States, other agencies of the Fed-

16

eral

17

with appropriate expertise.

Government, and private organizations

(C) METHODOLOGY.—

.18

19

(1) IMPLEMENTATION.—The Commis-

20

sioner, in consultation with the Work In-

21

centives Advisory Panel established under

22

section 201(f), shall ensure that plans for

23

evaluations and data collection methods

24

under the Program are appropriately de-
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signed to obtain detailed employment infor-

2

mation.

3

(ii)

SPECIFIC MATTERS TO BE AD-

4

DRESSED.—Each such evaluation shall ad-

5

dress

(but is not limited to)—

6

(I) the annual cost (including net

7

cost) of the Program and the annual

8

cost (including net cost) that would

9

have been incurred in the absence of
the Program;

10
11

(II) the determinants of return to

12

work, including the characteristics of

13

beneficiaries

14

under the Program;

in

receipt

of tickets

15

(III) the types of employment

16

services, vocational rehabilitation serv-

17

ices, and other support services fur-

18

nished to beneficiaries in receipt of

19

tickets under the Program who return

20

to work and to those who do not re-

21

turn to work;

22

(IV) the duration of employment

23

services, vocational rehabilitation serv-

24

ices, and other support services fur-

25

nished to beneficiaries in receipt of
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tickets under the Program who return

2

to work and the duration of such serv-

3

ices furnished to those who do not re-

4

turn to work and the cost to employ-

5

ment networks

6

services;

7

(V)

of furnishing such

the employment outcomes,

8

including wages, occupations, benefits,

9

and hours worked, of beneficiaries

10

who return to work after receiving

11

tickets under the Program and those

12

who return to work without receiving

13

such tickets;

14

(VI) the characteristics of pro-

15

viders whose services are provided

16

within an employment network under

17

the Program;

18

(VII) the extent (if any) to which

19

employment networks display a great-

20

er willingness to provide services to

21

beneficiaries with a range of disabil-

22

ities;

23

(VIII) the characteristics (includ-

24

ing employment outcomes) of those

25

beneficiaries
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under the outcome payment system

2

and of those beneficiaries who receive

3

services under the outcome-milestone

4

payment system;

(IX)

5

measures

of

satisfaction

6

among beneficiaries in receipt of tick-

7

ets under the Program; and

8

(X) reasons for (including com-

9

ments solicited from beneficiaries re-

10

garding) their choice not to use their

11

tickets or their inability to return to

12

work despite the use of their tickets.

13

(D) PERIODIC EVALUATION REPORTS.—

14

Following the close of the third and fifth fiscal

15

years ending after the effective date under sub-

16

section (c), and prior to the close of the seventh

17

fiscal year ending after such date, the Commis-

18

sioner shall transmit to the Committee on Ways

19

and Means of the House of Representatives and

20

the Committee on Finance of the Senate a re-

21

port containing the Commissioner's evaluation

22

of the progress of activities conducted under the

23

provisions of this section and the amendments

24

made thereby. Each such report shall set forth

25

the Commissioner's evaluation of the extent to
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which the Program has been successful and the

2

Commissioner's conclusions on whether or how

3

the Program should be modified. Each such re-

4

port shall include such data, findings, materials,

.5

and recommendations as the Commissioner may

6

consider appropriate.

7

(5) EXTENT OF STATE'S RIGHT OF FIRST RE-

8

FUSAL IN ADVANCE OF FULL IMPLEMENTATION OF

9

AMENDMENTS IN SUCH STATE.—

10

(A) IN GEN•ERAL.—In the case of any

11

State in which the amendments made by sub-

12

section (a) have not been fully implemented

13

pursuant to this subsection, the Commissiofler

14

shall determine by regulation the extent to

15

which—

the requirement under

section

16

(i)

17

222(a)

18

prompt referrals to a State agency, and

of the

Social

Security Act for

19

(ii) the authority of the Commissioner

20

under section 222(d)(2) of the Social Secu-

21

rity Act to provide vocational rehabilitation

22

services in such State by agreement or

23

contract with other public or private agen-

24

cies, organizations, institutions, or individ-

25

uas,
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2

(B) EXISTING AGREEMENTS.—Nothing in

3

subparagraph (A) or the amendments made by

4

subsection (a) shall be construed to limit, im-

5

pede, or otherwise affect any agi'eement entered

6

into pursuant to section 222(d)(2) of the Social

7

Security Act before the date of enactment of

8

this Act with respect to services provided pursu-

9

ant to such agreement to beneficiaries receiving

10

services under such agreement as of such date,

11

except with respect to services (if any) to be

12

provided after 3 years after the effective date

13

provided in subsection (c).

14

(e) SPECIFIC REGULATIONS REQUIRED.—

15

(1) IN GENERAL.—.The Commissioner of Social

16

Security shall prescribe such regulations as are nec-

17

essary to implement the amendments made by this

18

section.

19

(2) SPECIFIC MATTERS TO BE INCLUDED IN

20

REGULATIONS.—The matters which shall be ad-

21

dressed in such regulations shall inc'ude—

22

(A) the form and manner in which tickets

23

to work and self-sufficiency may be distributed

24

to beneficiaries pursuant to section 1148(b)(1)

25

of the Social Security Act;

S 331 ES

67
I

(B) the format and wording of such tick-

2

ets, which shall incorporate by reference any

3

contractual terms governing service by employ-

4

ment networks under the Program;
(C)

5

the form and manner in which State

6

agencies may elect participation in the Ticket to

7

Work and Self-Sufficiency Program (and revoke

8

such

9

1148(c)(1) of the Social Security Act and provi-

10

sion for periodic opportunities for exercising

11

such elections (and revocations);

election)

an

pursuant

to

section

12

(D) the staths of State agencies under sec-

13

tion 1148(c)(1) at the time that State agencies

14

exercise elections (and revocations) under that

15

section;

16

(E) the terms of agreements to be entered

17

into with program managers pursuant to sec-

18

tion

19

including—

1148(d)

of the

Social

Security Act,

20

(i) the terms by which program man-

21

agers are precluded from direct participa-

22

tion in the delivery of services pursuant to

23

section 1148(d)(3) of the Social Security

24

Act;
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(ii) standards which must be met by

2

quality assurance measures referred to in

3

paragraph (6) of section 1148(d) and

4

methods of recruitment of employment net-

5

works

6

of section 1148(e); and

utilized pursuant to paragraph (2)

(iii)

7

the format under which dispute

8

resolution

9

1148(d)(7);

will

operate

under

section

10

(F) the terms of agreements to be entered

11

into with employment networks pursuant to sec-

12

tion 1148(d)(4) of the Social Security Act,

13

including—

(i) the manner in which service areas

14

pursuant

15

are

16

1148(f)(2)(A) of the Social Security Act;

specified

to

section

17

(ii) the general selection criteria and

18

the specific selection criteria which are ap-

19

plicable to employment networks under

20

section 1148(f)(1)(C) of the Social Secu-

21

rity Act in selecting service providers;

22

(iii)

specific requirements relating to

23

annual financial reporting by employment

24

networks pursuant to section 1148(f)(3) of

25

the Social Security Act; and
S 331 ES
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(iv) the national model to which pen-

2

odic outcomes reporting by employment

3

networks must

4

1148(f)(4) of the Social Security Act;

5

(G)

conform

under

section

standards which must be met by mdi-

6

vidual work plans pursuant to section 1148(g)

7

of the Social Security Act;

8

(H) standards which must be met by pay-

9

ment systems required under section 1148(h) of
the Social Security Act, including—

10

(i)

11

the form and manner in which

12

elections by employment networks of pay-

13

ment systems are to be exercised pursuant

14

to section 1148(h)(1)(A);

15

(ii) the terms which must be met by

16

an outcome payment system under section

17

1148(h)(2);

(iii) the terms which must be met by

.18

outcome-milestone

19

an

20

under section 1148(h)(3);
(iv)

21

payment

system

any revision of the percentage

22

specified in paragraph (2)(C) of section

23

1148(h) of the Social Security Act or the

24

period

25

(4)(B) of such section 1148(h); and
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(v)

1

annual oversight procedures for

2

such systems; and

3

(I) procedures for effective oversight of the

4

Program by the Commissioner of Social Secu-

5

rity, including periodic reviews and reporting

6

requirements.

7

(f) WORK INCENTIVES ADVISORY PANEL.—
(1)

8

ESTABLISHMENT.—There

is

established

9

within the Social Security Administration a panel to

10

be known as the "Work Incentives Advisory Panel"

11

(in this subsection referred to as the "Panel").
(2) DUTIES OF PANEL—It shall be the duty of

12
13

the Panel to—

14

(A) advise the President, Congress, and

15

the Commissioner of Social Security on issues

16

related to work incentives programs, planning,

17

and assistance for individuals with disabilities,

18

including work incentive provisions under titles

19

II, XI, XVI, XVIII, and XIX of the Social Se-

20

curity Act (42 U.S.C. 401 et seq., 1301 et seq.,

21

1381 et seq., 1395 et seq., 1396 et seq.); and

22

(B) with respect to the Ticket to Work and

23

Self-Sufficiency Program established under sec-

24

tion 1148 of the Social Security Act—
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(i) advise the Commissioner of Social

2

Security with respect to establishing phase-

3

in sites for such Program and fully imple-

4

menting the Program thereafter, the re-

5

finement of access of disabled beneficiaries

6

to employment networks, payment systems,

7

and management information systems, and

8

advise the Commissioner whether

9

measures are being taken to the extent

10

necessary to ensure the success of the Pro-

11

gram;
(ii)

12

such

advise the Commissioner regard-

13

ing the most effective designs for research

14

and demonstration projects associated with

15

the Program or conducted pursuant to sec-

16

tion 302;

17

(iii)

advise the Commissioner on the

18

development of performance measurements

19

relating to quality assurance under section

20

1148(d)(6) of the Social Security Act; and

21

(iv) furnish progress reports on the

22

Program to the Commissioner and each

23

House of Congress.

24

(3) MEMBERSHIP.—
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(A) NUMBER AND APPOINTMENT.—The

2

Panel shall be composed of 12 members ap-

3

pointed as follows:

(1) 4 members appointed by the Presi-

4
dent.

5

(ii)

6

2

members

appointed by the

7

Speaker of the House of Representatives,

8

in consultation with the chairman of the

9

Committee on Ways and Means of the
House of Representatives.

10
11

(iii) 2 members appointed by the Mi-

12

nority Leader of the House of Representa-

13

tives, in consultation with the ranking

14

member of the Committee on Ways and

15

Means of the House of Representatives.

16

(iv) 2 members appointed by the Ma-

17

jority Leader of the Senate, in consultation

18

with the chairman of the Committee on Fi-

19

nance of the Senate.

20

(v) 2 members appointed by the Mi-

21

noritv Leader of the Senate, in consulta-

22

tion with the ranking member of the Com-

23

mittee on Finance of the Senate.

24

(B) REPRESENTATION.—AJ1 members ap-

25

pointed to the Panel shall have experience or
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1

expert knowledge in the fields of, or related to,

2

work incentive programs, employment services,

3

vocational rehabilitation services, health care

4

services, and other support services for individ-

5

uals

6

members described in each clause of subpara-

7

graph (A) shall be individuals with disabilities,

8

or representatives of individuals with disabil-

9

ities, with consideration to current or former

10

title II disability beneficiaries or title XVI dis-

11

ability beneficiaries (as such terms are defined

12

in section 1148(k) of the Social Security Act

13

(as added by subsection (a)).

with disabilities. At least one-half of the

(C) TERMS.—

14
15

(i) IN GENERAL—Each member shall

16

be appointed for a term of 4 years (or, if

17

less, for the remaining life of the Panel),

18

except as provided in clauses (ii) and (iii).

19

The initial members shall be appointed not

20

later than 90 days after the date of enact-

21

ment of this Act.

22

(ii)

TERMS

OF

INITIAL

AP-

23

POINTEES.—As designated by the Commis-

24

sioner at the time of appointment, of the

25

members first appointed—
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1

(I) one-half of the members ap-

2

pointed under each clause of subpara-

3

graph (A) shall be appointed for a

4

term of 2 years; and

5

(II) the remaining members ap-

6

pointed under each such clause shall

7

be appointed for a term of 4 years.

8

(iii)

VACANCIES.—ArIy member ap-

9

pointed to fill a vacancy occurring before

10

the expiration of the term for which the

11

member's predecessor was appointed shall

12

be appointed only for the remainder of that

13

term. A member may serve after the expi-

14

ration of that member's term until a suc-

15

cessor has taken office. A vacancy in the

16

Panel shall be filled in the manner in

17

which the original appointment was made.

18

(D) BASIC PAY.—Members shall each be

19

paid at a rate, and in a manner, that is con-

20

sistent with guidelines established under section

21

7 of the Federal Advisor Committee Act (5

22

U.S.C. App.).

23

(E) T1tvEL EXPENSES.—Each member

24

shall receive travel expenses, including per diem

25

in lieu of subsistence, in accordance with secS 331 ES
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tions 5702 and 5703 of title 5, United States

2

Code.

(F) QU0RuM.—Eight members

3

of the

4

Panel shall constitute a quorum but a lesser

5

number may hold hearings.

6

(G) CIHIArnPERSON.—The Chairperson of

7

the Panel shall be designated by the President.

8

The term of office of the Chairperson shall be

9

4 years.

10

(H) MEETINGS.—The Panel shall meet at

11

least quarterly and at other times at the call of

12

the Chairperson or a majority of its members.

13

(4) DIRECTOR AND STAFF OF PANEL; EERTS

14

AND CONSULTANTS.—

15

(A) DIREcT0R.—The Panel shall have a

16

Director who shall be appointed by the Commis-

17

sioner and paid at a rate, and in a manner,

.18

that is consistent with guidelines established

19

under section 7 of the Federal Advisory Com-

20

mittee Act (5 U.S.C. App.).

21

(B) STAFF.—Subject to rules prescribed

22

by the Commissioner, the Director may appoint

23

and fix the pay of additional personnel as the

24

Director considers appropriate.
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(C) EXPERTS AND CONSTJLTANTS.—Sub-

2

ject to rules prescribed by the Commissioner,

3

the Director may procure temporary and inter-

4

mittent services under section 3109(b) of title

5

5,

United States Code.
(D)

6

STAFF OF FEDERAL AGENCIES.—

7

Upon request of the Panel, the head of any

8.

Federal department or agency may detail, on a

9

reimbursable basis, any of the personnel of that

10

department or agency to the Panel to assist it

11

in carrying out its duties under this subsection.

12

(5) POWERS OF PANEL.—

13

(A) I-IE.BiNGS AND SESSIONS.—The Panel

14

may, for the purpose of carrying out its duties

15

under this subsection, hold such hearings, sit

16

and act at such times and places, and take such

17

testimony and evidence as the Panel considers

18

appropriate.

19

(B) POWERS OF MEMBERS AND AGENTS.—

20

Any member or agent of the Panel may, if au-

21

thorized by the Panel, take any action which

22

the Panel is authorized to take by this sub-

23

section.

24

(C)

1VLuLS.—The

Panel may use the

United States mails in the same manner and

25
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1

under the same conditions as other departments

2

and agencies of the United States.

3

(6) REPORTS.—

4

(A) INTERIM REPORTS.—The Panel shall

5

submit directly to the President and Congress

6

interim reports at least annually.
(B)

7

FINi REPORT.—The Panel shall

8

transmit a final report directly to the President

9

and Congress not later than 8 years after the

10

date of enactment of this Act. The final report

11

shall contain a detailed statement of the find-

12

ings and conclusions of the Panel, together with

13

its recommendations for legislation and admin-

14

istrative actions which the Panel considers ap-

15

propri ate.

16

(7) TERMINATION.—The Panel shall terminate

17

30 days after the date of the submission of its final

18

report under paragraph (6)(B).

19

(8) ALLOCATION OF COSTS.—The costs of car-

20

rying out this subsection shall be paid from amounts

21

made available for the administration of title II of

22

the Social Security Act (42 U.S.C. 401 et seq.) and

23

amounts made available for the administration of

24

title XVI of that Act (42 U.S.C. 1381 et seq.), and
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shall be allocated among those amounts as appro-

2

priate.

3

Subtitle B—Elimination of Work

4

Disincentives

5 SEC. 211. WORK ACTIVITY STANDARD AS A BASIS FOR RE-

6

VIEW OF AN INDIVIDUAL'S DISABLED STATUS.

7

Section 221 of the Social Security Act (42 U.S.C.

8

9

421) is amended by adding at the end the following:

"(m)(1) In any case where an individual entitled to

10 disability insurance benefits under section 223 or to
11 monthly insurance benefits under section 202 based on
12 such individual's disability (as defmed in section 223(d))
13 has received such benefits for at least 24 months—
14

"(A) no continuing disability review conducted

15

by the Commissioner may be scheduled for the mdi-

16

vidual solely as a result of the individual's work ac-

17

tivity;

18

"(B) no work activity engaged in by the mdi-

19

vidual may be used as evidence that the individual

20

is no longer disabled; and

21

"(C) no cessation of work activity by the mdi-

22

vidual may give rise to a presumption that the mdi-

23

vidual is unable to engage in work.

24

"(2) An individual to which paragraph (1) applies

25 shall continue to be sub,ject to—
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"(A) continuing disability reviews on a regularly

1

2

scheduled basis that is not triggered by work; and

3

"(B) termination of benefits under this title in

4

the event that the individual has earnings that ex-

5

ceed the level of earnings established by the Corn-

6

missioner to represent substantial gainful activity.".

7 SEC. 212. EXPEDITED REINSTATEMENT OF DISABILITY
BENEFITS.

8

(a) OASDI BENEFITs.—Section 223 of the Social

9

10 SecurityAct (42 U.S.C. 423) is amended—
(1) by redesignating subsection (i) as subsection

11

(j); and

12

(2) by inserting after subsection (h) the fol-

13

lowing:

14

Reinstatement of Entitlement

15

"(i)(1)(A) Entitlement to benefits described in sub-

16

17 paragraph (B)(i)(I) shall be reinstated in any case where
18 the Commissioner determines that an individual described

19 in subparagraph (B) has filed a request for reinstatement
20 meeting the requirements of paragraph (2)(A) during the
21

period prescribed in subparagraph (C). Reinstatement of

22 such entitlement shall be in accordance with the terms of
23 this subsection.
"(B) An individual is described in this subparagraph

24

25 if—
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"(1) prior to the month in which the individual

1

2

files a request for reinstatement—

3

"(I) the individual was entitled to benefits

4

under this section or section 202 •on the basis

5

of

6

therefore; and

disability pursuant to an application filed

7

"(II) such entitlement terminated due to

8

the performance of substantial gainful activity;

9

"(ii) the individual is under a disability and the

10

physical or menta' impairment that is the basis for

11

the finding of disability is the same as (or related

12

to) the physica' or mental impairment that was the

13

basis for the finding of disability that gave rise to

14

the entitlement described in clause (i); and

15

"(iii) the individual's disability renders the mdi-

16

vidual unable to perform substantial gainful activity.

17

"(C)(i) Except as provided in clause (ii), the period

18 prescribed in this subparagraph with respect to an mdi19 vidual is 60 consecutive months beginning with the month

20 following the most recent month for which the individual

21 was entitled to a benefit described in subparagraph
22 (B)(i)(I) prior to the entitlement termination described in

23 subparagraph (B)(i)(II).
24

"(ii) In the case of an individual who fails to file a

25 reinstatement request within the period prescribed in
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clause (i), the Commissioner may extend the period if the

2 Commissioner determines that the individual had good
3

cause for the failure to so file.

"(2)(A)(i) A request for reinstatement shall be filed

4
5

in

such form, and containing such information, as the

6 Commissioner may prescribe.
7

"(ii) A request for reinstatement shall include express

8

declarations by the individual that the individual meets the

9 requirements specified in clauses (ii) and (iii) of para10 graph (1)(B).
11

"(B) A request for reinstatement filed in accordance

12 with subparagraph (A) may constitute an application for

13 benefits in the case of any individual who the Commis-

14 sioner determines is not entitled to reinstated benefits
15 under this subsection.
16

"(3) In determining whether an individual meets the

17 requirements of paragraph (1)(B)(ii), the provisions of
18 subsection (f) shall apply.
19

"(4)(A)(i) Subject to clause (ii), entitlement to bene-

20 fits reinstated under this subsection shall commence with
21

the benefit payable for the month in which a request for

22 reinstatement is filed.
23

"(ii) An individual whose entitlement to a benefit for

24 any month would have been reinstated under this sub25 section had the individual filed a request for reinstatement
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before the end of such month shall be entitled to such ben-

2

efit for such month if such request for reinstatement is

3

filed before the end of the twelfth month immediately suc-

4 ceeding such month.
5

"(B)(i) Subject to clauses (ii) and (iii), the amount

6

of the benefit payable for any month pursuant to the rein-

7 statement of entitlement under this subsection shall be de-

8 termined in accordance with the provisions of this title.
9

"(ii) For purposes of computing the primary insur-

10 ance amount of an individual whose entitlement to benefits
11

under this section is reinstated under this subsection, the

12

date of onset of the individual's disability shall be the date

13

of onset used in determining the individual's most recent

14 period of disability arising in connection with such benefits

15 payable on the basis of an application.
16

"(iii) Benefits under this section or section 202 pay-

17

able for any month pursuant to a request for reinstate-

18 ment filed in accordance with paragraph (2) shall be re-

19 duced by the amount of any provisional benefit paid to
20 such individual for such month under paragraph (7).
21

"(C) No benefit shall be payable pursuant to an enti-

22 tlement reinstated under this subsection to an individual
23 for any month in which the individual engages in substan-

24 tial gainful activity.
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1

"(D) The entitlement of any individual that is rein-

2 stated under this subsection shall end with the benefits
3

payable for the month preceding whichever of the following

4 months is the earliest:
5

"(i) The month in which the individual dies.

6

"(ii) The month in which the individual attains

7

retirement age.

"(iii) The third month following the month in

8

9

10

which the individual's disability ceases.

"(5) 'Whenever an individual's entitlement to benefits

11 under this section is reinstated under this subsection, enti-

12 tlement to benefits payable on the basis of such individ13

ual's wages and self-employment income may be reinstated

14 with respect to any person previously entitled to such ben15

efits on the basis of an application if the Commissioner

16 determines that such person satisfies all the requirements

17 for entitlement to such benefits except requirements re-

18 lated to the filing of an application. The provisions of
19 paragraph (4) shall apply to the reinstated entitlement of

20 any such person to the same extent that they apply to
21 the reinstated entitlement of such individual.
22

"(6) An individual to whom benefits are payable

23 under this section or section 202 pursuant to a reinstate24 ment of entitlement under this subsection for 24 months
25 (whether or not consecutive) shall, with respect to benefits
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1

so payable after such twenty-fourth month, be deemed for

2 purposes of paragraph (1)(B)(i)(I) and the determination,
3

if appropriate, of the termination month in accordance

4 with subsection (a)(1) of this section, or subsection (d)(1),
5

(e)(1), or (f)(1) of section 202, to be entitled to such bene-

6

fits on the basis of an application filed therefore.

7

"(7)(A) An individual described in paragraph (1)(B)

8 who files a request for reinstatement in accordance with
9 the provisions of paragraph (2)(A) shall be entitled to pro-

10 visional benefits payable in accordance with this para11

graph, unless the Commissioner determines that the mdi-

12 vidual does not meet the requirements of paragraph
13

(1)(B)(i) or that the individual's declaration under para-

14 graph (2)(A)(ii) is false. Any such determination by the

15 Commissioner shall be final and not subject to review
16 under subsection (b) or (g) of section 205.
17

"(B) The amount of a provisional benefit for a month

18

shall equal the amount of the last monthly benefit payable

19 to the individual under this title on the basis of an applica-

20 tion increased by an amount equal to the amount, if any,

21 by which such last monthly benefit would have been in22 creased as a result of the operation of section 2 15(i).
23

"(C)(i) Provisional benefits shall begin with the

24 month in which a request for reinstatement is filed in ac25 cordance with paragraph (2)(A).
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"(ii) Provisional benefits shall end with the earliest

1

2 of—
3

"(I) the month in which the Commissioner

4

makes a determination regarding the individual's en-

5

titlement to reinstated benefits;

"(II) the fifth month following the month de-

6

7

scribed in clause (i);

"(III) the month in which the individual per-

8

9

forms substantial gainfal activity; or

10

"(rV) the month in which the Commissioner de-

11

termines that the individual does not meet the re-

12

quirements of paragraph (1)(B)(i) or that the mdi-

13

vidual's declaration made in accordance with para-

14

graph (2)(A)(ii) is false.

15

"(D) In any case in which the Corn.missioner deter-

16 mines that an individual is not entitled to reinstated bene17

fits, any provisional benefits paid to the individual under

18 this paragraph shall not be subject to recovery as an over19 payment unless the Commissioner determines that the in-

20 dividual knew or should have known that the individual
21

22

did not meet the requirements of paragraph (1)(B).".
(b) 551 BENEFITS.—

23

(1) IN GENERAL.—Section 1631 of the Social

24

Security Act (42 U.S.C. 1383) is amended by add-

25

ing at the end the following:
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I

"Reinstatement of Eligibility on the Basis of Blindness

2

or Disability

3

"(p)(1)(A) Eligibility for benefits under this title

4

shall be reinstated in any case where the Commissioner

5

determines

6

(B) has filed a request for reinstatement meeting the re-

that an individual described in subparagraph

7 quirements of paragraph (2) (A) during the period pre8

scribed in subparagraph (C). Reinstatement of eligibility

9

shall be in accordance with the terms of this subsection.

10

"(B) An individual is described in this subparagraph

11

if—

"(i) prior to the month in which the individual

12
13

files a request for reinstatement—

14

"(I) the individual was eligible for benefits

15

under this title on the basis of blindness or dis-

16

ability pursuant to an application filed there-

17

fore; and

18

"(II) the individual thereafter was ineli-

19

gible for such benefits due to earned income (or

20

earned and unearned income) for a period of 12

21

or more consecutive months;

22

"(ii) the individual is blind or disabled and the

23

physical or mental impairment that is the basis for

24

the finding of blindness or disability is the same as

25

(or related to) the physical or mental impairment
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that was the basis for the finding of blindness or

2

disability that gave rise to the eligibility described in

3

clause (i);

"(iii) the individual's blindness or disability ren-

4

the individual unable to perform substantial

5

ders

6

gainful activity; and

7

"(iv) the individual satisfies the nonmedical re-

8

quirements for eligibility for benefits under this title.

9

"(C)(i) Except as provided in clause (ii), the period

10 prescribed in this subparagraph with respect to an mdi11

vidual is 60 consecutive months beginning with the month

12 following the most recent month for which the individual
13 was eligible for a benefit under this title (including section

14 1619) prior to the period of ineligibility described in sub-

15 paragraph (B)(i)(II).
16

"(ii) In the case of an individual who fails to file a

17 reinstatement request within the period prescribed in
18 clause (i), the Commissioner may extend the period if the

19 Commissioner determines that the individual had good
20 cause for the failure to so file.
21

"(2)(A)(i) A request for reinstatement shall be filed

22 in such form, and containing such information, as the
23 Commissioner may prescribe.
24

"(ii) A request for reinstatement shall include express

25 declarations by the individual that the individual meets the
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requirements specified in clauses (ii) through (iv) of para-

2 graph (1)(B).
3

"(B) A request for reinstatement filed in accordance

4 with subparagraph (A) may constitute an application for
5

benefits in the case of any individual who the Cornrnis-

6

sioner determines is not eligible for reinstated benefits

7 under this subsection.
8

"(3) In determining whether an individual meets the

9 requirements of paragraph (1)(B)(ii), the provisions of
10
11

section 1614(a)(4) shall apply.

"(4)(A) Eligibility for benefits reinstated under this

12 subsection shall commence with the benefit payable for the

13 month following the month in which a request for rein14 statement is filed.
15

"(B)(i) Subject to clause (ii), the amount of the ben-

16

efit payable for any month pursuant to the reinstatement

17

of eligibility under this subsection shall be determined in

18 accordance with the provisions of this title.
19

"(ii) The benefit under this title payable for any

20 month pursuant to a request for reinstatement filed in ac21

cordance with paragraph (2) shall be reduced by the

22 amount of any provisional benefit paid to such individual
23 for such month under paragTaph (7).

24

"(C) Except as otherwise provided in this subsection,

25

eligibility for benefits under this title reinstated pursuant
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to a request filed under paragraph (2) shall be subject

2 to the same terms and conditions as eligibility established
3

pursuant to an application filed therefore.

4

"(5) Whenever an individual's eligibility for benefits

5

under this title is reinstated under this subsection, eligi-

6

bility for such benefits shall be reinstated with respect to

7 the individual's spouse if such spouse was previously an
8

eligible spouse of the individual under this title and the

9 Commissioner determines that such spouse satisfies all the

10 requirements for eligibility for such benefits except re11

quirements related to the filing of an application. The pro-

12 visions of paragraph (4) shall apply to the reinstated eligi13

bility of the spouse to the same extent that they apply

14 to the reinstated eligibility of such individual.
15

"(6) An individual to whom benefits are payable

16 under this title pursuant to a reinstatement of eligibility
17 under this subsection for twenty-four months (whether or
18 not consecutive) shall, with respect to benefits so payable
19

after such twenty-fourth month, be deemed for purposes

20 of paragraph (1)(B)(i)(I) to be eligible for such benefits
21

22

on the basis of an application filed therefore.

"(7)(A) An individual described in paragraph (1)(B)

23 who files a request for reinstatement in accordance with
24 the provisions of paragraph (2)(A) shall be eligible for pro-

25 visional benefits payable in accordance with this paraS 331 ES
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graph, unless the Commissioner determines that the mdi-

2 vidual does not meet the requirements of paragTaph
3

(1)(B) (i) or that the individual's declaration under para-

4 graph (2)(A)(ii) is false. Any such determination by the
5

Commissioner

shall be final and not subject to review

6 under paragraph (1) or (3) of subsection (c).

"(B)(i) Except as otherwise provided in clause (ii),

7

8 the amount of a provisional benefit for a month shall equal

9 the amount of the monthly benefit that would be payable
10 to an eligible individual under this title with the same kind
11

and amount of income.

"(ii) If the individual has a spouse who was pre-

12

13 viously an eligible spouse of the individual under this title

14 and the Commissioner determines that such spouse satis15

fies all the requirements of section 16 14(b) except require-

16 ments related to the filing of an application, the amount
17 of a provisional benefit for a month shall equal the amount

18 of the month benefit that would be payable to an eligible

19 individual and eligible spouse under this title with the
20 same kind and amount of income.
"(C)(i) Provisional benefits shall begin with the

21

22 month following the month in which a request for rein-

23 statement is filed in accordance with paragraph (2)(A).
"(ii) Provisional benefits shall end with the earliest

24

25 of—
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"(I) the month in which the Commissioner

2

makes a deterniination regarding the individual's eli-

3

gibilitv for reinstated benefits;

4

"(II) the fifth month following the month for

5

which provisional benefits are first payable under

6

clause (i); or

7

"(III) the month in which the Commissioner de-

8

termines that the individual does not meet the re-

9

quirements of paragraph (1)(B)(i) or that the mdi-

10

vidual's declaration made in accordance with para-

11

graph (2)(A)(ii) is false.

12

"(D) In any case in which the Commissioner deter-

13 mines that an individual is not eligible for reinstated befie14

fits, any provisional benefits paid to the individual under

15

this paragraph shall not be subject to recovery as an over-

16 payment unless the Commissioner determines that the in-

17 dividual knew or should have known that the individual
18

19

did not meet the requirements of paragraph (1) (B).

"(8) For purposes of this subsection other than para-

20 graph (7), the term 'benefits under this title' includes
21

State supplementary payments made pursuant to an

22 agreement under section 1616(a) or section 212(b) of
23 Public Law 93—66.".
24

(2) CONFORMING AMENDMENTS.—
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I

(A)

Section 1631(j) (1) of such Act (42

2

U.S.C. 1383(j) (1)) is amended by striking the

3

period and inserting ",

4

for reinstatement of eligibility under subsection

5

(p)(2) and been determined to be eligible for re-

6

instatement.".

or

has filed a request

7

(B) Section 1631(j)(2)(A)(i)(I) of such Act

8

(42 U.S.C. 1383j)(2)(A)(i)(I)) is amended by

9

inserting "(other than pursuant to a request for

10

reinstatement under subsection (p))" after "eli-

11

gible".

12

(c) EFFECTIVE DATE.—

13

(1) IN GENERAL.—The amendments made by

14

this section shall take effect on the first day of the

15

thirteenth month beginning after the date of enact-

16

ment of this Act.

17

(2) LIMITATION.—No benefit shall be payable

18

under title II or XVI of the Social Security Act on

19

the basis of a request for reinstatement filed under

20

section 223(i) or 1631(p) of such Act before the ef-

21

fective date described in paragraph (1).
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Subtitle C—Work Incentives
2 Planning, Assistance, and Outreach
1

3

4
5

SEC. 221. WORK INCENTIVES OUTREACH PROGRAM.

Part A of title XI of the Social Security Act (42
U.S.C.

1301 et seq.), as amended by section 201, is

6 amended by adding after section 1148 the following:
7
8

"1TORK INCENTIVES OUTREACH PROGRAM

"SEc. 1149. (a) ESTABLISHMENT.—

9

"(1) IN GENERAL.—The Commissioner, in con-

10

sultation with the Work Incentives Advisory Panel

11

established under section 201(f) of the Work Incen-

12

tives Improvement Act of 1999, shall establish a

13

community-based work incentives planning and as-

14

sistance program for the purpose of disseminating

15

accurate information to disabled beneficiaries on

16

work incentives programs and issues related to such

17

programs.
"(2)

18

GRANTS,

COOPERATiVE

AGREEMENTS,

19

CONTRACTS, AND OUTREACH.—Under the program

20

established under this section, the Commissioner

21

shall—

22

"(A) establish a competitive program of

23

grants, cooperative agreements, or contracts to

24

provide benefits planning and assistance, in-

25

cluding information on the availability of pro-
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tection and advocacy services, to disabled bene-

2

ficiaries, including individuals participating in

3

the Ticket to Work and Self-Sufficiency Pro-

4

gram established under section 1148, the pro-

5

gram established under section 1619, and other

6

programs that are designed to encourage dis-

7

abled beneficiaries to work;

8

"(B) conduct directly, or through grants,

9

cooperative agreements, or contracts, ongoing

10

outreach efforts to disabled beneficiaries (and

11

to the families of such beneficiaries) who are

12

potentially eligible to participate in Federal or

13

State work incentive programs that are de-

14

signed to assist disabled beneficiaries to work,

15

including—

"(i) preparing and disseminating in-

16

formation explaining such programs; and

17

"(ii)

18

working in cooperation with

19

other Federal, State, and private agencies

20

and nonprofit organizations that serve dis-

21

abled beneficiaries, and with agencies and

22

organizations that focus on vocational re-

23

habilitation and work-related training and

24

counseling;
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"(C) establish a corps of trained, acces-

2

sible, and responsive work incentives specialists

3

within the Social Security Administration who

4

will

5

under

6

seminating accurate information with respect to

7

inquiries and issues relating to work incentives

8

to—

specialize in disability work incentives

titles II and XVI for the purpose of dis-

"(i) disabled beneficiaries;

9

"(ii) benefit applicants under titles II

10

andXVI; and

11

12

"(iii) individuals or entities awarded

13

grants under subparagraphs (A) or (B);

14

and

15

"(D) provide—

16

"(i) training for work incentives spe-

17

cialists and individuals providing planning

18

assistance described in subparagraph (C);

19

and

20

"(ii) technical assistance to organiza-

21

tions and entities that are designed to en-

22

courage disabled beneficiaries to return to

23

work.

"(3)

24
25

CooRDINATIoN

WITH

OTHER

PRO-

GRAMS.—The responsibilities of the Commissioner
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established under this section shall be coordinated

2

with other public and private programs that provide

3

information and assistance regarding rehabilitation

4

services and independent living supports and bene-

5

fits planning for disabled beneficiaries including the

6

program under section 1619, the plans for achieving

7

self-support program (PASS), and any other Federal

8

or State work incentives programs that are designed

9

to assist disabled beneficiaries, including educational

10

agencies that provide information and assistance re-

11

garding rehabilitation,

12

transition services (as defined in, and provided in ac-

13

cordance with, the Individuals with Disabilities Edu-

14

cation Act (20 U.S.C. 1400 et seq.)), a one-stop de-

15

livery system established under subtitle B of title I

16

of the Workforce Investment Act of 1998, and other

17

services.

18

"(b) CoNDITIoNs.—

school-to-work

programs,

"(1) SELECTION OF ENTITIES.—

19

20

"(A) AFPLICATION.—An entity shall sub-

21

mit an application for a grant, cooperative

22

agreement, or contract to provide benefits plan-

23

ning and assistance to the Commissioner at

24

such time, in such manner, and containing such

25

information as the Commissioner may deterS 331 ES
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mine is necessary to meet the requirements of

2

this section.

"(B)

3

STATEWIDENESS.—The

Commis-

4

sioner shall ensure that the planning, assist-

5

ance,

6

(2) shall be available on a statewide basis.

and information described in paragraph

"(C) ELIGIBILITY OF STATES AND PRI-

7

VATE ORGANIZATIONS.—

8

9

"(i) IN GENERAL.—The Commissioner

10

may award a grant, cooperative agreement,

11

or contract under this section to a State or

12

a private agency or organization (other

13

than Social Security Administration Field

14

Offices and the State agency administering

15

the State medicaid program under title

16

XIX, including any agency or entity de-

17

scribed in clause (ii), that the Commis-

18

sioner determines is qualified to provide

19

the planning, assistance, and information

20

described in paragraph (2)).

21

"(ii) AGENCIES AND ENTITIES DE-

22

SCRIBED.—The agencies and entities de-

23

scribed in this clause are the following:

24

"(I) Any public or private agency

25

or organization (including Centers for
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Independent Living established under

2

title VIII of the Rehabilitation Act of

3

1973, protection and advocacy organi-

4

zations, client assistance programs es-

5

tablished

6

112 of the Rehabilitation Act of 1973,

7

and State Developmental Disabilities

8

Councils

9

with section 124 of the Developmental

10

Disabilities Assistance and Bill of

11

Rights Act (42 U.S.C. 6024)) that the

12

Commissioner determines satisfies the

13

requirements of this section.

in accordance with section

established in accordance

14

"(II) The State agency admin-

15

istering the State program funded

16

under part A of title W.

17

"(D) EXCLUSION FOR CONFLICT OF IN-

18

TEREST.—The Commissioner may not award a

19

grant, cooperative agreement, or contract under

20

this section to any entity that the Commissioner

21

determines would have a conflict of interest if

22

the entity were to receive a grant, cooperative

23

agreement, or contract under this section.

24

"(2) SERVICES PROVIDED.—A recipient of a

25

grant, cooperative agreement, or contract to provide
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benefits planning and assistance shall select individ-

2

uals who will act as planners and provide informa-

3

tion, guidance, and planning to disabled beneficiaries

4

on the—

5

"(A) availability and interrelation of any

6

Federal or State work incentives programs de-

7

signed to assist disabled beneficiaries that the

8

individual may be eligible to participate in;

9

"(B) adequacy of any health benefits coy-

10

erage that may be offered by an employer of

11

the individual and the extent to which other

12

health benefits coverage may be available to the

13

individual; and

14

"(C) availability of protection and advo-

15

cacy services for disabled beneficiaries and how

16

to access such services.

17

"(3)

18

AMOUNT

OF

GRANTS,

COOPERATrVE

AGREEMENTS, OR CONTRACTS.—

19

"(A) BASED ON POPULATION OF DIS-

20

ABLED BENEFICIARIES.—Subject to subpara-

21

graph (B), the Commissioner shall award a

22

grant, cooperative agreement, or contract under

23

this section to an entity based on the percent-

24

age of the population of the State where the en-

25

tity is located who are disabled beneficiaries.
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"(B) LIMITATION PER GRANT.—No entity

2

shaH receive a grant, cooperative agreement, or

3

contract under this section for a fiscal year that

4

is less than $50,000 or more than $300,000.
"(ii)

5

TOTAL

AMOUNT

FOR

ALL

6

GRANTS, COOPERATiVE AGREEMENTS, AND

7

CONTRACTS.—The

8.

grants, cooperative agreements, and con-

9

tracts awarded under this section for a fis-

total amount of all

ca year may not exceed $23,000,000.

10
11

"(4) ALLOCATION OF COSTS.—The costs of car-

12

rying out this section shall be paid from amounts

13

made available for the administration of title II and

14

amounts made available for the administration of

15

title XVI, and

16

amounts as appropriate.

17

"(c) DEFINITIONS.—In this section:

"(1)

18

shall be allocated among those

COMMISSIONER.—The

term

'Commis-

19

sioner' means the Commissioner of Social Security.

20

"(2) DISABLED BENEFICIARY.—The term 'dis-

21

abled beneficiary' has the meaning given that term

22

in section 1148(k)(2).

23

"(d) AUTHORIZATION OF APPROPRJATIONS .—There

24 is authorized to be appropriated to carry out this section

25 $23,000,000 for each of fiscal years 2000 through 2004.".
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SEC. 222. STATE GRANTS FOR WORK INCENTIVES ASSIST-

2

ANCE TO DISABLED BENEFICIARIES.

3

Part A of title XI of the Social Security Act (42

4 U.S.C. 1301 et seq.), as amended by section 221, is
5

amended by adding after section 1149 the following:

6

"STATE GRANTS FOR WORK INCENTIVES ASSISTANCE TO

7

DISABLED BENEFICIARIES

8

"SEc. 1150. (a) IN GENEiL.—Subject to subsection

9

(c), the Commissioner may make payments in each State

10 to the protection and advocacy system established pursu11

ant to part C of title I of the Developmental Disabilities

12 Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.)
13

for the purpose of providing services to disabled bene-

14

ficiaries.

15

"(b) SERVICES PROVIDED.—Services provided to dis-

16 abled beneficiaries pursuant to a payment made under this
17

section may include—

18

"(1) information and advice about obtaining vo-

19

cational rehabilitation and employment services; and

20

"(2) advocacy or other services that a disabled

21

beneficiary may need to secure or regain gainful em-

22

ploymnent.

23

"(c) APPLICATION.—In order to receive payments

24 under this section, a protection and advocacy system shall

25 submit an application to the Commissioner, at such time,
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in such form and manner, and accompanied by such infor-

2 mation and assurances as the Commissioner may require.
3

"(d) AMOUNT OF PAYMENTS.—

"(1) IN GENERAL—Subject to the amount ap-

4

for a fiscal year for making payments

5

propriated

6

under this section, a protection and advocacy system

7

shall not be paid an amount that is less than—

8

"(A) in the case of a protection and advo-

9

cacy system located in a State (including the

10

District of Columbia and Puerto Rico) other

11

than Guam, American Samoa, the United

12

States Virgin Islands, and the Commonwealth

13

of the Northern Mariana Islands, the greater

14

of—

15

"(1) $100,000; or

16

"(ii) '/3 of 1 percent of the amount

17

available for payments under this section;

18

and

19

"(B) in the case of a protection and advo-

20

cacy system located in Guam, American Samoa,

21

the United States Virgin Islands, and the Com-

22

monwealth of the Northern Mariana Islands,

23

$50,000.

24

"(2) INFLATION ADJUSTMENT.—FOr each fiscal

25

year in which the total amount appropriated to carry
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out this section exceeds the total amount appro-

2

priated to carry out this section in the preceding fis-

3

cal year, the Commissioner shall increase each mm-

4

imum payment under subparagraphs (A) and (B) of

5

paragraph (1) by a percentage equal to the percent-

6

age increase in the total amount appropriated to

7

carry out this section between the preceding fiscal

8

year and the fiscal year involved.

9

"(e) ANNTJAJJ REPORT.—Each

protection and advo-

10 cacy system that receives a payment under this section
11

shall submit an annual report to the Commissioner and

12 the Work Incentives Advisory Panel established under sec13

tion 201(f) of the Work Incentives Improvement Adt of

14 1999 on the services provided to individuals by the system.
15

"(f) FUNDING.—

16

"(1) ALLOCATION OF PAYMENTS.—Pavments

17

under this section shall be .made from amounts made

18

available

19

amounts made available for the administration of

20

title XVI, and shall be allocated among those

21

amounts as appropriate.

for the administration of title II and

22

"(2) CARRYOVER.—Any amounts allotted for

23

payment to a protection and advocacy system under

24

this section for a fiscal year shall remain available

25

for payment to or on behalf of the protection and
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advocacy system until the end of the succeeding fis-

2

cal year.

3

"(g) DEFINITIONs.—In this section:

"(1)

4

ComnssIoNER.—The

term

'Commis-

5

sioner' means the Commissioner of Social Security.

6

"(2) DISABLED BENEFICIARY.—The term 'dis-

beneficiary' has the meaning given that term

7

abled

8

in section 1148(k)(2).

9

"(3) PROTECTION AND ADVOCACY SYSTEM.—

10

The term 'protection and advocacy system' means a

11

protection and advocacy system established pursuant

12

to part C of title I of the Developmentall Disabilities

13

Assistance and Bill of Rights Act (42 U.S.C. 6041

14

•et seq.).

15

"(h) AUTHORIZATION OF APpROpRIATIONS.—There

16

is authorized to be appropriated to carry out this section

17 $7,000,000 for each of fiscal years 2000 through 2004.".
18
19

TITLE Ill—DEMONSTRATION
PROJECTS AND STUDIES

20 SEC. 301. PERMANENT ix'riiNSION OF DISABILITY INSUR21

ANCE PROGRAM DEMONSTRATION PROJECT

22

AUTHORITY.

23

(a) PERMANENT EXTENSION OF AUTH0RITY.—Title

24 II of the Social Security Act (42 U.S.C. 401 et seq.) is
25 amended by adding at the end the following:
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2

"DEMONSTRATION PROJECT AUTHORITY

"SEC. 234. (a) AUTHORITY.—

3

"(1) IN GENERAL.—The Commissioner of So-

4

cial Security (in this section referred to as the 'Corn-

5

missioner') shall develop and carry out experiments

6

and demonstration pro.jects designed to determine

7

the relative advantages and disadvantages of—

8

"(A) various alternative methods of treat-

9

ing the work activity of individuals entitled to

10

disability insurance benefits under section 223

11

or to monthly insurance benefits under section

12

202 based on such individual's disability (as de-

13

fined in section 223(d)), including such meth-

14

ods as a reduction in benefits based on earn-

15

ings, designed to encourage the return to work

16

of such individuals;

17

"(B) altering other limitations and condi-

18

tions applicable to such individuals (including

19

lengthening the trial work period (as defined in

20

section 222(c)), altering the 24-month waiting

21

period for hospital insurance benefits under sec-

22

tion 226, altering the manner in which the pro-

23

gram under this title is administered, earlier re-

24

ferral of such individuals for rehabilitation, and

25

greater use of employers and others to develop,
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perform, and otherwise stimulate new forms of

2

rehabilitation); and
"(C) implementing sliding scale benefit off-

3

sets using variations in—

4

"(i) the amount of the offset as a pro-

5

portion of earned income;

6

"(ii) the duration of the offset period;

7

and

8

9

"(iii) the method of determining the

10

amount of income earned by such iñdivid-

11

uals,

12

to the end that savings will accrue to the Trust

13

Funds, or to otherwise promote the objectives or fa-

14

cilitate the administration of this title.

15

"(2) AUTHORITY FOR EXPANSION OF SCOPE.—

16

The Commissioner may expand the scope of any

17

such experiment or demonstration project to include

18

any group of applicants for benefits under the pro-

19

gram established under this title with impairments

20

that reasonably may be presumed to be disabling for

21

purposes of such demonstration project, and may

22

limit any such demonstration project to any such

23

group of applicants, subject to the terms of such

24

demonstration project which shall define the extent

25

of any such presumption.
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"(b) REQIJIREMENTS.—The experiments and dem-

2 onstration projects developed under subsection (a) shall be
3

of sufficient scope and shall be carried out on a wide

4 enough scale to permit a thorough evaluation of the alter5

native methods under consideration while giving assurance

6 that the results derived from the experiments and projects
7

will obtain generally in the operation of the disability in-

8

surance program under this title without committing such

9 program

to the adoption of any particular system either

10 locally or nationally.
11

"(c) AUTHORITY To WAIvE

COMPLIANCE WITH

12 BENEFITS REQUIREMENTS.—In the case of any experi-

13 ment or demonstration project conducted under subsection
14

(a), the Commissioner may waive compliance with the ben-

15

efit requirements of this title, and the Secretary may

16

(upon the request of the Commissioner) waive compliance

17 with the benefits requirements of title XVIII, insofar as
18

is necessary for a thorough evaluation of the alternative

19 methods under consideration. No such experiment or
20 project shall be actually placed in operation unless at least
21

90 days prior thereto a written report, prepared for pur-

22 poses of notification and information only and containing

23 a full and complete description thereof, has been trans24 mitted by the Commissioner to the Committee on Ways

25 and Means of the House of Representatives and to the
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Committee on Finance of the Senate. Periodic reports on

2 the progress of such experiments and demonstration
3

projects shall be submitted by the Commissioner to such

4 committees. When appropriate, such reports shall include
5

detailed

recommendations for changes in administration

6 or law, or both, to carry out the objectives stated in sub7
8

section (a).
"(d) REPORTS.—

9

"(1) INTERIM REPORTS.—On or before June 9

10

of each year, the Commissioner shall submit to the

11

Committee on Ways and Means of the House of

12

Representatives and to the Committee on Finance of

13

the Senate an interim report on the progress of the

14

experiments and demonstration projects carried out

15

under this subsection together with any related data

16

and materials that the Commissioner may consider

17

appropriate.

18

"(2) FINAL REPORTS.—Not later than 90 days

19

after the termination of any experiment or dem-

20

onstration project carried out under this section, the

21

Commissioner shall submit to the Committee on

22

Ways and Means of the House of Representatives

23

and to the Committee on Finance of the Senate a

24

final report with respect to that experiment and

25

demonstration project.".
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(b)

CONFORMING AMENDMENTS; TRANSFER OF

2 PRIOR AUTHORITY.—
(1) CONFORMING AMENDMENTS.—

3

(A) REPEAL OF PRIOR AUTHORITY.—Para-

4

(1) through (4) of subsection (a) and

5

graphs

6

subsection (c) of section 505 of the Social Secu-

7

rity Disability Amendments of 1980 (42 U.S.C.

8

1310 note) are repealed.

9

(B) CONFORMING AMENDMENT REGARD-

10

ING FUNDING.—Section 201(k) of the Social

11

Security Act (42 U.S.C. 401(k)) is amended by

12

striking "section 505(a) of the Social Security

13

Disability Amendments of 1980" and inserting

14

"section 234".

15

(2) TRANSFER OF PRIOR AUTHORITY.—With

16

respect to any experiment or demonstration project

17

being conducted under section 505(a) of the Social

18

Security Disability Amendments of 1980 (42 U.S.C.

19

1310 note) as of the date of enactment of this Act,

20

the authority to conduct such experiment or dem-

21

onstration project (including the terms and condi-

22

tions applicable to the experiment or demonstration

23

project) shall be treated as if that authority (and

24

such terms and conditions) had been established
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under section 234 of the Social Security Act, as

2

added by subsection (a).

3

SEC. 302. DEMONSTRATION PROJECTS PROVIDING FOR RE-

4

DUCTIONS IN DISABILITY INSURANCE BENE-

5

FITS BASED ON EARNINGS.

6

(a) AUTI-ioRITY.—The Commissioner of Social Secu-

7

rity shall conduct demonstration projects for the purpose

8

of evaluating, through the collection of data, a program

9

for title II disability beneficiaries (as defined in section

10 1148(k)(3) of the Social Security Act) under which each
11

$1 of benefits payable under section 223, or under section

12 202 based on the beneficiary's disability, is reduced for
13

each $2 of such beneficiary's earnings that is above a level

14 to be determined by the Commissioner. Such projects shall

15 be conducted at a number of localities which the Commis-

16 sioner shall determine is sufficient to adequately evaluate

17 the appropriateness of national implementation of such a

18 program. Such projects shall identify reductions in Fed19

eral expenditures that may result from the permanent im-

20 plementation of such a program.
21

(b) SCOPE AND SCALE AND MATTERS To BE DETER-

22 MINED.—
23

(1) IN GENERAL.—The demonstration projects

24

developed under subsection (a) shall be of sufficient

25

duration, shall be of sufficient scope, and shall be
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carried out on a wide enough scale to permit a thor-

2

ough evaluation of the project to determine—

(A) the effects, if any, of induced entry

3

the project and reduced exit from the

4

into

5

project;

6

(B) the extent, if any, to which the project

7

being tested is affected by whether it is in oper-

8

ation in a locality within an area under the ad-

9

ministration of the Ticket to Work and Self-

10

Sufficiency Program established under section

11

1148 of the Social Security Act; and

12

(C) the savings that accrue to the Federal

13

Old-Age and Survivors Insurance Trust Fund,

14

the Federal Disability Insurance Trust Fund,

15

and other Federal programs under the project

16

being tested.

17

The Commissioner shall take into account advice

18

provided by the Work Incentives Advisory Panel pur-

19

suant to section 201(f)(2)(B)(ii).

20

(2) ADDITIONAL MATTERS.—The Commissioner

21

shall also determine with respect to each project—

22

(A) the annual cost (including net cost) of

23

the project and the annual cost (including net

24

cost) that would have been incurred in the ab-

25

sence of the project;
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(B) the determinants of return to work, in-

2

eluding the characteristics of the beneficiaries

3

who participate in the project; and

(C) the employment outcomes, including

4

occupations, benefits, and hours worked,

5

wages,

6

of beneficiaries who return to work as a result

7

of participation in the project.

8

The Commissioner may include within the matters

9

evaluated under the project the merits of trial work

10

periods and periods of extended eligibility.

11

(c) WiuvERs.—The Commissioner may waive compli-

12 ance with the benefit provisions of title II of the Social
13

Security Act, and the Secretary of Health and Human

14 Services may waive compliance with the benefit require-

15 ments of title XVIII of that Act, insofar as is necessary
16 for a thorough evaluation of the alternative methods under

17 consideration. No such project shall be actually placed in

18 operation unless at least 90 days prior thereto a written
19 report, prepared for purposes of notification and informa-

20 tion only and containing a full and complete description
21

thereof, has been transmitted by the Commissioner to the

22 Committee on Ways and Means of the House of Rep23 resentatives and to the Committee on Finance of the Sen24

ate. Periodic reports on the progress of such projects shall

25 be submitted by the Commissioner to such committees.
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1\Then appropriate, such reports shall include detailed rec-

2 ommendations for changes in administration or law, or
3

both, to carry out the objectives stated in subsection (a).

4

(d) INTERIM REPORTS.—NOt later than 2 years after

5

the date of enactment of this Act, and annually thereafter,

6 the Commissioner of Social Security shall submit to Con7

gress an interim report on the progress of the demonstra-

8

tion projects carried out under this subsection together

9

with any related data and materials that the Comrnis-

10 sioner of Social Security may consider appropriate.
11

(e) FINAL REPORT.—The Commissioner of Social Se-

12

curity shall submit to Congress a final report with respect

13

to all demonstration projects carried out under this section

14 not later than 1 year after their completion.
15

(f) EXPENDITuREs.—Expenditures made for dem-

16 onstration projects under this section shall be made from

17 the Federal Disabilit Insurance Trust Fund and the Fed18

eral Old-Age and Survivors Insurance Trust Fund, as de-

19 termined appropriate by the Commissioner of Social Secu-

20 rity, and from the Federal Hospital Insurance Trust Fund

21 and the Federal Supplementary Medical Insurance Trust

22 Fund, as determined appropriate by the Secretary of
23 Health and Human Services, to the extent provided in ad24 vance in appropriation Acts.
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2

SEC. 303. STUDIES AND REPORTS.

(a) STUDY BY GENERAL ACCOUNTING OFFICE OF

3 EXISTING DISABILITY-RELATED EMPLOY'IENT INCEN-

4 TIVES.—
(1)

5

STTJDY.—AS soon as practicable after the

6

date of enactment of this Act, the Comptroller Gen-

7

eral of the United States shall undertake a study to

8

assess edsting tax credits and other disability-re-

9

lated employment incentives under the Americans

10

with Disabilities Act of 1990 and other Federal

11

laws. In such study, the Comptroller General shall

12

specifically address the extent to which such credits

13

and other incentives would encourage employers to

14

hire and retain individua's with disabilities.

15

(2) REPORT.—NOt later than 3 years after the

16

date of enactment of this Act, the Comptroller Gen-

17

eral shall transmit to the Committee on Ways and

18

Means of thern House of Representatives and the

19

Committee on Finance of the Senate a written re-

20

port presenting the results of the Comptroller Gen-

21

eral's study conducted pursuant to this subsection,

22

together with such recommendations for legislative

23

or administrative changes as the Comptroller Gen-

24

eral determines are appropriate.

25

(b) STUDY BY GENERAL ACCOUNTING OFFICE OF

26 EaSTING COORDINATION OF THE DI AND SSI PROGRAMS
S 331 ES

115
1

AS THEY RELATE TO INDiVIDUALS ENTERING OR LEAV-

2 ING CONCTJRREN.T ENTITLEMENT.—
3

(1) STUDY.—AS soon as practicable after the

4

date of enactment of this Act, the Comptroller Gen-

5

eral

6

evaluate the coordination under current law of the

7

disability insurance program under title II of the So-

8

cial Security Act and the supplemental security in-

9

come program under title XVI of that Act, as such

10

programs relate to individuals entering or leaving

11

concurrent entitlement under such programs. In

12

such study, the Comptroller General shall specifically

13

address the effectiveness of work incentives under

14

such programs with respect to such individuals and

15

the effectiveness of coverage of such individuals

16

under titles X\TllI and XIX of the Social Security

17

Act.

of the United States shall undertake a study to

18

(2) REPORT.—NOt later than 3 years after the

19

date of enactment of this Act, the Comptroller Gen-

20

eral shall transmit to the Committee on Ways and

21

Means of the House of Representatives and the

22

Committee on Finance of the Senate a written re-

23

port presenting the results of the Comptroller Gen-

24

eral's study conducted pursuant to this subsection,

25

together with such recommendations for legislative
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or administrative changes as the Comptroller Gen-

2

eral determines are appropriate.

3

(c) STUDY BY GENERAL ACCOUNTING OFFICE OF

4 THE IMPACT OF THE SUBSTANTIAL GAINFUL ACTiVITY
5

Lin' ON RETURN TO WORK.—
(1) STUDY.—AS soon as practicable after the

6

of enactment of this Act, the Comptroller Gen-

7

date

8

eral of the United States shall undertake a study of

9

the substantial gainful activity level applicable as of

10

that date to recipients of benefits under section 223

11

of the Social Security Act (42

12

under section 202 of that Act (42 U.S.C. 402) on

13

the basis of a recipient having a disability, and the

14

effect of such level as a disincentive for those recipi-

15

ents to return to work. In the study, the Comptroller

16

General a'so shall address the merits of increasing

17

the substantial gainful activity 'evel applicable to

18

such recipients of benefits and the rationale for not

19

yearly indexing that level to inflation.

U.S.C.

423) and

20

(2) REPORT.—NOt later than 2 years after the

21

date of enactment of this Act, the Comptroller Gen-

22

eral shall transmit to the Committee on Ways and

23

Means of the House of Representatives and the

24

Committee on Finance of the Senate a written re-

25

port presenting the results of the Comptrofler GenS 331 ES
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eral's study conducted pursuant to this subsection,

2

together with such recommendations for legislative

3

or administrative changes as the Comptroller Gen-

4

eral determines are appropriate.

5

(d) REPORT ON DISREGARDS TINDER THE DI AND

6 SSI PROGRAMS.—NOt

later than 90 days after the date

7

of enactment of this Act, the Commissioner of Social Secu-

8

rity shall submit to the Committee on Ways and Means

9

of the House of Representatives and the Committee on

10 Finance of the Senate a report that—
11

(1) identifies all income, assets, and resource

12

disregards (imposed under statutory or regulatory

13

authority) that are applicable to individuals receiving

14

benefits under title II or XVI of the Social Security

15

Act (42 U.S.C. 401 et seq., 1381 et seq.);
(2) with respect to each such disregard—

16

(A) specifies the most recent statutory or

17

regulatory modification of the disregard; and

18

19

(B) recommends whether further statutory

20

or regulatory modification of the disregard

21

would be appropriate; and

22

(3) with respect to the disregard described in

23

section 1612(b)(7) of the Social Security Act (42

24

U.S.C. 1382a(b)(7)) (relating to grants, scholar-

25

ships, or fellowships received for use in paying the
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cost of tuition and fees at any educational (including

2

technical or vocational education) institution)—

3

(A) identifies the number of individuals re-

4

ceiving benefits under title XVI of such Act (42

5

U.s.c. 1381 et seq.) who have attained age 22

6

and have not had any portion of any grant,

7

scholarship, or fellowship received for use in

8

paying the cost of tuition and fees at any edu-

9

cational (including technical or vocational edu-

10

cation) institution excluded from their income

11

in accordance with that section;

12

(B) recommends whether the age at which

13

such grants, scholarships, or fellowships are ex-

14

cluded from income for purposes of determining

15

eligibility under title XVI of the 5ocial 5ecurity

16

Act should be increased to age 25; and

17

(C) recommends whether such disregard

18

should be expanded to include any such grant,

19

scholarship, or fellowship received for use in

20

paying the cost of room and board at any such

21

institution.
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1 TITLE IV—MISCELLANEOUS AND
2
TECHNICAL AMENDMENTS
3

SEC. 401. TECHNICAL AMENDMENTS RELATING TO DRUG

4

ADDICTS AND ALCOHOLICS.

(a) CLARIFICATION RELATING TO THE EFFECTIVE

5

6 DATE OF THE DENLAL OF Socj SECURITY DISABILITY
7 BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.—Sec8

tion 105(a)(5) of the Contract with America Advancement

9 Act

of 1996 (Public Law 104—121; 110 Stat. 853) is

10 amended—
11

(1) in subparagraph (A), by striking "by the

12

Commissioner of Social Security" and "by the Com-

13

missioner"; and
(2) by adding at the end the following:

14
15

"(D) For purposes of this paragraph, an

16

individual's claim, with respect to benefits

17

under title II of the Social Security Act based

18

on disability, which has been denied in whole

19

before the date of enactment of this Act, may

20

not be considered to be finally adjudicated be-

21

fore such date if, on or after such date—

22

"(i) there is pending a request for ei-

23

ther administrative or judicial review with

24

respect to such claim, or
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"(ii) there is pending, with respect to

2

such claim, a readjudication by the Com-

3

missioner of Social Security pursuant to

4

relief in a class action or implementation

5

by

6

order.

7

"(E) Notwithstanding the provisions of

8

this paragraph, with respect to any individual

9

for whom the Commissioner of Social Security

10

does not perform the entitlement redetermina-

11

tion before the date prescribed in subparagraph

12

(C), the Commissioner shall perform such enti-

13

tlement redetermination in lieu of a continuing

14

disability review whenever the Commissioner de-

15

termines that the individual's entitlement

16

subject to redetermination based on the pre-

17

ceding provisions of this paragraph, and the

18

provisions of section 223(f) of the Social Secu-

19

rity Act shall not apply to such redetermina-

20

tion.".

21

is

(b) CORRECTION TO EFFECTIVE DATE OF PR0VI-

22 SIONS
23

the Commissioner of a court remand

CONCERNING REPRESENTATIVE PAYEES AND

TREATMENT REFERRALS OF SoCI1 SECURITY BENE-

24 FICIARIES WHO ARE DRUG ADDICTS AND ALCOHOLICS.—

25 Section 105(a)(5)(B) of the Contract with America AdS 331 ES
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vancement Act of 1996 (42 U.S.C. 405 note) is amended

2 to read as follows:
3

"(B) The amendments made by para-

4

graphs (2) and (3) shall take effect on July 1,

5

1996, with respect to any individual—

6

"(i) whose claim for benefits is finally

7

adjudicated on or after the date of enact-

8

ment of this Act; or

9

"(ii) whose entiflement to benefits is

10

based on an entitlement redetermination

11

made pursuant to subparagraph (C).".

12

(c) EFFECTIVE DATES.—The amendments made by

13

this section shall take effect as if inc'uded in the enact-

14 ment of section 105 of the Contract with America Ad15 vancement Act of 1996 (Public Law 104—121; 110 Stat.

16 852 etseq.).
17 SEC. 402. TREATMENT OF PRISONERS.
18

(a) IMPLEMENTATION OF PROHIBITION AGAINST

19 PAYMENT OF TITLE II BENEFITS TO PRISONERS.—

(1) IN GENERAL.—Section 202(x)(3) of the So-

20
21

cia

22

amended—

Security

Act

(42

U.S.C.

402(x)(3))

23

(A) by inserting "(A)" after "(3)"; and

24

(B) by adding at the end the following:
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"(B)(i) The Commissioner shall enter into an agree-

2 ment under this subparagraph with any interested State
3

or local institution comprising a jail, prison, penal institu-

4 tion, or correctional facility, or comprising any other insti5

tution a purpose of which is to confine individuals as de-

6

scribed in paragraph (1)(A)(ii). Under such agreement—

7

"(I) the institution shall provide to the Com-

8

missioner, on a monthly basis and in a manner spec-

9

ified by the Commissioner, the names, Social Secu-

10

rity account numbers, dates of birth, confinement

11

commencement dates, and, to the extent available to

12

the institution, such other identifying information

13

concerning the individuals confined in the institution

14

as the Commissioner may require for the purpose of

15

carrying out paragraph (1); and

16

"(II) the Commissioner shall pay to the institu-

17

tion, with respect to information described in sub-

18

clause (I) concerning each individual who is confined

19

therein as described in paragraph (1)(A), who re-

20

ceives a benefit under this title for the month pre-

21

ceding the first month of such confinement, and

22

whose benefit under this title is determined by the

23

Commissioner to be not payable by reason of con-

24

finement based on the information provided by the

25

institution, $400 (subject to reduction under clause
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(ii)) if the institution furnishes the information to

2

the Commissioner within 30 days after the date such

3

individual's confinement in such institution begins,

4

or $200 (subject to reduction under clause (ii)) if

5

the

6

days after such date but within 90 days after such

7

date.

8

"(ii) The dollar amounts specified in clause (i)(II)

9

shall be reduced by 50 percent if the Commissioner is also

institution furnishes the information after 30

10 required to make a payment to the institution with respect
11

to the same individual under an agreement entered into

12 under section 1611(e)(1 )(I).
13

"(iii) There is authorized to be transferred from the

14 Federal Old-Age and Survivors Insurance Trust Fund and

15 the Federal Disability Insurance Trust Fund, as appro16 priate, such sums as may be necessary to enable the Com-

17 missioner to make payments to institutions required by
.18

19

clause (i)(ll).

"(iv) The Commissioner is authorized to provide, on

20 a reimbursable basis, information obtained pursuant to
21

agreements entered into under clause (i) to any agency

22 administering a Federal or federally assisted cash, food,
23 or medical assistance program for eligibility purposes.".
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(2) CONFORMING AMENDMENT TO THE PRI-

2

VACY ACT.—Section 552a(a)(8)(B) of title 5, United

3

States Code, is amended—

(A) in clause (vi), by striking "or" at the

4
end;

5

(B) in clause (vii), by adding "or" at the

6

end; and

7

(C) by adding at the end the following:

8

9

"(viii) matches performed pursuant to

10

section 202(x)(3)(B) or 1611(e)(1)(I) of

11

the

12

402(x)(3)(B), 1382(e)(1)(I));".

Social

Security

Act

(42

U.S.C.

13

(3) EFFECTIVE DATE.—The amendments made

14

by this subsection shall apply to individuals whose

15

period of confinement in an institution commences

16

on or after the first day of the fourth month begin-

17

ning after the month in which this Act is enacted.

18

(b) ELIMINATION OF TITLE II REQUIREMENT THAT

19 CONFINEMENT STEM FROM CRIME PUNISHABLE BY TM-

20 PRISONMENT FOR MORE Ta 1 YEAR.—
21

(1) IN GENERAL.—Section 202(x)(1)(A) of the

22

Social Security Act (42 U.S.C. 402(x)(1)(A)) is

23

amended—

(A) in the matter preceding clause (i), by

24

striking "during" and inserting "throughout";

25
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(B) in clause (i), by striking "an offense

2

punishable by imprisonment for more than 1

3

year (regardless of the actual sentence im-

4

posed)" and inserting "a criminal offense"; and
(C)

5

in clause (ii)(I), by striking "an of-

6

fense punishable by imprisonment for mOre

7

than 1 year" and inserting "a criminal

8

fense".

9

(2) EFFECTiVE DATE.—The amendments made

10

by this subsection shall apply to individuals whose

11

period of confinement in an institution commences

12

on or after the first day of the fourth month begin-

13

ning after the month in which this Act is enacted.

14

(c) CONFORMING TITLE XVI AMENDMENTS.—

of-

15

(1) FIFTY PERCENT REDUCTION IN TITLE XVI

16

PAYMENT IN CASE INVOLVING COMPARABLE TITLE II

17

PAYMENT.—Section 1611(e)(1)(I) of the Social Se-

18

curity Act (42 U.S.C. 1382(e)(1)(I)) is amended—

19

(A) in clause (i)(II), by inserting "(subject

20

to reduction under clause (ii))" after "$400"

21

and after "$200";

(B) by redesignating clauses (ii) and (iii)

22
23

as clauses (iii) and (iv), respectively; and

24

(C) by inserting after clause

25

lowing:
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"(ii) The dollar amounts specified in clause (i)(II)

2

shall be reduced by 50 percent if the Commissioner is also

3

required to make a payment to the institution with respect

4 to the same individual under an agreement entered into
5

under section 202(x) (3) (B).".

6

(2) EsIoN OF CATEGORIES OF INSTITU-

7

TIONS ELIGIBLE TO ENTER INTO AGREEMENTS WITH

8

THE COMMISSIONER.—Section

9

the Social Security Act (42 U.S.C. 1382(e)(1)(I)(i))

10

is amended in the matter preceding subclause (I) by

11

striking "institution" and all that follows through

12

"section 202(x)(1)(A)," and inserting "institution

13

comprising a jail, prison, penal institution, or correc-

14

tional facility, or with any other interested State or

15

local institution a purpose of which is to confine in-

16

dividuals as described in section 202(x)(1)(A)(ii),".

1611(e) (1) (I) (i)

of

17

(3) ELIMINATION OF OVERLY BROAD EMP-

18

TION.—Section 1611(e)(1)(I)(iii) of such Act (42

19

U.S.C. 1382(e)(1)(I)(iii)) (as redesignated by para-

20

graph (1)(B), is amended by striking "(I) The pro'vi-

21

sions" and all that follows through "(II)".

22

(4) EFFECTIVE DATE.—The amendments made

23

by this subsection shall take effect as if included in

24

the enactment of section 203(a) of the Personal Re-

25

sponsibility and Work Opportunity Reconciliation
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Act of 1996 (Public Law 104—193; 110 Stat. 2186).

2

The reference to section 202(x)(1)(A)(ii) of the So-

3

cia! Security Act in section 1611(e)(1)(I)(i) of the

4

Socia! Security Act as amended by paragraph (2)

5

shall

6

202(x)(1)(A)(ii) as amended by subsection (b)(1)(C).

7

(d) CONTINUED DENIAL OF BENEFITS TO SEX OF-

deemed a reference

be

to

such

section

8 FENDERS REMAINING CONFINED TO PUBLIC INSTITU9 TIONS UPON COMPLETION OF PRISON TERM—

(1) IN GENERAL.--—Section 202(x)(1)(A) of the

10

Security Act (42 U.S.C. 402(x)(1)(A))

11

Socia!

12

amended—

is

(A) in clause (i), by striking "or" at the

13

end;

14

(B) in clause (ü)(IV), by striking the pe-

15

nod and inserting ", or"; and

16
17

(C) by adding at the end the following:

18

"(iii) immediate!y upon completion of confine-

19

ment as described in clause (i) pursuant to convic-

20

tion of a criminal offense an element of which is sex-

21

ual activity, is confned by court order in an institu-

22

tion at public expense pursuant to a finding that the

23

individual is a sexually dangerous person or a sexual

24

predator or a similar finding.".
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1

CONFORMING

AMENDME NT .—Section

2

202(x)(1)(B)(ii) of the Social Security Act (42

3

U.S.C. 402(x)(1)(B)(ii)) is amended by striking

4

"clause (ii)" and inserting "clauses (ii) and (iii)".

5

(3) EFFECTIVE DATE.—The amendments made

6

by this subsection shall apply with respect to bene-

7

fits for months ending after the date of enactment

8

of this Act.

9 SEC. 403. REVOCATION BY MEMBERS OF TILE CLERGY OF
10

EXEMPTION FROM SOCIAL SECURITY COV-

11

ERAGE.

12
13

(a)

IN

GENERAL.—Notwithstariding

section

1402(e)(4) of the Internal Revenue Code of 1986, any ex-

14 emption which has been received under section 1402(e)(1)
15

of such Code by a duly ordained, commissioned, or II-

16 censed minister of a church, a member of a religious order,

17 or a Christian Science practitioner, and which is effective
18

for the taxable year in which this Act is enacted, may be

19 revoked by filing an application therefore (in such form
20 and manner, and with such ofFicia', as may be prescribed

21 by the Commissioner of the Interna' Revenue Service), if

22 such application is filed no later than the due date of the
23 Federa1 income tax return (including any extension there-

24 of) for the applicant's second taxaNe year beginning after
25 December 31, 1999. Any such revocation shall be effective
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(for purposes of chapter 2 of the Internal Revenue Code

2 of 1986 and title II of the Social Security Act), as speci3

Lied in the application, either with respect to the appli-

4 cant's first taxable year beginning after December 31,
5

1999,

or with respect to the applicant's second taxable

6 year beginning after such date, and for all succeeding tax7

able years; and the applicant for any such revocation may

8

not thereafter again file application for an exemption

9 under such section 1402(e)(1). If the application is filed
10

after the due date of the applicant's Federal income tax

11

return for a taxable year and is effective with respect to

12 that taxable year, it shall include or be accompanied by

13 payment in full of an amount equal to the total of the
14 taxes that would have been imposed by section 1401 of
15 the Internal Revenue Code of 1986 with respect to all of
16 the applicant's income derived in that taxable year which
17 would have constituted net earnings from self-employment
18

for purposes of chapter 2 of such Code (notwithstanding

19 paragraph (4) or (5) of section 1402(c) of such Code) ex-

20 cept for the exemption under section 1402(e)(1) of such
21

22

Code.

(b) EFFECTIVE DATE.—Subsection (a) shall apply

23 with respect to service performed (to the extent specified

24 in such subsection) in taxable years beginning after De25 cember 31, 1999, and with respect to monthly insurance
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benefits payable under title II of the Social Security Act

2 on the basis of the wages and self-employment income of
3

any individual for months in or after the calendar year

4 in which such individual's application for revocation (as
5

described in such subsection) is effective (and lump-sum

6 death payments payable under such title on the basis of
7 such wages and self-employment income in the case of
8

deaths occurring in or after such calendar year).

9 SEC. 404. ADDITIONAL TECHMCAL AMENDMENT RELATING
10

TO COOPERATWE RESEARCH OR• DEM-

11

ONSTRATION PROJECTS UNDER TITLES II

12

ANDXVI.

13

(a) IN GENEiL.—Section 111O(a)(3) of the Social

14 Security Act (42 U.S.C. 1310(a)(3)) is amended by strik15 ing "title X\TI" and inserting "title II or XVI".
16

(b) EFFECTIVE DATE.—The amendment made by

17 subsection (a) shall take effect as if included in the enact-

18 ment of the Social Security Independence and Program
19 Improvements Act of 1994 (Public Law 103—296; 108
20 Stat. 1464).
21

SEC. 405. AUTHORIZATION FOR STATE TO PERMIT ANNUAL
WAGE REPORTS.

22
23

(a) IN GENEI1.—Section 1137(a)(3) of the Social

24 Security Act (42 U.S.C. 1320b—7(a)(3)) is amended by
25 inserting before the semicolon the following: ", and except
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that in the case of wage reports with respect to domestic

2

service employment, a State may permit employers (as so

3

defined) that make returns with respect to such employ-

4 ment on a calendar year basis pursuant to section 3510
5

of the Internal Revenue Code of 1986 to make such re-

6 ports on an annual basis".
7

(b) TECHNICAL AMENDMENTS.—Section 1137(a)(3)

8

of the Social Security Act (42 U.S.C. 1320b—7(a)(3)) is

9 amended—
(1)

10
11

by

striking

"(as

in

section

"(as defined in

section

defined

453A(a)(2)(B)(iii))"; and
(2)

12

by

inserting

13

453A(a)(2)(B))" after "employers"

14

(c) EFFECTIVE DATE.—The amendments made by

15

this section shall apply to wage reports required to be sub-

16 mitted on and after the date of enactment of this Act.
Passed the Senate June 16, 1999.
Attest:

Secretary.
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