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SOCIAL SECURITY

The Senate resumed consideration of the bill (H. R. 7260)
to provide for the general welfare by establishing a system
of Federal old-age benefits, and by enabling the several
States to make more adequate provision for aged persons,
dependent and crippled children, maternal and child wel-
fare, public health, and the administration of their unem-
ployment-compensation laws; to establish a Social Security
Board; to raise revenue; and for other purposes.

The VICE PRESIDENT. The Chair understands that the
Senator from Missouri last evening, as the Recorp shows,
asked permission to offer certaln amendments to be con-
sidered as one amendment and to have them pending. The
Chair considers those amendments to be pending, unless the
Senator from Mississippi [Mr. Harr1soN] calls up a commit-
»tee amendment which was passed over, as under the
‘unanimous-consent agreement committee amendments were
first to he considered.

Mr. HARRISON. 1t is perfectly agreeable that the
amendments of the Senstor from Missouri be considered at
this time,

Mr. CLARK obtained the floor.

Mr. BORAH. Mr. President——

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Idaho?

I Mr. CLARK. 1 yleld.
" Mr. BORAH. I simply desired to know what was pend-
ing; that is all.

The VICE PRESIDENT. The pending question is on the
amendments offered by the Senator from Missouri at the
conclusion of the session last evening.

Mr. CLARK. Mr. President, I ask that the amendments
be stated.

The VICE PRESIDENT. The amendments will be stated.

The Cmxer CLERK. On page 15, after line 25, it Is proposed
to add the following new paragraph:

('7) Service performed in the employ of an employer who has in
operation a plan providing annuities to employees which is certified
by the board as having been approved by it under section 702,
if the employee performing such service has elected to come under
such plan; except that if any such employee withdraws from the
plan before he attains the age of 65, or if the board withdraws its
approval of the plan, the service performed while the employee was
under such plan as approved shall be construed to be employment
as defined in this subsection.
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oOn page 43, Iine 11, after “ Sec. 702.”, insert “(a).”
On page 43, lines 17 and 18, add the following new

paragraphs:

(b) The board shall recelve applications from employers who
desire to operate privete annuity plans with a view to providing
penefits in Heu of the benefits otherwise provided for in title II of
this act, and the board shall approve any such plan and issue a
certificate of such approval if it finds thet such plan meets the
{ollowing requirements:

(1) The plan shall be avallable, without limitation as to age, to
auy employee who elects to come under such plan.

(2) The benefits payable at retirement and the conditions as to
retirement shall not be less favorable, based upon sccepted actu-
a_rla-l principles, than those provided for under section 202.

(3) The contributions of the employee and the employer shall
be deposited with a life-insurance company, an annuity organiza-
tion, or a trustee approved by the board.

(4) Termination of employment shall constitute withdrawal
from the plsn.

(5) Upon the death of an employee, his estate shall recelve an
amount pot less than the amount it would have recelved If the
employee had been entitled to recelve benefits under title II of

act.
m%f:) The board shall have the right to call for such reports from
the employer and to make such inspections of his records as will
setisfy it that the requirements of subsection (b) are being met,
and to make such regulations as will facilitate the operation of
such private annuity plans in conformity with such requirements.
(d) The board shall withdraw its approval of any such plan
upon the request of the employer, or if it finds that the plan or
any action taken thereunder falls to meet the requirements of
subsection (b).
On page 52, after line 7, add the following new paragraph:
(7) Service performed by an employee before he attains the age
of 65 in the employ of an employer who has in operation a plan
providing annuitles to employces which is certified by the board as
having been approved by it under section 702, if the employce has
clected to come under such plan, and if the Comnmissioner of Inter-
nal Revenue determines that the aggregate annual contributions of
the employee and the employer under such plan as approved are
not less than the taxes which would otherwise be payable under
spctions 801 and 804, and that the employer pays an amount at
lJeast equal to 50 percent of such taxes: Provided, That if any such
employee withdraws from the plan before he attains the age of 65,
or if the board withdraws its approval of the plan, there shall be
paid by the employer to the Treasurer of the United States, in such
manner as the Secretary of the Treasury shall prescribe, an amount
equal to the taxes which would otherwise have been payable by the
employer and the employee on account of such service, together
with interest on such amount at 8 percent per annum compounded
annually.
Mr. CLARK. Mr. President, I ask unanimous consent
that my amendments may be considered as one amendment.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.
Mr. CLARK. Mr, President, while it has been necessary
to propose amendments to various sections in the bill, the
amendments essentially comprise but one amendment. The
burpose may be very briefly stated. The purpose of the
amendment is to permit companies which have or may
:stabhsh private pension plans, which are at least equally
avorable or more favorable to the employee than the plan
S’it up under the provisions of the bill as a Government
Eaﬂ, %o be exempted from the provisions of the bill and to
n;mtu:ue the pperat,ion of the private plan provided ‘1t
b eetgf the requirements of the amendment and is approved
YM e board set up by the bill itself.
Té'. CONNALLY, Mr. President—
Yielde VICE PRESIDENT. Does the Senator from Missouri
M to the Senator from Texas?
M;. CLARK. 1 yield.
empt CONNALLY. Would the Senator’s amendment ex-
L‘;r such corporations from paying the tax?
the g, CLARK. Yes; to the extent of the requirements of
amendment,
A CONNALLY. If under the Senator's plan a company
t'axq‘lahfy under his amendment, there would be no pay-
on the company or the employees, I understand
be trye: b Insofar as this title is regarded, that would
shal] py ut the amendment requires that the employer
&pprov eg binto the private pension fund, under conditions
Which, usl, the board, not less than the amount of the taxes
the by ould otherwise be paid under the provisions of
Mr,
Mz, ROBINSON. Mr. President, will the Senator yleld?
CLARK. Certainly,
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Mr. ROBINSON. In connection with the statement ths
Senator is now making, on page 3 of the amendment, I find
the following language:

And if the Commissioner of Internal Revenue determines that
the aggregate annual contributions of the employee and the
employer under such plan as approved are not less than the
taxes which would otherwise be payable under sections 801 and
804, and that the employer pays an amount at least equal to
50 percent of such taxes,

Will the Senator explain the meaning of the last clause,
“that the employer pays an amount at{ least equal to 50
percent of such taxes”, in view ‘of the requirement that
the annual contribution under such plan, when approved,
shall be “ not less than the taxes which would otherwise be
payable "'?

Mr. CLARK. Some of the plans require diversified con-
tributions by employer and employee. It is provided fur-
ther that the amount of the contribution shall be not less
than the taxes to be paid as provided in the pending bill,
and further, there is a requirement for the purpose of in-
suring that no employer can gain anything financially by
remaining under a private pension plan or going under a
private pension plan. To that end a provision is inserted
that he shall pay not less than 50 percent of the joint con-
tribution. No employer shall, under the exemption granted
by the amendment, be permitted to pay into the private
pension fund, as & minimum, less than the amount of the
taxes he would have to pay under the bill. That is the
whole purpose of the amendment.

Provision Is made as fully and adequately, In my judge
ment, as it is possible to make provision to cover the pur-
poses intended; and the amendment has been recast since
it was offered in the committee for the purpose of meeting
objections made in the committee. It is provided on
page 2:

The board shall recelve applications—

That is, the board set up under the bill, and no one may
have exemption unless his plan meets the requirements of
the amendment and is approved by the board itself.

(b) The board shall receive applications from employers who
d-sire to operate private annuity plans with a view to providing
benefits in lieu of the benefits otherwise provided for in title IX
of this act, and the board shall approve any such plan ard issus
a certificate of such approval if it finds that such plan meets
the following requirement:

(1) The plan shall be available, without limitation as to age,
to any employee who elects to come under such plan,

Of course, the exemption does not provide for forcing
under the operation of the plan any employee who would
prefer to remain under the Government plan.

(2) The benefits payable at retirement and the conditions as
to retirement shall not be less favorable, based upon accepted
actuarial principles, than those provided for under section 202

In other words, it remains for the board, set up under the
bill to administer the Government pension plan, to deter-
mine in each case and make an affirmative requirement; and
the board shall find, before they grant the exemption, that
the benefits to the employee under the private pension plan
are not less favorable, based upon accepted actuarial princi-
ples, than those provided under the Government pension
plan.

8. The contributions of the employee and the employer shall be
deposited with a life-insurance company, an annuity organizae
tion, or a trustee approved by the board,

This puts in the hands of the board itself the security of
these funds and insures that no possible failure on the part
of the employer may jeopardize the interests which the em-
ployees acquire. It puts it In the hands of the board to
make requirement for that security.

4. Termination of employment shall constitute withdrawal from
the plan.

Mr. OMAHONEY. Mr. President—-—

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Wyoming?

Mr. CLARK. 1 yleld.

Mr. O'MAHONEY. May T ask the Senator from Missourd
if he does not believe that there fs a possibility, at least,

— I
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that clause (4) would allow an employer to terminate the
employment and thereby defeat the plan?

Mr. CLARK. I will say that, in my judgment, that is
completely guarded against—although I shall be very glad to
accept a further amendment to make it more certain—by
later language in the amendment which provides that upon
termination of employment—

There shall be pald by the employer to the Treasurer of the
United States, in such manner as the Secretary of the Treasury
may prescribe, an amount equal to the taxes which would other-
wise have been payable by the employer and the employee on
account of such service, together with interest on such amount
at 3 percent per annum, compounded annually.

Mr. OMAHONEY. Would the Senator accept an amend-
ment by which the word “ voluntary” should be inserted
bhefore the word “ termination "?

Mr. CLARK. I should be glad to accept the amendment.
As a matter of fact, it seems to me that the termination
under this plan should be from any cause, either by dis-
charge of the employee or by the withdrawal of the em-
ployee, provided it is made certain that at such time the
employee should pay into the Government fund the amount
which would have accrued by taxes, plus 3 percent com-
pounded annually. That is the theory of the amendment.
I am willing to accept the amendment suggested by the
Senator from Wyoming.

Mr. BARKLEY. Mr. President, in that connection, will
the Senator yield?

Mr. CLARK. 1 yield to the Senator from Kentucky.

Mr. BARKLEY. The mere insertion of the word “ volun-
tary ”, so that it would read “ voluntary termination of em-
ployment ", unless we should put in “on the part of the
employee ”, might mean the voluntary termination of it by
the employer.

Mr. CLARK. If the Senator from Wyoming will permit
me, if he will examine the amendment carefully, I think he
will find that the theory of the amendment is that when-
ever the employment is terminated from any cause what-
ever, at that moment the employee shall have the right, as
already provided, to have paid into the Government fund
from the private pension fund the amount of taxes which
would have been paid in from the beginning of his employ-
ment, plus 3 percent compounded annually, which is exactly
the basis of the Government plan. In other words, the
theory is that whenever the employee from any cause goes
off the private pension plan, he shall automatically be enti-
tled to take his place in the Government plan with the
same benefits that would have been there if he had been
under the Government plan all the time.

Mr. O'MAHONEY. Of course, this is the first opportu-
nity many of us have had to examine the amendment, and
I have just been following the Senator as he proceeded
through it. I believe the amendment should be studied
carefully before acting upon it

Mr. CLARK. I shall be very glad to have any suggestions
from the Senator. The amendment has been carefully gone
over by the legislative drafting service in order to meet the
objections which were made in the committee. I believe it
to be comprehensive. I had the amendment printed several
days ago, and have urged many Senators to take the trou-
ble to examine it, and if there are any suggestions on the
part of any Senator for the purpose of making abundantly
clear the purposes of the amendment, I shall be very glad
indeed to have them brought forward.

Mr. WAGNER. Mr. President, will the Senator yield?

Mr. CLARK. 1 yield to the Senator from New York.

Mr. WAGNER. Referring to the first requirement, the
Senator’s amendment provides:

The plan shall be avallable, without limitation as to age, to any
employee who elects to come under such plan.

Does the Senator interpret that to mean that any employee,
if he elects to join this plan, may join it—in other words,
that the employer is compelled to accept as a member of the
plan any employee who elects to become a member of it?

Mr. CLARK. Yes,

Mr. WAGNER. It seems to me that the language is not
subject to the interpretation given it by the Senator.
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Mr. CLARE. It seems to me it i8. If the Senator from
g]ew York has any suggestions, I shall be very glad to haye

em.

Mr. WAGNER. The language of the amendment is:

The plan shall be avaflable, without limitation as to age, to any
employee who elects to come under such plan.

That is, the employer cannot compel an employee to be.
come & member of the plan,

Mr. CLARK. That is not intended.

Mr. WAGNER. But, at the same time, there is nothing
in the amendment which will prohibit an employer from
declining to accept the employee.

Mr. CLARK. Mr. President, if this language is not clear
I shall be very glad if the Senator from New York will sug.'
gest some amendment to make it clear, because 1 personally
should be unable to frame it in any clearer language.

The plan shall be avallable without limitation—

The last clause prohibits any employer from shutting out,
on the ground of age, any of his employees who wish to come
under it. :

Mr. LONG. Mr. President—-

Mr. CLARK. I shall be glad to yleld to the Senator from
Louisiana in & moment.

The plan shall be available, without limitation as to age, to any
employee who elects to come under such plan.

I do not know how to make that any clearer.
ator from New York can suggest some way of clarifying it, 1
shall be glad to have him do it.

Mr. WAGNER. There is nothing in the amendment which
requires the employer, if that election takes place, to accept
it. He may decline to do so.

Mr. CLARK. The amendment says:

The plan shall be avallable ' ® ® toany employee who elects
to come under such plan.
Mr. WAGNER. “ Elects”"—yes.

Mr. CLARK. I shall be glad to accept any amendment to
the effect that the employer must accept any employee who
desires to come in, because that certainly is the intention of
the language. I think the language is perfectly clear, but I
shall be very glad to accept an amendment to that effect,
which I will prepare a little later,

Mr. LONG. Mr, President——

Mr. CLARK. Iyield to the Senator from Louisiana.

Mr. LONG. Is this the amendment about which I have
been getting some letters from employees of oll reflneries?
Is this to take care of them?

Mr. CLARK. I dare say it is. I have had a great many
letters from employees and a great many letters from em-
ployers. Some of the oil companies—notably the Standard
Oil Co. of California, the Socony-Vacuum Co. of New York,
I believe the Standard Oil Co. of New Jersey, and a great
number of companies—have voluntary pension plans.

Mr. LONG. This amendment protects them in what they
already have?

Mr. CLARK. This amendment is for the purpose of pro-
tecting them in their rights.

Mr. BARKLEY. Mr. President—

Mr. CLARK. I yield to the Senator from Kentucky.

Mr. BARKLEY. Would not this amendment, if adopted,
subject the whole measure to the possibility of creating a
competitive situation between the Government and private
annuity or Insurance companies, so that a lot of high-
pressure salesmanship would be brought to bear on employers
by private companies to adopt a private system in compe-
tition with the national system?

Mr. CLARK. Mr. President, I do not think it would; and
if the high-pressure salesmanship led to employers extend-
ing more generous treatment to their employees, I do not
see that there would be any disadvantage to anybody if that
were the result.

Mr. BARKLEY. Let me ask the Senator another ques-
tion. Would not the employer be permitted or induced to
discriminate as between younger employees and older em-
ployees, s0 that the older ones might be shunted off on the

If the Sen-
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Government, while the younger ones were taken care of by
the private plan?

Mr. CLARK. That objection was raised before the com-
mittee, and the amendment was redrawn and the provision
added that the payment of the employer shall not be less
than the amount of tax for the specific purpose of meeting
that objection; so there is no possible way, under the amend-
ment as now drawn, by which any employer can profit to
the extent of a single penny, in any manner, by going on a
private pension plan rather than on the Government pen-
sion plan. .

Of course, the suggestion originally arose in connection
with such companies as the Ford Motor Co. and tL+ Good~
year company. The suggestion was made that when they
had limitations as to the ages of their employees, or refused
to employ men over 35 or 40 years old, to allow them to have
private pension plans was to put a premjum on such con-
duct. As a matter of fact, Mr. President, of course, every-
body knows that nearly all the companies which have age
limits as to their employees are companies, like the Ford
Motor Co., which manufacture on a line which requires each
employee to perform a certain operation at a certain time,
and a slowing up of one employee slows up the whole opera-
tion. In other words, it is like a ball player’s legs giving
out on him and slowing up the whole baseball team. The
purpose of that reguirement in such companies as that has
nothing to do with any pension plan, but is simply be-
cause the younger employees are more efficient in the line
operation,

For the purpose of meeting such an objection as that,
however, a provision was inserted in this amendment as
redrawn, and as now before the Senate, which provides that
the employer must in every case pay into the private pen-
sion fund, and to the reserve set up under the private pen-
sion fund, an amount not less than the amount of the tax,
s0 that it is impossible for him to profit in any way by
going under a private pension system,

Furthermore, if, as suggested before the committee, there
is any advantage to the employer in being able to insure
more cheaply because of the average younger age of his em-
ployees by reason of this age-limit requirement, under the
amendment the nnly person who conld benefit bv such

cheaper rate would be the employee.

In other words, if the employer under the provisions of
the Government pension scheme should be required to pay
in $300 a year, he would still be required to pay in a minimum
Of $300 a year under the private pension scheme, because that
Is specifically set forth in the amendment. The only advan-
tage which could come to anybody would be, in such a situa-
tion, if there were lower rates of insurance on account of the
Younger age of the employees, that the employer in paying
the $200 into the private pension fund would be able to buy
a larger anpuity for his employee than he otherwise would
under the Government pension scheme. That would be the
only possible advantage.
sa?db. President, it was said before the committee, and was
chai again in the Senate the other day by the distinguished
vatérman .of the committee, that there are in fact no pri-
ployepenswn plans which are more favorable to the em-
the bieuthan the Gove;rnment pension plan provided for in
ter, T4 I do not desire to go into great detail on that mat-
thz;t ¢ Simply desire to point out that while I freely admit

here are private pension plans now in existence which
Dot as favorable to the employee as the Government
é°n Vplafn, which class of private pension plans would not
amend‘gthm the purview of the exemption set up in the
Dlans & heint. there are a great number of private pension
Many py rf'h are vastly more favorable to the employee in

o% in o iculars. For instance, some private pension plans

earlier reitt}stence—mam of them, in fact—provide for an
e 1 Irement age for women than for men. The bill
and tor :v distinction between the retirement age for men
Yet it 15 o ‘;men upder the Government pension plan; and
OFlsts thag ost umversal_ly agreed among doctors and sociol-
Made beta in any pension scheme a distincticn should be
een the retirement age for men and for women,

are
Pens
com
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because in the wear and tear of industry it is very desirable
that women should be retired earlier than men.

Mr. LEWIS. Mr. President——

Mr. CLARK. 1 yield to the Senator from Ilinois.

Mr, LEWIS. I wish to say to the Senator from Missouri
that the large institutions in my home city called the * pack-
ing companies ” inform me that they have long had in exist-
ence their own private systems; and, if I may be forgiven a
personal touch, while for a little while acting mayor of that
city—previously the corporation counsel--we sought to in-
augurate a joint city concern with that of the packing in-
terests, which did not succeed. The packing companies
feel, however, that their own plan has been a very great
success; and there is presented, I may say to the Senator, a
joint paper on the subject signed by a certain number of
their employees. What proportion the number bears to the
whole of their employees I do not know. I ask the Senator,
is there anything in his amendment or in the bill which
would prevent these concerns from dropping their private
arrangement and coming into the Federal bill at a later time
it they chose to do so0?

Mr. CLARK. There is not. There is specifically provided
in the amendment, I will say to the Senator from Illinois,
the completest freedom of action. In other words, an em-~
ployee would be permitted to withdraw from the system at

ang tirma ha shaca and tn taka inta tha Badsoral crctam with
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him the amount which would have been there if he had been
under the Federal system all the time. The board not only
has the right but it is the duty of the board, at any time ali
of the conditions provided for in the amendment are not
complied with, to withdraw the exemption and force the
employer and the employee into the Government pension
system.

Under the amendment the employer has the right, if he
finds he cannot go on with the private pension plan, to
withdraw his application for exemption, at which time the
whole concern passes under the Government plan, with every
right secured to the employees that would have been theirs
if they had been under the plan all the time.

Mr. LEWIS. Then I understand the able Senator to say
that if the amendment should be agreed to and the private
concerns continue as they are, should anything arise as
between the employers and the employees, the availability
under the general law would be open to them completely,

without obstructions?

Mr. CLARK. That is entirely correct.

Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. CLARK. I yield.

Mr. BARKLEY. Does the Senator think it is in the in-
terest of efficient administration to have some of the em-
ployees of any employer under a private annuity system and
other employeces of the same employer under the Govern-
ment system?

Mr. CLARK. That might be a matter of inconvenience
to the employer, but if in truth and in fact the private an-
nuity plan were more beneficial to the employee, I think
there would be very little danger that the employees would
not desire to be under the private plan. On the other hand,
if it were not more beneficial, then there would be very
little doubt that all the employees would desire to be under
the Government plan.

Mr. BARKLEY. In any cas(, would not the Government
be under an obligation to carry on inspections to determine
whether or not the plan was as favorable as that of the
Government?

Mr. CLARK. There is so0 much inspection and so much
administrative overhead machinery provided for in the bill
that it is impossible for me to believe that a few more
Government employees in the administrative section would
make much difference.

Mr. BARKLEY. One more question, although I do not
like to take the Senator’'s time.

The Senator will recall that we attempted to ellminate
child labor, first, by prohibition against the shipment in
interstate commerce of products of child labor, which was
declared unconstitutional. Then we tried to reach it by tax-
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ation, and the Supreme Court held that unconstitutional in
part on the ground that it was a penalty assessed against
those who did indulge in child labor. Under the pending
amendment, as I understand it, those who adopt the private
system are exempt from the tax that is levied generally for
the support of the Government system. Does the Senator
think that lays the bill open to the constitutional objection,
on the ground that it penalizes those who do not have a
private insurance plan as compared with those who have,
and that that might endanger the bill on the question of
constitutionality?

Mr. CLARK. The constitutionality of the proposed act
is already so doubtful that it would seem to me to be a
work of supererogation to bring up the question of consti-
tutionality in regard to the pending amendment. Let me
say to the Senator, to answer more seriously, that if the
question of constitutionality is involved in regard to the
matter he has suggested, it is already in the bill under the
amendment in title IX offered by the Senator from Wiscon-~
sin [Mr. La FoLLETTE], and adopted by the Senate, making
certain exemptions in the case of employees’ pensions. In
other words, the distinction, while not identical, is In prin-
ciple the same.

Mr. BARKLEY. The amendment to which the Senator
refers deals with a different subject.

Mr. CLARK. Of course it deals with a different subject;
in other words, it deals with an exemption for the purpose
of allowing the State of Wisconsin to continue its own State
system without interference.

Mr. LONG. Mr. President, will the Senator yield?

Mr. CLARK. 1 yield.

Mr. LONG. I wish to say that, as the Senator from Ken-~
tucky very appropriately pointed out, on the basis of the
complete analysis he has made, the bill is unconstitutional.
The private pension system is the thing which the Govern-
ment could afford to encourage.

Mr. BORAH. Mr, President, will the Senator yield to me?

Mr. CLARK. 1 yield.

Mr. BORAH. The Senator made reference to exemptions
already incorporated in the bill

Mr. CLARK. That is in a different title, I will say to the
Senator from Idaho. That is under unemployment insur-
ance, in title IX.

Mr. BORAH. The bill does not cover all employees in all
lines of industry or avocation, does {t?

Mr. CLARK. It does not. I take it for granted that it is
an undoubted constitutional principle that the matter of
classification is a matter for the legislature rather than the
courts. The bill specifically exempts large classes from its
operation. For instance, it exempts agricultural classes, and
exempts Government employees, one of the largest classes of
employees in the country, I assume for the reason that the
Congress recognizes, in considering this bill, that the Gov-
ernment already has in effect, in its capacity as employer, a
pension system more beneficial to the employees than the
one set up in the bill for the general run of industry. As
the Senator has sugeested, there are large classes of the
population who are aiready excluded or exempted from the
operation of the proposed law.

Mr. BORAH. May not the Congress make any classifica-
tion it desires, so long as it is not purely arbitrary or ca-
pricious? If there is any foundation for a difference of
classification, the Congress can make it.

Mr. CLARK. It seems to me there cannot be any ques-
tion of that as a legal proposition.

The PRESIDENT pro tempore. The Senator’s time on the
amendment has expired.

Mr. CLARK. I reserve the balance of my time, then.

Mr. McNARY. Mr. President, a few days ago I received
a very interesting letter from Mr. H. W. Forster, vice presi-
dent of an insurance company of Philadelphia, setting forth
some of the advantages embodied in the proposal made by
the Senator from Missourl [Mr. CLark]). Having that in
mind, I ask unanimous consent to have the clerk read the
reasons set forth in the letter in support of the amendment.
It is very brief, comprising but one page.
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The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and the clerk will read.

The legislative clerk read as follows:

REASONS IN SUPPORT OF AN AMENDMENT PERMITTING PRIVATE Ax.

NUTTY PrLANS UNDER SoCiaL SxcurrTY Bl (H. R. 7260)

ADVANTAGES TO XMPLOYEES

. More liberal annuities.

Credit for past service.

Protection for employees now on pension.

Employees age 60 and over are covered.

Annuities in true proportion to earnings and service.

Joint annuities, so as to protect wives also,

Earlier retirements for women.

Earlier retirements for disability or other reasons.

Annuities, not cash, for withdrawing employees.
ADVANTAGES TO EMPLOYERS

10. They need and want the more adequate annuities provideq
by private plans, with recognition of past service,

11. They know that it 1s not feasible to impose on all employery
any heavier burden than the blll contemplates, but more liberal
plans are desired by many who can afford to carry them.

12, Private plans take adequate care of older employees, thelr
most pressing problem.

ADVANTAGES TO THE GOVERNMENT
13. Rellef from deficits due to unearned annuities,
14. Reserves of private annuity plans flow Into business chan-

ne}us.. Private plans will absorb part of the burden on other por.
tions of the social-security program.

16. Private plans will relleve the Soclal Security Board of a
vast amount of detall.

SAYETY OF PRIVATE PLANS

17. Past record of properly financed plans, and the future out.

look, show only security for properly safeguarded private plans.
THE * SUPPLEMENTARY PLAN " IDEA

18. Theoretically appealing, but not practically workable and
certainly not productive of liberal guaranteed annuities for em-
ployees.

Mr. GEORGE. Mr. President, I desire to support the
amendment offered by the Senator from Missourl [Mr.
Crarxk] not only upon the grounds stated in the presenta-
tion made and in the document just read from the desk,
but also because there is very grave doubt of the constitu-
tionality of the bill as it stands. I do not believe that any
lawyer of experience would assert that the bill is free from
constitutional question. I do not wish to expand the con-
stitutional argument, because the Senate is not in receptive
mood, but the bill undertakes to impose a tax upon specifio
employers. The beneficiaries of the tax are a special class,
it is disclosed in the hearings, and it is disclosed in the sug-
gestion or the Secretary of the Treasury at one time for
an alteration in the tax rate itself, showing that the only
purpose of the bill is to set up a system of old-age annuity
and unemployment insurance by the use of the taxing
power, and by the creation of the annulty system and the
old-age employment insurance system.

I direct the attention of the Senate to the fact that the
bill is not a grant in aid to the States. That is true as to
title II, portions of title IIX and title VIII of the bill, the tax-
ing title, and part of title IX, which also covers taxing pro-
visions. It is not a grant in aid of the States, but it does
undertake, by the use of the power to appropriate money out
of the General Treasury, to apply the money so appropriated
to the establishment of the old-age-annuity and unemploy-
ment-insurance systems, under which the beneficiarles are
the identical employees of the taxed employers, and under
which the taxing provisions of this bill undoubtedly are
tied in with the titles establishing the old-age annuity and
the unemployment-insurance provision.

I also direct attention to the salient and important fact
that under title IT of this bill and a part of title IIT of {he
bill rights enforceable at law are granted to private citl-
zens, irrespective of the character of their employment,
irrespective of the character of the industry in which em-
ployed, in every State in the Union; and that, in my judg-
men, clearly shows that an effort is here made to establish
a system which does not lie within the powers granted to the
Congress, but which have been definitely reserved to the
States under the reserved rights and powers of the States.

Ly Y P
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fven the preamble of the bill shows unmistakably that
the taxing power is invoked for the purpose of setting up
old-age annuity and unemployment insurance.

Mr. President, I know that the courts will go a long way
to uphJld the power of Congress to appropriate; and I am
not going to controvert that. I also know that the courts
will go a long way to sustain legislation of this character,
and I think they should. But if the court looks through
mere form to the substance of this bill, T assert again that
the question of the validity of the bill i+ one which no
responsible lawyer would undertake to say fs not in serious
question. Hence, why strike down, with the probably un-
constitutional bill, the private pension systems and private
penefit systems granting benefits to the employees of em-
ployers of this country, some 450 in number, embracing a
large part of our population—why strike those down when
a bill is proposed which probably will not pass the muster
of the courts?

Let me say that it was argued in committee that the
private pension systems might still be maintained. I sub-
mit as a matter of plain common sense that the private
systems will not, in fact, be maintained if the employers are
subjected to a tax which they must in any event pay for
the purpose of setting up an exactly similar system, or a
cystem that has for its objectives the same general purpose.

Mr. LEWIS. Mr. President, will the Senator yield?

Mr. GEORGE. 1 yield.

Mr. LEWIS. Conscious as I am that the able Senator
from Georgia occupied a high place on the bench, and, there-
fore, that the subject he is now discussing is not one to be
called primary with him, I should like his judgment on one
matter. How far does he feel that the decision of the Su-
preme Court of the United States on the tax feature to
which he alludes, in the cause which came up from North
Carolina where the question of tax was assumed to be the
motive in the case of protecting child labor—how far does
he feel that that opinion supports the viewpoint he has
uttered here today respecting the doubtful features of the
tax provisions of this bhill?

Mr. GEORGE. In reply to the distinguished Senator
from Illinois, I would not say that the child-labor taxing
decision is strictly applicable to this case, except in point of
principle. In that case the act itself carried upon its face
the disclosure of the real purpose of imposing the tax; and
the Supreme Court, of course, said that the object was not
that of raising revenue.

Mr. WAGNER. Mr. President——

The PRESIDING OFFICER (Mr. McGrL in the chair).
Does the Senator from Georgia yield to the Senator from
New York?

Mr. GEORGE. I yleld.

Mr. WAGNER. Will the Senator from Georgia permit
me to read to him some language from the case of United
States against Doremus, Two Hundred and Forty-ninth
United States Reports, page 86, involving the Harrison
Narcotic Act, in which the question was whether a bill
Which contained a taxing feature could also accomplish
Some other purpose in addition to that of merely levying
B tax? ‘The Court sald:
mAn act may not be declared unconstitutional because its effect
re:gnbe to accomplish another purpose a&s well as the raising of
Congrue' It the Jegislation 1s within the taxing authority of

ess, it is sufficient to sustain it.

There the act itself had other purposes in addition to
levying a tax.

NMI'- GEORGE. The decision to which the Senator from
€W York calls attention would not be controverted by
8ayone, anywhere,

Mr, KAGNER. I thought the Senator was contro-
lnM!'. GEORGE. No; I am not controverting it. I am try-
segt Yo make my position clear, and I am saying that we are

g up in this bill a particular old-age annuity and un-
;mDIOment insurance system under which the individual
N in any State in the Union acquires an enforceable
Tight; and woen he undertakes to enforce it, by what author-
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ity has the Congress cstablished it? That is the simple, the
necessary, the logical question.

I know that the tax may be imposed if within the taxing
power of the Congress, although other objectives may be
effected or accomplished through the imposition of the tax;
but I also know that it is a sound principle of law that a tax
cannot be imposed for a private purpose. It must be public.
I also know that as a matter of sound legislation the Con-
gress ought not to set up a scheme under which enforceable
rights are given to individuals unless the Congress can relate
its legislation to some grant of power.

Mr. WAGNER. Mr. President, will the Senator yleld?

Mr. GEORGE. 1 yield.

Mr. WAGNER. I absolutely agree, of course, with the
Senator from Georgia that we certainly cannot levy a tax for
a purely private purpose; but does the Senator contend that
the payment of an old-age pension is a private purpose as
distinguished from a public purpose?

Mr. GEORGE. I contend that we do not levy this tax
nor do we use the proceeds of the appropriation made out
of the General Treasury for the purpose of setting up an
annuity for all old people in the United States. We have
selected classes. I contend also that we have selected the
clasces which are intimately and inescapably tied in with
the employers who are taxed under title VIII and title IX
of this bill, and therefore the scheme is palpable and clear
to my mind, and that we are Imposing the tax for identi-
cally the same purpose condemned by the Supreme Court
in the railway-retirement decision, aside from the first
suggestion that there were inseparable clauses which
offended varied provisions of the Constitution; that we
could not by compulsion- make the industry set up an old-
age-pension system.

Mr. BLACK. Mr. President, will the Senator yield?

Mr. GEORGE. 1 yield.

Mr. BLACK. The Senator several times has referred to
the bill, when, as I gather his argument, he intends to
limit his constitutional objection to title IL.

Mr. GEORGE. Exactly.

Mr. BLACK. As I understand the Senator, he concedes
fully and completely the right of a State under the Con-
stitution to establish an old-age-pension system.

Mr. GEORGE. Beyond all doubt.

Mr. BLACK. And, therefore, he concedes the right of
the Federal Government to aid that State by Federal
grants in aid, under such conditions as it sees fit.

Mr. GEORGE. I do; and I should have been most en-
thusiastic in my support of the bill had this particular part
of the bill been dealt with in that way—that is, through
grants in aid to the States.

Mr. BLACK. As I understand further, the Senator's
objection on the constitutional ground is that instead of
permitting the State—which he says does have the power
to set up a system—to set up that system, in title II the
Federal Government sets up an old-age-pension system;
and the Senator from Georgia is of the opinion that the
Federal Government does not have that power under the
Constitution?

Mr. GEORGE. I am of that opinion, because I can find
in the Constitution no provision which grants that power.
This is clearly, as I think, among the reserved powers of
the State.

Mr. WAGNER. Mr. President, will the Senator yield?

Mr. GEORGE. 1 yleld

Mr. WAGNER. I do not wish to annoy the Senator with
my interruptions.

Mr. GEORGE. No: I shall be glad to yield.

Mr. WAGNER. I am not quite clear as to one of the
Senator’s contentions. Does the Senator contend that, be-
cause of the decision in the Railway Pension Act, we are
powerless to enact a law of this character?

Mr. GEORGE. I contend that under that decision the
Congress cannot directly say to an industry, “ You must
set up an old-age-pension system ” or “a retirement sys-
tem ”; and I contend further that when the scheme which
has been devised is so tied in with the taxing provision as
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to disclose but one purpose, and that is the purpose of using
the general taxing power for the purpose of providing this
system only for the beneficiaries who fall within the classi-
fication of the employees of the taxed employers, we shall
have a legislative act, if the bill shall be passed, which any
reasonable lawyer of experience will be bound to say is sub-
Ject to serfous question.

For my purposes, that is all I desire to say, because I am
arguing in this instance for the approval of the Clark amend-
ment.

Mr. WAGNER. I understand.

Mr. GEORGE. And I am proceeding upon the theory that
Congress ought not, through this legislation, practically to
strike down and prevent the expansion of private or com-
pany insurance, or annuity plans. The effect of the pro-
posed legislation undoubtedly will be to discourage any fur-
ther advances of the private pension systems in the United
States.

Mr. WAGNER. Mr. President, as I recall, there was not
anything in the decision that might even suggest that the
establishment of a pension system, providing that the classi-
fication is fair, would not be considered a public purpose.

‘The decision was based on the ground that interstate com-
merce was not affected by the retirement of old workers.
The taxing power was not involved.

Mr. GEORGE. That is very true; the taxing power was
not involved, but we cannot, under the compulsion of a tax,
make an industry do any more and we ought not at least to
undertake to make it do any more than we could do directly.
If the scheme is one that can be referred to any legitimate
power of the Congress, all well and good; but if it cannot be,
and if it is one that must depend rightfully and rightly upon
the exercise of the reserved powers of the States, then Con-
gress should not through the compulsion of a tax undertake
to compel the adoption of the scheme.

Mr. WAGNER. Then, as I understand the Senator’s con-
tention, it is that he doubts whether the establishment by
Federal Government of a Federal pension system for a class
of workers in this country is a public purpose.

Mr. GEORGE. I did not say that it was not a public
purpose,

Mr. WAGNER. I mean the Senator contends that there
is a cerious question as to whether or not it is a public
purpose.

Mr. GEORGE. I said that under this bill there is a seri-
ous question as to whether or not it is.

Mr. WAGNER. Is that because of the classification?

Mr. GEORGE. Because the beneficiaries are so restricted
and tied in with those who are taxed as to make it, in sub-
stance at least, a compulsory system through the use of the
taxing power by the Congress.

Mr. WAGNER.: In other words, as I understand the Sen-
ator’s contention, he believes that it would be a safer method
if we should tax all the people of the United States, instead
of merely taxing the employers of the workers, for the pur-
pose of supporting a pension system.

Mr. GEORGE. Mr, President, I do not regard it as within
the power of the Federal Government to set up a pension
system for all the people of the United States; I take the
contrary view. My philosophy is quite different from that
of the distinguished Senator from New York.

Mr. WAGNER. The Senator misunderstood me, I am
sure.

Mr. GEORGE. I think that the pensioning of the people
of the country is essentially within the reserved powers of
tlie States.

Mr. WAGNER. As a general proposition, I agree with the
Senator. I am trying to have clear in my mind the particu-
lar objection the Senator raises to the proposed legislation.
As I understand, the Senator feels that there is a serious
constitutional question involved because we are levying a tax
for the payment of pensions upon the employers of the par-
ticular workers benefited.

Mr. GEORGE. And the employees, too.

Mr. WAGNER. Yes; and the employees, too. Does the
Senator feel that we would be on safer ground if we taxed
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everybody in the United States to pay these particular pey.
slons? I do not know where the Senator got the notion thyy
I ever contended that everybody in the United States ought
to have a pension. I never made any such contention.

Mr. GEORGE. I think it would.

Mr. BARKLEY. Mr. President, will the Senator ylelq
there?

The PRESIDING OFFICER. Does the Senator from
Georgia yield to the Senator from Kentucky?

Mr. GEORGE. I yield

Mr. BARKLEY. If I understand the Senator correctly,
he does not raise any constitutional question as to the power
of Congress to levy the tax as a tax?

Mr. GEORGE. Oh, no.

Mr. BARKLEY. The money to go into the Treasury for
general governmental purposes.

Mr. GEORGE. I want to qualify my statement. I do not
raise any question regarding the power of the Federal Gov-
ernment to make appropriations out of the General Treasury
and to levy taxes, of course.

Mr. BARKLEY. Therefore, if the proposed pension sys-
tem is tied in with the tax, although in an attenuated way,
the Senator thinks that the tax, then, is lawful, just as s
pure tax would be lawful, and is within the power of
Congress?

Mr. GEORGE. 1 think Congress may impose an excise
tax based upon the volume of pay rolls, if that is what the
Senator means; but if it is tied in with this particular
scheme, as provided in this bill, I question the validity of
the tax.

Mr. BARKLEY. Where is the difference, In constitutional
principle, between making a lump-sum appropriation out of
the Treasury for relief purposes and making an appropria-
tion out of the Treasury for relief purposes by setting up
classifications under which relief shall be paid in the form
of old-age pensions? I do not quite understand the dis-
tinction the Senator makes or how it would raise any con-
stitutional question as to the power of Congress to pay agec
people what we call a pension.

Mr. GEORGE. Does the Senator mean to pay them as ¢
mere matter of gratuity?

Mr. BARKLEY. Well, not necessarily as a matter of
gratuity; but assuming that it were a gratuity——

Mr. GEORGE. Does the Senator mean to say, if en-
forcible rights are granted to pensioners generally, that
even if the appropriation is made out of the general fund:
of the Treasury, no serious question might be raised?

Mr. BARKLEY. Of course, the line of demarcation is st
blurred at points that it is always difficult for anybody hert
to be sure that what he does is constitutional.

Mr. GEORGE. Perhaps I may help the Senator by thi
observation: I did not undertake to make a constitutiona
argument; that is not my purpose; my purpose is to poin’
out the doubtful validity of this proposed act and to invit:
the Senate to permit, under the Clark amendment, the con
tinuance of the plans now in existence if they meet th
standards which the Congress is setting up.

Mr. BARKLEY. I do not want to take the Senator’
time, but I derived the impression early in his remarks tha
his main objection was that the payment of the pension, th
distribution of the fund, is so tied in with the collection ¢
the fund as to make them one and the same transactior
and that, therefore, the bill would be subject to grave con
stitutional question, whereas either transaction standing, o
its own bottom, would not be subject to that fear.

Mr. FLETCHER and Mr. CLARK addressed the Chalr.

The PRESIDING OFFICER. Does the Senator fror
Georgia yield; and if so, to whom?

Mr. GEORGE. I yield first to the Senator from Florid:

Mr. FLETCHER. As I undecstand the decision in tt
Child Labor case, it was to the effect that, although the ac
purported to raise revenue, as a matter of fact, it did n¢
raise any revenue, .

Mr. GEORGE. Exactly.

Mr. FLETCHER. The Supreme Court held that it w:
never intended to ralse revenue,



1935

Mr. GEORGE. Exactly; and that is what ¥ am trying to
say here. In that respect the principle is in point that this
proposed act does not raise any revenue for the General
Treasury, because all the money that it does raise is taken
out and devoted to this specific purpose.

Mr. FLETCHER. I was going to ask the Senator, if this
proposed act does, in fact, raise any revenue?

Mr. GEORGE. It is not intended to raise revenue, but it
is intended to furnish support to the old-age-annuity and
unemployment-insurance sections of the bill.

Mr. FLETCHER. Then the Supreme Court held that the
Child Labor Act was an encroachment upon the police pow-
ers of the States, and that was really its purpose, in effect,
if it was good for anything; that it deprived the States of
the exercise of their police powers. Does this bill interfere
with the establishment of old-age pensions and legislation
on the subject by the States?

Mr. GEORGE. No, it does not, I may say to the Senator;
I do not understand it so interferes at all.

Mr. WAGNER. Mr. President——

The PRESIDING OFFICER. Does the Senator from
Georgia yield to the Senator from New York?

Mr. GEORGE. My time is limited on the amendment.

Mr. WAGNER. I will give the Senator some of my time,
although, if it annoys him, I will not interrupt the Senator
further.

Mr. GEORGE. I yield to the Senator from New York.

Mr. WAGNER. I desire to have a clear understanding of
the Senator’s point. The two features of the bill, paying the
pension and raising the taxes, are separated. As I under-
stand the proposed legislation, when the tax is collected it is
to be paid into the General Treasury?

Mr. GEORGE. Yes; that is true,

Mr. WAGNER. And out of the General Treasury there
will be made an appropriation for the payment of the
pension?

Mr. GEORGE. Exsactly.

Mr. WAGNER. In answer to my inquiry a short time ago,
I understood the Senator to say that he did not doubt
the power of Congress to make an appropriation for the
purpose of paying old-age pensions to a class not arbi-
trarily selected. Thus, even if the court should hold that
the classification of those taxed was an arbitrary classifica-
tlox} and therefore unconstitutional, nevertheless the re-
mainder of the bill, the portions providing for the payment
gi)t t;ld-age pensions, could survive such a decision, could it

Mr. GEORGE. Mr. President, I was not considering that
bhase of it; I was considering the taxing power as being
in fact, under this bill, tied in with the particular provision
of title IT, and a portion of title IIT of the bill.

Mr. WAGNER. But the Senator understands that the
tax, as collected, is paid into the General Treasury?

Mr. GEORGE. I do, under the bill, and I so stated.

Mr. WAGNER. Exactly. There is an appropriation for
Paying old-age pensions?

Mr. GEORGE. Yes.
toMr' WAGNER. So it could very well be held by the Court

be constitutional.
v Mr. GEORGE. If the tax was stricken down, it could
ery well be that the other portions of the bill might be held
notbe valid; T am not controverting that; but I do say it is
thisWJFhln the granted power of Congress to set up directly
mighfmd of a pension system in the United States. It
Conen: be done, but I am trying to show that, despite the
SChefxllous and qndoubted effort to separate the tax from the
will 1 € set up in title IT of the bill, nevertheless, the Court
subst%k beyond the mere words or mere form and to the
togeu’:nce of the thmg end they will say that they are tied
say ther' or, as I said in the beginning, they are likely to
Taised €y are tied together, or at least a serious question is
as to whether they are tied together here.

. WAGNER. Mr. President, I should like to ask the
“Oget.tt?r one further question. Assuming that they are tied
€Ty, and the Court finds that the tax is levied upon a

that reelly gains a benefit through the payment of

CONGRESSIONAIL RECORD--SENATE

9517

old-age pensions, might not the Court very well find that
the Congress did make a proper classification for the pur-
pose of imposing the tax?

Mr. GEORGE. It might find it, but let me ask the Sen-
ator from New York, if the taxing provision of the bill
should be stricken down, would he undertake to justify the
provision for old-age annuities running, as it does, to spe-
cial classes if we are forced to go to the General Treasury
for the money?

Mr. WAGNER. No!

Mr. GEORGE. The Senator very frankly says “ no.”

Mr. WAGNER. I say “no” because I am for the in-
surance system.

Mr. GEORGE. I understand, and I am asking the Sena-
tor the question if the taxing provision of the bill should be
stricken down, would the Senator undertake to restrict
title II to those employees who now come within it?

Mr. WAGNER. No. I should say we would have to re-
vise the classifications altogether, of course.

Mr. GEORGE. I understand the Senator's viewpoint.

Mr. WAGNER. I think the Senator and I do not dis-
agree on that point,

Mr. GEORGE. I know we do not.

Mr. WAGNER. I am very confident that it is a proper
exercise of the taxing power and that the incidental pur=
pose is valid for that reason.

Mr. GEORGE. I am not confident of it, and if time suf-
ficed I should be glad to go into the constitutional question
at length.

The Senator from New York now admits—and it does his
conscience and humane purpose very great credit—that if
the taxing provision of the bill should be stricken down he
would limit the benefits under title II to those who now
would receive them under title II. He is quite right about
it. 'Therefore, I have said that title VIII is tied in inescap-
ably with title II, and its sole purpose is to impose a tax
for setting up a system of insurance and old-age annuities,

Mr. WAGNER. Mr. President, will the Senator yleld
further?

Mr. GEORGE. Will the Senator please let me finish my
statement? I think I have been quite liberal in yielding.

Mr. WAGNER. The Senator made an assertion, but what-
ever I say cannot bind my colleagues as to what should be
done in the event the tax provision is stricken down.

Mr. GEORGE. I understand that, but I understand the
real proponents of the legislation——

The PRESIDING OFFICER. The time of the Senator
from Georgia on the amendment has expired. Does the
Senator desire to be recognized on the bill?

Mr. GEORGE. I shall take my time on the bill

Mr. BONE. Mr. President, will the Senator yield for a
question?

The PRESIDING OFFICER. Does the Senator from
Georgia yield to the Senator from Washington?

Mr. GEORGE. I yield.

Mr. BONE. Is it the view of the Senator that any effort
on the part of the Congress to set up a general old-age
pension system would involve a vested property right, the
right to advance a claim for monthly pension from Fed-
eral sources, and that a system of that kind would infringe
upon the Constitution in a way to make it unconstitutional?

Mr. GEORGE. I am not discussing that question.

Mr. BONE. I uaderstand that.

Mr. GEORGE. The bill grants benefits to a special and
limited class and it imposes a burden upon a special and
limited class.

Mr. BONE. My question was quite outside of that point.

Mr. GEORGE. I would rather not go into that wider
field. I am goirg to undertake to say further as to the
constitutionality of the tax that even the tax, to be con-
stitutional, must be immune against the provisions of the
fifth amendment. In other words, it is permissible under
the fifth amendment to question the validity of the tax.
Here is a tax upon certain employers. The beneficiaries
tax are those who come within title IT, let us say,

- of the
of the bill, and they are a limited class. The tax on em-
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ployers to support the system 13 levied at a uniform rate
without regard to the hazards of industry. The mining
company which sends its men down to the bowels of the
earth, where fatalities often occur, has to bear the same
burden of tax as the industry in which retirement, acci-
dents, and death rarely and seldom occur. That is another
feature involving the constitutionality of the measure, but
I do not intend to do more than say that no responsible
lawyer who has been in a courthouse three times would
dare say that the provisions of this bill which have been
discussed are not subject to serious question.

I do not have to go further than that, and on that predi-
cate I say why strike down the private systems which have
been built up through the years and which have granted
benefits to employees? Why not preserve them?

The answer is, “ We do not strike them down. They will
still go on ”, when we know that will not be the case. Our
mail is full of assurances by responsible men that they will
be compelled to abandon their own systems if this tax shall
be imposed upon them and if they shall have to pay it.

Also it was answered us in committee that none of the
private systems grant equal benefits to those provided in
title IT and title III of the bill. If none of them grant equal
benefit, pray answer me why would private industry maintain
& system which did not grant equal benefits, but at the same
time pay taxes to set up another system which increases the
benefits over those of the private system then in existence?
In other words, it is said in one breath that the private sys-
tem can do more and will do more, that the private com-
panies will maintain their private plans, and in the next
breath we are answered and told that not one of the private
systems maintained by private companies in this country
bestows benefits equal to those provided by the bill,

Now let me answer those who stand firmly against the
amendment, and they ought to be answered for the benefit of
the American people. There is but one solid ground of objec-
tion to the amendment and that is the basic ground upon
which it stands. Those who oppose the amendment want
to put in the Federal Government the business of pensioning
the people of the country. They want to centralize power
here. They want to socialize and federalize the Nation in all
its affairs. Otherwise they would accept the amendment and
say, “ We will not take the risk of striking down the private
insurance systems in this country which have been built up
through the years. We will not take the risk of destroying
them, but of the private companies and individuals setting
up their own insurance plans we will require—we will abso-
lutely demand of them—that they set up a plan equal to that
set up in the law of Congress. If they do that we will let
them operate.

It may be said—it can be said, I concede, that the exemp-
tion from the tax of those who set up an acceptable and
approved plan of insurance or of benefits, may emphasize
the character of the bill, may further open it to attack upon
constitutional grounds; but it is already open to attack.
It is inescapable that the Court will be called upon to p2ss
upon this bill. I do not wish to assert dogmatically that the
Court will strike it down, but I do wish to say that no well-
grounded lawyer can say certainly and dogmatically that the
bill will ultimately prevail. Surely there is serious question
of its validity when we look beyond the form and words
of the bill to its substance.

The real objection to the amendment, the basic objection
to the amendment, is not that it takes out the strong and
leaves the weak to pay the tax, is not, in my humble judg-
ment, the ground which has been advanced, but the real
objection is the overweening desire of those who seek to
concentrate in Washington all power and reduce the States
to a system of vassalage, and to convert a free people, able
and willing to manage and conduct their own affairs, into
humble supplicants for the crumbs and for the benefits
which may fall from the national table. I do not think it
is healthy or wholesome. The least that can be done is to
take this amendment and let the private systems continue
to function if they grant equal or superior benefits, and let

CONGRESSIONAL RECORD—SENATE

JUNE 13

industry carry on as it has been carrying on through a
period of years in building up these private systems.

It is said that only 1 percent or a fraction of 1 Percent
of all employees are now able to receive benefits througy,
these private systems. Grant it; but up to this time the
Federal Government has done nothing to induce, to aid, o
to assist, and remarkable progress has been made in sett
up some 450 private systems now operating in the Uniteq
States, and making at least some provision for a larg,
number of employees working for the individuals and com.
panies which have established these private systems.

I wish it to be definitely understood that the purpose ang
objective of old-age annuities and of unemployment insyr.
ance have my heartiest approval; but in my judgment thery
is no necessity for the impatience with which we seek to do
things which we cannot do, and then the courts strike them
down and destroy all that industry has done.

The distinguished Senator from New York [Mr. WacxNrex]
has gone from the floor; but I recall that he was equally
certain that the railway pension retirement act was con.
stitutional, and yet the Supreme Court—by a divided Court,
it is true—said that it was not.

From this bill are already excepted State employees and
Federal employees, as the Senator from Missouri said, per.
haps the largest class of employees working for one concern
or one corporation or one political subdivision or one sov-
ereignty in all of the United States. Already they are ex-
cepted from the bill. They do not pay any tax. Of course,
the Government does not, as a tax, nor do the employees
who work for the Government or for the States or for the
municipalities, nor does agricultural labor or domestic labor,
I am not saying that those exceptions are not properly
granted; that if it were a mere matter of classification they
would not constitute a proper basis for classification. I am
not asserting that at all; but I am saying that the bill is
already open to the constitutional objection which I can-
didly concede may be emphasized by further exceptions of
classes on whom it does not operate. At the same time the
question is there, and the act may go down before the
decision of the Court; and if it does, then we shall have
lost, after some 1 or 2 years of trial, all that has been
gained by the efforts of private employers to set up their
own systems.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER. Does the Senator from
Georgia yield to the Senator from Massachusetts? :

Mr. GEORGE. I yield to the Senator from Massachusetts.

Mr. WALSH. In the event the Senator should be satis-
fied that this measure is constitutional, would he favor the
Clark amendment?

Mr. GEORGE. I think I should still favor the Clark
amendment.

Mr. WALSH. In other words, it is not merely the irrep-
arable loss that may result to employees who are now re-
ceiving benefits under private arrangements with their em-
ployers about which the Senator is concerned. Of coursé,
there would be almost irreparable harm to them if this
measure should be found to be unconstitutional.

Mr. GEORGE. That is quite true.

Mr. WALSH. But the Senator goes further than that,
and regardless of the constitutionality of the measure, he 18
inclined to favor lifting out of it those private companies
which make beneficial arrangements with their employees?

Mr. GEORGE. I do, but I was stressing the other point
upon this particular amendment.

Mr. BARKLEY. Mr, President, in that connection, of
course, if the courts should declare the act unconstitutional
it would then have no effect upon these private annuity
arrangements. They would go on just as they are now.

Mr. GEORGE. Exactly; but in the meantime they would
have been destroyed. The employers would have abandoned
any effort to maintain their organizations. They would not
walt for a year or two until the Supreme Court passed upod
this measure and abide by the decision, or go into the courls
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at the expense of heavy litigation to test the constitutional-
ity of the measure.

Mr. CLARK. Mr, President——

Mr. GEORGE. I yield to the Senator from Missourt.

Mr. CLARK. 1 received this suggestion from the head of
one of the largest banks in the State of Missouri, who told
me that they have had a pension system for more than 20
years, and that they now have a large number of employees
who will be eligible to retirement in the next year or two.
1f the bill should be passed without the amendment I have
offered, and should strike down that pension system, and
then the act should be declared unconstitutional, those men
would simply be deprived of their rights.

Mr. HARRISON. Mr. President, will the Senator yleld to
me?

Mr. GEORGE. I yield {0 the Senator from Mississippi.

¥ Mr. HARRISON. The Senator from Missouri will recall
that the bill especially exempts Government agencies and
Government employees, also such persons as are employed
by a national bank.

Mr. CLARK. I will say to the Senator that this is not a
national bank.

Mr. HARRISON. If it is a part of the Federal Reserve
System, it is exempt,]

Mr. CLARK. This was simply an illustration; not that
that particular bank was important. I used the illustration
to show what might happen in any industry where there is
now established such a pension plan. It does not make any
particular difference about whether or not that particular

bank would be exempt, if the same thing ran through in-{

dustry wherever private pension plans are now existing.

Mr. WALSH. Mr. President, may I ask the Senator from
Missouri a question?

Mr. CLARK. The Senator from Georglia has the floor.

The PRESIDING OFFICER. Does the Senator from
Georgia yield to the Senator from Massachusetts?

Mr. GEORGE. I do.

Mr. WALSH. Would the Senator from Missouri accept
an amendment that would permit the status quo to con-
tinue between employees and employers who now have in-
surance benefits until such time as the Supreme Court might
pass upon the constitutionality of this measure?

Mr. CLARK. I should be perfectly willing to accept such
an amendment as that, but I do not think such an amend-
ment would reach the whole question.

Mr. WALSH. It would not completely take care of the
Senator’s objection.

Mr. CLARK. That is perfectly true.

Mr. WALSH. It would in part, but it would not completely
do so. The Senator still thinks, notwithstanding the passage
of this bill, that private employers who desire to make special
:;ran?gements with their employees should be permitted to
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Mr. CLARK. I do not think there is any question about it.

Mr. GEORGE. Mr. President, I had not intended to oc-
Cupy the time I have taken, and I had not intended to dis-
cuss the general bill under consideration. I had intended to
confine myself strictly to the Clark amendment. My pur-
Pose was to point out at least the possibility of serious con-
stitutiona} objection to titles IT and VIII of the bill as it now
Stands; admitting that further exceptions from those who
&re made liable to the tax may still open the bill somewhat
- Clmore direct attack, nevertheless, that question is there,
eve the Supreme Court will be compelled to meet it when-
Coxfna Droper case reaches that tribunal; and that if the
gat shoulq pold the act unconstitutional, all that has been
own ed by individuals and companies that have operated their
of it Systems probably would be lost; at least, the larger part
1ngi iWOuld be lost. While many of the systems operated by

Viduals and corporations and associations may be open

Question, while many of their practices may be subjected

ha:eel'taln Sharp criticisms, nevertheless on the whole they
re;‘:cﬁ‘mph;h.e_d great social good for their employees; and
th re this' simple amendment, which gives the election
hl: employee to go under the Federal system or to remain

ro Private system, ought to be adopted as a part of this
Dosed legisintion.
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Mr. COPELAND. Mr. President, T have been much ime
pressed by what the author of the amendment has said, as
well as by what the Senator from Georgia [Mr. GEoRrRGE] has
stated.

I desire to use a part of my time in asking questions of
the Senator from Missourt regarding the effects of this plan.

I am disturbed because in my State many industrial con<
cerns have arrangements for insurance and of course prefer
not to be disturbed. At the same time there are many
citizens of New York who feel that to permit the continu-
ance of the private insurance arrangements would result
materially to reduce the level of age of the employees in
such industrial establishments. For these reasons I wish
to ask a question or two of the Senator from Missourd,
questions founded on an analysis of his amendment which
has been given to me.

We will assume that a basic condition to permitting an
employer to maintain a private pension plan would be the
establishment of benefits at least equal to those under the
Security Act. The two main factors in cost would be the
general level of wages and salaries paid by the employer,
and the ages of his employees. The younger the employees,
and the higher the level of pay, the greater the advantage
to the employer in buying annuities from & private insurance
company.

Of course, these two basic factors are ‘n part opposed
to each other, since high age distribution is usually asso-
clated with higher than average wages.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. COPELAND. I yield

Mr. CLARK. Under the amendment as it is now before
the Senate the objection the Senator has just raised is taken
care of by the provision that the employer must pay into his
private pension system or into any other system not less than
the amount of the tax he would pay in under the Govern-
ment plan; so that if there be any advantage to an employer
who employs younger men, that advantage must go to the
employees, because the employer will be able to buy more
annuity with the amount of tax he is required to pay in.

Mr. COPELAND. That iIs a very satisfactory answer; but
I desire to press the matter for the moment, in order that my
conscience may be clear.

Does the Senator from Missourl believe that this private
plan would tend to the employment of fewer persons over
middle age? The problem of employment for & person past
middle age, of course, Is rapidly becoming one of the most
serious social problems with which we have to deal. Would
the effect of the amendment which the Senator has offered
be to intensify that problem?

Mr. CLARK. I do not see how that could possibly be true, -

in view of the fact that the employer at every stage of the
game, at every period of paying the tax, must pay into the
private pension fund not less than the amount of tax; and
then, when the employment of the employee is terminated,
there must be paid into the Government fund as much as the
tax would have been compounded at 3 percent annually.

Mr. COPELAND. I thank the Senator. I take it to be his
view that the amendment would not aggravate unemploy-
ment among the middle aged.

Mr. CLARK. I do not see how it possibly could.

Mr. COPELAND. I assume the Senator has seen the same
analysis to which I am referring.

Mr. CLARK. I have never seen that particular analysis,
but I may say to the Senator that the same question was
raised in the committee, and that the amendment was drawn
to meet that specific objection.

Mr. COPELAND. So the Senator is quite satisfled that
the retention of these successful private systems would in no
sense endanger the employment of persons of advanced age,
and could not be used by the industries which have such
systems to coerce employees in any sense?

Mr. CLARK. I do not see how it possibly could. I may
say to the Senator from New York that I have agreed with
the Sepator from Washington [(Mr. SCHEWELLENBACH] O ac-
cept an amendment to my amendment _Ich will provids
specifically that the election to go under a private system
shall not In eny sense be made & condition of employment oz
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of retention of employment, which I think would be an im-
provement on the amendment.

Mr. COPELAND. May I ask the Senator from Washing-
ton what his amendment is? It perhaps covers the very
point I have in mind.

Mr. SCHWELLENBACH. Mr. President, on page 2, line 16
of the amendment of the Senator from Missouri, after the
word “ plan”, I propose to insert a colon instead of the
period and the words “ Provided, That no employer shall
make election to come or remain under the plan a condition
precedent to the securing or retention of employment.”

Mr. CLARK. I am glad to accept that amendment.

Mr. COPELAND. I think that is a very valuable amend-
ment.

Mr. SCHWELLENBACH. If the Senator has no objection,
I might offer it at this time.

Mr. COPELAND. I wish the Senator would do so, because
it would help to answer the criticism I have in mind.

Mr. CLARK. 1 accept the amendment, and modify my
own amendment in accordance therewith.

The PRESIDING OFFICER. The Senator from Washing-
ton offers an amendment to the amendment of the Senator
from Missouri, which the clerk will report.

The LEGISLATIVE CLERK. On page 2, line 16, after the word
“plan *, it is proposed to insert a colon instead of the period
and the following words:

Provided, That no employer shall make electlon to come oOr re-
main under the plan a condition precedent for the securing or re-
tention of employment.

The PRESIDING OFFICER. The question is on agreeing
to the amendment to the amendment.

Mr. McNARY. Mr. President, may I inquire whether this
is a perfecting amendment to the amendment offered by the
Senator from Missouri?

The PRESIDING OFFICER. It is a perfecting amend-
ment offered by the Senator from Washington [(Mr. SCHWEL-
LENBACH].

Mr. CLARK. I accept the amendment offered by the Sen-
ator from Washington, and modify my own amendment in
accordance therewith.

The PRESIDING OFFICER. The question is on agreeing
to the amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. COPELAND. Mr. President, I take it that answers
the criticism I had in mind, namely, that the encourage-
ment of private pension plans would place powerful coercive
weapons in the hands of employers.

Mr. SCHWELLENBACH. I may say to the Senator that
that was my purpose in preparing the amendment.

Mr. COPELAND. I think it is a very valuable addition to
the amendment of the Senator from Missouri.

As I review the amendment, as it now stands, as com-
pared with the amendment as it was originally offered, I
think it has been very greatly improved. To a great degree
it answers the criticisms which have been passed upon it.
I am glad, because, as I have already said, there are many
private plans in force in my own State, and they have been
very successful in most instances. Yet I would not want
anything to interfere with the proposed legislation, which to
my mind is very important.

The greatest tragedy in the world is the tragedy of old age
in poverty, and whatever we can do to relieve the distress of
mind of those of our people who have not been fortunate
enough to accumulate the wherewithal to be maintained in
old age is a very desirable and necessary thing to do. At
this time, too, there are thousands of families, I suppose
millions, who thought they had prepared for the rainy day,
but by reason of the depression, and the circumstances in-
volved in it, they have come to be almost as bad off as many
who were born and have lived all their lives in poverty.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. COPELAND. 1 yield.

Mr. CLARK. I should like to call the attention of the
Senator to a plan in force in a company in his own State as
an example of private pension plans. I refer to the Socony
Vacuum Oil Co. I have in my hand a letter from the chair-
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man of the annulty insurance committee of that company i
which he states:

The employee pays 3 percent of his wages into the fund; the
company pays approximately 4 or 4% percent into the fund.

Over 99 percent of our employees are under the plan, which g4
insured with the Metropolitan Life Insurance Co. The avere:
pension payable exceeds the maximum $85 payable under the
Government plan.

I should like to read that again:

The average pension payable exceeds the maximum 885 payable
under the Government plan.

In other words, under this plan the average annuity iy
greater than is possible under the Government plan.

As part of this plan, each employee s carried for life insurance
to the extent of 1 year's salary, for which be pays slx-tenths of )
percent and the company pays the balance.

Our company desires to continue with its private plan.

I ask the Senator this question: When a company has beep
willing voluntarily, without any compulsion of law, to qo
more for its employees than is likely or than would be per-
mitted under the proposed act, why should not those
employees have the benefit of that additional plan?

Mr. LONG. Mr. President, will the Senator from New
York yield to me?

Mr. COPELAND. 1 yield.

Mr. LONG. 1 merely desire to call the attention of the
Senator from Missouri to the fact that under most of the
private pension plans an ex-employee does not have to prove
himself to be needy in order to get his pension.

Mr. CLARK. That is perfectly true; the pension accrues
as a matter of right.

Mr. LONG. It accrues as a matter of right, but under the
particular bill before us that would be wiped out, and unless
a man proved himself to be a pauper he could not qualify for
the pension roll.

Mr. COPELAND. Mr. President, the great trouble in the
United States, and X suppose all over the world, is that when
a man or woman approaches middle life, or passes middle age,
and is out of employment, it is almost impossible to ind new
employment. There is almost unanimity of opinion among
employers that such persons are not desirable employees; the
situation is pathetic.

My only regret about the bill is that we have not been a
little bit more generous in it. I assume we will go just as
far as we can, and we ought to, but certainly if there is one
thing which stirs the emotions and should excite us to do
the right thing it is the urge to take care of aged persons.

We can find means to aid the bables, we establish institu-
tions to prevent disease, but the most amazing thing is that
the homes for the care of old people are almost bankrupt.
If we cannot through voluntary contributions maintain in

decency persons in old age, then certainly it {s time for the

Government to step in and undertake what s intended to be
done by this measure. As I have sald, my only regret is
that we cannot deal more generously with our aged citizens.

Mr. HARRISON. Mr. President, before a vote is taken on
the amendment I desire to say to the Membership of the
Senate that there was no question presented to the commit-
tee related to the pending legislation to which we gave more
consideration than to the question before us. It was pre-
sented by the distinguished Senator from Missouri [Mr.
Crark] and the distinguished Senator from Georgia [Mr.
GEORGE].

Mr. CLARK. Mr. President, will the Senator yield?

Mr. HARRISON. 1 yield. I mean the idea was presented
by the Senator from Missourl.

Mr. CLARK. If the Senator will permit, I merely desire
to recall to the Senator’s mind the fact that the amendment
was lost in the committee on a tie vote only.

Mr. HARRISON. That corroborates my statement that
the committee gave the matter every consideration.

When the question was first presented to the committee,
the amendment appealed to me, as one member of the com-
mittee, and I am sure it appealed to others. I thought that
those institutions which had built up private pension sys-
tems of their own should be commended; that they had
taken a great forward and progressive step and that they
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should be encouraged because they were forward looking;
and personally I did not want to see anything done by legis-
lation which might hamper their progressive march.

when we begin to analyze the proposition, however, from
every angle and to stop, look, and listen, we find there is
more to it than might appear at first glance, and I changed
from the first opinion that I held about the matter.

we had before us some experts; one gentleman from
Rochester, N. Y., Mr. Folsom, who made a splendid presenta-
tion and was thoroughly informed on the matter. He is a
man of extraordinary ability and has charge of the pension
system for the Eastman Kodak Co. It is my impression that
he is thoroughly satisfied with this provision as written now.
He appeared before us when the bill was being considered in
executive session by the Finance Committee.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. HARRISON. I yield.

Mr. CLARK. So far as Mr, Folsom is concerned, the Sen-
ator will recall that in the executive session of the Finance
Committee, when this proposition was under discussion, the
statement was made by Mr. Murray W. Latimer that Mr,
Folsom did not approve this amendment, and I have here a
communication from Mr. Folsom in which he says that Mr,
Latimer was not authorized in any way to say that.

Mr. HARRISON. Mr. President, I am not in a combative
mood or of such disposition at all. I am in the most ami-
able spirit in the world. My greatest desire is to try to
finish the debate on the bill this afternoon and send the bill
to conference; so I admit, if the Senator makes the state-
ment, that it is so. I have been led to believe that he is
satisfied with it. Mr. Latimer, who is one of the great ex-
perts on this legislation, appeared before the committee and,
if I correctly recall his testimony, he said he met with the
representatives of nine of the biggest industrial institutions
of the country, which had inaugurated and carried on for
many years these private pension plans, and he said that
of the 9 representatives present 5 of them thought it was
better for these corporations to come under the Govern-
ment’s pension plan.

Let us see now why some believe that it is better to have
one system than for business institutions to continue their
individual pension systems and not participate in the pro-
posed plan. It was pointed out by the distinguished Sen-
ator from Deiaware [Mr. HastinGs] the other day that there
is favored treatment accorded to those in the old, ripe years
over those of younger years. We admit that. It is just so.
It cannot be otherwise. They have worked many years
in comparison with the short period they will be under the
Proposed annuity system, and consequently we give them
Proportisnately more for the time they are in the system
than we do younger men.

Then some of us believe that in a great crisis such as the
:)resent, with problems such as now face -us, that favored

Teatment should be given to help to bear the burdens of
the older worker. However, that was the Senator’s criti-
gism of the bill. When he compared the benefits and bur-
€ns imposed by this measure, he found that the old re-
Ceived layger benefits compared to burdens. If these pri-
vate institutions are permitted to carry on their private
geenslon blan, there is nothing in the amendment of the
o Onator.from Missouri [Mr. CLark] which prevents them
megl doing what they please in the matter of discharging
obl, V;’.hED they reach a certain age, because of the heavy

tigta tl_ons which are imposed upon the private industrial
causeu t;;)ns. and take on in their places younger men, be-
ueatiome younger the men are the less heavv are the ob-

ﬁ' CLARK. Mr. President, will the Senator yleld?

Mr. HARRISON. 1 yield
Stand.s K. Is there anything in the bill as it now
off 1 which prevents an industrial company from laying

Mr 0 when they reach u certain age?

Mr N. Yes.
whic, CLARK. What is in the bill that prevents that,
ch is not in the amendment?
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Mr. HARRISON. Of course, they can fire them if they
want to, so far as direct provisions of either bill or amend-
ment is concerned.

Mr. CLARK. In other words the same situation exactly
exists under the bill as it is proposed which will exist under
the bill with the amendment in it, is that not correct? Is
that not precisely the situation?

Mr, HARRISON. There is nothing in the bill which com-
pels an institution to keep somebody on, but there is a pro-
vision that if a man has worked a number of years, or has
reached a certain age, or he dies, that he or his heirs shall
get a certain fixed payment.

Mr, BLACK. Mr, President, will the Senator yield?

Mr. HARRISON. I yield.

Mr. BLACK. It does not have to be in the law, it seems
to me, for the reason that if the company buys a private
annuity for all of its men it would certainly be able to buy
it much cheaper if it were to employ men from 21 to 25
than it could if it kept men from 50 to 65 years of age.

Mr. HARRISON. Absolutely.

Mr. BLACK. So there is the strongest inducement in the
world for them to endeavor to get the insurance the cheap-
est way possible, and you would find them competing to get
cheaper rates of private insurance by employing younger men,
if they were permitted to discharge their older employees.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. HARRISON. I yield.

Mr. CLARK. If the Senator from Alabama will take the
trouble to read the amendment he will ind a specific pro-
vision in the amendment that the employer under private
practice shall pay into the private-pension plan not less than
the amount of the tax. So that his argument of there being
an incentive to employ younger men absolutely falls down.
If it be true that by employing younger men he is able to
get his insurance clieaper, then by reason of the fact that
he must pay in at least the amount of the tax he can simply
get more annuity for the employees.

Mr. HARRISON. The Senator at one place in his amend-
ment provides:

Except that if any such employee withdraws from the plan
before he attains the age of 65, or If the Board withdraws its ap-
proval of the plan, the service performed while the employee was
under such plan as approved shall be construed to be employment
as defined in thils subsection.

In other words, if there is a private industrial institution
with a private pension system, and it should go bankrupt
just before an employee became 65 years of age, or entitled
to the pension, the responsibility would be placed on the
Government, and it would have to pay the pension and not
the private institution, because there would be nothing left
of that institution. There is another provision in the
amendment which says that he can receive back the amount
he paid in——

Mr. CLARK. Plus 3 percent interest; exactly what he
would get under the Government system.

Mr. HARRISON. Yes. There is this about that. The
amount he pays in amounts to 3% percent of his wages,
payable in the case of death to the estate. What the em-
ployer paid in thus goes into the Federal Treasury of the
United States, if the employee is in the Federal system,
and is lost to the Treasury if the employer has a private
system. The older man would naturally be left in the
Federal system, and funds from general taxation paylng
benefits under the Senator’s amendment,

However, aside from all the analysis which we might go
on with here, which I was hopeful we might avoid, the simple
question, Members of the Senate, is this: We did not adopt
this amendment which was offered in the committee be-
cause, first, we thought it might be an encouragement to
private institutions to stay out of the system, weakening the
Federal plan and giving a leverage to private institutions to
discharge their employees when they had reached a certain
age, and to take on younger men, or that same institution
would go out and take Federal insurance under this plan
to the number of its older men, but as {o the younger men

- el
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they would carry private insurance, because the burden
would not be so great in one case as in the other case; and,
secendly, some of us believed that it would add to the doubt-
fulness of the constitutionality of this bill. Of course, I
do not know, and no one else can know what the Supreme
Court will hold.

Mr. CLARK rose.

Mr. HARRISON. I will yield to the Senator in a moment.
I had not completed my sentence. I can talk so much better
when the Senator is sitting down. No one in the world can
tell what law is going to be held unconstitutional until it is
passed on by the Supreme Court. I am not criticizing the
Supreme Court. They have their functions to perform and
we have our functions to perform; but I might say inci-
dentally that when the question comes up before the Senate
of two-thirds of the Justices passing on the unconstitu-
tionality of congressional legisiation I am going to support
that proposed amendment to the Constitution of the United
States.

Mr. LONG. Mr. President, what is that? What did the
Senator say?

Mr. HARRISON. 1t is not worth repeating to the Sena-
tor. [Laughter in the galleries.] I do not suppose that the
Senator agrees with me.

In the Child Labor case the Supreme Court did declare
that act unconstitutional. They declared it unconstitutional
when Congress levied a tax upon products made by child
labor, or by those under a certain age, which entered into
interstate commerce.

Here the measure presents a uniform system of old-age
benefits. The taxing features of the bill are entirely sep-
arate from other provisions. These taxing provisions are
to raise revenue which, it is believed, will roughly equal
anticipated appropriations for unemployment insurance and
a system of annuities. Whether that will have any influ-
ence on the Supreme Court I do not know, but it was
drafted by some very fine experts, and the tax features are
over here in a part by themselves, so far as the constructive
features of this legislation are concerned.

Mr. CONNALLY. Mr. President, will the Senator yleld?

Mr. HARRISON. I yield.

Mr. CONNALLY. It will not have any effect on the
court unless the Senator talks about it.

Mr. HARRISON. The experts drafted it, and it is there,
and we hope that it will have its influence and its bearing.
However, if this amendment were adopted, it would seem
to me that it would make the measure more doubtful than
otherwise, because with this you are imposing a tax and
trying to compel people to set up unemployment plans,
because you say to them, “ If you do not go into a private
insurance plan, w~ are going to tax you.” That might be
held analogous to che Child Labor case.

Mr. COSTIGAN. Mr. President—-—

The PRESIDING OFFICER. Does the Senator from Mis-
sissippi yield to the Senator from Colorado?

Mr. HARRISON. I promised to yield to the Senator from
Missouri [Mr. CLARK] first.

Mr. CLARK. 1 do not desire to disturb the Senator’s train
of thought, because he has left the subject upon which he
was talking at the time I tried to get him to yield.

I shouid !ike to get the Senator to explain merely wherein
his statement is correct that under this amendment as it
now stands there could possibly be any advantage to an em-
ployer financially in staying under a private plan and being
under the Government plan, assuming that he employed
younger men, if he has to pay the amount of tax, anyway,
plus a further amount?

Mr. HARRISON. Let us take the provisions with reference
to the proposal in the bill as recommended by the com-
mittee:

All industrial employers pay the tax imposed, and annually
appropriations are made to the reserve fund to be invested;
a large reserve is to be built up through their investment, hy
the purchase of Government bonds, and so on. The pur-
pose is to give strength to the fund and assurance that when
employees shall reach 65 they will get the payments cue
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them, and when they shall pass off the stage of life thely
estates will receive the money to which the worker Wag
entitled. But if an industry sets up a private plan under the
amendment it is separate and apart; the board to be creg
will not be authorized to investigate, for instance, what re.
serve the private institution may have.

Mr. CLARK. The board has to approve the plan.

Mr. HARRISON. Oh, yes; the board has to approve the
plan when the application is first made, but there is nothing
in the amendment with reference to the board following
through to determine whether or not the reserves may be dis.
sipated, or what may become of them, of what the financig)
status of the industrial corporation is; and, consequently
after men have paid into this private fund for years anq
years, if the institution becomes bankrupt, they may lose
their all.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. HARRISON. I yield.

Mr. CLARK. It is perfectly apparent the Senator has not
read the amendment, because in paragraphs (¢) and (d),
page 3, it is specifically provided:

(c) The Board shall have the right to call for such reports fropm
the employer and to make such inspections of his records as will
satisfy 1t that the requirements of subsection (b) are being met,
and to make such regulations as will facilitate the operation of
such private annuity plans in conformity with such requirements,

(d) The Board shall withdraw its approval of any such Plan
upon the request of the employer, or if it finds that the plan or
any actlon taken thereunder fails to0 meet the requirements of
subsection (b).

So the board has the authority to follow up the opera.
tion of the private plan, and it is the duty of the board to
do so, though I do not concur in your conclusion, but con-
ceding it for the moment.

Mr. HARRISON. If the board should withdraw its ap-
proval of the plan, and the fund has been dissipated, or
there is not sufficient reserve to meet the demands upon
the fund, or the plan is discarded, then what is going to
happen to the poor individual who has been paying into the
fund for many years and who is shortly about to reach the
age limit? -

Mr. CLARK. The reserves will largely be invested under
supervision of the board and under such regulations as the
board may make.

Mr. HARRISON. The amendment does not say * under
the supervision of the board.”

Mr. CLARK. Let me read the Senator the provision:

The contributions of the employee and the employer shall be
deposited with a life-insurance company, an annuity organlzation,
or a trustee, approved by the Board.

Mr. HARRISON. Yes; but it does not sa3v anything about
continuing supervision, as I understand. .7hen a concern
makes application for the approval of a particular plan the
board has authority to approve it, but it has no jurisdiction,
as I understand, to follow through with subsequent in-
vestigation and with general supervision and control of the
funds of the private institution.

Mr. CLARK. Subsection 3 clearly gives the board that
authority.

Mr. COSTIGAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
sissippl yleld to the Senator from Colorado?

Mr. HARRISON. 1 yield.

Mr. COSTIGAN. Mr. President, with his usual force and
ability, the Senator from Mississipp! has stated the reasons
for rejecting this amendment. May I ask the Senator
whether it is not true that the experts who have continu-
ously counseled the committee with respect to this propnsed
legislation believe that.this amendment threatens the wel-
fare of the older workers and is calculated to impair the
integrity and eficiency of the bill?

Mr. HARRISON. As I have suggested, I was led to be-
lieve In this proposal when it was first advanced, but later
I became thoroughly convinced that it might be used to
the disadvantage of the older men in favor of the younger
men; that it might affect greatly the system we are trying
to put into operation; that it also might affect the constitu-
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tionality of the measure; and that is why, as cne member
of the committee, I did not support it.

Mr. BARKLEY. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from
Mississippi vield to the Senator from Eentucky?

Mr. HARRISON. I yield.

Mr. BARKLEY. The point has not been raised, as I re-
call, but it seems to me that this amendment may endanger
the constitutionality of the proposed act on another ground.
The Constitution provides that:

All dutles, imposts, and excises shall be uniform throughout
the Gnited States.

Of course, that does not mean that Congress has to levy
the same kind of tax on everybody in the United States;
Congress has the power to classify the people for the pur-
pose of taxation; but within that class the tax must be
uniform. How can the Congress establish a class in order
to bring about uniformity of taxation and then lift indi-
viduals or groups out of that class and say, “ You shall not
be subject to the tax provided you have a private institu-
tion of your own”, without endangering the constitution-
ality of the tax on the ground of the lack of uniformity?

Mr. HARRISON. I agree with the Senator. I hope the
Senate will not adopt the amendment and that it will be
rejected.

Mr. SHIPSTEAD. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Mis-
sissippi yield to the Senator from Minnesota?

Mr. HARRISON. I yield to the Senator.

Mr. SHIPSTEAD. It seems to me there is a question of
policy involved here. I have had, in recent years, complaints
from people who supposed they were the beneficiaries of
private retirement systems but who found that the reserve
funds invested to carry on the retirement plan had been
50 badly invested that when the time came for them to
receive the benefits which were anticipated, and which they
expected to receive annually, the condition of the funa was
such that the amount received by them, in many cases, was
very little. Others have complained that they have been
discharged from the service a year before the date for their
retirement without, at least so they claim, any just cause.
I wonder if the committee has considered the injustices and
the disappointments which in many cases have come to those
who are supposed to be beneficiaries of private pension
systems,

Mr. HARRISON. That, as I have stated, was among the
reasons that caused some of us to oppose the adoption of
Such an amendment as is now pending. ‘There is nothing in
this proposed legislation that will prevent private institu-
tions from carrying on thcir pension systems just as they
have carried them on in the past. They can do that if they
S0 desire, There is no reason in the world because of the
adeption of this measure for any person who has an interest
in such g private fund and who has been a participant in a
Private pension system losing it. He will have all his equi-
tles and all his rights just the same. If a private pension
System is, as some have pointed out, better than the Govern-
ent's plan, those supporting it will have a perfect right,
;0 far as this legislation is concerned, to carry it on as they

ave done in the past. If some big-hearted industry has
been doing that, it can continue to do it just the same. Of
course, it will have to pay the tax that is required under the
Proposed law, but it may add that to the benefits of its
employees,
thah? President, it was stated by the Senator from Georgia
her we are tx.'ying to centralize administration of the system
butehm Washington. I do not think he was talking about me,
do l¢ was talking about some who have had something to
be With the framing of this proposed legislation. It must
senreca.lled that when this proposal was first made to the
oft afe Finance Committee it gave much more power to

clals in Washington, so far as pensions were concerncd.
€ authorities here were to pass on State plans with respect
amount of pensions, who should get pensions, and so
my They were, in many respects, to pass on standards of
State, such as those specifying who is a needy individual
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and how much he is to obtain; but we subsequently effected a
complete change.

I know it was the opinion of the Committee on Finance
that the whole order should be changed and that the author-
ity should be vested in the States. The House acted first:
they completely rewrote the bill, and they left it to the States
to say who should get a pension. The Finance Committee
put in only the limitations that the Federal Government
would contribute pensions to needy aged individuals. The
$15 per month Federal contribution does not limit the pen-
sion to $30. The State may go up higher than that if it so
desires. The measure also provides that the age should be
65 years, with the exception that up to 1940 the State, if it
chooses, may fix the age at 70. So the measure is not one
which centralizes everything in Washington, but it is to be
left largely to the States to determine how to expend this
money.

Of course, the Federal annuity the proposed amendment
affects is wholly a Federal matter and naturally is adminis-
tered in Washington, but this is only one of the many phaseg
of the bill.

Mr. LONG. Mr. President, will the Senator yield?

Mr. HARRISON. I yield to the Senator from Louisiana.

Mr. LONG. I notice the Senator is of the opinion that
the administration is to be left to the States. I call hig
attention to the fact, however, that the board in Washing-
ton can judge that the State has failed to comply with the
general outline or the specific plan and can thereby elimi-
nate the State from receiving a contribution. In other
words, whenever the board takes a notion it can cut off the
State.

Mr. HARRISON. No; the Senator is mistaken about that.

Mr. LONG. lLet the Senator lock on page 6.

Mr. HARRISON. We lay down the conditions——-

Mr. LONG. But the bill lets the board be the judge.

Mr. HARRISON. And we leave to the States to say who
shall be the persons selected to receive the Federal assist-
ance.

Mr. LONG. But the Senator does not catch my point.

Mr. HARRISON. Of course, reports must be made to
‘Washington.

Mr. LONG. Not only that, but the board is the sole
judge as to whether or not the act is being properly carried
out by the States. The board is the sole judge of the facts
and of the law, and it can say, *“ Under the law and the
facts we have decided that the State of Mississippi is not
complying with this law, and therefore it will receive no more
help from the Federal Government for pensions.” Further-
more, not even an appeal to the courts has been provided.
The board can cut the States off if it wants to, and my expe-
rience has always been that when boards are made judges
of the facts and the law they fit the law and the facts to
whatever they want to do.

Mr. HARRISON. Of course, the States have to make re-
ports to Washington, and they should make reports to
Washington. The Federal Government will be expending
millions of dollars, and some agency of the Federal Govern-
ment should know about the expenditure and should have
reports. We do that with reference to the Federal aid for
roads, for which purpose we appropriate millions of dollars;
naturally, reports have to be made and some supervision
provided. But the bill gives the maximum amount of juris-
diction and authority and power and discretion to the
States with reference to the aid granted for old-age pen-
sions, and with reference also, I may say, to unemployment
insurance and provision for child welfare, and so forth,
When this bill was first proposed to our committee it pro-
vided what kind of plan of unemployment insurance there
should be. We Lbroadened it so that the State itself may
adopt unemployment insurance providing for pooled funds,
séparate accounts, or a combination of these plans.

Mr. LONG. Mr. President, I want to say to the Senator
that if the board should decide that the States are dis-
criminating among the pecple to whom they are giving
pensions, if the board should decide the Ststes are giving to

the nonneedy and leaving out the needy, if the board should.
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decide that any of the sections of the bill are not being
cartied out in spirit or in letter, the board could cut off any
State if it should want to cut it off. A blind man can see
that if he knows what has happened in similar cases. He
would know they could cut off whom they wanted to. The
facts are always there, as Prederick the Great had them, as
I was telling, and there are always professors in universities
to explain the reason they have for cutting them off.

Mr. HARRISON. Mr. President, I think I have said all I
desire to say.

Mr. WAGNER. Mr. President, I do not desire to extend
this discussion unduly. I only wish to call the attention of
the Senate to a few considerations that make me very appre-
hensive about the pending amendment. One of our great
industrial problems—and I think most Senators who have
given any thought to the subject realize it—has been the
preservation of employment opportunities for older men,
men above 40 years of age. We have heard time and time
again that industry refuses to employ these men. In spite of
what the Senator from Missouri [Mr. CLARK] said, surveys
which have been made time after time show that private
pension plans tend to discourage the employment of older
men.

The bill now pending would do away with the incentive
to get rid of the older workers, because the contributions
of the employer and the employee will be the same whether
the man employed is 55 years of age or 30. There will be

no financial advantage to be derived merely by the employ--

ment of younger men.

To show that there has been discrimination in the past
I cite the fact, that of all the employees who have been
entitled to draw pensions from industry under voluntary
pension systems, only 4 percent of them are actually draw-
ing any benefits. Men are rarely employed until they reach
the age where they would be entitled to a pensinn. The
amendment of the Senator from Missourl would tend to
perpetuate this evil. It would create an incentive to the
discharge of older workers that many employers could nct
resist.

Mr¢. CLARK. Mr. President, will the Senator yield?

Mr. WAGNER. 1 yield.

Mr. CLARK. Will the Senator be kind enough to explain
wherein that danger lies?

Mr. WAGNER. Yes; I shall try to do so. Under the bill
as now drawn the older men of today will receive an annuity
which is greater than they will have actually earned. The
theory is that the younger men and the employees who are
contributing to the fund will make up that difference by
contributing over a longer period of time; otherwise the sys-
tem would, of course, become bankrupt.

Industries are going to try to make this plan as inexpensive
to themselves as possible. If they employ older men, they
will have to use part of the funds contributed by the younger
men to pay the annuities to the older men. The chances
are that the employer himself will have to make up a substan-
tial part of the difference.

Mr. CLARK. Mr. President, will the Senator yield fur-
ther?

The PRESIDIN DOFFICER. Does the Senator from New
York yield further vo the Senator from Missouri?

Mr. WAGNER. I yield.

Mr. CLARK. If under the amendment the employer is re-
quired to pay into the private fund not less than the amount
of the taxes he would have to pay if he were paying into the
Government fund, where can there be any advantage in the
way the Senator has indicated?

Mr. WAGNER. If he has a greater number of older men
than of younger men, his fund is bound to become bankrupt;
because, as I said, when the older man of today retires he
will get an annuity far larger than he has actually earned.
Somebody has to make up that difference. If there is a
large pooling system, however, to which the younger men
and the employers throughout the country contribute, there
will be ample funds to make up the difference.

Mr. CLARK. Under the amendment the employee cannot
possibly get less than he would get under the Government
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system. The employer cannot contribute less than he would
contribute if he were under the Government system.

Mr. WAGNER. But the employer will say that he wil]
not employ older men. He does not want the problem of
having to pay his employeces more than they have actually
earned. It is very clear to me, although I may not haye
made it very clear to the Senator from Missourti.

Mr. CLARK. The Senator certainly has not.

Mr. CONNALLY. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ney
York yield to the Senator from Texas?

Mr. WAGNER. 1 yield.

Mr. CONNALLY. I suppose it has already been pointeq
out, but the chief objection to the amendment is that {t
will interfere with any wide-spread general plan. Al the
prosperous businesses will build up their own little plan,
thinking they can save money by it, and there will be left
only the little wabbling, crippled corporations to participate
in the Government plan. It seems to me the plan ought to
be universal in its application.

Mr. WAGNER. That is the only way to make it work
successfully.

Mr. CONNALLY. If we have the same standard through-
out all industry, then no one will have any advantage over
anybody else in industry.

Mr. WAGNER. That is the idea of any pooling system,

Mr. CLARK. Mr. President, will the Senator yield fur-
ther?

Mr. WAGNER. I yield.

Mr. CLARK. The same rule would apply under section
909, where provision is made for a lesser tax based on
experience.

Mr. WAGNER. That may be, but there 1s no question of g
national pooling system there. Each State has its own sys-
tem. Under the bill it may be a pooling system, or it may
not be A State may enact a law permitting private indus-
tries to carry their own unemployment insurance funds.
That has no bearing here.

Mr. GEORGE. Mr. President, may I ask the Senator a
question?

Mr. WAGNER. I yleld to the Senator from Georgia.

Mr. GEORGE. 1If it is absolutely necessary to have a uni-
form and universal system, why is it the Senator has ex-
cepted some existing systems?

Mr. WAGNER. I meant universal within a class.

Mr. GEORGE. Why s0? Why say “ class ”*?

Mr. WAGNER. We must have a pooling system, insofar
as those with whom we deal are concerned. We need not
include in the pool classes excluded from the bill,

Mr. GEORGE. The chairman of the committee stated a
little while ago that the national banking system, which had
its own pension plan, would be under the Government sys-
tem, while the State banking system, which is not under
control of the Federal Government, would be outside the
Government plan.

Mr. WAGNER. A number of States have pooling systems
for workmen’s compensation. The State of Washington has
one that has been sustained by the Supreme Court, the Court
saying that some of the better and more prosperous em-
ployers could be compelled to bear part of the cost of those
who had a more unfavorable experience. That is the whole
theory of a pooling system. Any actuary, I am sure, would
be able to persuade the Senator that it would pay an employer
operating a private pension system to eliminate entirely the
risks arising from employing the older men.

Mr. LONG. Mr. President, will the Senator yleld?

Mr. WAGNER. I yield

Mr. LONG. We have not outlawed it in this bill, and that
is the point which the Senator from Georgia and the Senator
from Missourl were making.

Mr. WAGNER. The Senator was talking about another
matter altogether. He was talking about unemployment in-
surance. We do not attempt to deal with that on a national
scale. Each State will be free to determine under what sys-
tem it desires to pay unemployment insurance. That has no
connection here,

T
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There is another consideration that we have not said very
much about, and I wish to invite the attention of the Senator
from Missouri to it. Our country has a tremendous indus-
trial turn-over. Suppose, to be very moderate indeed, that in
the industries which adopt this system a million men are the
annual turn-over.

In each individual case when a job {s vacated, either vol-
untarily or through discharge, the board would be required
to determine what amount should be paid by the employer
into the Federal fund on behalf of the particular worker, or
it the employee died in service the board would have to
examine whether his estate received its full due. Such cir-
cumstances would require in each instance a separate in-
vestigation. How will it be possible to conduct a million
investigations per year just to ascertain these facts? It
would certainly be unfair not to investigate them, because
some of these plans may be run loosely, and may not afford
the individual worker the protection to which he is entitled.

Mr. CLARK. Mr. President——

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Missouri?

Mr. WAGNER. I do.

Mr. CLARK. If any private plan were loosely run, it
would be directly chargeable to the holy social security
board set up by the Senator himself in this measure, be-
cause they are specifically charged with the responsibility of
seeing that these plans are not loosely run; and since we
are giving them practically powers of life and death over the
population of the United States anyway, it does not seem to
me too much to require that they should see that these
private plans are not loosely run.

Mr. WAGNER. Even though they may not be loosely run,
certainly the worker should have some assurance that he is
getting all that he is entitled to get. He is not an actuary.
He is not a mathematician. He is just a plain vorker., He
does not know whether or not he is getting the proper sum,
and he is entitled to Government protection.

We had a persuasive experience upon an analogous mat-
ter in New York State. For a period of time after the
workmen's compensation law was enacted—and I was largely
responsible for the liberal provisions of that law—we per-
m.itted insurance companies to make private settlements
with workers when they were injured. We thought that no
abuses would occur, and that a proper determination would
be made of the injury which a man received and of the
amount of compensation to which he was entitled under
the lJaw. But very soon abuses came to the attention of the
authorities. Officials and investigators themselves were fre-
quently at fault. Wanting to make good records, they paid,
for the loss of a leg, perhaps, the price of ti'e loss of a
ﬂpger. The poor worker did not know the difference. He
did not know what he was entitled to, so he signed a re-
lease. The system was in existence for only about a year
When the nbuses were called to the attention of the legisla-
ture, and we changed the law so that the approval of the
authorities must be had in each case before payment was
Permitted to be made.

These millions of workers, when they leave one employ-
nent and go into another, are entitled to protection, and
Where can enough inspectors be obtained to make investi-
gations and report every case? I think that, as a pure mat-
ter of administration, the amendment of the Senator from
Missouri is an impossibility.

Besides, of course, as the Senator from Mississippi [Mr.
¢ RRISON] has pointed out, there would be no public con-

rol.over the administration of the private funds of com-
Panies. A man could not be sent in every week or every
onth to make an investigation as to how the funds were
g administered. I do not say that there would be so
::g“many abuses; but the worker must be protected in every

Mr. CLARK. Mr. President, will the Senator yleld?

Mr. WAGNER. I yield to the Senator from MissourL

Mr. CLARK. How does the Senator construe subsection
(©) on page 3 if he says the board bas no right to make
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inspections and follow up these matters? The subsection
provides for that as specifically as the legislative drafting
service was able to make it do so.

Mr. WAGNER. T am addressing myself more to the phys-
ical impossibility of doing it. I should like to agree with
the Senator on his plan. I know that most of the private
companies wish to be fair to their employees, but, at the
same time, they all feel that they owe an obligation to their
stockholders, and they are going to conduct these funds with
as little expense as possible.

Mr. HARRISON. Mr. President——

The PRESIDING OFFICER. Does the Senator from New
York yield to the Senator from Mississippi?

Mr. WAGNER. I do.

Mr. HARRISON. I was about to ask the Senator a ques-
tion, but I wished to have the Senator from Missouri hear
it in the hope that it might appeal to him.

This part of the bill is to go into effect in 1937, 2 years
from now. Am I right in that statement?

Mr. WAGNER. Yes.

Mr. HARRISON. If we could pass the bill in this form
we should have 2 years in which to study the question of
amending the law and working out the safeguards that
might be absolutely needed in the way of supervision, in-
spection, and all those things. We could study this par-
ticular proposal further, and we should have 2 years in
which to make the study.

Mr. WAGNER. Yes; that may very well be.

Mr, HARRISON. I hope the Senator from Missourl will
acquiesce in taking that course.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. WAGNER. I yleld.

Mr. CLARK. The Senator’s argument answers itself. If
the amendment should be accepted, and any hardship were
to develop, it would always be possible to amend the act and
cut out the exemption. The Senator’s proposal is to wipe out
these private pension systems, and then, if we find that we
have done a wrong, to try to cure the wrong by amendment.

Mr. WAGNER. I know the Senator will not agree with me
on that point; but I am firmly convinced that if this amend-
ment were adopted we should find the Government holding
the bag for the older men who are entitled to consideration,
while the industries would take care only of the younger men
who earned every bit of annuity they received. That is the
danger; and in connection with this very remarkable step
forward in taking care of the aged members of the com-
munity, I do not think we ought to risk, even in the slightest
degree, an amendment of this character.

Mr. CLARK. Mr. President, will the Senator yield one
moment more?

Mr. WAGNER. Yes.

Mr. CLARK. A while ago I referred to the plan in effect
in the Socony-Vacuum Co.. which gives to its employees cer-
tain very outstanding advantages above the Government
plan. I am just in receipt of a telegram from Mr. Guth, of
the Socony-Vacuum Co., which it seems to me answers the
Senator’s argument. He says:

The average age of our company’s 42,000 employees in the United
States—

Who receive these benefits, voluntarily given—
is over 40.

Mr. WAGNER. Yes; they have a particularly good record.
There is no doubt about that. There are some companies
which undoubtedly would administer this privilege In a way
that would be of great advantage to the worker. The diffi-
culty is that we cannot make exceptions that would let in &
lot of abuses. The Senator happened to mention one com-
pany which has had an excellent system; but there are many
bad ones. In addition, this bill does not abolish any system.
If any employer desires to give to his employees an advantage
in addition to that which is given under this bill, he is at
liberty to do so. He can supplement our efforts; and let me
say that I am sure that the company whose name the Sena-
tor has just read will do so—and many other companies will,
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Mr. CLARK. The Senator means to say, if he will permit
me, that a company may have two systems going at the same
time if it desires. In other words, they are not permitted to
have one system which will grant to the employees very dis-
tinct advantages, but they must go to the trouble of having
two separate and distinct systems.

Mr. WAGNER. I have given the reasons why I think the
amendment is dangerous. I am apprehensive of its effect
upon this legislation; and the experts—who, after all, have
given study and thought to this subject for a long while—all
agree that this amendment is devastating to the object of the
legislation.

I do not wish to make a long constitutional argument
upon this question, because apparently I talked to deaf ears
the other day. I tried, in my introductory address in the
Senate, to cover the question and to advance the reasons
why I believe that the measure is constitutional. Of course,
as the Senator from Mississippi has said, all these matters
ultimately will be determined by the United States Supreme
Court, and we can only base our predictions upon what the
Court heretofore has done.

The first question raised by the Senator from Georgia
was whether the legislation embodies a public purpose. 1
thought we had reached the stage where we accepted this
as a legal truism; that the prevention of destitution in old
age and taking care of our old people who have spent their
lifetimes in creating the wealth of the country, are cer-
tainly public purposes. We have so recognized by prior
legislative acts. We have made appropriations to take care
of many people, not only the old, but also the young who
are on the point of starvation.

Mr. GEORGE. Mr. President, I am not quarreling with
that.

Mr. WAGNER. I understood that the Senator was.

Mr. GEORGE. Oh, no; I am not. I do not see how the
Senator could have misunderstood my statement.

Mr. WAGNER. The Senator did say, as he will see if he
will Jook back in the Recorp, that there is a question as to
whether this bill embraces a public purpose.

Mr. GEORGE. Yes.

Mr. WAGNER. And I asked the Senator a question
about some of the State pension laws, which certainly are
based upon the theory of a public purpose.

Mr. GEORGE. It is one thing to care for the aged and
the infirm out of general appropriations. It is one thing
to provide general relief. It is quite g different thing, when
we havé a specific bill which, in my judgment, may be open
to that attack, from saying that Congress has not general
power for that purpose.

Mr. WAGNER. Then there is still a doubt in the Sena-
tor’s mind as to whether our classification is rational and
not arbitrary. Time and time again Congress has made
classifications, and so long as they have been reasonable,
the courts have never interfered. In many States laws
which have been upheld by the courts have provided that
no pension shall be paid until one is 65 years of age. That
discriminates against younger men who, perhaps, would like
to retire; but it is a classification which is fair and reason-
able.

I am £ 1re we all agree that one of the fundamental pur-
poses of government is to give security to its people; and I
do not think any greater contributfon could be made to
the happiness of our people than to give them security in
old age. So I think that, so far as the question of a public
purpose is concerned, there will not be much dispute.

The second question which the Senator from Georgia has
raised is that the taxing power is here used indirectly to
provide a social advantage or a pension for a certain class
of persons.

It is argued that we cannot use the taxing power for
these other purposes. Unfortunately for the argument, the
courts say that we can. Long ago, when Congress passed
a law taxing State bank notes, not only the ostensible
reason but the conceded reason for the legislation was to
drive them out of circulation. As a matter of fact, I do not
think a dollar was ever collected under the imposition of
that tax, but it did accomplish the purpose of destroying
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the notes. That act went to the Court, and the argument
was made: “This measure is really not a taxing measure,
The purpose of it is to drive the notes out of circulation»
The Court said: “ It is a proper exercise of the taxing powep
of Congress, and if it serves some other purpose, that does
not affect its constitutionality.”

The same thing is true of the Narcotic Act. That act
was passed not so very long ago, in the form of a tax
measure, but other purposes were tied in with it, among
them a health purpose. The act was attacked upon the
ground that the tax was a mere pretext. The Court de-
clined to consider that objection, and said:

An act may not be declared unconstitutional because its effect
may be to accomplish another purpose as well an the raising of
revenue.

Then there Is the oleomargarine case. And while the
question has not yet been passed upon by the Supreme Court,
the circuit courts of appeals have upheld the processing tax,
although the act embodying it concededly has objectives
other than the levying of a tax.

The final question which the Senator from Georgia hag
raised is that we are only calling upon a certain class of our
citizens to pay the tax, which goes into the Federal Treasury,
and in time will be used in part to finance the payment of
pensions.

I think that is a fair classification. I think it can be justi-
fied easily, because the employer gets a special benefit from
the pension law. Of course, the public generally is bene-
fited by the prevention of destitution; but specifically ths
employer is benefited, because it Is now & recognized fact
that more security to the worker improves his efficiency.

In New York State we had experience along that line after
the workmen's compensation law was enacted. A survey was
made 3 or 4 years later; and it was shown that, excluding the
question of new labor-saving machinery, the productivity per
worker actually increased, although at the same time hours
were shortened. As I have said, experience has very defi-
nitely shown, and I do not think anyone will contradict me
on this, that in affording the employee better conditions of
life, better sanitary conditions, and security in old age, the
employer makes a happy and contented worker and thus
increases his productivity. Therefore, it seems to me that
the classification is perfectly fair, since employers will get
benefits greater than the benefits which the common run of
citizens will receive.

I think these are the questions which the Senator raised.
I know the Senator did not contend that the proposed act
would be unconstitutional; he merely indicated his grave
doubts about it. On the contrary, I feel very confident that
the proposed legislation will run the gantlet of the courts;
and of course it has the approval of the overwhelming senti-
ment of the country.

Mr, TYDINGS. Mr. President, I do not wish to say any-
thing about the merits of the bill or to discuss its con-
stitutionality, but I rise to support the amendment offered
by the Senator from Missourl [Mr, CLArRK]. About 2 weeks
ago I offered a similar amendment, which the committee
considered. I am advised by the members of the committee
that they were very sympathetic to the exemption containegd
in the amendment of the Senator from Missouri, as well a8
the amendment proposed by me.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. TYDINGS. I yield.

Mr. CLARK. I stated a while ago, during the absence of
the Senator, that my amendment was lost only on a tie
vote when there was a very slim attendance of the com-
mittee, when & quorum of the committee was not actually
present; in other words, lost on a vote of 5 to § in the
committee, There were a great many more experts present
than members of the committee.

Mr. TYDINGS. I understand those who voted agalnst
the amendment voted in that way because they thought
that with the exemption in the bill it would make the bill
unconstitutional

I wish to speak primarily of the merits of the amendment
offered by the Senator from Missourl. Long before this
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matter was agitated by the States or by the Natlonal Gov-
ernment, some forward-looking concerns, having the in-
terests of the workingman at heart, and realizing that a
contented worker was a good investment, set up insurance
plans, particularly old-age and retirement plans.

In my State there are any number of such plans which
are working efficiently. The United Railways, in Baltimore
City, having about 4,000 employees, has such a system, and
I have learned from the lips of the employees themselves
that it works splendidly, and they would prefer, at least for
the present, to have the company insurance feature retained,
rather than to have a Federal law enacted. Probably later
on if the national law turns out as its authors think it will,
they may want to abandon their own scheme and come in
under the national scheme, but for the time being they have
confidence in the insurance plan set up by the United Rail-
ways of Baltimore. There are a number of other plants,
employing thousands of pecople, which have similar old-age-
retirement set-ups to take care of those who would be taken
care of by the Federal Government under the proposed law.

As a matter of policy, is it wise to wipe out in one fell
swoop these successful insurance set-ups, and substitute one
that is only on trial, to say the least? Would it not be
better to exempt them for the time being, and then, if we
find the Government plan to be a success, as everyone hopes
it will be, to legislate again later on? That is what the
employees in the concerns themselves want, and I can see no
harm, certainly at this juncture, in making an exemption in
this case, so that where there is contentment, and where
ithe employee finds that he is protected against the vicissi-
tudes of old age to his own satisfaction, that scheme may
be kept in existence until the proposed plan can demon-
strate its good fruits.

Mr. President, that is basically what the amendment of
the Senator from Missouri would do. It would not change
the philosophy of the bill. It provides only that where,
after a review, it is felt that the agency in the private sys-
tem is comparable with the set-up proposed on the part of
the Federal Government, it shall receive a certificate of ex-
emption from the provisions of the proposed act. What
harm could be doni ? As I understand, the agency certified
must be as good as the agency proposed to be set up by the
Federal Government in order to get the exemption certifi-
cate. It may be better.

Some of these annuity systems have been built up for 25
or 30 years. Fortunately, where physical examination is
an incident to employment, and where there is little drain
on the fund, the amount of money built up in reserve far
exceeds that which would be built up in the ordinary run
of labor employment. Therefore, what earthly harm can
there be, until the proposed act shall have been tried out,
in letting the concerns to which I have referred, which are
already doing what the Federal Government would do, re-

their own systems, until the Federal system shall have
been promulgated and placed in full operation?

If it turns out that private systems of any business organi-
zations are falling below the standard which the Govern-
ment“wants established, we can legislate at a later date and
i,ay, ¥ou are not doing as well as the Federal Government
tofleq{uring other concerns to do, and therefore we will have

cegxslg.te you out of business.”

eertamLy at this juncture, when the plans referred to are
and Osnly voluntary old-age-insurance schemes In existence;
PlOYeem;:te they are satisfactory to both- employer and em-

epr' seems to me that the weight of logic is that for
evemsesent we should make an exemption; and if subsequent

Prove it to be urwise we can correct it.
allow ‘{llsnﬁonsider the other alternative. Suppose we do not
fits; ay mexemption: suppose we wipe out all these bene-
we hnd th €se annuity funds which have been created; and
emes at our scheme is not working as well as the private
Decte d-rem working at this moment; that for some unex-
Other e ason the lack of taxes, a new depression, or for any

" wOul:Son the Federal scheme becomes impracticable.
ean have wiped oui all the insurance systems in the

¢, and we could not go back then and reestablish
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them. Thelr reserves would have been liquidated, and con-
cerns would have been disorganized, insofar as the insurance
features were concerned, and we would have many people,
perhaps, on the relief rolls, whereas if we had made this
exemption the companies themselves could have taken charge
of them.

I do not believe the Federal Government ought to dis-
courage legitimate business in trying to cooperate with labor
for the best interests of labor in providing a retirement fund
when the laborer shall have reached the age of 65 years and
has rendered efficient service.

Mr. CONNALLY. Mr, President, will the Senator yleld?

Mr. TYDINGS. 1 yleld.

Mr. CONNALLY. Would not the argument of the Sena-
tor be met, however, by limiting this amendment to systems
already in existence? The amendment of the Senator from
Missouri invites the establishment of new systems for the
purpose of avoiding the requirements of the Federal plan.

Mr. TYDINGS. 1 personally should like to see the ex-
emption as the Senator from Missouri. has it in his amend-
ment; but I should be satisfled, I may say to the Senator
from Texas, if the amendment were restricted to apply only
to concerns now having such systems in existence.

Mr. CONNALLY. After the establishment of the Federal
system there is no reason why everybody should not come in,
except for the temptation to devise a system by which
employers might think they could save money.

Mr. TYDINGS. If the Senator from Missouri were to re-
strict his amendment, I should not object to it at all. My
concern at this time is bottomed primarily on the fact that
where these agencies are already in existence, and they are
doing as good a job as the Federal Government expects to
do, or in some cases a better job, and it is desired that they
remain in existence until the Federal law can be promulgated
and proven, they are well within their rights in saying, “ We
did this 25 or 30 years before the proposal ever came to
Congress; our plan is a success; it is as good as the plan
which the Federal Government itself intends to set up, or
better, and we ask only that for the time being we be given
an exemption.”

What Farm can be done by giving such an exemption?
The private agency must be doing as good a job as the Gov-
ernment expects to do in order to get its exemption certifi-
cate. If the private system were inferior to that which the
Federal Government would set up, it would be a different
proposition; but where they are already carrying out not
only the intent but the substance of the law, and have been
doing so for 25 or 30 years, and when we have been urging
employers to do this very thing, it strikes me it would be
discouraging to industry and to employees alike to heve that
effort wiped out in one fell swoop.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. TYDINGS. 1 yield.:

Mr. CLARK. 1 should like to invite the attention of the
Senator from Maryland, and the Senate, to the fact that
the Federal Government itself is exempted under the pro-
visions of this bill. It is the largest employer in the coun-
try, and it is exempted. I should blush, I am sure every
Member of the Senate would blush, if he thought the Fed-
eral Government was requiring from industry or from other
employers advantages which it was not willing to grant to its
own employees. The Federal Government is exempting itself
under the operations of this bill for the reason that we
have already in effect a better retirement and annuity plan
than is provided in this bill for general labor.

Certain religious bodies, notably the Presbyterian Church,
are exempted under the provisions of this bill by reason of
the fact—and it can be the only reason—that they already
have in effect 8 much more liberal and more meritorious
plan.

If the Federal Government, the Presbyterian Church, and
other religious bodies are to be exempted, why should not
other employers who desire to do the same thing be ex-
empted?

Mr, TYDINGS. In my judgment, the Senator’s argument
is unanswerable,
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Mr. BARKLEY, Mr. President, will the Senator yield?

Mr. TYDINGS. I yield.

Mr. BARKLEY., Of course, the object of this bill is to
levy the tax on organizations which are set up for profit.
The Presbyterian Church or any other organization under
it is not a profit-making institution, and, therefore, the
Government does not desire to tax it in order that it may
set up a fund of this sort. It would be utterly inconsistent
for the Government of the United States to tax itself in
order to raise funds in a way similar to the way the tax is
levied on private industry. It is not a question of whether
there has already been established a retirement system
which is better than the one we are setting up for private
industry, or whether the Federal Government plan will be
better than a plan which some private institution or agency
already has in operation.

It seems to me there would be no logic in undertaking to
put the Federal Government, or a church, or even a State,
which is a political division of the Nation, on the same basis
as that on which we would put a corporation which is
employing men, out of whom it makes a profit. It seems to
me t-ere is no analogy between those situations.

Mr. TYDINGS. Mr. President, I do not altogether agree
with the Senator from Kentucky. The purpose of the bill,
as I understand, is to declare a new policy in this Nation;
namely, that when people arrive at the age of 65 years they
shall have, in effect, the right to retire. It does not make
any difference whether they are preachers, or doctors in a
hospital, or workers in a steel mill, or conductors on the
street cars. If our general policy is to take people off the
work list when they have arrived at 65 years of age there is
no earthly reason why the Federal Government or the Pres-
byterian Church or any other body should bhave an exemp-
tion, unless every other concern which Is already providing
age retirement should have an equal right, particularly when
it is maintaining a better system or pays more than is pro-
posed to be paid by the Federal Government.

Mr. BARKLEY and Mr. LONG rose.

The PRESIDING OFFICER. Does the
Maryland yield; and if so, to whom?

Mr. TYDINGS. I first yield to the Senator from Kentucky.
Then I will yield to the Senator from Louisiana.

Mr. BARKLEY. Mr. President, if we were establishing a
general old-age-pension system applicable to all when they
reach a certain age, of course we should have to provide the
moncy. out of general taxation. We could not tax a church,
we could not tax the Federal Government, because neither
has anything upon which to levy a tax. If we are ever to
embark upon a general old-age-pensicn system applicable to
everybody, we may have to abolish any special taxes to raise
funds on the part of employers, and pay the pensions out of
money in the Treasury raised by general taxation.

However, this bill does not contemplate any such step as
that, though it may come some day; but it has been felt that
this is as far as we can go now in undertaking to make
employees and employers contribute to a fund for old-age
pensions.

Mr. TYDINGS. I see the point of the Senator from Ken-
tucky; and, as I have said, I do not wholly disagree with
him. I think, however, the Senator from Kentucky will be
fair enough to say that the main purpose of the bill is not to
levy a tax on anybody. The main purpose of the bill is to
provide retirement for people who have reached the age when
they can no longer work. If that is the case, there is no
reason why anybody should be exempted; and if exemptions
are to be made for the Government, or for the Presbyterian
Church, or for ar vrganization which has provided its own
retirement agency, then it strikes me that concerns which
have provided retirement sgencies comparable or superior to
that which is envisaged by the bill should receive an ex-
emption, at least temporarily, until the fruits of the bill can
be teste  in the light of experience.

Mr. LONG rose.

Mr. TYDINGS. 1 desire to make further answer to the
Sepator from Kentucky before I yield to the Senator from
Louisiana.

Senator from
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What is the title of the act?—

An act to provide for the gereral welfare by establishing 2
system of Federal old-age benefits—

And so forth. That ought to apply to the preachers {he
same as to anybody else. I am sure the Senator from Kep.
tucky does not desire to have the ministers left out of thjg
system.

Mr. BARKLEY. No.

Mr. TYDINGS. I agree with him that we cannot tax the
congregation to make its particular contribution to thig
fund; but indirectly we tax the congregation, because jt
consumes the things which all the concerns covered by thyg
bill make; and, therefore, if we tax them, the congregation
bears the indirect if not the direct tax.

Mr. BARKLEY. Mr. President, my contention is that
whenever we shall establish an old-age-pension system fop
everybody we will have to pay for it by general taxation,
We cannot levy a tax on the Ford Motor Co. to pay old-age
pensions to its own employees and also to the Presbyterian
preacher and the school teacher. We cannot levy an em-
ployer’s tax on the Baldwin Locomotive Works in order tg
pension somebody who does not work for the Baldwin Loco-
motive Works. So whenever we decide to pension everybody
who is over 65 years of age we must levy a general tax op
everybody, subject to tax.

Mr. TYDINGS. Mr. President, I will answer that state.
ment in & moment. Now I yield to the Senator from Louisi.
ana.

Mr. LONG. Mr. President, has the Senator from Mary-
land any figures showing how much is being paid in pensions
under the private employers’ system?

Mr. TYDINGS. I did have some figures. I do not know
how accurate they were. I do not have them available,
Perhaps the Senator from Missouri has them.

Mr. LONG. Has the Senator from New York such figures?

Mr. WAGNER. I have not the figures, but I will say that
there are only 2,000,000 employees under pension systems
today.

Mr. TYDINGS. I am surprised there are so many.

Mr, LONG. If there are 2,000,000 persons under pension
systems today, I will say that that is more than will he ac-
commodated under the proposed act.

Mr. TYDINGS. Mr. President, according to the 1930 cen-
sus there are 48,000,000 people of working age in this country.
From that number we must eliminate, first of all, many
millions engaged in agriculture.

We also must eliminate those who are engaged in trans-
portation, particularly on the railroads, almost all of which
have a pension system. We also must eliminate most of those
who work in the steel mills. When we add all the municipal
and State employees who are under mertt systems and re-
tirement acts, I shall be very much surprised if the number
does not far exceed the 2,000,000 which the Senator from
New York gives.

Mr. WAGNER.

Mr. TYDINGS.

Mr. WAGNER.
ployees.

Mr. TYDINGS. But the Senator must concede that th
48,000,000 also includes those who work for the Government,
so if he is going to state one part of the proposition for one
purpose he ought to state the other part of the proposition
for the other purpose.

Mr. LONG. Mr. President——

The PRESIDING OFFICER (Mr. Porg in the chair). Does
the Senator from Maryland yield to the Senator from Louisi~
ana?

Mr. TYDINGS. I yleld.

Mr. LONG. I will put what I wish to present in the form
of a question. If we had what we knew was a compensatory
pension system which actually covered all persons beyond &
certain age when they should retire from labor, that would
be one thing; but we know that this bill is necessarily con-
fined by reason of the amount of money involved, if by no
other reason, to a very small number of those who reach that
age; and we are about to destroy the private system. I con-

Will the Senator yield?
I yleld.
Of course, I did not include public em-~
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cede the private system to have some faults; but nonethe-
less, with a far more faulty system we are about to destroy
a system which is taking care of a far greater number of peo-
ple on a pension roll. Not only that, but I may add to the
Senator from Maryland that this bill prescribes that only the
needy, the paupers, may get a pension.

oMz, TYDINGS. I do not desire the Senator to take too

much of my time.
Mr. WAGNER.
mistaken in the statement he
Mr. LONG. The Senator is

Mr. WAGNER. Yes: that is correct.
Mr. LONG. I was talking about pensions.
Mr. TYDINGS. Let us take the argument made by the

PP S ey w Ea b Tal'e i i inic.
Senator from Kentucky in regard to the Presbyterian minis-

ters. The Senator from Kentucky very properly says that
the congregation or the employers, so to speak, do not pay
any tax into this fund, and, therefore, the preacher who
has retired should not receive any of the benefits out of this
fund, and therefore that it is a proper exemption.

By direct analogy, does not that apply to the company
which is exempted? It receives no benefits from this fund.

It pays into its own fund, angd, therefore, why shonld it not

AU Pays 10 1vs OWA 21U, alld, witiclols 2410222 1% 3

be exempted? It does not cost the Government a 5-cent
piece to maintain insurance agencies which are now in
existence; and if they provide their own funds and pay
their own benefits, why should they pay into a Federal
fund?

Mr. BARKLEY. Mr. President, will the Senator from
Maryland yield?

Mr, TYDINGS. I yield,

Mr. BARKLEY. We are dealing now with private corpora-
tions engaged in the employment of men for profit. I do not
believe we can have a successful national pension system
while at the same time exempting those who may set up their
own system and who may be subject to high-pressure sales-
manship on the part of agents of annuity or insurance com-
panies coming around and telling them that they can estab-
lish their own system and save money over and above what
they would pay into the Federal Government. I think ulti-
mately it would tend to break down the national system, for
the only prospect of success in this national system is that it
shall be universal. 1If it is going to have any competition in
the field on the part of private annuity companies and insur-
ance companies, it will be a failure to that extent.

Mr. TYDINGS. Basically the Senator from Kentucky and
T are not far apart. What we think is the direct purpose of
the bill, in eff ect, is to compel every employer in the country
who employs more than 10 men—-
m:VInf'. BARKIEY. As the bill now reads, more than four

Mr. TYDINGS. Very well; more than four men. The
direct purpose is to compel such employer to enter into a sys-
tem. of retirement insurance whereby his employees will
Teceive the benefit of it when they reach a certain age. The
modus operandi in that case is by taxes, but the purpose is to
compel them all to insure their workingmen. I am not quar-
Teling with that; but the way to compel them to do that is
SY ttaxmg them, taking the money and putting it into the
d’:, €M, whether they want it or not. If they are already
Sumglthat, if they are already paying benefits either equal or

Perior to those set up by the bill, then why should not the
th Vernment let them alone, for they are already doing what

¢ Federal Government through its taxing power is trying
donz:?é{e the other concerns do that have not heretofore

l\l\g. BARKLEY. Mr. President—-
mom, '%'YD]NGS._ I shall yield to the Senator in juct a
ev ent. I submit to the Senator from Kentucky that if

ery employer employing more than four people now had
The okmd of insurance system, this bill would not be here.
not Se;lly reason this bill is here is that most concerns have

up such a system of insurance, and this is an attempt

.y;;lt:‘fmns power to compel them to set up that sort of
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Mr. BARKLEY. Mr. President——

The PRESIDING OFFICER. Does the Senator from
Maryland yield to the Senator from Kentucky?

Mr. TYDINGS. 1 yileld.

Mr. BARKLEY. Those concerns which now have their
own private system which is as beneficial to the employee
as would be the system we are proposing to set up will lose
nothing by going into the Federal system, for it would cost

thaom =n mara if t
them n0 more, if they are already paying into such a fund.

So they will not be harmed by being required to go in. If
they have a system that is better than the proposed Gov-
ernment system, then they can go into this system and still
supplement their old system by whatever excess of good they
are now engaged in doing toward their employees. So they
will not be hurt.

Mr, TYDINGS. That is a fair concession from the Sen-

Mr. BARKLEY. I am always falr,

Mr. TYDINGS. The Senator said inferentially that where
the system which is now in existence under private concerns
is better than that which the Federal Government attempts
to set up he hopes they will go ahead with it, but he is un-
willing to give them any exemption to go ahead with a plan
which is better than the Federal Government’s plan.

Mr. BARKLEY. I do not know that there are any such
concerns; I am assuming that there may be.

Mr. TYDINGS. I can tell the Senator that there are.

Mr. BARKLEY. If there are, there is nothing in this
proposed law that will prevent them from going ahead with
their unusual generosity toward their employees.

Mr. TYDINGS. The bill provides, we will say, $30-a-
month old-age retirement pensions, In Baltimore the
United Railways, I think, pay their men $50-a-month retire-
ment pay; yet that is to be wiped out. In other words,
those men who have looked forward all their lives to getting
$50 a month when they are retired are to be cut down to $30
a month; and yet this bill {s in the interest of labor.

Mr. BARKLEY. The Senator will concede that there is
nothing in this bill that prevents such a concern from sup-
plementing this tax so as to make it $50 a month?

Mr. TYDINGS. If we are going to give them the right to
do it anyhow, in a supplementary form, why not let the
system which is better than the proposed Government sys-
tem stay?

Mr. BARKLEY. Because we cannot have a successful
patchwork system; it has got to be universal and uniform
in order to be successful.

Mr. TYDINGS. I do not think it has got to be * uniform.”
The Senator'’s own words belle that, I think, because he
says if the system now in existence is better than the one to
be provided by the Federal Government he hopes there will
be supplemental action; so it will not be uniform.

Mr. BARKLEY. The Senator cannot take advantage of &
mere expression. What I was talking about was uniformity
in the minimum requirement of the Federzl statute as to the
Federal system. Any concern which desires to go beyond that
may do it; any concern which desires to continue its present
system may do it in full. It might not want to do it, and, I
dare say, would not want to do it, but it may do it if it
wants to.

Mr. TYDINGS. I am going to make a suggestion to the
Senator from Kentucky and to others who may do me the
honor fo listen Yo me. My prediction is—and mark this well,
Senators—that if the exemption is not granted, if individual
concerns do not have the right to set up their own insurance
systems, if they are compelled to conform to the letter and
spirit of this proposed national law, what will happen will be
that they will liquidate their present insurance systems, go
under the Federal law, and the workers will get less money
than they would get if the exemption were granted. The
concerns having private systems will say, “ ‘That is the Federal
standard; we have lived up to the Federal standard, and
therefore, gentlemen, although we did have a system, the
Federal law has wiped it out; we feel we have done our part;
we told the Congress that we would like an exemption, but
the Federal Congress did not care to grant it to us, even
though our system was better than that the Federal Congress
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had in mind; and now that they have wiped out our own
agencies, we will just go along with the Federal agency.”

Mr. BARKLEY. Mr. President, will the Senator yleld
there?

Mr. TYDINGS. Yes; X yleld.

Mr. BARKLEY. Where there is 1 private institution
which is providing a better system than this bill would pro-
vide there are 400 which are not providing systems that do
as well.

Mr, TYDINGS. All this amendment seeks to do is to ex-
empt those that are doing &s well or doing better than the
bill requires that they shall all do; and what reason there
can be for failing to grant an exemption in such a case I
do not know.

Mr. BARKLEY. Mr. President, will the Senator yield
there?

Mr, TYDINGS. Yes; I yield.

Mr. BARKLEY. The Senator has very consistently urged
for many years his opposition to an army of Federal in-
spectors going out all over the country.

Mr. TYDINGS. The Senator is correct as to that.

Mr. BARKLEY. But if we exempt all these private con-
cerns, it will take another army of Federal inspectors, going
all the time, to ascertain whether they are living up to the
standard.

Mr. TYDINGS. I approach this matter with the positive
view that if we are going to establish a uniform law, and
wipe out all private initiative, we shall be laying the founda-
ticn of real bureaucracy. So long as we leave the door open
for private initiative, particularly that which has estab-
lished itself for 25 or 30 years, we encourage the employer
to take care of his employees, which he is doing now better
than would be done under the proposed Federal Government.
I predict that this bill is only the first step on the stairs,
and the Members of this Chamber—and I am not taking
sides on the matter; I am mereiy making an observation—
will see the day, particularly if there are no exemptions
granted, when we will have a uniform retirement law for
all the workers of this country, regardless of their health,
regarriess of their salaries, regardless of their savings or
income, or anything else, just as certain as that the sun
rises and sets. That will be the first real bureaucracy that
we will have under this bill. What I am proposing to do is
to keep the Federal Government from interfering with pri-
vate organizations which are already doing as well as this
bill, if enacted, would compel them all to do. I would rather
see this done voluntarily all over the country than to have
the Federal Government in it at all, were it possible to have
it done voluntarily.

I take it for granted that the only reason we have this
bill before us today is that certain concerns will not insure
their employees, and, therefore, the time has come when
Congress desires to compel them to do it; but why should
those concerns which have for 25 or 30 years built up their
own insurance agencies, which are doing better than the
plan which this bill proposes to 'do, be wiped out? Why
should they not be given an exemption? What harm could
it do?

Mr. SHIPSTEAD. Mr. President——

The PRESIDING OFFICER. The time of the Senator
from Maryland has expired on the amendment.

Mr. TYDINGS. Very well, I will speak on the bill,

Mr. SHIPSTEAD. I believe that Andrew Carnegie was &
good busines: man. He established a retirement fund for
college professors. My information is that there is very
little left of that fund.

If some particular business institution employing labor
exempted from the provisions of this bill should not manage
and supervise the reserve fund better than has been done
In the case of the Andrew Carnegie fund and the private
industrial company’s pension fund should go the way of the
Andrew Carnegie fund, what would happen to those de-
pendent upon it? Undoubtedly the establishment of the
fund was a good thing for Andrew Carnegie; he got a lot of
college professors to carry out his ideas; but where does it
lse;vt;' the professors, and how does it affect the United
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Mr. TYDINGS. The Carnegie Institute was a charitabiy
institution, pure and simple.

Mr. SHIPSTEAD. Mr. President——

Mr. TYDINGS. Just a moment. The Federal Governmeny
had not any say in the world over Mr. Carnegie's fund, but
under this amendment the industrial concern would only be
exempted if its plan in operation was equivalent to or bettep
than that to be provided by the Federal Government. g,
that the power of supervision, the right to take away their
exemption certificates and compel them to do this or that
or the other thing in order to retain their exemption certifi.
cates, would always lodge in the Federal board. So the Sen.
ator’'s analogy, in my judgment, is not an accurate one.

Mr. SHIPSTEAD. Mr. President, may I ask the Senator
another question?

Mr. TYDINGS. I yield.

Mr. SHIPSTEAD. Does not the Senator think there shoulg
be some supervision over private institutions, if they are tq
be exempted from the provisions of the bill, so the funq
would be protected from dissipation and investment in worth.
less securities?

Mr. TYDINGS. I have no objection to that; in fact, t
would encourage it. I should like to see the funds investeq
in the strongest and safest possible way. In many States,
including my own, such funds can be invested only in that
kind of security which is approved by the court; and under
that plan there has been little or no loss, because the court
will only approve National or State bonds, or city or county
bonds which are in good standing. I suppose that system
is in existence in other States so that trust funds can be
invested only in securities approved by the court. I know
in the majority of States of the Union that is the law.

Mr. President, I now return to the question with which
opened my remarks. Can there be any harm done to the
proposed retirement system if the amendment offered by the
Senator from Missouri {Mr. CLARK] is accepted? No: there
cannot be, because in order to he excepted or exempted the
private retirement agency must be equal or superior in its
benefits to the agency set up or the standard fixed by the
Federal Government. The workingman is better off, or at
least as well off, under the private insurance agency as he
would be under the Federal Government.

In view of that fact—and when the law is In its initial
stages, when it has not had a chance to operate—what harm
can there be in keeping the demonstrated institutions which
have proven real strength and real benefit and real con-
sideration for the workingman on the part of those who have
employed him? What harm can there be in giving them a
temporary exemption until the fruits of the law may be
ascertained? If anyone can show me where the workingman
will be any worse off, I shall not have another word to utter.
Thus far no one on this floor has been able to offer a single
scintilla of evidence to show that the workingman will be any
worse off under this exemption than under the terms of
the bill. On the contrary, it is conceded that in cases he
will be better off under the exemption than if he is forced
to come under the terms of the bill.

If these facts be true, and I believe they are true, then
why not grant the exemption until we can observe the work-
ings of the law for a year or two, and then if we see thal
it comes up to our expectations, that private systems are nd
longer to be considered In connection with this phase of
work in human activity, we can wipe them out. But is it po
the part of wisdom, and is it not the part of caution,
is it not the part of vision to retain something that is 8
success until we can find out whether the pmmulgawd
measure shall bear the very lovely fruit which its sponsors
think it will?

That is all the amendment seeks to do. It simply pro-
vides that where a system is operating and paying benefits
equal to those set up in the bill, or better than those pro”
vided in the bill, then the board shall grant to such prival®
agency a certificate of exemption. The board can revoke
certificate whenever the private system falls below B¢
standard, but so long as it is operating in a fashion eq
orsuperiorbotheplanproposedbythebm,lt_shanb’
granted that exeinption,
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1 have not heard anyone yet offer any objection to the
endment except that we ought to make the system uni-
?;?m even if making it uniform takes from some working-
man some benefits which he would have if the exemption
were granted.

Mr. SMITH. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from
Maryland yield to the Senator from South Carolina?

Mr. TYDINGS. I yleld.

Mr. SMITH. The Senator iIs losing sight of the cardinal
principle behind most of this type of legislation, namely,
that all the beneficlaries must look to the Federal Govern-
ment and not to local or private agencies. The theory is
we must centralize here in the Federal Government. Of
course, we caunnot argue against that because we want to
wipe out all the States and all their rights and have every-
thing all centered here in Washington! )

Mr. TYDINGS. In conclusion, let me submit this perti-
pent fact for the consideration of the Senate. Bear in
mind, Senators, that when this measure was pending before
the Finance Commiltee, the committee divided evenly on
whether they should adopt the amendment or should not
adopt it. The Finance Committee was very close to adopting
it, and I understand from some of those who did not support
it in committee that at that time they opposed it solely on
the ground that they were afraid it might call into question
the constifutionality of the measure. Inasmuch as since
that time other exemptions have been granted, why in the
name of heaven should not this exemption be granted when
1t does as much for the workingman or more for the work-
ingman than the provisions of the bill?

This is one of the times when the Senator from New
York IMr. WacNER], who is said by many to be the best
friend that labor has in Congress, is trying to take bene-
fits away from the workingman which he would other-
wise have, and when I, who am sometimes sald to be not
{riendly to labor, am trying to hold for the workingman the
benefits which he already has under private agencies. The
Senator from New York does not say the amendment would
make the bill unconstitutional.

I only ask that where private industry over a long period
of years has established a system which gives to the work-
ingman more than the Federal Government can give him
under the bill, let us give that exemption to such industry
50 that the fruits of retirement may be full rather than
meager, which will be the effect if the amendment shall
not be adopted.

Mr. LONG. Mr. President, will the Senator answer a
question?

The PRESIDING OFFICER (Mr. HarcH in the chair).
Does the Senator from Maryland yield to the Senator from
Louisiana?

Mr. TYDINGS. I yield.

Mr. LONG. Would not the natural thing be for big con-
cerns that have already put into operation pension plans,
when the Federal Government adopts this plan, simply to
53y, * We do not care to compete with the Government, and

ence our pension plan is at an end ”'?
¢ . TYDINGS. I should think so. The predicition which
b made previously, and which I now restate, is that if the

il shall be passed and there shall be no exemption, then
f;ﬂvate concerns will liquidate their annuity funds, and

€re will be established a uniform standard over the coun-
can Which, if n¢ exemptions are granted, will resuit, in the

€ of millions of employees, in their receiving & lesser

‘nnmgm they would have received had the exemptions
Mr. LONG. 1 wish to say, referring to the $50 about

"’h‘gl the Senator from Maryland spoke, that I have two or
my frigOOd friends who are drawing $100 a month. I think
oil ¢ end Moran, who served his time with the Standard
Y do g--ttOday draws $100 a month under their pension plan.
Dot OV understand why anyone should oppose it. Let us
DOW destroy these private systems.
m th;'iYDINGS. Let me interrupt the Senator to say that
ttle village in which I have lived, Havre de Grace,
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Md,, there recently died a man who had been a telegraph
operator. - He had worked for the Pennsylvania Railroad for
about 35 or 40 years, I believe. When he retired he received
a pension of something over $50 a month. Under the terms
of the bill, if that system had been wiped out, that poor
fellow would have been getting, assuming he would have lived
5 or 10 years more, only $30 a month instead of the $50 a
month which he had buiit up for himself over a long term of
years with the railroad company. I submit that it smacks
of injustice when this man, who had looked forward all those
years to a definite sum of money which he would have gotten
under that system, would have been compelled under the
Federal retirement plan contemplated by this bill to take a
much less sum.

In conclusion, I predict again if we pass the bill without
exemption that many Senators will find millions of laboring
men who are going to be very much displeased, because I
believe there will be millions who will get less under the com-
pulsory retirement standard set by the bill than they now
expect to enjoy under the pension plans of private industry.

Mr. LONG. Mr. President, further on this line let me
S8y———

The PRESIDING OFFICER. Does the Senator from
Maryland yield to the Senator from Louisiana?

Mr, LONG. I can use my own time to make this state-
ment.

The PRESIDING OFFICER. The Senator from Lou-
isiana.

Mr. LONG. I have not heard anyone advocating this bill
who does not doubt its constitutionality,

Mr. TYDINGS. Does the Senator mean the amendment?

Mr. LONG. No; I am talking about the bill. Everyone
doubts the constitutionality of the bill. Even the proponents
of the bill doubt it. I desire to say to them that they not
only have a right to doubt it but I do not believe it is possible
for the bill as it is now written to be held constitutional. X
would bet everything I have on it. I do not mean that it will
be held unconstitutional by a divided court, either. We need
not worry about the amendment of the Senator from Ne-
braska [Mr. Norris] that it will take six to three to declare a
law unconstitutional. Not one out of nine will uphold the
constitutionality of this measure, any more than one out of
nine upheld the constitutionality of the N. R. A. Not 4 single
member of the Supreme Court of the United States will hold
this bill constitutional as now written,

What is it that the bill proposes? It is not a tax in order
to decentralize wealth. It is not a tax in order to serve the
common welfare. This is a pension system established by
the Government. That is what it is—an unemployment sys-
tem established by the Government. We cannot put a tail
on one end of it and a head on the other end of it and make
it anything else, and it does not necessarily depend upon any
interstate {ransactions in order to have its constitutionality
maintained.

If this bill is going to be sustained, all well and good;
but let us not wipe out pension systems that are doing
good. There will be hundreds and thousands of people
who will become eligible for the private pensions that they
have earned long before this bill is held to be constitutional
or unconstitutional; but if it finally goes into effect, and
the private concerns wipe out their private pension systems,
and the pensions of men who are drawing $100 a month are
wiped out on the ground that they should have $30, and
then they do not get the $30, and we have destroyed the
private pension systems, the harm will have been done in
two ways. The first is, we shall have given no pensions at
all. The second is, we shall have destroyed a private sys~
tem that may have considerable merit and may have some
faults.

Let me say one thing further, Mr. President. I have no
particular faith in the good will of any corporation, except
such as is necessary to its own interest. I am wholly in
favor of the regulations that are imposed in this particular
amendment upon private pension systems; but I think X
see chances for far less harm under the amendment that is
proposed than I do under the regular bill, because we must

o e
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bear in mind the fact that there is a very small contribu-~
tion made, to begin with, by the Federal Government. That
is one thing. We must bear in mind the further fact that
it is left within the province of the various and sundry
boards that are in control of the several functions under
the several titles of the bill to discontinue the system as
prevailing and as maintained in certain localities when-
ever they desire to do so; and there is just as much room—
aye, more—there is more practical room for abuse, and in
effect it will be found that in many instances there is more
abuse, in a publicly administered system of this kind than
there is in privately administered systems of this kind.

Under this particular amendment, the abuse of the private
system can be controlled. The Government can step in and
prevent abuse in a private system, but it cannot step in and
prevent abuse in the public system, nor can it breathe life
into concerns destroyed by a law which may be unconstitu-
tional—aye, which is unconstitutional if I know anything
about the law. I venture the assertion that the enactment
of the bill without the amendment will mean the wiping out
of whatever good has been done undér the private systems,
and no good will be done under the system proposed here.
So let us try the plan contemplated by the amendment.

What harm can be done? We meet here every year. Let
us get this public pension system or public unemployment
system to working. Let us see what good it does. Let us
have it held constitutional if it can be held constitutional,
which it never will be, but let us have it held constitutional
before we wipe out the pensions of millions and millions
of employees under the private systems. When it is held
constitutional, and when it is proved to be reasonably work-
able, that will be time enough to talk about destroying the
private pension systems.

We have plenty of time to do that. When we find that we
have a baby here that is able to walk, and then is able to
stand alone, we shall have something on which we can base
our good judgment to destroy the private pension systems;
but let us not destroy a system that is now accommodating
many more millicns of persons than our own program may
accommodate, and a system that is paying more money than
this system will pay, and risk it all subject to the hazard
that what we are doing here may be either ineffectual or
invalid when it reaches the Court.

Mr. LA FOLLETTE. Mr. President, I am opposed to the
amendment offered by the Senator from Missouri [Mr.
CLarX]. I recognize that upon its face it has much appeal;
but, as stated by the Senator from Mississippi, after most
careful consideration in the committee I came to the con-
clusion, as did a number of other Senators who had pre-
viously been inclined to favor the amendment, that its
adoption would very seriously undermine this particular title
of the act, namely, the old-age benefit title.

Mr. ROBINSON. Mr. President, will the Senator yield?

The PRESIDING OFFICER.  Does the Senator from Wis-
consin yield to the Senator from Arkansas?

Mr. LA FOLLETTE. 1 yield.

Mr. ROBINSON. The Senator has just made a stzte-
ment which I believe to be correct. I should like to have
him elaborate his thought on that subject if he chooses to
do so, and explain why, in his opinion, the adoption of this
amendment exempting existing arrangements and institu-
tions will undermine and impair the effectiveness of the
proposed Federal system for retirement.

Mr. LA FOLLETTE. 1 shall be glad to attempt to do that,
Mr. President. _

In the discussion here this afternoon it has been quite
evident that many Senators are laboring under the impres-
sion that all the existing private pension plans are of a high
standard, and that they confer great benefits upon the em-
ployees covered by them. The contrary is the fact. Most of
the plans which are now in existence do not bring, in the
end, great benefits to the aged employees. This is conclu-
sively shown by the fact, as brought out in the record before
the committee, that, while there are now approximately some
2,000,000 employees under private pians other than those of
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drawing any retirement benefits under industrial Pensioy
plans and half of these are under railroad company nla,
This salient fact is a clear indication that there must ™
something wrong with plans which have succeeded in bring,
ing benefits and payments to only about 4 percent ot thasy
who are under those plans.

Mr. ROBINSON. Mr. President, will the Senator ¥elq
for a further question?

Mr. LA FOLLETTE. 1 yield.

Mr. ROBINSON. The statement has been repeatedly magde
on the floor this afternoon by at least one Senrator that
number of workers who are now receiving benefits from
private arrangements for retirement far exceeds the numbery
that may receive benefits under this measure. I have beey
unable to reconcile that declaration with my knowledge of
the facts. What are the facts in that particular?

Mr. LA FOLLETTE. Mr. President, the best information
I can obtain, refreshing my recollection, is that there wil] be
approximately 25,000,000 people under this Federal plan if i
is not impaired by the amendment of the Senator from'
Missouri. .
Mr. ROBINSON. And the number now is said to be’
2,000,000? :
Mr. LA FOLLETTE. Two million. :
Mr. President, I do not wish to be understood as critictz-’
ing or not giving full credit to the employers who have
attempted to set up these plans; but I wish to point out that’
the plans are not so beneficial, so far as the employees are
concerned, as many Senators seem.to feel, as 1 judge from
the discussion which has taken place here this afternoon. !

It is stated by those who are supporting this amendment
that no harm can result, insofar as title II is concerned, if
we permit private plans to be approved which give benefity
equal to those contemplated under the Federal system.

On its face, if we do not analyze that stateraent any
further, it is an appealing one; but the fact is that if this
amendment shall be adopted, inevitably employers will study
the various advantages from a financial standpoint as be-
tween the system set up in title II-—the Federal system—angd
a private plan. That is inevitable. Therefore, to start
with, if we shall adopt this amendment the Government,
having determined to set up a Federal system of old-age
benefits, will provide in its own bill creating that system, for
competition, which in the end may destroy the Federal sys-
tem; and I submit that no Senator approaching this problex
from a logical, businesslike point of view could for a momen
believe that to be a sound public policy.

If this amendment should be agreed to and the employe
should sit down to compare the Federal system, as provide
in title II, with the system being urged upon him by som
insurance broker, one of two things would inevitably resul
Either he would decide that it was better for him to emplo
only those in the younger age groups and to provide a &y¢
tem embracing all his employees under a private plan, or
would employ a fair share of the older men but do all i
his power to encourage the older employees in his emplo:
ment to elect to come under the Government plan, so th
under either course he would be able to provide as liber
benefits as the Federal system without paying as much {
them, because the Federal system would have to carry €
older workers.

Mr. GEORGE. Mr. President, may I ask the Senator frc
Wisconsin if he is not really making an argument agab
the whole bill—that is, against all the provisions under d
cussion? If employers are going to assume the attitude t
Senator thinks they will assume with reference to the pri
lege which would be accorded them under this amendme
will they not also try to escape just as much taxes as t!
can, and will they not also try to get just as much sert
as they can for every dollar they expend, and will they :
also use every bit of labor-saving machinery they ¢
possibly employ?

If the Senator’s hypothesis is correct that our indust
are going to try to take advantage of an ameadment wt
they themselves certainly may desire, fs not the Sen:

railroad companies, only approximately 165,000 persons are

making an argument against the whole bill?.
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Mr. LA FOLLETTE. No, Mr. President; I do not see that
point, if I may say so to the Senator, because the tax pro-

ed is uniform.
vj?m-, GEORGE. I know it is uniform, but if the employees
are going to assume the attitude assumed by the Senator
¢rom Wisconsin and the Senator from New York and other
Senators, will not the American business man, actuated by
such selfish motives and impulses as have been here ascribed
to him, try to get the maximum service, the maximumn pro-
duction, out of every laborer to whom he is paying a wage,
to the end that his excise tax, which is measured by his pay
soll, will be just as little as possible for the amount of work
which is dene, and will he not be influenced and induced to
employ a younger man who can work more and harder, and
perhaps can turn out more product that the older employee?

Mr. LA FOLLETTE. Unfortunately, Mr. President, with-
out any tax at all; that has been the tendency of industry
under the pressure of eccncmic conditions. But I do not
want to be a party to making an additional inducement for
further lowering the average hiring age In the United States,
for I may say to the Senator that the sitvation which con-
fronts employees between the ages of 40 or 45 and beyond
{s becoming one of the most serious problems which this
country is now called upon to solve.

Mr. GEORGE. 1 fully agree with the Senator.

Mr. LA FOLLETTE. The Senator is aware of the fact that
during the depression, 8 man 40, 45, or going on 50 years of
age, no matter how well preserved he might be, has found it
very difficult to secure reemployment in competition with
younger persons.

Mr. GEORGE. Mr. President, I must not trespass on the
Senator’s time, but permit me to say that I know that to be
true, and I know that the Senator is nof making an argu-
ment against the bill; but it does seem to me that an argu-
ment against the amendment is an argument against the
whole philosophy of the bill. I do not share the view that
American industries as a whole will undertake to take ad-
vantage of this amendment, and will employ only young
men, because their obligation would be the same as it is
under the plan set out in the bill. But if the Senator is
correct, it seems to me that we might as well accept as an
established fact in the beginning that the same selfish mo-
tives will induce the American employer to hire and employ
the young man who can produce more per hour than the old
man. Remember, the employer's tax is measured by his pay
roll, and that will also induce him to use every bit of labor-
5aving machinery he can put into his establishment. If self-
ishness is the driving motive of all American business, it
Scems to me the Senator's argument is against the whole

\{bm as much as it is against the amendment.

\ ' Mr. LA FOLLETTE. I do not see that, because the
Amendment sets up a situation whereby one of two things,
as I §tarted to say, will result; either the employer will elect
:‘ﬁ hire only people in the younger age group and will put
cags“'hqlf_ﬁ group of employees under the private plan, be-

aglhmng them in the lo.wter age group the employer‘ will
elect, € to secure his mmtxes at a cheaper {ate; or if he
he wsmto keep some of his older employees he will urge them,
them tuse all his persuasive and his economic power to get
e O elect to take their benefits under the Federal sys-

Wst,ézsnd-u that sha'll be the eventuality, then the Federal
ve thWlll be carrying all the heavier risk, because it will

cane older groups, which are more expensive to carry.

obectin understand Senators being completely against the

-1 ces which are outli:ned in the pending social-security

vnu’: . tfui, understand their position, although I do not agree

obj'e tl)t it seems to.me that all Senators who regard
ould hc }ves of this title as being sound public policy
bendets tate long ere they accept an amendment which
the sucee s: bfreak down and to destroy the effectiveness and
. Sena.t?o the Federal old-age-benefit system.
endment wr glom Maryland urged that by adopting this
emDIOyers to e shounld glvtf.an opportunity to employees and
plan, but b elect to cor‘inue under their present private
the eral leave it open for them later to come in under

Me, iy on arsystem if they wish to'do so. That, it seems to

gument which will not stand analysis for a mo-
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ment. Let us take the case of the United Railways in Balti-
more, cited by the Senator from Maryland. It might be very
advantageous to them to stay out of the proposed system
for a number of years, until they have relatively more aged
employees than they now have, and then to dump them over
onto the Federal system, but thereby they would burden
and help to upset the actuarial basis of the Federal system;
and, if it were done in a large number of instances, such
practices would upset it altogether.

Much has been said in the dcbate about destroying the
existing plan. So far as I know, there is not a private pen-
sion plan in the United States which will not have to be
revised if the bill shall become a law, whether the amend-
ment of the Senator from Misscuri shall be agreed to or
not. Everyone of them will have to be changed to meet the
requirements of this amendment, and it is just as easy for
those socially minded employers who desire to add additional
benefits to the plan now proposed in title II of the bill to
revise their existing plans so as to offer benefits in addition
to those provided in title II as it is for them to revise them
in order to take advantage of the amendment offered by the
Senator from Missourd, if it shall be agreed to.

Reference has also been made in the debate to the situa-
tion confronting employees who have been under these plans,
and it has been argued that if the bill becomes a law those
upon the verge of retirement may lose all of their benefits.
Unfortunately, that hanpens all too often under private
pension plans. But the employers who have systems which
are upon a sound basis, and which have any social justifica-
tion at all, have established reserves for their individual
employees, To say that such employers would use the enact-
ment of the pending bill as a justification for refusing to pay
the beneficiaries of the reserves which have been contributed
by employees and employers over a long period of time is to
make an indictment of the integrity of these forward-looking
industrial Jeaders which I would not make upon the floor of
the Senate or in any other place. If there be any such
unscrupulous employers, the individual employee has not a
Chinaman’s chance with them anyway, because when he got
up to within a few months of the time when he would be
entitled to the benefit provided, he would be discharged by
the employer and would lose his benefits.

Mr. TYDINGS. Mr. President, will the Senator ylield?

Mr, LA FOLLETTE. I yield.

Mr. TYDINGS. Assuming what the Senator says to be so,
then what harm can there be in granting them an exemption,
if they build up these reserves, and the benefits are superior
to those contemplated by the bill?

Mr. LA FOLLETTE. I have already pointed out a number
of reasons why I think it is an unwise policy. The Senator
was not in the Chamber when I covered those points, and as
my time is limited, I beg him to excuse me from going over
the ground again.

Mr. TYDINGS. May I ask the Senator one other ques-
tion, which I think is apropos the point of which he is now

Mr. LA FOLLETTE. Certainly.

Mr. TYDINGS. The Senator said that he had covered the
point to which I referrod. Did the Senator say there would
be harm in granting these exemptions?

Mr. LA FOLLETTE. I did.

Mr. TYDINGS. Then, I will read the Senator’s remarks.

Mr. LA FOLLETTE. Now the Senator has tempted me to
do what I said I would not do.

It is my firm conviction, I may say to the Senator from
Maryland, after the most careful study I have been able to
make of this whole question, that if the Federal Government
in establishing this Federal system should adopt the amend-
ment of the Senator from Missouri it would be inviting and
encouraging competition with its own plan which ultimately
would undermine and destroy it.

I do pot think the amendment which the Senator from
Missouri accepted, as tendered by the Senator from Wash-
ington [Mr. SCHEWELLENBACH], is any protection at all to
employees. It reads:

Provided, That no employer sball make election to come under
or remain under the plan a condition precedent or a requirement
of continued employment,
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Mr. President, that sounds well; but how are individual
employees all over the United States to be protected from
being subjected to economic coercion, either direct or indi-
rect, which their employcrs may exert upon them? It is
perfectly silly, it seems to me, for any person to contend
that a mere affirmative declaration in this amendment will
be any protection whatsocever to employees from coercion
upon the part of the employer.

In that connection I may say that I am authorized to make
the declaration on the floor of the Senate that the Amer-
ican Federation of Labor regards the amendment offered
by the Senator from Missouri with great apprehension. The
A. F. of L. is convinced that it will do more to engender the
type of company unionism which the Wagner labor-disputes
bill—passed by the Senate some days ago—was designed to
prevent than any other single thing which can be done.

Mr. CIARK. Mr. President, will the Senator yield?

Mr. LA FOLLETTE. I yield.

Mr. CLARK. Would the Senator mind pointing out
wherein my amendment will tend to promote company
unionism? It is very easy to make such a statement.

Mr. LA FOLLETTE. It is based upon the theory, as I
understand, that private pension plans which enable the em-
ployer to have the right to say whether an employee is to be
a beneficiary under one type of plan or the other produces
a condition in which the employee feels unable to assert his
economic rights. Labor also feels, and I think rightly so,
that the employer controls the private annuity plan, and is
likely to use it to keep organized labor out of his plant.

Mr. CLARK. Mr. President, will the Senator further
yield?

Mr. LA FOLLETTE. I yield.

Mr. CLARK. If the Senator will take the trouble to read
the amendment he will find that suggestion expressed in
the negative in the amerndment as I introduced it, and
specifically covered in the amendment to the amendment
offered by the Senator from Washington.

Mr. LA FOLLETTE. I do not agree with the Senator
that the afirmative statements contained in this amer d-
ment are any protection whatsoever to millions of em-
ployees scattered all over the United States. This body
recognized the problem when it went on record overwhelm-
ingly in favor of setting up specific machinery in an attempt
to protect labor in its right to organize and to bargain col-
lectively. We have just completed a tragic experience in
regard to section 7 (a) of the National Industrial Recovery
Act, where there was an affirmative legislative declaration
which proved hardly worth the paper on which it was
written.

Mr. LONG. Mr. President, will the Senator yield?

Mr. LA FOLLETTE. 1 yield.

Mr. LONG. I did not think we went so very far to set up
specific provisions to protect labor. The Senator is one of
those who voted to let the value of labor be set by a more or
less arbitrary order, which down in my section of the
country amounted to $19 for a month’s work. I do not see
why we ought to kick on a thing like this.

Mr. LA FOLLETTE. I debated that question, Mr. Presi-
dent, with the Senator when the work-relief measure was
under consideration. I stated then, and I now repeat, that
the Senator was opposed to the measure, and that I refused
to follow his leadership in that regard when he sought to
defeat the measure, rather than to secure its enactment.

Mr. CLARK. Mr. President, will the Senator yield for
8 suggestion?

Mr. LA FOLLETTE. If the Senator will bear in mind
that my time is running out.

Mr. CLARK. 1 simply desire to suggest to the Senator,
when he says that none of these propositions can be valid
or controlling, that the control of the subject and the
enforcement of the subject are vested in the very same
board on whom the validity of the whole act depends, and
who are to administer every provision of this measure which
the Senator thinks to be of such great merit.

Mr. LA FOLLETTE. Yes, Mr. President; but the Senator
desires to increase their responsibilities several million fold
by the amendment which he is proposing.
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I admit that the administrative responsibilities unde,
this bill, as it was reported, are great, and I was coming t:
that very point in a moment. That is another reason wy
I think the adoption of the amendment offered by thy
Senator from Missouri would be a very grave mistake fr o
the point of view of those who are in sympathy with the
objectives of this proposed legislation.

Mr. President, under the amendment of the Senator frq
Missouri, employees are to have the right to elect whethep
they shall come under the Federal plan or whether they
shall stay under the private plan. Furthermore, employeey
will be able to elect, later, whether they desire to chang,
from the private plan to the Federal plan; or, if an employe,
decides to abandon his system, then all of his employegy
will be transferred over into the Federal plan. There w
be involved in transfers of this kind, in hundreds of thoy.
sands if not millions of instances, separate calculations,
which will have to be made, and there will have to be audity
of the books of the various corporations having private
annuity plans with relation to every individual employeq
to determine whether the proper taxes have been pa‘q fop
the employees included in the Federal system.

If there could be anything better calculated to destroy
the effectiveness of the Social Security Board and to burden
it with a task beyond human execution, I fail to see how
it could be devised. At least it goes beyond the powers of
my imagination to conceive of any task which could be
imposed upon this board which would more quickly break
down its efficiency and its administration.

Mr. WAGNER. Mr. President——

The PRESIDING OFFICER (Mr. HatcxH in the chair),
Does the Senator from Wisconsin yield to the Senator from
New York?

Mr. LA FOLLETTE. 1 yleld.

Mr. WAGNER. Of course it must be conceded that it
would be to the advantage of the employer to have as many
as possible of his employees younger men.

Mr. LA FOLLETTE. The Senator’s point is well taken,
and I agree with him entirely.

Mr. WAGNER. 1 do not see how there can be any ques-
tion about that, because the older men get as an annuity
more than they put in. We recognize that the employer
still has some economic Influence over his workers. Sup-
pose a worker were employed at the age of 55, and should
elect to go into the private system, and the employer would
rather not have him in that system, but would rather have
him in the Government system: It is conceivable that there
might be some economic influence used to induce the em-
ployee to accept the Government plan rather than the other.

Mr. LA FOLLETTE. I have no doubt, Mr. President, that
such influence will be exercised. Furthermore, I may point
out, as the Senator well knows, that an inducement is al-
ready afforded to the older employees to elect to come under
the Government plan, as they will get a larger percentage
of the employer’s contribution if they do so. Under the
amendment, inducements would be offered to both the em-
ployer and the employee to load down the Government plan
with the older employees and to upset its actuarial basis,
and, as I said at the outset, ultimately to destroy the whole
plan.

There iIs one other point in connecticn with the increased
administrative problems which will be presented to the
board if the amendment of the Senator from Missouri shall
be adopted: A worker who has been in the employ of his
employer under a private plan for a number of years either
elects to go under the Federal plan or he loses his job with
that employer and goes to another. Think of the many
calculations which will have to be made after an audit of
the books to find out just what that man’s wages were dur-
ing all the time he was in the first employer’s employ; and
if he shall have gope to another employer, additional calcu-
lations will have to be made in that instance.

I think the administrative calculations that will have {0
be made if this amendment shall become law will run into
astronomical figures and will entail an administrative force
which will make any other agency of the Government, 18
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relstion to the number of its employees, shrink into insig-
mﬁhff Povesident, I desire to say that, so far as I know, the
Committee on Finance heard every person who desired to
pe heard upon this question. The hearings are here. They
mbrace 1,354 printed pages. There are only two instances
ch re any of the witnesses who appeared before the com-
W-&ee urged the proposition which is now being favored
;m the Senator from Missouri. One was Mr. Folsom—-
y'rhe PRESIDING OFFICER. The time of the Senator
from Wisconsin on the amendment has expired.

Mr. LA FOLLETTE. I will speak on the bill. One was
Mr. Folsom, of the Eastman Kodak Co., who came, I sub-
mit, primarily to argue in favor of the plant-reserve type
of unemployment insurance, but who, it is true, incidentally
pleaded for the exemption of private pension plans. The
other was a Mr. Forster, of Philacdelphia, a very estimable
gentleman whom I have known casually for several years,
but who, let it be said, is in the business of selling this kind

insurance.

OIII the amendment offered by the Senator from Missouri
shall become a law it will provide a bonanza for the brokers
who are engaged in selling this type of insurance, because
they will have all the employers of the United States as pros-
pects, since all employers can derive financial profit through
establishing private annuity plans covering their younger
cmployees, leaving the Federal system to take care of the
older employees. ° Wherever they can devise a vlan which
appears to be of less expense to the employer than the public
plan, there will be a sale prospect for the insurance broker.
The insurance brokers will be reaping commissions and let
{t be said, they will be getting commissions and will be
getting pay for selling something in this country which
cverybody would otherwise be compelled to buy.

It s my understanding that most ol the large employers
in the United States, who have the kind of plans which kave
been referred to in the debate as being good plans, have
already made studies of the bill as it was reported f;om the
Senate Committee on Finance and have come to the con-
clusion that it is better for them to revise their plan, to
bring their employees under the Federal title, and to sup-
plement the Federal plan with their private plan to take
c!:r:hot h;:e;tain groups of their employees, especially those

e higher-income class,

I recognize the right and the obligation of any Senator
Whlotregards this proposed legislation as unsound, from the
point of view of public policy, to oppose it and to vote
fgainst it on the final roll call; but to those Senators who
believe that the objectives sought by this title of the bill
Are sound, I appeal not to take this oblique method of de-
stroying this part of the bill. I absolve any Senator from
Any intent to do that and especially the Senator from Mis-
sourl. I know that he and the other Senators who have
;’:ft‘; Supporting the amendment are doing so in the best of
the & but I appeal to the Senators who have not considered
ore amepdment carefully and who believe in the principles

the bill not to vote for the amendment and thus to pre-
serve the integrity of the bill

idreserve the balance of my' time on the bill.

CUssr;oKING' Mr. President, 1t had been my purpose to dis-
measurmewhat in detail various provisions of the pending
c € and to €xamine a number of decisions of the Supreme
uouu;t of the United States, which, in my opinion, condemned
gmer:?’zls:étuéi%nal titles IT and VIII. However, the time for
8greement Slereaj_: gﬁ.:smnd under thg unanimous-consent
ed opportunity for discussion.
ucorapresmept. with the general purposes of the bill I am in
lumomand sincerely desire that some measure within the
woulg te!;gt the Federal Government might be enacted that
see appp CCOMDLsh the results desired. I am anxious
unemmoynl; ¢ provisions made for old-age benefits and for
easure. wcDt insurance. I cannot belp but believe that this
Obects dm prove disappointing and will not attain the
tovalig y esired. That several of its provisions will be held
am constrained to believe,
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I shall briefly consider titles II end VII because it is the
view of many, as well as my own, that they exceed the power
of Congress to enact into law,

These titles do not provide for appropriations to the States
as do the other titles, which provide for child welfare, old-
age assistance, unemployment compensation, public health,
and maternal care. They seek to set up a Federal system
of providing for compulsory old-age annuities. This is ap-
parent from the face of the bill, which is entitled “An act
to provide for the general welfare by establishing a system
of Federal old-age benefits ”, and so forth. Title II is deslg-
nated Federal old-age benefits, and title VIII taxes with
respect to employment. It is clear from a reading of the
bill, as well as the reports, that the taxes imposed by title
VIII are to be levied for the purpcse of paying for the
Federal old-age benefits provided for under title II. It must
be conceded that the Federal Government, being a govern-
ment of delegated powers, cannot directly set up a system of
compulsory old-age annuities. This i{s evident from such
decisions as United States v. Knight (156 U. S. 1), holding
that the power of a State to protect the life, health, and
property of its citizens is a power not surrendered to the
Federal Government and is essentially exclusive to the State.
This principle was recently reafirmed by the Supreme Court
in the Railrcad Retirement Act decision, the effect of which
the Chief Justice said in his dissenting opinion was to deny
to Congress “ the power to pass any compulsory pension act
for railroad employees.” If we cannot pass a compulsory
pension act for railroad employees engaged in interstate
commerce, how can we pass a pension act for employees
engaged in intrastate, as well as interstate, commerce? Yet
this is what we are trying to do.

Congress, in titles IT and VI, knowing that it cannot di-
rectly collect premiums to pay compulsory old-age annuities,
is attempting to reach this result indirectly through the tax-
irg power. It is obviously disclosed on the face of the act
what is trying to be done. The premiums are collected as
taxes under title VIII and the annuities paid as Federal
old-age benefits under title II. I do not believe anyone
ought seriously to contend that Congress by changing the
form of the bill can overcome the constitutional limitations.
As stated by the Supreme Court in Linder v. United States
(268 U. 8. 5)—

Congress cannot under the pretext of executing delegated power
pass iaws for the accomplishment of objects not intrusted to
the Federal Government. And we accept as an establisted doc~
trine that any provision granted by the Constitution rot naturally
and reasonably adapted to the effectlve exercise of such power

but solely reserved to the States is invalid and cannot be en-
forced,

This is not the first time we have attempted to exercise a
power which belongs to the States or the people. Congress
at one time passed an act prohibiting transportation in
interstate commerce of goods mads at a factory in which
30 days prior to removal of the goods children under cer-
tain ages had been permitted to work. This was, of course,
an attempt to regulate child labor under the constitutional
power to regulate commerce among the several States.
The Supreme Court held this act unconstitutional, stating
that the grant of power to Congress over the subject of
interstate commerce was to enable it to regulate such com=-
merce and not to give it authority to control .the States in
the exercise of their police power over local trade and manu-
facturing (Hammer v. Dagenhart, 247 U. 8. 251), Having
failed in this attempt, Congress next tried to regulate child
labor under the taxing power. The Supreme Court also held
the taxing act unconstitutional, stating in tke Child Labor
Tax case (259 U. S. 20) that the decision in the Hammer
v. Dagenhart case was controlling and reafirming its posl-
tion that Congress could not *“ under the pretext of exercis-
ing its powers pass laws for the accomplishment of objects
not intrusted to the Government.”

I might also cite numerous other cases bearing out this
same principle, such as Hill v. Wallace (259 U. 8. 44) and
Trusler v. Crooks (269 U. S. 475), holding that Congress can-
not under the taxing power regulate boards of exchange.
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Yet in this bill we are trying to do that which the Supreme
Court has repeatedly held we are without power to do.

It has been stated on the floor that the Railroad Retire-
ment Act decision does not affect this bill, due to the fact
that that act related to the power of Congress to regulate in-
terstate commerce and not to the power of Congress to levy
taxes. But this is an old argument. This argument was
also advanced in the Child Labor Tax case after the Supreme
Court had already held that Congress had no power to regu-
late child labor under the commerce clause. The Supreme
Court stated that Congress, likewise, had no power to regu-
late child labor under the taxing clause. Do we wish to go
around the circle again now that the Supreme Court has
held in the Railroad Retirement Act decision that Congress
is without power under the commerce cla:se to provide com-
pulsory pensions to railroad employees? in view of this de-
cision, and in view of the Child Labor Tax case, how can it
be said that Congress can provide pension plans for employees
under the taxing clause? Have we not already learned a
lesson from cases already decided?

I listened with interest to the argument advanced by the
Senator from New York [Mr. WacGNER] in support of this
part of the bill. He relies to a large extent on the decisions
of the Supreme Court in the Veazie Bank case (8 Wall.
553) upholding a 10-percent tax on bank notes issued by
State banks, the McCray case (195 U. S. 27, 59) upholding a
discriminating tax upon the sale of oleomargarine, the Dore-
mus case (249 U, S. 89) sustaining the constitutionality of
the Harrison Narcotics Act, and the case of Magnano v.
Hamilton (292 U. S. 40) upholding a State tax of 15 cents a
pound on butter substitutes. But the sole objection to these
taxes was their excessive character. Nobody contended that
Congress did not have the power to lay a tax upon bank
notes issued by State banks, or to lay a tax upon oleomar-
garine. Nothing except the taxes appeared upon the face
of the acts. This was pointed out by the Supreme Court
in the Child Labor Tax case and was also emphasized in
the Doremus case, in which a regulation subjecting the sale
and distribution of naicotic drugs to official supervision and
inspection was upheld as a necessary means to enforce the
special tax imposed upon such drugs. But here the face of
the bill itself shows that the tax under title VIII has been
adopted as a mere disguise to permit the Federal Govern-
ment to set up a system of compulsory old-age annuities,
which it has no power to do under the Federal Constitution.

Let us glance at these two titles to see whether or not
they disclose on their face their real purpose.

(1) The employees subject to tax under section 801 of
title VIII of the biil are the only persons who receive benefits
under title IT of the bill.

(2) The employees whose wages are exempt from the tax
under section 801 of title VIII of the bill do not receive any
benefits under title XI of the bill.

(3) The tax on employees is computed on a percentage of
the wages reccived by the employee after December 31, 1926,
with respect to employment after such date. The old-age
benefits under title IT are computed upon wages received by
the employee after December 31, 1936, with respect to em-
ployment after December 31, 19386.

The PRESIDING OFFICER. The time of the Senator
from Utah on the amendment has expired.

Mr. KING. I will speak a few minutes, then, on the bill.

Mr. President, continuing,

(4) Services performed by an individual! after he has
attained the age of 65 are not counted in arriving at the
benefits payable under title II but are subject to tax under
title VIII. The purpose of this provision is to discourage
individuals from working after they attain the age of 65.
However, some of the people who will be 65 at the time this
bill is enacted will be forced to pay taxes on their wages,
although they cannot obtain any benefits at all under title IT.
Manifestly it is claimed that this is done to mislead the
court into believing that title II has no direct connection
with title VIII. But I do not believe the court will be misled
by such subterfuge, and it is certainly a rank discrimination
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against aged people to tax their meager earnings after

become 65 and at the same time deny them any beneng.i

under title II.

(5) In the case of a person who dies before attaining y,
age of 65, his estate receives under title IT 314 percent of
total wages determined by the Social Security Board to
been paid to him with respect to employment after Decembe,
31, 1936. These are the same wages upon which he is gy},
ject to tax under title VIII. There seems to be no Justifieq,
tion for paying to the estate of such person subject to
under title VIII a certain portion of his wages regardless
his financial needs, unless it is admitted that such payment Is
a return of th: taxes paid under title VIII,

(7) An individual who is not qualified for benefits under
section 202 of title IT of the bill will receive payments undep
title II equal to 3% percent of the wages paid with respect to
employment after December 31, 1936, and before he reacheq
the age of 65. These wages are the same as those with Te.
spect to which such person is subject to tax under title
This means that an empioyece who has received wages subjeet
to tax under title VIII before he attained the age of 65 o
less than $2,000, or an employee who did not receive wages i
each of at least five different calendar years after Decembep
31, 1936, and before he attains the age of 65, will get back £}7A
percent of such wages regardless of his financial needs. Thig
can only be justified on the theory that he is being returneq
the taxes he paid under title VIIIL,

It is true that the tax under title VIII is paid into the gen.
eral fund of the Treasury. But this was also the case in
respect of the child-labor tax imposed by title XII of the
Revenue Act of 1918 and the tax on grain futures imposed by
the act of August 24, 1921 (42 Stat. 187). The Suprems
Court did not hesitate to hold both of these taxes unconstity.
tional. (Child Labor Tax case, 259 U. S. 20; Hill v. Wallace,
259 U. S. 44.)

But suppose the two titles are held to be separate. How
can title II standing alone be upheld, for how can it be said
that Congress is providing for the general welfare by paying
bounties to wealthy salaried individuals, or their estates at
death, and at the same time deny such payments to agricul-
tural laborers, persons employed by religious or educational
institutions, and domestic servants? Moreover, under title
VIII, when standing alone, there is a discrimination in its
classification apparently in violation of the fifth amendment,
Why should stenographers, clerks, janitors, and so forth,
doing the same class of work, be exempted from a tax when
they are working for religious, charitable, scientific, or edu-
cational institutions and subject to the tax when working for
other institutions or business?

If one looks at the face of the bill, the conclusion seems
inescapable that the tax under title VIOII is not a tax at all,
but an attempt by Congress to assert a power reserved to the
States and the people under the tenth amendment. The
decision cited by the Senator from New York [Mr. WacnEerl
dealing with State workmen’s compensation acts do not
appear to be declsive of this question, for these acts deal
with the powers reserved to the States or the people and not
to the powers delegated to the Federal Government under
the Constitution. I do not see how we can expect the Su-
preme Court to be “misled” by the subterfuges we have
adopted in this bill in the attempt to exercise a power over
which Congress has no control under the Constitution. Ican-
not help but believe that under the decisions of the Suprems#
Court titles IT and VII will be declared unconstitutional.

The PRESIDING OFFICER. The question is on the
amendment of the Senator from Missourl.

Mr. VANDENBERG. Let us have the yeas and nays.

Mr. HARRISON. Mr. President, I am convinced that i
will be impossible for us to reach a vote on the pending
amendment tonight. There are, however, some other amend-
ments which I think we can dispose of which will not take
much time. I have talked to a number of Senatars, and X
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hope the unanimous-consent agreement which I send w»

the desk may be entered into.
The PRESIDING OFFICER. The proposed unanimous~
consent agreement will be read.
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The legislative clerk read as follows:

rdered, by unanlmous consent, That when the Senate concludes
ts business today it take a recess until 12 o'clock noon tomorrow;
! t at not later than 1 o'clock p. m. tomorrow the Senate proceed
thﬂ,ote without further debate upon the pending amendments; and
e ‘t, thereafter no Senator shall speak more than once or longer
tha 10 minutes upon the bill or any amendment or motion

than
relating thereto.

The PRESIDING OFFICER. Is there objection?

Mr. MCNARY obtained the floor.

Mr. LONERGAN. Mr. President——

The PRESIDING OFFICER. The Senator from Oregon
has the floor. .

Mr. HARRISON. Will the Senator from Oregon yield to

rmit the Senator from Connecticut to ask a question?

Mr. MCNARY. Mr. President, just a moment. Reserving
the right to object, and making the same reservation for the
Senator from Connecticut, I desire to have it understood, as
accompanying this proposal, that there shall be an agreement
that no action shall be taken with respect to the Holt case
tomorrow, because I understand that at 12 o’cloclg the ma-
jority and minority members of the committee will file re-
ports. 1 desire to have them printed and lie over.at least for

day.
th1?/[1-. éEORGE. Mr. President, I may say that in the event
the Senator-elect from West Virginia IMr. Hortl should
present himself, the program of the Privileges and Elections
Committee would be to present such a report as the com-
mittee may finally submit, and ask for the printing of the
report, and that the matter lie over at least for 1 day.

The PRESIDING OFFICER. Does the Senator from
Georgia desire the attention of the Senator from Oregon?

Mr. GEORGE. I merely stated that if the Senator-elect
from West Virginia should present himself tomorrow, the
purpose and program of the Privileges and Elections Com-
mittee would be to ask that the report submitted be printed
and that the matter lie over for at least 1 day, so that it
would not interfere with the legislative program.

Mr. HARRISON. Mr. President, I may say to the Senator
from Oregon that I have conferred with the colleague of the
Senator-elect from West Virginia [Mr. Neery}; and he
states—I think we shall get through with this measure by 2
o'clock, anyway, under this arrangement—that he does not
feel that there would be any objection, and that the Senator-
elect would not present himself until after this matter should
have been disposed of. I am confilrmed in that by what the
Senator says.

Mr. LONG. We can take up the Holt case at sometime
tomorrow, however, can we not?

Mr. HARRISON. Oh, yes; if we get to it.

Mr. McNARY. No, Mr. President; I understood from the
Tesponse to the statement 1 made that that would not be
done I intended to imply that I thought it was fair and
orderly for the reports from the committee to be filed at 12
o'clock, and that they should go over for at least 1 day. I
think that statement was confirmed by the Senator from
Georgia, who thought likewise.

Mr. GEORGE. I should ask that the matter take that
dlrect!(m, Mr. President. If the Senator-elect should present

seid tomorrow, the reports of the committee would be in
?rder: and I should certainly request that the matter lie over
or 1 day, in order that the reports might be printed and
made available to the Senate.
‘eMr. MC_NARY. That is correct. Then I suggest, after con-

TTing with the Senator from Rhode Island [Mr. METcALF],
auat it would be well to provide that 15 minutes should be

OWed on the bill and 10 minutes on the amendments.

- HARRISON. I have no objection to that.
Loy MCNARY. Very well. Then, with that modification,
that the proposed agreement be stated.
¢ VICE PRESIDENT. The clerk will state the modified
.?.hmm°u§-consent proposaL.
€ legislative clerk read as follows:

1h°£md' by unanimous consent, That when the Senate concludes

that gy €S8 today it take a recess until 12 o'clock noon tomorrow;
10 vote. ’\?t later than 1 o'clock p. m. tomorrow the Senate proceed
Without furtner debate upon the pending amendments, and

(o]
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that thereafter no Senator shall speak more than once nor longer
than 15 minutes upon the bill, or more than once nor longer than
10 minutes upon any amendment or motion relating thereto,

The VICE PRESIDENT. Is there objection?

Mr. LONERGAN. Mr. President, I desire the attention of
the Senator from Mississippi. Does the proposed agreement
say “ pending amendment ” or ““ pending amendments ""?

Mr. HARRISON. The Senator from Connecticut is inter-
ested in one of the committee amendments and desires to
make a motion with reference to that matter, as I under-
stand. Under this agreement he will have 25 minutes after
1 o’clock to speak on that question.

Mr. LONERGAN. That is satistactory.

The VICE PRESIDENT. Isthere objection to the proposed
unanimous-consent agreement as modified? The Chair hears
none, and the agreement as modified is entered into.

SOCIAL SECURITY AGAINST FEDERAL POLITICS

Mr. SCHALL. Mr. President, I apprehend that few Mem-
bers of the Senate are opposed in principle and in fact to
the general purposes of this bill as advertised, namely, un-
employment insurance, old-age and childhood relief, and
sundry measures of social relief.

The striking and outstanding features of the bill, as
analyzed by those who have studied it, are:

First. The small and even trifling amount of relief it will
afford in the coming fiscal year 1936 to meet urgent condi-
tions of unemployment and social helplessness, as compared
with the vast program of promises to be fulfilled in the
years 1939 to 1949, when the planned chaos of this so-called
“ emergency ", we hope, will be over.

Second. Compare the estimate of only $400,000,000 which
will be realized under the bill for unemployment insurance
and old-age relief in 1936 with the $5,000,000,000 appropri-
ated subject to the allocation of the Executive for his
emergency in 19386.

In other words, for the 1936 emergency of the Execu-
tive, we have appropriated 12 times the amount available
in 1936 for unemployment insurance and old-age relief
combined.

Thus, under the cloak of “social security " for the unem-
ployed, old age, and childhood relief, we give the Executive
$5,000,000,000 for 1936, or an equivalent of $125 per voter
for all of the 40,000,000 votes cast in the Presidential elec-
tion,

Social security is needed now, in the hour of adversity,
not in 1939 or 1949, after the “ emergency ” is presumed to
be past.

In a published analysis of the practical effects of the bill
I note that beginning January next a tax of 1 percent on
pay rolls will begin to finance unemployment insurance,
which will amount to $200,000,000, and that the Nation and
the States will increase this to $400,000,000—available a year
later, when the Government reports the collections.

In 1937 this pay-roll tax will jump to 2 percent for unems-
ployment insurance, and another 2 percent to finance old-
age benefits. Thereafter, we are told, these tax rates will
steadily mount until by 1949 they are estimated to reach
$4,000,000,000—a fifth less than the amount which for 1936
we toss to the Executive for his campaign fund in one lump
sum subject to his allocation as he mysteriously chooses,

If we are here as practical statesmen, and not rubber
stamps for a Presidential campaign committee, the ques-
tions that confront us are these:

First. This einergency which we aim to meet is in the
fiscal year 1936 instead of 1949. Then why make available
for unemployment insurance and old-age relief only $400,-
000,000 for 1936 against $4,000,000,000 in 1949?

Second. If we are for social security and not for Federal
dominion over the States, then why in this day of emergency
do we make only $400,000,000 available to unemployment
insurance in 1936, against $5,000,000,000 available as an
Executive political club in 1936?

The situation stands that for every dollar available for
social security in 1936, we give $12 to the Executive to club
the States, yes, even the Congress, into compliance with
the dictates of the White House candidate for reelection.
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Is that social security, or is it Federal politics?

Does that make for even the political security of the States
from Federal domination?

In order to make this plan of soclal security effective
now, when it is bitterly needed, instead of in the remote fu-
ture, after the emergency is, as we hope, past forever, not
to return, I suggest, Mr. President, that the amount of
$2,000,000,000 be drawn from the $5,000,000,000 1936 cam-
paign fund hitherto appropriated subject to the allocation of
the Executive.

This suggestion will accomplish two principal objects:

First. It will demonstrate that the purpose of Congress is
to achieve true social security, and not merely to issue a
wide-spread campaign of idle promises, hullabaloo, and
hypocrisy. It will start to give that security now, when it is
bitterly needed, instead of passing the buck to future ad-
ministrations and imposing a vast tax burden on both wage
earners and employers alike, increasing steadily until 1949.

Second. It will materially aid the cause of the Republic,
the protection of the rights of the States, the protection of
Congress itself from the Federal encroachment now usurping
the legislative powers of Government, if the Executive club
of $5,000,000,000 is shortened to $3,000,000,000, and the differ-
ence appropriated to the social security of the needy and
the political security of the Republic.

THE REPUDIATION PARTY AND ITS EMBLEM, THE BLUE EAGLK

Mr. President, those administration pallbearers who are
trying by the passage of this bill to resurrect the dead corpse
of the N. R. A,, after the nine Justices of the Supreme Court
by unanimous decision have consigned it to the grave, place
themselves in a unique position.

They brand themselves as the outstanding repudiators of
political history.

First. By retaining the provision which suspends the anti-
trust laws, they repudiate the platform on which they and
the President were elected, namely, their “ 100 percent”
pledge demanding—

Strict and {mpartial enforcement of the antitrust laws to prevent
monopoly.

Second. They repudiate two of the outstanding progressive
achievements of the former Democratic administration of
Woodrow Wilson, namely, the Clayton Antitrust Act and the
Federal Trade Commission Act.

Third. They repudiate every Democratic platform in 40
years, from the second administration of Grover Cleveland
in 1892 to the one and only administration of Franklin
‘“ Delaware ” Roosevelt, demanding strict enforcement of
antitrust laws against monopoly.

Fourth. They repudiate the Constitution which they swore
to uphold when they took their oaths to obtain seats in
this Chamber, after the Supreme Court has found that the
N. R. A. is unconstitutional.

Fifth. They repudiate the sovereignty of their own States,
which this unconstitutional N. R. A. seeks to override.

Sixth. They repudiate the demands of 90 percent of the
people of the United States, who overwhelmingly call for the
burial of the Blue Eagle and all its progeny as the greatest
stench that has ever revolted the American body politic.

Seventh. They repudiate even their own speeches for na-
tional industrial recovery, because the N. R. A. has been the
chief obstacle to industrial recovery, as witness:

(a) In the first year after the first N, R. A. code, in July
1933, the industrial production of the United States fell 25
percent, while the industrial production of Canada and
Great Britain rose 20 percent.

(b) It brought on the greatest industrial strike in Ameri-
can history, 800,000 wage earners being involved in a coun-
try-wide strike, and both leaders of the warring industrial
factions were factotums of the N. R. A., namely, the Chair-
man of the N. R. A. Textile Code Authority was spokesman
for the employers, while a leading member of the N. R. A.
Labor Advisory Board was president of the United Textile
Workers, both being official members of the N. R. A. set-up,
and the entire strike or industrial war-sprang from the
N. R. A. and was apparently designed within N, R. A,
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circles to cut down the surplus supply of textile mill 20ody
and boost consumer prices.

(c) Even in April 1935 the American Federation of 1y
finds 11,500,000 unemployed as compared with 7,000,000 Te-
ported by the American Federation of Labor for April 1933
showing an increase of 4,500,000, or 65 percent, in 3 Ye&m.
of increasing industrial chaos, during which leading indyg.,
trial countries abroad, such as Great Britain and Canada’
have returned to a normal condition of industrial prqg.
perity, the greatest they have known since the World War,

Eighth. Though the Supreme Court, by declaring the
N. R. A. and its huge patronage of 5,400 unlawful under thg
Constitution, the administration majority repudiates its 1¢¢.
percent pledge in the Chicago platform to cut off uselegy
bureaus and reduce the cost of Government “ by not lesg
than 25 percent.”

Ninth. Though the Supreme Court has performed a great
public benefaction in cutting down Government costs by sey.
eral hundred millions in its decision that kills the N. R. 4
the administration majority deliberately chooses to ignor;
the Court’s decision and thereby repudiates- the Chicagg
platform pledge for a “ Federal Budget annually balanced»

Tenth. Though the greatest bar to national industrial re.
covery is the uncertainty and fear injected into the economig
development of the country by unconstitutional * experj.
ments ” and the “ crack-down ” threats to all private enter.
prise, the administration majority persists In perpetuating
this N. R. A. uncertainty nearly a year longer and thereby
repudiates its pledge to * recover economic liberty ”, to * re.
store confidence ”, and to *bring peace, prosperity, and
happiness to our people.”

Thus the administration supporters of the dead N. R. A—
upholders of the corpse which * nine out of nine * Justices of
the Supreme Court have pronounced legally defunct and
stinking—have not only defled the judgment of the Court
and the provisions of the Constitution, but they have re-
pudiated every economic plank of the platform on which .
they were elected, repudiated every pretense of recovery on :
which they based their long chain of “ planned emergency"”, :
repudiated the record of all previous Democratic adminis-
trations in 50 years, repudiated the speeches and White
House promises of 3 years of industrial chaos, repudiated
even the false hullabaloo of the 11,000 press releases sent
out by the publicity division of the N. R. A. and its short
official life to date.

In short, we have here the greatest case of partisan self-
repudiation known to history. Having repudiated their own
party, all their platforms, all their party history, ali their
former leaders, and finally repudiated themseives and their
own works and words—deserted all for one stinking corpse—
these “ new dealers” of the N. R. A. today have resolved
themselves into a new party in American history-—the
repudiation party.

The other day a mass convention of American citizens
gathered at Springfleld, 11, the former home of Abraham
Lincoln, who prayed at Gettysburg that “ government of the
people, by the people, and for the people should not perish
from the earth.”

Were it not for the vicious principle, the rotten failure,
the industrial chaos, exemplified by the unconstitutional
N. R. A. Act and its exposure by the nine out of nine Justices
of the Supreme Court, that convention might not have been
held. This “ grass roots ™ convention of the Mississippi Valley
States marked the popular revulsion of the American peopl¢
against this corpse of the N. R. A. Other like conventions
are to be held in Ohio, representing nine central industrial
States of the East, another at Salt Lake City representing
the Mountain States, and still another representing the
Pacific Coast States. Similar revolt against Federal domina*
tion of industry is expressed by the Governors of nine States
of the South.

Here is one of the cheering patriotic signs at this “ grass
roots ” convention in the town made famous by Abraham
Lincoln, That assembly of 8,000 cheered the name of Alr
E. Smith, the Democratic standard-bearer of 1928. They
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cheered the names of the Senators of Virginia, the veteran
CARTER GLASS and former Governor Byrp. They cheered the
name of the Senator from Maryland [Mr. Typmvesl. And
why these cheers from a convention presumed to be of the
party of Abraham Lincoln?

The reason is plain enough. They had read the speeches
and watched the votes and listened to the radic messages
of these statesmen, who placed country above the party
whip, Jeflerson and Lincoln above Tugwell and Richberg, the
pine Justices of the Supreme Court above Frankfurter and
Cohen, and Washington, Cleveland, Thecdore Roosevelt,
and Woodrow Wilson above Franklin Roosevelt, General
Johnson, and the Blue Eagle corpse and chaos.

That mass convention of the “ grass roots” States had
taken notes of the attitude of this administration toward
the Supreme Court and toward the Constitution, as ex-
pressed by the President in his White House press interviews.
Those men and women of the Middle West were not blind
to the White House slur, that the nine Justices of the
Supreme Court had set the country back 50 years, to the
“horse and buggy " days because they had set up the Con-
stitution as their guide, instead of the Roosevelt-Johnson
codes; because they had set the principles of American lib-
erty above the edicts of a would-be dictator; because they
bad placed the sovereign rights of the States above the
{nterests of code monopolies; because they had held, as every
court before them held for 146 years, that the legislative
power of Congress cannot be delegated and usurped by the
Commander in Chief of the Army and Navy to build here a
bureaucratic autocracy as in Rome, Berlin, and Moscow.

That is why this “ grass roots” convention cheered, not
only the names of Jefferson and Lincoln, but the names of
Alfred E. Smith and the Senators from Maryland and Vir-
ginia. It is only the scared handful, repudiators of their
own party and platform, afraid to voice their own true con-
victions because of that ciub of the $5,000,000,000 burglary,
the officeholders 'waiting for theilr split of the greatest
hold-up of history, who are unable to read the handwriting
on the White House wall—* Mene, mene, tekel, upharsin "—
weighed and found wanting!

On the day chosen for dragging this Blue Eagle corpse
through the Senate Chamber under a gag law, insisted
upon by the President himself, the Shriners of the United
States were marching up Pennsylvania Avenue 100,000
strong._ The Stars and Stripes waved everywhere, at the
reviewing stands and above the marching ranks, and there
was not a Blue Eagle sign displayed.

And thereon hung the great news event of the day. When
Franklin “ Delaware ” Roosevelt saluted the Shriner colors as
the procession passed his reviewing stand, he was com-
?elled to salute The Star-Spangled Banner—the flag of the
s;;e' lthe flag of the Constitution—instead of the corpse
. 1Ou d of the Blue Eagle, the bedraggled rag of the N. R. A.,

8 vaged by the swag of $5,000,000,000.
repor't President, I ask leave to print an industrial-control

’I't'fe relating to the “grass roots” convention.
print e being no objection, the report was ordered to be

ed in the REcoRrp, as follows:

{Industrial control Reports, issued weekly by the James True

f;’*‘;g;;]es. National Press Building, Washington. No. 102. June

FRANKNESS FROM THE * GRASS ROOTS "

Opposers of the administration, both Democrats and
&‘re greatly encouraged over two results of the * grass
brushn ntion—establishment of the constitutional issue, and
n doubtegl aside of restraint in attacking Roosevelt personally.

8 wag 3 y. the‘ most effective feature of administration propa-
Court decxsxom Protection to Roosevelt until the recent Supreme
Were nssie tednt; More than 300 official administration press agents
tvery sectio Y thousands of soclalist * fronts” and “ placts” in
the " D of the country. Reds on the staffs of papers used
e toegffr to the utmost. Jewish advertisers also brought

About 65 gruvg

OnDosy 6Y5 ago, & prominent Washington correspondent of an
Romevt:?gn Paper told the writer that it was not safe to attack
the “fron l:ubushfa criticism brought a flood of protests from
m‘“catlon of and “ plants ”, and their letters were received as an

s public opinion until their names became familtar to

ditory.
€ Copyy, 1C8XINg Of the press in this way is &n established method
MIunists and Bocialists.

Washin
on
Dtubllcaits_
e
thors ™ conve

CONGRESSIONAL RECORD—SENATE

"

9539

We have received many letters of protest and denunciation, a
number of them threatening, because of our many factual state-
ments regarding Roosevelt. A striking similarity of phrasing un-
mistakably indicates the organized effort on the part of reds and
pinks to protect *“the first Communist President of the United
States ", as he is called in Russia, against adverse criticism.

More than a year 8go we predicted that the new deal would
be blocked when the public learned some of the facts regarding the
motive behind {t. Now the bars sre down. A large part of the
public suspicions that it has been betrayed. Roosevelt’s responsi-
bility for his appointments and leadership is established. With-
out serious molestation, newspapers can now publish the truth,
thanks to the * grass roots *’ convention.

“ reas8 ROOTS ’ HIGHLIGHTS

From a well-known observer at the convention, we learn there
were 8,666 delegates registered from 10 States. The galleries at all
meetings were filled. As many women as men attended. A great
many resolutions were thrown out, none but the most important
and significant were consldered. *“ The new deal was indicted,
tried, found gullty, and sentenced to hang.”

Women will wield more influence in the next campaign than
ever before, if convention indications hold. Women delegates were
unanimous in their denunciation of the First Lady for her political
activitles and radfo advertising. They pronounced her a socialist
and severely criticized other members of the family. It was evi-
dent that Republican women will make Mrs. Roosevelt one of the
major issues, and that they are determined that the next hostess
of the White House shall be one who will carry out the American
tradition.

DAMNING EVIDENCE AND A FEW QUESTIONS

Breaking of the popularity of Roosevelt is largely due to a public
realization of the hypocrisy and double-desling of the man. If
you want just a mild hint of his complete change of front, write
the Republican National Committee, Washington, D. C., for a com-
plimentary copy of the pamphlet “ Franklin D. Roosevelt, as Gov-
erpor, Warned Against ¢ ® o~

Why did Roosevelt junk the Democratic platform he was elected
on and substitute the Socialist platform? Why did he sdopt the
“ brain trust ” new-deal program after he had vigorously denounced
control by master minds, infringement of State rights, Federal
interference with business, and the other communistic ventures
he has promoted as President?

Answers to these guestions have been supplied the publie by
millions of letters, books, pamphlets, small periodicals, booklets.
Many thousands of these pieces have been stolen from the malls
by “ new dealers * {n the Postal Service. To a large extent, pamphe
leteers have expressed their goods. The campaigns have been
mightily effective and have largely nullified the press censorship
&nd tke effects of threatened press boycotts.

CREDIT WHEREK CREDIT IS DUR

For the vast and recent change in public sentiment, cradit should
be given to Albert W. and Elizabeth Dilling, Gerald B. Winrod, H. A,
Jung, Col. Edwin M. Hadley, Robert E. Edmondson, Col. E. N. 8anc-
tuary, John B. Trevor, John B. Snow, Miss M. R. Glenn, and many
others. At great personal sacrifice, these Americans have exposed
the communistic fallacies of the administration and the sinister
international influence behind Roosevelt.

DEMOCEATS WITH THE NEW-DEAL JITTERS

Fear of what the new deal will do to the party is expressed
by prominent Democrats in two major ways. The movement to
block the nomination of Roosevelt 1s well started, and is based on
the fact that he has proved he is not a Democrat. The plan 18 to
have one-third of the delegates Instructed or pledged not to vote
for Roosevelt, and the movement is said to be making marked
headway in Georgia, Tennessee, Virginia, Florida, and Texas.

This week, a secret poll of Democrats in the House was made by
the National Congressional Committee to determine sentiment for
the 1936 election. The first question is: “ What in your opinion is
the reaction, personally, to Mr. Roosevelt in your district? " The
second deals with the reaction to administration policies, and the
third is: * Can Roosevelt carry your district? ” It i{s the earliest
poll ever conducted by the committee.

OLD WINE IN A NEW BOTTLE

The United States Flag Assocfation i{s promoting a declaration
of independence of today, to be signed by 56 * outstandiag Ameri-
cans.” The announcement will be made on July 4, and the new
document will paraphrase the original declaration.

Insiders say that since both Roosevelt and his wife are officials
of the United States Flag Association, they cannot understand how
a conclusion was reached without removing both the blues and
the white from the fiag.

DEFYING THE SUPREME COURT?

Apparently in opposition to the principles lald down by the
Supreme Court in the recent N. R. A. case, new-deal leaders in
Congress are making desperate efforts to push through the A. A, A,
amendments. Although new-deal legal tricksters say they have
gotten around the decision by * rephrasing ” parts of the bill, the
legisiation, if enacted, will give the Secretary of Agriculture sue
preme control of farm products. ILeaders in both Houses and
A. A. A. officials have admitted, insiders say, thet the announce-
ment regarding cancelation of licensing power was merely a
* gesture.” There i8 no doubt that the proposed legislation is
unconstitutional,
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The N. R. A. bill, considered under gag rule by the House, holds
together the Tammany political machine in & form that can be
rapidly extended for the political campaign. It offers practically
no benefits to industry and preserves the sinlster menace of po-
litical conirol. Even in its emasculated form it is doubtful that
all rrovisions of the N. R. A. bill are constitutional.

TAX FIGHTS

We predict that the next heavy blow dealt the new deal will
be in the form of sults to recover provessing taxes. While ego-
mania still rules at the top, sane administration officfals admit
that the entire A. A. A. structure i8 in grave danger. It has been
announced that the tobacco industry will claim about 850,000,000,
Thursday, in Philadelphia, six packing companies filed suits in the
United States district court.

They have asked that the collector of internal revenue be en-
joined from collecting further processing taxes. The suits are
based on the claim that the Government has no power to control
production, that the processing tax {8 not a tax as defined by the
Constitution, and that the Secretary of Agriculture should not be
granted arbitrary taxing power. Other suits for millions of dollars
have been filed in various sections of the country.

WORTH-WHILE BROADCASTS

Monday evening, June 17, at 6:30 (eastern standard time), Rep-
resentative HaMIiLTON FrsAH, Jr.,, will broadcast a vitally important
statement on the condition of agricultural exparts and imports.
His speech will be made over the blue network of the National
Broadcasting Co.

On June 21, at 10:30 (eastern standard time), Representative
MARTIN DrEs, of Texas, will broadcast over the same network an
appeal to reason regarding aliens. He will advocate the immedlate
passage of his bill to permanently stop immigration and deport
3,500,000 aliens unlawfully in this country. His speech 18 spon-
sored by more than 100 patriotic organizations.

EXPORTS AND IMPORTS

Recently Representative Fisa introduced the last McNary-
Haugen bill (H. R. 8427), providing for the control and disposl-
tion of surplus farm commodities. He will explain his reasons
during his broadcast next Monday, and following we state some aof
the facts that impelled him to attempt to save vanishing markets
for the country’'s agricultural products.

The present condition vitally affects every American business.
Mr. FisH takes the charftable view that the demoralization is due
to mistakes of admlinistration officials. About 16 months ago we
emphasized certain facts which strongly indicated a deliberate
atternpt to retard recovery. Since then we have repeatedly charged
the administration with planning to impoverish the country in
order to make its communistic experiments acceptable. The fol-
lowing facts are submitted as proof of our charges:

EVIDENCE OF OFFICIAL SABOTAGE

Half or more of our cotton exports have been lost. We are
actually importing more wheat than we are exporting. Since last
July 21,760,000 bushels of wheat have been imported, while exports
were only 3,008,697, and the equivalent of 11,702,000 in flour, a
large part of it milled from Canadian grain. We have imported
11,269,000 bushels of corn, 14,084,000 bushels of oats, 9,624,000
bushels of barley, and 12,474,000 bushels of rye.

During the first 4 months of this year importation of grains
amqQunted to $22,721,000, and during the same period of 1934 the
total was $4,785,000. Wheat exports dropped from 12,174,000 to
only §7,000 bushels. Rice imports increased from 12,708,000 to
39,024,000 pounds. Rice exports derreased from 39,375,000 to
28,778,000 pounds. There was a net trade loss of 36,912,000 pounds
of rice during the 4-month period.

Butter imports increased from 217,000 pounds last year to 17,-
398,000 pounds for the first 4 months of this year. Importation of
meats increased from 16,326,000 pounds to 38,041,000 pounds, while
meat exports decreased from 79,544,000 to §7,888.000 pounds, Lard
exports dropped from 166,952,000 pounds to 51,386,000 pounds dur-
ing the 4-month period. Tobacco exports for April this year were
the smallest for any month since March 1918.

In 1925 exports of agricultural products reached a total of about
one billlon and a half dollars. In 1934 exports were $733,416,000—
less than half. Authoritles estimate that agricultural exports for
this year will not exceed $500,000,000. ‘The 1925 figures are based
on a sound, 100-percent dollar. The decreased figures are in the
depreclated 59-cent dollar. Based on the old sound dollar, the
value of this year's farm exports will not exceed $300,000,000-—one-
ffth of agricultural exports for 1825.

These figures are but a small part of a large number which
point to the same inevitable conclusion. The new deal planned
ruin of the country’s agriculture 18 almost complete, and during
the process the administration stealthily increased its communistic
control. The only success of the administration is its deliberately
planned demoralization.

Mr. HARRISON. Mr. President, there is to be no other
discussion of the pending amendment this afternoon, I
understand.

Mr. McNARY. Does the Senator from Mississipp! desire
to have me present at this time the amendment in behalf
of the Senator from South Dakota [Mr. NorBeck], or shall
I wait until tomorrow?

Mr. HARRISON. The Senator may offer the amendment
row. I should like to clear up as many of these matters as
possible,
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Mr. MCNARY. 1In the absenoce of the Senator from Souty,
Dakota, who is compelled to be away on account of offict
business, I submit the smendment which Y send to the g 2

The PRESIDING OFFICER (Mr. BarxLEY in the Chalr)
The Senator from Oregon [Mr. McNArY] presents an g 1.
ment on behall of the Senator from South Dakota [py
Noreeck], which the clerk will state. '

The LeGISLATIVE CLERK. On page 80, after line 4, § I
proposed to insert the following:

Trriz XYI-—INDIAN PENSTONS

Sec. 1201. That heads of familltes and single persons ot Indi,
blood, Dot otherwlse entitled to the benefits of this act, Who hatd
heretofore attalned or shall hereafter attain the age of 65 m::
are hereby declared to be entitled to a pension from the U ted
States in the sum of $30 per month, subject to the following ton.
ditions: "

Applications for pension by persons of Indian blood shal) be
made in writing in such form as the Secretary of the Intertor ma,
prescribe and shall be filed by the applicant with the superip.
tendent or other officer in charge of the egency or tribe to whieh
the applicant belongs. Upon receipt of any such application the
Secretary of the Interior shall make, or cause to be made, such
investigation as he may deem necessary to determine the accur
of the facts shown thereon, including the annual tncome of the
applicant from other sources. In all cases where the Secre of
the Interlor finds that the annual income of such applicant is leag
than 81 per day, sald Secretary shall award to such applicant PY
pension in an amount which, when added to the other annyy) !
income of such applicant, will bring such annual income up to but
not in excess of §1 per day: Provided, however, That payments to
Indian pensioners entitled hereunder shall be made in eqnal
monthly Installments from the date of approval of application
therefor by the Secretary of the Intertor, an4, tn the discretion of
sald Secretary, such payments may be made direct to the individua)
beneficlarics or to other persons designated by the Secretary of thy
Interfor providing care for any beneficiary under the provisions of
this act: Provided further, That In the discretion of the Secretary
of the Interlor such payments due any Indian beneficiary may by
handled {n accordance with regulations governing individual In.
dian money accounts; and the Secretary of the Interior is hereby
authorized to prescribe such further rules and regulations as may
be necessary for carrying out the provisions of this section.

8Ec. 1202. All persons of Indian blood who are permanently bling
but less than 65 years .f age shall be entitled to a pension rmmf
the United States in the sum of $10 per month, and all persons of:
Indian blood who have for 1 year previous to the enactment of this'
act been unable to perform physical labor on account of being
crippled or otherwise disabled shall be entitled to a penslon from'
ttécleugmted States in the sum of $10 per month during such dise’
a f

SEc. 1203. The Indiens and Eskimos of Alaska shall recelve '
pension under same conditions and in an amount one-half that
provided for Indtans under this title. g

Src. 1204. There 1s hereby authorized to be appropriated ane
nually, out of any money in the Treasury not otherwise BPPro-;
priated, so much as may be neccssary to carry out the provisions
of this act, including necessary expenses of administration. 3

Mr. HARRISON. Mr. President, I have considered the
amendment very carefully, and I am willing that it shall £
to conference. %

The PRESIDING OFFICER. The question is on agreeinf
to the amendment. i

The amendment was agreed to. ¥

Mr. McNARY., Mr, President, I am in possession of §
letter written to the Senator from Mississippi [Mr. HARRL
soN}l, in charge of the bill, by the Commissioner of Indiat
Affairs, which the Senator from South Dakota [Mr. Nor
BeCK] desired to have me offer for the Recorp, and I as
unanimous consent that it may be printed following th
action on the amendment.

There being no objection, the letter was ordered to b
printed in the Recorp, as follows:

June 17, 1838
Hon. PAT MARRISON,
United States Senate.

Dzar SENATOR JaReISON: I have talked with your secretary, .
Calhoun, about the proposed amendment to the Securities A’
providing for pensions for aged Indians.

I am in sympathy with this proposal, and I call attention to 1
modest character. These aged Indians will receive {rom the
eérnment a sufficient monthly pension to bring their total incof
to a dollar a day. The possibilities of abuse under the terms
the proposed amendment would be minimized. Most of these af
Indians, insofar as tley recetve incomes at all, recelve them ¢
properties under the jurisdiction of the Government and in ¥
form of payments out of individusal accounts held in trust. 1
fact means that the Interlor Department, through its local sup
intendencies, would know with considerable exactness the 1oce
already being recelved by each of these old people.

I shoild add that a large percentage of them are now recelV
little income or none at all, Many of these old Indians possess
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any more. Others ere In possession of allotments not yet
ted, from which the regular income is trifiing. Often their
mndholdmgs are split through numerous heirship processes—lands
which have become subdivided through the pernicious allotment
ol tem to that point where they can no longer be profitably rented
mganned. These old Indians now subsist at a near-starvation
b ¢l through such help as relatives may be able to give them and
i;vrougn the very inadequate relief grarts now made to the Indian

oa;w:x':otud add that these old Indians are the best of their race,
and I belleve every American feels that the Government ought not
o let them starve mor leave them dependent upon uncertain local
charity. Usually they do not have access to the relief sources
which {mperfectly meet the need of aged white people.

What prro,bable liability will the amendment place upon the Gov-
ernment? " There are about 14,000 Indlans aged 60 years and over;
sbout 11,000 aged 65 years and over; about 9,325 aged 70 years
and over. The maximum theoretical liabtlity for the group 60
years and over would be $4,260,000 a year. I would estimate
roughly that two-thirds of the total of those €5 years and over
(11,800) would be entitled to some aid, and that on the average
this two-thirds (7,900) would become entitled to pension at the
rate of 66% cents a day. This would mean an annusl cost to the
Government of about $1,925000. You will understand that this
48 a merest estimate and that in time of drought and of business
depression the reguired amount might be larger, while in good
times it would be substantially emaller.

Bincerely yours,

1and
aliens

JorN CoLLrer, Commissioner, )

Mr. HARRISON. Mr. President, I offer two clarifying
amendments.

The PRESIDING OFFICER. The Senator from Missis-
sippl offers amendments, which the clerk will state.

The LEGISLATIVE CLERK. On page 29, line 1, after the word
“ State ", it is proposed to insert the words * and its political
subdivisions.”

The amendment was agreed to.

The LEcGISLATIVE CLERK. On page 33, line 23, after the
word “ State ", it is proposed to insert the words “ and its
political subdivisions."

The amendment was agreed to.

Mr. HARRISON. I offer another amendment, to be In-
sertod at three places in the bill,

The PRESIDING OFFICER. The clerk will state the
amendments.

The LegistaTive CLERK. On page 8, line 1, it is proposed
to strike out the words * Secretary of the Treasury * and
to insert in lieu thereof the words * Social Security Board.”

The amendment was agreed to.

The LecisLatrve CLERK. On page 8, line 4, it is proposed
to strike out the wards “ Secretary of the Treasury” and
to insert in lieu thereof the words * Social Security Board.”

The amendment was agreed to.

The Lecistattve CLERK. On page 9, line 10, it is nroposed
to strike out the words * Secretary of the Treasury ” and to
insert in lieu thereof the words “ Social Security Board.™

The amendment was agreed to.

Mr. RADCLIFFE. Mr. President, I offer the amendment,
which I send to the desk.

m’z; PRESIDING OFFICER. The amendment will be

+.The Carer CLezx. On page 15, line 22, after the word
literary ”, it is proposed to strike out “or educational”
and to insert in lieu thereof “ educational or hospital.”

On page 52, line 4, after the word “ literary *, it is pro-
Posed to strike out * or educational” and to insert in lieu
thereof  educational or hospital”

On page 61, line 22, after the word * literary ", it Is pro-
Posed to strike out the words “ or educational ” and in lieu
thereof to insert “ educational or hospital.”

Mr. HARRISON. Mr. President, I have examined this
8mendment, Many charitable hospitals have been held by
ge Treasury Department to be exempt, and this provision of

€ bill is in the same warding as the present law.

. CLARK. Mr. President, what is the purpose of the
Amendment?
Mﬁlr. HARRISON. There are certain charitable hospitals
ch under the wording of the bill are already exempt.
toer- CLARK. According to the great argument the Sena-
wenfrom Mississippl [Mr. HarrisoN] made this afternoon, as
88 the Senator from New York [Mr. Wacwnerl, this
fmengment would impalr the constitutionality of the bill.
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Mr. HARRISON. I am sorry the Senator places that in-
terpretation on it. The wording is as follows:

(b) The term “employment”™ means any service, of whatever
nature, performed within the United States, or as an officer or
member of the crew of a vessel documented under the laws of the
United States, by an employee for his employer, except—

L L L L L . *

(6) Bervice performed in the employ of a corporation, com-
munity chest, fund, or .oundation, organized and operated exclu-
slvely for religious, charitable, scientific, literary, or educational

purposes—

And so forth.

Mr. CLARK. Unfortunately, perhaps, the Treasury De-
partment does not as yet make the laws of the United States,
The Supreme Court within the last 2 or 3 weeks said that the
Congress still functions. While I have no objection to this
amendment, which simply provides another exemption to
those already in the bill, it certainly gives the lie to the argu-
ment which has been made here all afternoon by the sponsors
of the bill, the Senator from Mississippt [Mr. Harrisox], the
Senator from New York [Mr. WagNer]l, the Senator from
Wisconsin [Mr. La ForLLETTE], and others, that to put ex-
emptions in the bill would invalidate the measure. I shall
not object.

Mr. HARRISON. Mr. President, I desire to say only a
word. The amendment does not, in my opinion, add any-
thing to what is already in the bill. It is a clarifying amend-
ment, and for that reason it was offered.

‘The PRESIDING OFFICER. The question is on agreeing
to the amendment of the Senator from Maryland [Mr.
RADCLIFFE].

The amendment was agreed to.

Mr. McNARY. Mr. President, I think I shall take this
opportunity to say a few words on one section of the bill,
particularly that which applies to old-age pensions,

For many years I have heen very much interested in the
philosophy of legislation of this character. In reviewing a
few days ago some of the bills, I found that on Avgust 15,
1919, I introduced a bill which provided a pension for those
who had reached the period of old age.

Today we are considering a plan directly affecting mil-
lions of our citizens—so many, in fact, that they outnumber
the combined populations of Arizona, Delaware, Idaho, Mon-
tana, Nevada, New Mexico, North Dakota, Rhode Island,
South Dakota, Utah, Vermont, Wyoming, the District of
Columbia, and Alaska.

'The problem which we are called upon to face in the care
of our dependent aged grows more acute with each year,
Within a century man's expectancy of life has jumped from
39 to 60 years, so that in 1930 those over 65 years of age
represented more than 5 percent of the entire population, a
percentage double that of 1850.

We cannot lightly approach any plan touching so large a
number of our citizens. For good or ill, dependent wholly
upon the ultimate soundness of our program, our decision
will affect the entire economlie, social, and perhaps political
life of the country. The cry for old-age pensions, delayed
though it has been in the United States, is now challenging
the attention of the country as never before.

Wrapped in our own affairs, we have gone our separate
and indifferent ways until conditions have become so acute
as to compel a wide-spread realization of an indefensible sit-
uation. Now an awakened and aroused public opinion
clamors against this existing evil, and few are left suff-
ciently entrenched in selfish interests to remain calloused to
the call of humanity, or to dare ignore the challenge of an
enlightened remedy.

There are some who attribute this to clever and appealing
propagenda; but the demand for decent care for our de-
pendent aged is rooted in the fundamentals and ideals of our
democracy, and of late years has been intensilied by our
rapid mechanization and industrialization.

A century ago problems of old age from the economic
standpoint were not so acute nor so sharply defined as today.
The man of 50, 60, or 70, growing more adept at his trade,
handled his simple tools skillfully; and if advancing years
laid & restraining hand on his shoulders, they also bestowed
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the benediction of experience, trustworthiness, and dependa-
bility which youth does not always possess. So the elderly
man had his place. The whir of the accelerated motor, the
machine which, serving man, demands perfection of eye and
muscle of him who serves it—these did not yet constitute a
challenge to his efficiency. On the farm, in the simple work-
shops, in the flelds, driving the vekicles of those days on
rude but safe highways, the worker of yesterday did not find
it necessary to clutch with a life-and-death grasp the job
which gave him independence.

The women also had their place. The mother found many
things to which her willing hands could turn in the homes of
yesterday, with the younger generation coming on apace and
no labor-saving devices to lighten the burden. Families
were larger in those days. There were more children to
share the expense of maintaining the older generation when
it ceased to be financially independent.

Again, in the last decade we have turned sharply from
agriculture to industry. Forty-flve years ago nine and one-
half million of our people were engaged in agriculture, top-
ping by more than a mitlion those found in mining, manu-
facturing, transportation, and trades. But in 1920, 30 years
later, agriculture claimed only 11,000,000 as against 21,000,
000 in the other fields of endeavor, and in 1930 there was
an actual decrease in the number of agriculturists, as against
25,900,000 in the industrial groups. In other words, in 1890
a greater proportion of our people were engaged in agricul-
ture than in any other business activity. Since that time,
and up to 1930, agriculture has barely held its own, whereas
the industrial group has practically trebled itself.

This, of course, has a direct bearing on old-age depend-
ency. Not only did the elderly man and woman find a niche
in the agricultural pursuits, but the struggle for shelter and
food was not so exacting on the farm as in the crowded
cities to which industry has drawn our people. Every time
man’s inventive genius constructs another labor-saving de-
vice, more men and women walk the streets with empty
hands, and the blight falls first on those of matured years.

But to damn the machine is futile, since progress is inevita-
ble, and should be welcome. Nevertheless, it is essential
that we adjust our economic life to our new industrialization
and mechanical advancement; and when we care for the
aged we have taken one necessary step in that direction,

Not alone have we become industrialized as a nation, but
we boast an industrialization pitched to the highest degree
of efficiency. specialization, and speed. Added to this there
is the abominable practice, rapidly increasing, of placing an
employment deadline somewhere between 35 and 50. In
1929 the National Association of Manufacturers, after a sur-
vey, revealed that 30 percent of the concerns investigated—
the large corporations chiefly—operated under set age
limits, the most accepted limit for unskilled workers being
45 years of age; for skilled workers, 50 years of age.

Now, if it were possible, in this lJand of abundant natural
wealth, for the majority of our workers to earn enough to
accumulate a surplus for their latter years, this condition
might not be so tragic. But, of course, in the case of at
least half of those employed this is utterly impossible. The
Brookings Institution, in its survey based on conditions in
1929, found that about 40 percent of income recipients re-
ceived incomes less than $1,000. The average income was
approximately $1,200. Going by slowly ascending steps to
an annual income of $2,000, we find that less than 19 per-
cent of our people receive in excess of this amount. These
figures were calcuiated, not on conditions in one of our de-
pression years, but in our so-called “ boom " year of 1829,
when we as a people were supposed to be cradled in luxury
and abundance. When we consider the exigenc.es of life,
the inevitable periods of unemployment and illness, the
losses and the costs involved in these and in other accidents
and hazards, we are putting it optimistically if we assume
that even 40 percent of our people are able to accumulate
a substantial and adequate savings account. As a matter
of record, 16,000,000 familles, comprising about 59 percent of
all our families in the United States, in 1929 had aggregate
savings of about $250,000,000 only. This amounts to about
$16 per family.
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Of this group some will have a few hundreds more, some
nothing at all, and many will be in debt, but the net answe,
is the same. More than half of our people cannnot, out of
thelr meager earnings, set aside any substantial amoung
against the years of unemployment and old age.

We find, then, in our modern industrialized society thesg
two related causes of old-age dep:ndency, neither of Wwhich
surely can be charged to those who suffer from them most;
Foremost, low wages whicb prevent accumulation of any
degree of wealth, and its close assoclate, the refusal to
employ those who have passed youth and middle age,
Various industrial studies made within the last 10 yeary
plainly indicate that only a few of our workers have
earned enough to ‘mainrtain a modcrately high standard of
living, and not only have earnings fallen short of this {n
good times, but during periods of depression they have been
insufficient to supply even the minimum necessities. It s
conceded by most students of the problem, including the
foremost authorities in this fleld, that the major factor
for poverty in old age Is the low wage scale. I may
say that an examination of this class shows that smal}
earnings and dependency in old age maintain an inseparable
relationship.

A year ago a study by the Brookings Institute entitled
“America’s Capacity to Cons'ime ” startled us by its statis-
tics concerning the number of families and workers who,
because of the small return for their labor, were compelled
to exist far below our accepted American standard.

A series of charts on family and individual incomes i3 fol.
lowed by this explanatory language:

The figures 10 the table and chart reveal in a striking way the
wide disparity in incomes, and also the concentration of the great
bulk of the families in a relatively narrow income range. The
greatest concentration of families waas between the 81,000 and
81,500 level, the most frequent ifncome being about $1,300. The
following summary statement will ald in showing both the range
and the concentration that cxists:

Nearly 6 miliion families, or more than 21 percent of the total,
had {ncome less than $1,000. About 12 million families, or more
than 42 percent, had incomeé less than 81,500. Nearly 20 million
tamilies, or 71 percent, had income less than $2,500. Only a little
over 2 million families, or 8 percent, had income In excess of
$5,000. About 600,000 families, or 2.3 percent, had income in excess
of $10,000.

In the face of this cold statement of facts, no argument
is needed to establish our responsibility toward those who
find themselves at 60 or over without adequate savings. If
anything is needed to strengthen this recognition, let us turn
again to the study of our wealth distribution for an analysis
of surveys during the same period:

Bixteen and two-tenths million families with income from gero
to 82,000 (59 percent) show aggregate savings of about $250,000,000.
8.9 million families (32 percent) with income from 82,000 to $5,000
saved approximately 3.8 billlon dollars. Two million families (7
percent) with Income from 85,000 to $20,000 contributed about
4.5 billjon dollars of the aggregate savings. 219,000 families with
income above $20,000 saved over $8,000,000,000.

About 2.3 percent of all familles—those with Incomes in excess
of 810,000—contributed two-thirds of the entire savings of all
families. At the bottom of the scale 59 percent of the families
contributed only about 1.8 percent of the total savings. Approxie
mately 60,000 families at the top of the income scale, with income
of more than 850,000 per year, saved almost as much as the 825,
000,000 families (81 percent of the total) having income from
zero to $5,000.

Thus, it must be evident to the most determined irdividu-
alist that in most instances old-age dependency in the United
States is not due to individual maladjustment, but to social
and economic forces which the individual cannot hope to
govern.

To present & problem is much simpler than to present its
solution. Yet I am confident that once the magnitude of
this problem is clearly recognized, once we face squarely the
fact that it has passed beyond the ability of the individual
to master, and is distinctly national in its character, we shall
set ourselves to the task of its solution. It does not square
with our sense of fair play and honorable acceptance of
responsibilities to flinch and turn a cowardly back upon ouf
duty.

In Wisconsin, where there was an opportunity for voters
to register their convictions, they voted in 1931 to change
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the law from optional to mandatory form; and Minnesota
followed suit in 1933. Six of the 13 laws enacted between
1931 and 1833 set the pensionable age at 65 years instead
of 70. Since the beginning of 1935 seven States have enacted
1aws affecting cld-age pensions. In every instance the trend
has been toward liberalization such as reduction in age limit,
Jowering the residence requirements, or making the obliga-
tion of the counties mandatory,

I do not claim that an old-age pension alone will bring to
this country a full solution of its pressing problems; but it
{s an important, righteous forward step.

Both the farmer and the business man should profit by
the application of a generous pension plan, greatly in excess
of whatever share of the financial expense may fall upon
them. If it is feasible to spend billions of dollars to lift
{ndustry from its prone position and start it again into its
stride, it is feasible to expend money in this just cause with
the expectation that it will carry out the second part of its
twofold purpose, namely, to stimulate the purchase of our
so-called “surplus commodities ” by assuring for them a
fixed and balanced market.

No less a beloved citizen than Abraham Lincoln has said:

Inasmuch as most good things are produced by labor, tt follows
that all such things ought to belong to those whose labor has
produced them. But it has happened in all ages of the world
that some have labored, and others, without labor, have enjoyed
a large proportion of the fruits. This is wrong and should not
continue. To secure to each laborer the whole product of his
labor as nearly ma possible is a worthy object of any good
government. .

Those who are devoting themselves to the cause of good
government can take this means of assuring to our workers,
in their old age at least, the products of their labor of earlier
vears. Thus, there shall be happiness and peace in homes
now darkened with despair, and in serving the cause of good
government we shall serve the cause of democracy and
humanity as well.




