
       Current through FAC 05-91  

CLAUSE GROUP TWO (2) - CLAUSES APPLICABLE TO NON-COMMERCIAL ITEM OPEN 

MARKET ORAL PURCHASES 

(Exceeding the micro-purchase threshold (as defined in FAR 2.1) and not exceeding the 

Simplified Acquisition Threshold)                                       

1.  52.204-18  Commercial and Government Entity Code Maintenance (JUL 2016) 

(a) Definition. As used in this clause– 

“Commercial and Government Entity (CAGE) code” means–  

(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense Logistics 

Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a commercial or government 

entity; or  

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by the NATO 

Support and Procurement Agency (NSPA) to entities located outside the United States and its outlying areas 

that the DLA Commercial and Government Entity (CAGE) Branch records and maintains in the CAGE master 

file. This type of code is known as a NATO CAGE (NCAGE) code. 

(b) Contractors shall ensure that the CAGE code is maintained throughout the life of the contract. For 

contractors registered in the System for Award Management (SAM), the DLA Commercial and Government 

Entity (CAGE) Branch shall only modify data received from SAM in the CAGE master file if the contractor 

initiates those changes via update of its SAM registration. Contractors undergoing a novation or change-of-

name agreement shall notify the contracting officer in accordance with subpart 42.12. The contractor shall 

communicate any change to the CAGE code to the contracting officer within 30 days after the change, so that a 

modification can be issued to update the CAGE code on the contract.  

(c) Contractors located in the United States or its outlying areas that are not registered in SAM shall submit 

written change requests to the DLA Commercial and Government Entity (CAGE) Branch. Requests for changes 

shall be provided at https://cage.dla.mil. Change requests to the CAGE master file are accepted from the entity 

identified by the code.  

(d) Contractors located outside the United States and its outlying areas that are not registered in SAM shall 

contact the appropriate National Codification Bureau (points of contact available at 

http://www.nato.int/structur/AC/135/main/links/contacts.htm) or NSPA at 

https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx to request CAGE changes.  

(e) Additional guidance for maintaining CAGE codes is available at https://cage.dla.mil.  

 

(End of clause) 

2.  52.204-19  Incorporation by Reference of Representations and Certifications (DEC 2014) 

The Contractor’s representations and certifications, including those completed electronically via the System 

for Award Management (SAM), are incorporated by reference into the contract. 

(End of clause) 

https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2042_12.html#wp1084217
https://cage.dla.mil/
http://www.nato.int/structur/AC/135/main/links/contacts.htm
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx
https://cage.dla.mil/
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3.  52.213-4  Terms and Conditions—Simplified Acquisitions (Other Than Commercial Items) (SEPT 

2016)  

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are 

incorporated by reference: 

(1) The clauses listed below implement provisions of law or Executive order: 

(i) 52.222-3, Convict Labor (Jun 2003) (E.O. 11755).  

(ii) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).  

(iii) 52.222-26, Equal Opportunity (Sept 2016) (E.O. 11246).  

(iv) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.s, proclamations, and statutes 

administered by the Office of Foreign Assets Control of the Department of the Treasury).  

(v) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).  

(vi) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78 (19 

U.S.C. 3805 note)).  

(2) Listed below are additional clauses that apply: 

(i) 52.232-1, Payments (Apr 1984).  

(ii) 52.232-8, Discounts for Prompt Payment (Feb 2002).  

(iii) 52.232-11, Extras (Apr 1984).  

(iv) 52.232-25, Prompt Payment (Jul 2013).  

(v) 52.232-39, Unenforceability of Unauthorized Obligations (Jun 2013).  

(vi) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (Dec 2013)  

(vii) 52.233-1, Disputes (May 2014).  

(viii) 52.244-6, Subcontracts for Commercial Items (Sept 2016).  

(ix) 52.253-1, Computer Generated Forms (Jan 1991).  

(b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the 

circumstances do not apply: 

(1) The clauses listed below implement provisions of law or Executive order: 

(i) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (OCT 2015) (Pub. 

L. 109-282) (31 U.S.C. 6101 note) (Applies to contracts valued at $30,000 or more).  

(ii) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2016) (E.O. 13126) 

(Applies to contracts for supplies exceeding the micro-purchase threshold.)  

(iii) 52.222-20, Contracts for Materials, Supplies, Articles, and Equipment Exceeding $15,000 (May 

2014) (41 U.S.C. chapter 65) (Applies to supply contracts over $15,000 in the United States, Puerto Rico, or the 

U.S. Virgin Islands).  

(iv) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212) (applies to contracts of 

$150,000 or more).  

(v) 52.222-36, Equal Employment for Workers with Disabilities (Jul 2014) (29 U.S.C. 793) (Applies to 

contracts over $15,000, unless the work is to be performed outside the United States by employees recruited 

outside the United States.) (For purposes of this clause, “United States” includes the 50 States, the District of 

Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and 

Wake Island.)  

https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1147479
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1147656
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1147711
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1169608
https://www.acquisition.gov/sites/default/files/current/far/html/52_233_240.html#wp1113329
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+1665+30++%2831%29%20%20AND%20%28%2831%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/sites/default/files/current/far/html/52_233_240.html#wp1113344
http://uscode.house.gov/
http://uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/52_232.html#wp1152483
https://www.acquisition.gov/sites/default/files/current/far/html/52_232.html#wp1152592
https://www.acquisition.gov/sites/default/files/current/far/html/52_232.html#wp1152616
https://www.acquisition.gov/sites/default/files/current/far/html/52_232.html#wp1152998
https://www.acquisition.gov/sites/default/files/current/far/html/52_232.html#wp1160005
https://www.acquisition.gov/sites/default/files/current/far/html/52_232.html#wp1160491
https://www.acquisition.gov/sites/default/files/current/far/html/52_233_240.html#wp1113304
https://www.acquisition.gov/sites/default/files/current/far/html/52_241_244.html#wp1129139
https://www.acquisition.gov/sites/default/files/current/far/html/52_248_253.html#wp1120078
https://www.acquisition.gov/sites/default/files/current/far/html/52_200_206.html#wp1141649
http://uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1147630
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1147649
http://uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1158632
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1162802
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+2+78++%2829%29%20%20AND%20%28%2829%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20


Current through FAC 05-91 

 

3 

(vi) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212) (Applies to contracts of 

$150,000 or more).  

(vii) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67) (Applies to 

service contracts over $2,500 that are subject to the Service Contract Labor Standards statute and will be 

performed in the United States, District of Columbia, Puerto Rico, the Northern Mariana Islands, American 

Samoa, Guam, the U.S. Virgin Islands, Johnston Island, Wake Island, or the outer Continental Shelf).  

(viii)(A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O 

13627) (Applies to all solicitations and contracts).  

(B) Alternate I (Mar 2015) (Applies if the Contracting Officer has filled in the following information 

with regard to applicable directives or notices: Document title(s), source for obtaining document(s), and 

contract performance location outside the United States to which the document applies). 

(ix) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (Applies when 52.222-6 or 

52.222-41 are in the contract and performance in whole or in part is in the United States (the 50 States and the 

District of Columbia)).  

(x) 52.223-5, Pollution Prevention and Right-to-Know Information (MAY 2011) (E.O. 13423) (Applies 

to services performed on Federal facilities).  

(xi) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential Hydrofluorocarbons 

(JUN 2016) (E.O. 13693)(applies to contracts for products as prescribed at FAR 23.804(a)).  

(xii) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air 

Conditioners (JUN 2016) (E.O. 13693) (Applies to maintenance, service, repair, or disposal of refrigeration 

equipment and air conditioners).  

(xiii) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b) 

(Unless exempt pursuant to 23.204, applies to contracts when energy-consuming products listed in the 

ENERGY STAR® Program or Federal Energy Management Program (FEMP)) will be—  

(A) Delivered; 

(B) Acquired by the Contractor for use in performing services at a Federally-controlled facility; 

(C) Furnished by the Contractor for use by the Government; or 

(D) Specified in the design of a building or work, or incorporated during its construction, renovation, 

or maintenance). 

(xiv) 52.223-20, Aerosols (JUN 2016) (E.O. 13693) (Applies to contracts for products that may contain 

high global warming potential hydrofluorocarbons as a propellant or as a solvent; or contracts for maintenance 

or repair of electronic or mechanical devices).  

(xv) 52.223-21, Foams (JUN 2016) (E.O. 13693) (Applies to contracts for products that may contain high 

global warming potential hydrofluorocarbons or refrigerant blends containing hydrofluorocarbons as a foam 

blowing agent; or contracts for construction of buildings or facilities.  

(xvi) 52.225-1, Buy American—Supplies (May 2014) (41 U.S.C. chapter 67) (Applies to contracts for 

supplies, and to contracts for services involving the furnishing of supplies, for use in the United States or its 

outlying areas, if the value of the supply contract or supply portion of a service contract exceeds the micro-

purchase threshold and the acquisition—  

(A) Is set aside for small business concerns; or 

https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1148123
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1160021
http://uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1151848
http://uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1163027
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1147505
https://www.acquisition.gov/sites/default/files/current/far/html/52_222.html#wp1160021
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168831
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168917
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168928
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1194323
http://uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2023_2.html#wp1081346
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1189174
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1197699
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1192900
http://uscode.house.gov/
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(B) Cannot be set aside for small business concerns (see 19.502-2), and does not exceed $25,000).  

(xvii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) (42 U.S.C. 

1792) (Applies to contracts greater than $25,000 that provide for the provision, the service, or the sale of food in 

the United States).  

(xviii) 52.232-33, Payment by Electronic Funds Transfer—System for Award Management (Jul 2013) 

(Applies when the payment will be made by electronic funds transfer (EFT) and the payment office uses the 

System for Award Management (SAM) database as its source of EFT information).  

(xix) 52.232-34, Payment by Electronic Funds Transfer—Other than System for Award Management 

(JUL 2013) (Applies when the payment will be made by EFT and the payment office does not use the SAM 

database as its source of EFT information).  

(xx) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. 

App. 1241) (Applies to supplies transported by ocean vessels (except for the types of subcontracts listed at 

47.504(d)).  

(2) Listed below are additional clauses that may apply: 

(i) 52.204-21, Basic Safeguarding of Covered Contractor Information Systems (JUN 2016) (Applies to 

contracts when the contractor or a subcontractor at any tier may have Federal contract information residing in or 

transiting through its information system.  

(ii) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, 

Suspended, or Proposed for Debarment (OCT 2015) (Applies to contracts over $35,000).  

(iii) 52.211-17, Delivery of Excess Quantities (Sept 1989) (Applies to fixed-price supplies).  

(iv) 52.247-29, F.o.b. Origin (Feb 2006) (Applies to supplies if delivery is f.o.b. origin).  

(v) 52.247-34, F.o.b. Destination (Nov 1991) (Applies to supplies if delivery is f.o.b. destination).  

(c) FAR . This contract incorporates one or more clauses by reference, with the same force and effect as if 

they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the 

full text of a clause may be accessed electronically at this/these address(es):  

________________________________________________  

________________________________________________  

[Insert one or more Internet addresses]  

(d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the 

requirements of this contract. The Government reserves the right to inspect or test any supplies or services that 

have been tendered for acceptance. The Government may require repair or replacement of nonconforming 

supplies or reperformance of nonconforming services at no increase in contract price. The Government must 

exercise its postacceptance rights—  

(1) Within a reasonable period of time after the defect was discovered or should have been discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect 

in the item. 

(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an 

occurrence beyond the reasonable control of the Contractor and without its fault or negligence, such as acts of 

God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, 

https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2019_5.html#wp1086841
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1183820
http://uscode.house.gov/
http://uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/52_232.html#wp1153351
https://www.acquisition.gov/sites/default/files/current/far/html/52_232.html#wp1153375
https://www.acquisition.gov/sites/default/files/current/far/html/52_247.html#wp1156217
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t45t48+351+1++%2846%29%20%20AND%20%28%2846%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t45t48+351+1++%2846%29%20%20AND%20%28%2846%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2047_5.html#wp1072915
https://www.acquisition.gov/sites/default/files/current/far/html/52_200_206.html#wp1155195
https://www.acquisition.gov/sites/default/files/current/far/html/52_207_211.html#wp1140926
https://www.acquisition.gov/sites/default/files/current/far/html/52_207_211.html#wp1141265
https://www.acquisition.gov/sites/default/files/current/far/html/52_247.html#wp1155640
https://www.acquisition.gov/sites/default/files/current/far/html/52_247.html#wp1155803
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epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The 

Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the 

commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy 

such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer 

of the cessation of such occurrence.  

(f) Termination for the Government's convenience. The Government reserves the right to terminate this 

contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall 

immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors 

to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract 

price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges 

that the Contractor can demonstrate to the satisfaction of the Government, using its standard record keeping 

system, have resulted from the termination. The Contractor shall not be required to comply with the cost 

accounting standards or contract cost principles for this purpose. This paragraph does not give the Government 

any right to audit the Contractor’s records. The Contractor shall not be paid for any work performed or costs 

incurred that reasonably could have been avoided.  

(g) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the 

event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and 

conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. 

In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for 

supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and 

remedies provided by law. If it is determined that the Government improperly terminated this contract for 

default, such termination shall be deemed a termination for convenience.  

(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and 

fit for use for the particular purpose described in this contract.  

 (End of clause) 

 

4.  The Contractor shall also comply with the following terms and conditions, unless they do not apply. 

a.  Virus Free Maintenance Services 

The Contractor shall be responsible for ensuring that any and all diskettes, backups, loaner equipment, 

replacement hard drives, systems, etc., used in performing maintenance under this contract are virus free.  In the 

event that it is determined by the Government that a virus infection is the result of maintenance service 

performed by the Contractor under this contract, the Contractor shall, at no cost to the Government perform the 

following: 

1.  Eliminate the virus from all identified processors; 

2.  Reload backup copies of any lost or damaged software; and, 

3.  Scan all equipment subjected to previous maintenance calls within the last 30 days. If the Contractor 

finds a virus on any computer system (Government or Contractor-owned) at SSA, the project officer 

shall be notified immediately. 
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b. The Government's order number (including the NSN, FSN, ICN, if any) should be indicated on the outside 

of each carton delivered. 

c.    FAR 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction 

Contracts (Sep 2013)   

[This clause applies in service and construction contracts involving the use of USDA-designated items 

at http://www.biopreferred.gov or 7 CFR part 3201.] 

 (a) In the performance of this contract, the contractor shall make maximum use of biobased 

products that are United States Department of Agriculture (USDA)-designated items unless—  

(1) The product cannot be acquired—  

(i) Competitively within a time frame providing for compliance with the contract performance 

schedule;  

(ii) Meeting contract performance requirements; or  

(iii) At a reasonable price.  

(2) The product is to be used in an application covered by a USDA categorical exemption (see 7 

CFR 3201.3(e)). For example, all USDA-designated items are exempt from the preferred procurement 

requirement for the following:  

(i) Spacecraft system and launch support equipment.  

(ii) Military equipment, i.e., a product or system designed or procured for combat or combat-

related missions.  

(b) Information about this requirement and these products is available at 

http://www.biopreferred.gov.  

(c) In the performance of this contract, the Contractor shall—  

(1) Report to http://www.sam.gov, with a copy to the Contracting Officer, on the product types 

and dollar value of any USDA-designated biobased products purchased by the Contractor during the 

previous Government fiscal year, between October 1 and September 30; and  

(2) Submit this report no later than—  

(i) October 31 of each year during contract performance; and  

(ii) At the end of contract performance. 

 

(End of clause) 

 

 

https://www.acquisition.gov/far/current/html/52_223_226.html#wp1168786
http://www.biopreferred.gov/
http://www.biopreferred.gov/
http://www.sam.gov/

