
T H E LAW AND A D M I N I S T R A T I V E P R A C T I C E AS 
B A R R I E R S T O M O B I L I T Y O F P O P U L A T I O N 

RUTH 0 . BLAKESLEE* 

T H E EFFECT of the law on the mobi l i ty of popula­
t ion has many facets and far-reaching ramifica­
tions. For practical reasons, i t seems desirable 
to l i m i t this discussion of the subject to the special 
concerns of the public-assistance agencies w i t h 
respect to legal and administrative problems aris­
ing from law and custom i n dealing w i t h ind iv id ­
uals who apply for public assistance i n a com­
muni ty other than that of their origin. Construc­
tive planning for the care of such individuals and 
their families is complicated and often made 
impossible by the artificial boundaries set up by 
our Federal and State systems of government. 
I n a Nat ion founded on principles of religious and 
political freedom and dedicated to the purpose of 
affording to its citizens a maximum of personal 
opportunity, we find ourselves i n a curious situa­
tion. A t the time when our system of govern­
ment was established, social and economic bound­
aries conformed w i t h , or were included w i t h i n , 
those of the State and local units of government. 
I t was i n these early days that most of our settle­
ment laws were established. These early laws 
were patterned on the Elizabethan poor laws, 
which, because of economic and social conditions 
i n frontier communities, did not conflict i n prac­
tical application w i t h the principles and purposes 
of democratic government. However, w i t h the 
rapid growth of our population, the greater 
mobi l i ty of that population, and the increasing 
complexity of social and economic intercourse, 
the artif iciality of these boundaries has presented 
practical problems i n administration, i n taxation, 
and i n farsighted and constructive social planning. 
A historical study of the enactment of settlement 
laws and of their administration would be an 
engrossing subject. I n consideration of immedi­
ate problems of public-welfare administration, 
however, we must accept the fact that , although 
settlement laws of the various States were suitable 
to the times and circumstances i n which they were 
enacted, their suitabil ity arose from their expedi-
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ency rather than their compatibil ity w i t h the 
purposes of our Government; i t is i n the l ight of 
the purposes of our Government that we must 
review our legislation and adapt our administra­
tive practices as they apply to current social and 
economic conditions. 

The problems i n public welfare, insofar as they 
involve residence of the individual and relation­
ships between States, arise chiefly i n relation to 
five different processes. 

The first of these processes is the migration of 
labor. W i t h the mechanization of industry and the 
development of large-scale production, families tend 
to move to urban centers to be near employment 
possibilities, or the individual members scatter i n 
search of remunerative, interesting, or steady work. 
I n some areas industries have moved to new locali­
ties to be nearer raw materials, to evade State or 
local taxes, to use a cheaper labor supply, or to 
evade pressures from organized labor. Former 
employees have followed these industries, or new 
families have come into the community i n the 
hope of finding vocational opportunities. F a m i ­
lies and individuals are moving from place to 
place i n search of seasonal employment—in the 
beet fields, fisheries, orchards, and canning indus­
tries, for example, which operate largely by the 
use of migratory labor. I n some areas concern 
has been expressed about the impetus given to 
migration of labor under Public Works or Works 
Progress Administration projects. 

The second process is the moving about of the 
nomadic family. There has always been a portion 
of the population that moved about aimlessly 
from place to place, depending largely on luck or 
local charity for maintenance and without regard 
for the health or essential needs of the children. 
This group may have been increased somewhat i n 
recent years by some families who have made a 
sound effort to seek some way out of the doldrums 
of unemployment or to escape from inadequate or 
unwise local practice of relief administration. 
Unable to strike roots i n a new community, they 
have abandoned efforts to reestablish themselves 
and have adjusted to an itinerant way of life. 



The th i rd process is mobi l i ty for personal 
reasons, to be near relatives and friends, to bene­
f i t by climatic conditions conducive to maintain­
ing or recovering health, or to be near educational 
facilities and resources for children. Some of 
these migrants are receiving public assistance 
from the States of their origin, but they fal l i l l 
and must be hospitalized, or die and must be 
buried, i n the community i n which they happen 
to be l iving. Some communities w i t h compara­
tively adequate standards of assistance express 
fear of migration of persons from communities 
w i t h less generous standards. 

The fourth process is the crystallization and 
articulate expression of public opinion. W i t h 
increasing sensitivity to the problems of national­
ism and local interest, attitudes are developing as 
a result of which, i n some communities, the 
foreign-born and nonresident are being singled out 
and identified as a categorical group. This 
process is of particular importance i n the face of 
the present international situation and a con­
sideration of our responsibility toward those from 
other countries who are seeking shelter and oppor­
tun i ty to earn a l iv ing i n this country, and those 
citizens from stranded communities who seek, 
from necessity, a means of livelihood i n a new 
community. 

The last process is that of placement of children 
i n foster homes, hospitalization of aged and i n ­
f i rm, or transportation of dependent persons by 
public agencies to communities outside of the 
State of their domicile. Sometimes this is done 
w i t h adequate financial provision by the State 
which makes the arrangements for the care of the 
individual , sometimes i t is done to enable the 
individual to make use of natural resources avail ­
able through relatives or fraternal or religious 
organizations and to relieve the State of origin 
of financial responsibility. Individuals so placed, 
however, frequently fal l into necessitous circum­
stances not provided for by the financial arrange­
ments of the State of origin, and their problem 
must be handled by the State i n which the family 
or individual is domiciled. 

The Social Security Ac t does not establish a 
residence requirement as a condition of eligibility 
for public assistance, but i t prohibits the Social 
Security Board from approving a plan that re­
quires as a condition of eligibility for aid to the 
blind or old-age assistance a residence of more than 

5 out of 9 years or 1 year continuing residence, or, 
for aid to dependent children, a residence require­
ment for a child of more than 1 year. The Social 
Security Board has recommended that , insofar as 
practicable, people should be cared for i n a place of 
residence of their own choosing and where i t is 
i n their interests to remain. 

Problems w i t h i n and between the States w i t h 
respect to residence existed long before the Social 
Security Act , but w i t h availabil ity of Federal 
funds, the development of State governmental 
responsibility for needy individuals, and the 
centralization of authority i n a single State agency 
these problems have been thrown into sharp relief 
and have been recognized as of common concern 
among the States. The conflict, confusion, and 
ambiguity of our State settlement laws have been 
forced into the foreground of public interest 
because of the practical problems arising i n the 
administration of public assistance. 

The function of the agency w i t h respect to 
residence of applicants for public assistance is 
conditioned for the main part by four factors: 

1. Legal l imitations i n settlement laws, resi­
dence requirements i n the public-assistance stat­
utes, and l imitations placed on the use of appro­
priations; 

2. The adequacy of funds obtainable and the 
facilities of the agency; 

3. Precedent i n agency practice or i n the State 
government; 

4. Att i tudes of the community. 
Some measure of growth is to be marked i n 

the elimination of local residence requirements 
or settlement restrictions as conditions of eligi­
b i l i ty for public assistance. Wide difference i n 
administrative machinery and standards of prac­
tice i n local units has been, to some extent, re­
placed by standardization of practice under State 
rule and regulation and State care for unsettled 
or nonresident persons. A certain uni formity i n 
the residence requirements w i t h i n and among 
States should provide a workable basis for dis­
cussion and planning between States. A l l but 
four jurisdictions administering old-age assistance 
have adopted as the residence requirement the 
maximum permissible under the Federal act— 
5 years out of 9 and 1 year of continuous residence. 
One State has adopted an old-age assistance resi­
dence requirement of 2 out of 9 years, and three 
have adopted 1 year. A l l but six jurisdictions 



administering aid to the b l ind have adopted the 
Federal maximum, 19 of them qualifying this by 
the statement "or has lost eyesight while a resi­
dent of the State." One State has a residence 
requirement of 2 out of 9 years, and five a 1-year 
residence requirement. Two jurisdictions admin­
istering aid to dependent children have no resi­
dence requirements; the others all have established 
the 1-year residence requirement for the child, 
which has done away w i t h some of the problems 
centering around derivative settlement, i . e., 
settlement of a child derived from that of his 
parents. The extent to which the maximum 
residence requirements permissible under the 
Federal act have been adopted by the States is 
one indication of the apprehension w i t h which 
the problem is approached. I t is particularly 
disturbing to note that prior to the enactment of 
the Social Security Act only two States had resi­
dence requirements greater than 5 years for legal 
settlement as establishing a r ight to relief. A 
residence requirement of 1 year was most general, 
obtaining i n 22 States. Eleven States had resi­
dence requirements of less than 1 year, five States 
had residence requirements of 5 years or less, 
nine jurisdictions had no specific provisions for 
requiring residence or settlement. Some States 
have come to feel that they are bearing an undue 
proportion of expense i n caring for needy i n d i ­
viduals and by evasions of principle are attempt­
ing to handle the problem by arbitrary inter­
pretations of residence, excluding or removing 
from the State those who they believe may 
become public charges. 

The first evasion of principle practiced by the 
States is i n the interpretation of residence require­
ments. States not overburdened w i t h applica­
tions from nonresidents have shown an increasing 
tendency to interpret residence i n terms of physical 
presence, intention of the individual to establish 
and maintain a home, and the social and personal 
considerations involved i n his remaining i n a 
given community. 

One State department, for example, provides 
for continuation of assistance to an individual 
who, after establishing his eligibil ity, moves to 
another State unt i l he has become eligible for 
assistance i n the community to which he has 
moved. The regulations 1 provide t h a t — 

1 M a r y l a n d R u l e a n d R e g u l a t i o n #4. 

Assistance m a y be granted o u t of the State , b u t on ly 
under the f o l l o w i n g circumstances: 

(a) W h e n the g r a n t i n g of the pension w i l l make i t 
possible for the rec ipient to l i ve w i t h a re la t ive . 

(b) W h e n sat is factory arrangements have been made 
w i t h a local agency for f o l l ow- u p vis i ts on request. 

(c) W h e n the C o u n t y Wel fare B o a r d has approved t h e 
arrangement b y board ac t ion d u l y recorded i n the m inutes . 

M a n y of the settlement laws had provision 
that an individual d id not lose settlement i n one 
community u n t i l he had gained i t i n another. 
The application of this principle needs to be con­
sidered i n relation to another that was fairly 
uniform, providing that an individual could not 
gain settlement i n a community during a period 
i n which he or his family were receiving aid. 
Several States have continued assistance to chi l ­
dren placed w i t h relatives i n other States or to 
aged individuals who moved to other States for 
personal reasons, on the assumption that the 
State i n which the recipients were domiciled would 
automatically make provision for beginning assist­
ance payments as soon as the recipient had lived 
i n the State for the prescribed period. This often 
was not possible because of the fact that condi­
tions of eligibil ity other than residence vary from 
State to State and because of prohibition on gain­
ing settlement or residence while receiving public 
aid. A further difficulty is that resentment 
between States is apt to develop unless an agree­
ment has been reached by the agencies before the 
removal of the recipient. 

Typical of legal interpretation is that i n which 
a court rules that an individual receiving public 
support could not establish residence i n a com­
muni ty as long as he continued to receive support: 

N o m a t t e r h o w poor a m a n m a y be, so l ong as he is 
able t o suppor t h imsel f a n d his f a m i l y a n d n o t l i k e l y 
t o become chargeable, he has t h e r i g h t t o choose his 
o w n domic i le or remove f r o m one t o another , a n d t h u s 
change his legal se t t lement . B u t as regards one who is 
a pauper . . . t h e State has a r i g h t t o say how he shal l 
be suppor ted a n d where, a n d can require h i m , whi l e 
be ing t h u s suppor ted a t pub l i c expense, t o s tay i n t h e 
place of his last legal se t t lement , a n d i f he a t t e m p t s to 
go elsewhere, w i l l remove h i m . 2 

The solicitor general of an adjoining State 
rendered an interesting opinion to the effect that 
W P A employment does not bar an individual 
from attaining settlement: 

T h e W P A e m p l o y m e n t is s t i l l supposed to be self-
sufficient a n d susta ining e m p l o y m e n t a n d n o t relief i n 

2Destitute Home v . Fayette County Almshouse, 72 P a . S u p r . 491 (1919). 



t h e sense of our welfare law. Sett lement m a y , therefore , 
be gained for a W P A worker . 3 

The court said: 
U n d e r t h e n o r m a l economic condit ions th i s question 

w o u l d n o t be so v i t a l , for t h e n there w o u l d be a sort of 
n o r m a l balance w h i c h w o u l d t e n d t o create an equitable 
d i s t r i b u t i o n of the relief need a n d load . L ikewise , under 
such condit ions there w o u l d be n o r m a l p r i v a t e employ ­
m e n t a n d a consequent average d i s t r i b u t i o n of workers 
i n t h e c o m m u n i t y , dependent on t h e e m p l o y m e n t needs 
thereof . B u t w i t h t h e ex ist ing s i t u a t i o n , n a t u r a l n o r m a l 
balance is upset a n d t h e unemployed a n d needy are com­
pel led t o move t o communi t i es w h i c h have t h e largest 
number of relief projects . T h e p r a c t i c a l result is t h a t 
t h e u r b a n communit ies are t h e goal for relief workers , as 
there t h e greatest o p p o r t u n i t y for w o r k rel ief is f o u n d . 
I n o ther words , there is a t r e n d i n t h e movement of relief 
needs w h i c h is abnormal a n d is influenced largely b y t h e 
n a t u r e a n d locat ion of cer ta in relief pro jects . 4 

Further complications arise from confusing and 
arbitrary distinctions that are made i n the law 
between settlement, residence, and domicile. I n 
one State i t has been ruled: 

I n our pauper l a w , t h e t e rms residence, dwe l l ing place, 
home have a di f ferent meaning f r o m t h e w o r d set t lement . 
T h e place of one's se t t lement is a place where such person 
has a legal r i g h t t o support as a pauper. I t m a y be i n a 
place other t h a n t h e one where such pauper has his dwe l l ing 
place, home, or residence. T h u s a person m a y have a 
set t lement i n a place where he has never h a d a residence, 
as b y d e r i v a t i o n . So, t oo , a person m a y have a residence 
or home di f ferent f r o m t h e i r se t t l ement . 5 

A second evasion of principle i n the interpreta­
t ion of law is w i t h respect to exclusion or removal 
of nonsettled persons. A number of States have 
taken i t for granted that dependent persons or 
those who may become dependent may be ex­
cluded from the State. There are many statutes 
which impose penalty by a fine or by fixing 
responsibility for support or removal upon persons 
who bring "paupers" into the State, and ap­
parently the val id i ty of these statutes has never 
been doubted. As to the exclusion of such i n d i ­
viduals, however, i t has been established that the 
basis must be more than poverty alone. Article 
I V of the Articles of Confederation provided: 

T h e be t te r t o secure a n d perpetuate m u t u a l fr iendships 
a n d intercourse a m o n g t h e people of t h e di f ferent States 
i n t h i s U n i o n , t h e free i n h a b i t a n t s of each of these States, 
paupers, vagabonds, a n d fug i t ives f r o m just ice excepted, 
shal l be e n t i t l e d t o a l l privi leges a n d i m m u n i t i e s of free 

3 L e t t e r d a t e d S e p t . 21, 1936, from t h e sol ic i tor general of N e w Y o r k to 
the d e p a r t m e n t of social welfare In re Mairuski, 169 M i s c . 316, 8 N . Y . S u p p . 
(2d) 471, 475 ( B r o o m e C o u n t y c o u r t ) . 

4In re Matruski. 169 M i s c . 316, 8 N . Y . S u p p . (2d) 471, 483. 
5 Inhabitants of Warren v . Inhabitants of Thomasten, 43 M e . 406, p. 418. 

citizens in the several States; and the people of each 
State shall have free ingress and regress to and from any 
other State . . . 

The admitted purpose of vagrancy laws has 
been to show homeless men and families or those 
who were undesirable to a community that they 
were not wanted in the community. Frequently 
the threat of arrest has been sufficient to t u r n 
them back or to impel them to move on to another 
community, a process both cruel and ineffectual 
i n meeting the real problem. These laws have 
not been intended to exclude from a State people 
wil l ing and able to work. I n one State imposing 
a l iab i l i ty on bringing "paupers" into a State i t 
was held that a railroad could not be held liable 
i f people brought into a State subsequently be­
came public charges i f they were not public 
charges at the time they were brought i n . 6 

There is some disagreement as to whether the 
privilege of free ingress into a State is protected 
under the privileges and immunities clause of the 
fourteenth amendment or under the commerce 
power. I n one case the court said that this r ight 
was protected under the fourteenth amendment, 
but M r . Justice Stone said i n his dissent: 

I f protection of the freedom of the citizen to pass from 
State to State were the object of our solicitude, that 
privilege is adequately protected by the commerce clause, 
even though the purpose of his going be to effect insurance 
or to transact any other kind of business which is in itself 
not commerce. 7 

The r ight of the individual to freedom of ingress 
to a State raises some problems, particularly i n 
relation to migration i n search of employment. 
Persons are brought into a State by employers 
under indefinite contracts. They may live and 
work under conditions that are undesirable from 
their own standpoint or that of the community. 
The enterprises i n which they are employed fa i l , 
and the family becomes dependent upon the com­
muni ty for assistance and protection. Exploita­
t ion of labor, particularly of child labor, impels a 
need to control migration of labor by means of 
better State and Federal legislation. The State 
statutes imposing penalties on importat ion of 
public charges are ineffective i n this respect be­
cause they provide that l iab i l i ty exists only where 
the intent to defraud or evade responsibility has 
been present and because of the impracticabil ity 
of proving that an individual was a pauper at the 

6 City of Bangor v . Smith, 83 M e . 422, 22 A t l . 379, 380 (1891). 
7Colgate v . Harvey, 296, U. S . 446. 



time of importation. Freedom to move from 
State to State is a dubious privilege unless the 
rights and interests of the individual are pro­
tected. The elimination of al l regulations on 
exclusion and removal is not desirable, b u t such 
regulations should be purposefully administered 
as they affect protection of the individual as well 
as the State. 

Vagrancy is handled for the most part under 
local ordinances rather than State law. Because 
of the effectiveness of the threat i n frightening the 
individual into moving on, the administration of 
these ordinances probably comes to test i n court 
i n relatively few instances. There is unquestion­
ably widespread abuse i n the enforcement of such 
ordinances, resulting i n cruelty, evasion of re­
sponsibility, and probable increase of the problem 
as i t is passed on to another community. There 
has been one interesting decision i n this respect: 

Jersey C i t y police, acting on their own discretion in 
each individual case, but in conformance with the general 
policy of the city administration, had on occasion physically 
transported beyond the city limits certain residents of 
sister States, and even a resident of Jersey C i t y . T h i s 
practice was defended on the ground that the policemen 
were, in some cases, preventing "undesirable " persons 
from committing "unlawful a c t s " and, in others, protect­
ing the individual from the wrath of the citizenry of 
Jersey C i t y . B y denying the plaintiffs an opportunity to 
be arrested for their activities within the city, the police 
effectively prevented the plaintiffs from attacking the 
validity of objectionable policies by the ordinary legal 
method of contesting or appealing a conviction in court. 

Since no other city has been brazen enough to claim a 
legal right summarily to deport "undesirables , " there is a 
paucity of legal precedent on the exact point. Neverthe­
less, the court was unquestionably correct in enjoining 
this vicious practice. T h e Supreme Court has long recog­
nized the privilege of free movement to and from any 
State [citing Crandall v. Nevada, Twining v. New Jersey, 
Colgate v. Harvey, and adding in the footnote " W h i l e the 
State can prevent convicts, idiots, paupers, rioters, and 
diseased persons from entering the State, the power of 
exclusion would seem to be limited to these special types 
of cases. In re Ah Fong, 1 F e d . , Case No. 102 ( C . C . D . 
C a l . , 1874)" ] ; and the principle is obviously applicable to 
a subdivision of a State. Moreover, the power of a police 
officer, as the court points out, extends only to making an 
arrest and conveying the person to a "reasonably con­
venient t r i e r . " T h e police could presumably request the 
prospective v ict im to leave the c i ty ; upon refusal to com­
ply the police must either leave him unmolested or arrest 
him for the commission of some offense.8 

8 N o t e o n H a g u e i n j u n c t i o n proceedings 48 Y a l e L a w J o u r n a l 261-262; 25 
F e d . S u p p . 127 ( D . N . J . ) . T h e H a g u e decision w a s aff irmed b y the C i r c u i t 
C o u r t of A p p e a l s 101 F (2d) 774 a n d on other grounds b y the S u p r e m e C o u r t 
of t h e U n i t e d States . 

The California vagrancy statute provides that 
the State may exclude persons without visible 
means of support and serves warning that adverse 
consequences w i l l follow failure to leave the com­
muni ty or the State. Numerous State statutes 
have provision for return of public charges to 
their last place of settlement. According to 
Charlotte Donnell's admirable article i n 1930 on 
settlement law and interstate relationships, 9 11 
States provided for removal from one district to 
another w i th in the States; 8 States provided i n 
vague terms for the removal of the public charge 
to his "place of residence," "elsewhere," or " f rom 
the State" ; 13 States authorized the enforcing 
agency to remove the "pauper" to the "country 
or State" where his residence may be; 3 States 
provided only for the removal of nonresident 
"paupers" who have been committed to State 
institutions. 

A l l these arbitrary interpretations of residence 
exclusion and removal serve to l i m i t the dis­
cretionary power of the State agencies, to impede 
efficient operation, and to interfere w i t h construc­
tive planning for the individual . They also serve 
to l i m i t the State agencies i n entering into or 
carrying out the terms of agreements w i t h other 
States. The obstacles such interpretations create 
undoubtedly contribute to the expense and con­
fusion that are bases for great concern i n the ad­
ministration of residence laws and regulations. 

The States are also l imited i n their powers of 
administration by the amounts of funds avail ­
able. State appropriations for assistance pur­
poses represent new and substantial increases i n 
the State budget. Agencies desiring to protect 
standards of assistance have sought to restrict the 
use of State funds to provide adequate assistance 
for those who had clearly established claims upon 
the State. Other agencies are finding that their 
l imited funds are being depleted to furnish medical 
care or to provide burial for persons who are re­
ceiving assistance from other States but fal l i l l 
while visiting or domiciled away from the State 
of origin. The confusions and variations i n 
State law and practice w i t h respect to residence 
create special difficulties w i t h respect to the d i v i ­
sion of financial responsibility between States. 

9 D o n n e l l , C h a r l o t t e C , " L a w s R e g a r d i n g Sett lement i n C o n n e c t i o n 
W i t h the P r o b l e m of I n t e r s t a t e R e l a t i o n s h i p U n d e r a F e d e r a l S y s t e m , " 
Social Service Review, V o l . I V , N o . 3 (September 1930), p p . 427-451. 



M u c h time that should be spent i n considering 
the circumstances i n the particular situation must 
be spent i n explaining essential differences i n 
State law and State precedent. What should be 
done becomes a secondary consideration to prece­
dent and prejudice. 

I n its approach to the problems of residence the 
State agency is also conditioned by community 
attitudes. A n agency dependent upon the public 
for support cannot detach its major policies from 
public opinion. The agency must, however, re­
member that the public-assistance agency is i n 
strategic position to know the facts i n a given 
problem, and through all its activities i t must 
exercise planned and constructive leadership i n 
educating the public, directing public opinion, 
and stimulating social action. A n agency w i t h a 
sincere interest i n its problem and a conviction 
about the way i n which that problem can be met 
can do much to create or condition the community 
attitudes i n relation to which i t must work. 

I n the face of mounting assistance rolls, the 
community has legitimate concern w i t h a rising 
tax burden. That concern is usually expressed i n 
skepticism or criticism of the expenditure of 
public funds for care of those whose behavior does 
not conform to an accepted social pattern or for 
care of the outsider. This reaction is a normal 
one of self-preservation, and i t needs to be ex­
plored and discussed freely. Unqualified accept­
ance of a community attitude or defiant rejection 
of i t are equally unsound and equally prone to 
crystallize unwise practices into unsound law. 
Social prejudice is frequently based on misin­
terpretation of facts or on misinformation. For 
example, I have been asked three times to secure 
for speakers at this conference the source of a 
statement that of 2 mil l ion children born i n 1938, 
1.1 mil l ion were bom i n relief families. The state­
ment actually is that of 2 mil l ion children born i n 
1938, " I t is estimated that more than 1.1 mil l ion 
births occur each year i n families that are on re­
lief or have tota l incomes (including home pro­
duce on farms) of less than $1,000." 1 0 The size 
of the public relief load is not what was implied 
i n the interpretation. 

N o t long ago I was informed that a store at 
which I maintain an account was refusing to 
employ Jewish people. I made inquiry and was 

1 0 I n t e r d e p a r t m e n t a l C o m m i t t e e to C o o r d i n a t e H e a l t h a n d Welfare 
A c t i v i t i e s , Proceedings: of the National Health Conference, 1938, p . 39. 

referred to the manager of the store, who produced 
his employment lists to demonstrate that they are 
employing Jewish personnel and had taken on 
Jewish employees w i t h i n the previous 6 months. 
He thanked me for making inquiry and showed 
me two folders of correspondence from persons 
who were closing their accounts without getting 
the facts—one group because of alleged refusal to 
employ Jewish personnel, the other because of the 
rumor that the store was dismissing old employees 
to make placements of Jewish refugees. These 
kinds of propaganda are prone to rise w i t h respect 
to public administration. They must be faced 
squarely, traced to their source i f possible, and 
the facts given clear and direct interpretation. 
The present hostilities and apprehensions w i t h 
respect to the problem of the alien and the non­
resident and others who are dependent on the 
State need to be replaced w i t h tolerance, a toler­
ance that is not characterized by sentimentality 
or disinterest but one based on factual knowledge, 
understanding, patience, and constructive support 
i n working out the problem. 

I t has long been recognized that variations i n 
law and practice between the States were not 
only unsound but were actually creating chaos i n 
State administration of assistance to persons whose 
residence was not clearly established. The mo­
b i l i t y of population is essentially a national prob­
lem, and the complex of local problems and 
limitations cannot be met without uni formity i n 
local practice and an accepted authority to make 
decisions i n disputed questions. 

There have been three suggestions of possible 
solution to the problem: 

1. Establishment of a Federal category for the 
care of the transient from 100 percent Federal 
funds; 

2. Federal legislation defining State residence, 
regulating moving from State to State, and desig­
nating a superior authority to act i n disputed 
points between States; 

3. Uni form settlement laws to be enacted by 
the States and supplemented by interstate agree­
ments. 

Under the Federal Emergency Relief Adminis­
tration the problem of transiency was accepted 
as a Federal problem. Although the State t r a n ­
sient programs were theoretically integrated w i t h 
the State relief programs and the personnel was 
administratively responsible to the State agency, 



the plans were for care of transients financed from 
Federal funds and the standards established by 
the Federal agency. The transient program pro­
vided for a modest but decent standard of care 
for nonresidents. I t was, however, a target for 
antagonism and sabotage. Modest though its 
standards were, thoughtfully planned as they were 
to protect community health and welfare as well 
as that of the transients themselves, the standards 
for transient care were higher than those the com­
munities were wil l ing to maintain for residents, 
and on this basis resentment developed i n local 
c o m m u n i t i e s against the Federal p r o g r a m . 
Charges were made that the program was increas­
ing transiency, although i t must be admitted that 
any increase i n transiency was more l ikely caused 
by unwise and inadequate local administration 
that impelled families and individuals to seek 
assistance i n communities other than those i n 
which they had resided. The failure to marshall 
community support behind the transient program 
resulted i n its demolition, a tragic and dishearten­
ing end to a valiant effort. I t seems logical to 
assume that a problem of national significance 
such as that of the nonresident might best be 
handled by Federal administration and Federal 
finance. However, one point needs to be con­
sidered i n relation to the effect of Federal adminis­
trat ion on mobi l i ty of population and on the 
individual who seeks to establish himself i n a 
new community. The desire to relieve the State 
of financial responsibility w i l l keep the individual 
i n the status of a transient as long as he is i n 
need of assistance; he w i l l be barred from the 
opportunities open to residents of the community, 
segregated, isolated, perhaps even ostracized as 
long as i t serves the interest of the State to per­
petuate his nonresident status. Acute suffering 
may be alleviated, but the nonresident w i l l not 
be enabled to exercise a normal and desirable 
determination i n managing his own affairs or i n 
establishing himself i n wholesome community re­
lationships. There is some possibility that the 
establishment of a Federal program for nonresi­
dents would establish a caste not conducive to the 
best interests of the community or the individual 
and would not, i n the last analysis, meet the 
problem. 

There are, however, advocates of abolition of 
al l settlement laws. As one authority puts i t : 
"The settlement law has never been an unquali ­

fied success; i t is not now; and I see no reason to 
believe that i t ever w i l l be." 1 1 

Such a program, however, would offer greater 
possibilities i f i t were to follow and be adminis­
tered under Federal legislation fixing residence 
requirements for all States. W. A. Gates at the 
National Conference of Charities and Corrections 
i n 1899 1 2 and again i n 1912 1 3 made proposals for 
such legislation providing t h a t — 

1. Settlement would be attained i n all States 
after 1 year of residence; 

2. Removals would be effected by the author­
ized State agency w i t h consideration for family 
uni ty and individual circumstances; 

3. Agreements would be worked out between 
State agencies before removal, w i t h the Federal 
courts operating i n case disputed points could not 
be resolved by common agreement. 

Such a measure would be a constructive step 
toward bringing to an end some of the present 
difficulties which arise from the efforts of each 
State to protect itself by establishing residence 
requirements a l i t t l e higher than its neighbors'. 
I t would also be a means of establishing a statu­
tory basis for uniformity of operation that would 
promote a more constructive service to individuals. 
I t might well be followed by a program for Federal 
financing of care of the nonresident during the 
period i n which some permanent plan was being 
worked out for h im, a program less subject to 
destructive criticism than that of the F E R A 
because of its permanent character and because of 
its relation to each State welfare program and its 
conformity to the standards of those programs. 
There are many, however, who believe that Fed­
eral legislation i n this area would be unconstitu­
tional and that , beyond the powers of the com­
merce clause and those embodied i n the fourteenth 
amendment, the Federal Government has no 
authority to act w i t h respect to State residence or 
settlement. 

The uniform State-settlement law has numer­
ous advocates including the Council of State 
Governments, the National Association of A t t o r ­
ney Generals, and the American Public Welfare 

11 Gillin, J . L . , " T h e N e e d for a U n i f o r m S e t t l e m e n t L a w , " Proceedings of 
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Association. Clear and forceful arguments have 
been presented by these organizations setting 
forth the interests of public policy that would 
justi fy the establishment of uniform 1-year resi­
dence requirements by the States. The residence 
requirements i n the Federal Social Security Ac t 
have, however, already become embodied i n the 
State laws, and each State hesitates to liberalize 
its laws unt i l i t is assured that by doing so i t w i l l 
not assume an unequitable share of financial 
expense. U n t i l a group of States can reach agree­
ments to take the step at the same time, i t is 
unlikely that any State legislature w i l l enact 
legislation by which i t seems that the State has 
nothing material to gain and something to lose. 

For the present, the question of establishing less 
rigorous and more uniform legislation either on a 
Federal or on a State level must be pursued. I m ­
mediate steps, however, can be taken to eliminate 
existing inequalities of treatment and the hardship 
to individuals arising from them. 

The transportation agreement w i t h the National 
Committee on Transportation acting as arbiter 
operated for many years to promote voluntary 
cooperative treatment of residence problems by 
public and private agencies. The signers of this 
agreement, among other things, agreed to refrain 
from removing any family, or to assist i n the re­
moval of any family, to another community w i t h ­
out determining through the appropriate agency 
i n that community that the family would be cared 
for. I n 1933 the National Committee on Trans­
portation ceased to function because, according to 
one authority, w i t h the establishment of the 
Federal transient program the committee believed 
its work was done. The revival of the Transpor­
tation Agreement would be expedient at this time 
to alleviate some of the cruelties arising from 
unplanned removal or unreasonable exclusion of 
persons seeking to move to a new community. 

Another precedent that might be adopted for 
use by public-welfare agencies is that of the inter­
state agreements that have been operating for 
some years i n the field of parole. The Council of 
State Governments has sponsored the establish­
ment of Commissions on Interstate Cooperation, 
which now exist i n 37 States. The American 
Public Welfare Association and the Council of 
State Governments have urged the use of these 

commissions to arrange interstate agreements 
among departments of public welfare. Eleven 
States have, i n their welfare acts, provisions 
authorizing them to enter into agreements w i t h 
other States, but, so far as we know, no States 
have formulated or attempted to establish such 
agreements. 

The public is acutely aware today of the prob­
lem of the nonresident and the alien. Feeling is 
running high, and that feeling, undirected, is 
l ikely to become transmitted into thoughtless 
action that w i l l increase rather than face honestly 
the problem of the stranger w i t h i n our gates. 
We have already faced such action against the 
noncitizen i n the WPA. Pearl Buck, as a citizen 
returning to a country which, from the distant 
view, she believed to represent ideals of individual 
freedom and tolerance, challenged our acceptance 
of local antagonism and prejudices against the 
nonresident as incompatible w i t h the ideals on 
which our Government was founded. 1 4 

I n visiting the World's Fair i n New York 
recently I was impressed w i t h the inscription on 
the Czechoslovakian Building, which was com­
pleted by voluntary subscription after having been 
abandoned by the Government: "When the 
tempest of wrath has passed, the rule of thy 
country w i l l return to thee, oh Czech people." 
The people of a nation under oppression thus 
indicate that a magnificent heritage of tolerance 
and idealism lives. 

We, too, have a heritage i n this country. The 
fundamental principles of tolerance and of respect 
for the integrity of the individual personality that 
are a part of that heritage are clouded at present 
by confused interpretations of public policy and 
defensive drives toward protection of State funds 
to the detriment of a wise economy of public 
expenditure and the conservation of human values. 
We are i n a strategic and critical period. To meet 
the challenge before us, leadership informed as to 
fact, convinced as to principles, must be st imu­
lated through our efforts to establish reasonable, 
equitable, and uniform residence laws and to 
administer those laws w i t h constructive consider­
ation of our ideals of family un i ty and individual 
opportunity. 
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