
Legislative Changes in Public Assistance, 1941* 
M A R K E D PROGRESS i n State public assistance 
legislation has been made since January 1 , 1 9 4 1 . 
Of considerable significance was the solution of 
most of the dif f icult legislative problems arising 
out of the three mandatory amendments to the 
Social Security A c t re lat ing respectively to the 
confidential nature of public assistance in forma
t i o n , consideration of a l l other income and re
sources, and personnel standards on a m e r i t basis. 

M a n y liberalizations i n e l ig ib i l i ty requirements 
were also effected. The public assistance tit les 
of the Social Security A c t contain only one aff irma
t ive e l ig ib i l i ty requirement, namely, need; they 
contain, i n addi t ion , certain l imi tat ions on Federal 
matching , most ly by way of def init ion of the cate
gories. I t is noteworthy t h a t there was a definite 
trend i n m a n y States toward e l iminat ing e l ig ib i l i ty 
requirements less broad than these matching pro 
visions of the Federal act. Financia l benefit w i l l 
result to these States through Federal part i c ipa 
t ion i n a greater number of their needy cases. 

Other provisions enacted b y many States which 
w i l l make possible more generous treatment of 
recipients, as wel l as the receipt of addit ional Fed
eral funds, are those re lat ing to the amounts of 
ind iv idua l payments. Provisions deleting any 
m a x i m u m were enacted in some States. I n m a n y 
others the maximums were increased to equal the 
Federal maximums. 

Appropr iat ions for publ ic assistance were i n 
creased i n more than half of the States. There 
was also a strengthening of fiscal procedures and 
control . Changes i n organization were made, 
several of which were designed to remove long
standing problems relat ing to the author i ty of the 
single State agency. 

Legislative provision was also made for three 
new programs for aid to dependent children 1 and 
one new program for aid to the b l i n d . 2 The new 
laws prov id ing for aid to dependent children i n 
Connecticut , I l l ino i s , and Texas provide for ad 

min is t ra t i on by the same agencies now administer
ing the other approved public assistance programs. 
Th i s is likewise true of the law prov id ing for aid to 
the b l ind i n Texas. The e l ig ib i l i ty conditions 
imposed for aid to dependent children are, in the 
m a i n , s imilar to those contained in the Social Secu
r i t y A c t . Texas has, however, provided a maxi
m u m age of 1 4 , and Connecticut has added con
siderations as to the su i tab i l i ty of the home. 
Texas has imposed a m i n i m u m age requirement of 
2 1 years for aid to the b l ind . N o m a x i m u m pay
ments have been provided in the laws for aid to 
dependent children i n I l l ino is and Connecticut. 

Over 300 laws affecting the public assistance 
programs were enacted dur ing the 1 9 4 1 legislative 
sessions. Only 5 3 of the 5 1 jurisdict ions 4 admin
istering one or more of such programs d id not have 
sessions this year. The legislatures of New Jersey 
and Massachusetts, and the Congress of the United 
States, which legislates for the D i s t r i c t of Colum
bia, are s t i l l in session. 

* P r e p a r e d b y the B u r e a u o f P u b l i c A s s i s t a n c e in c o l l a b o r a t i o n w i t h the 
O f f i c e o f the G e n e r a l C o u n s e l , o n the b a s i s o f i n f o r m a t i o n available t o the 
B o a r d , c o r r e c t e d t o O c t o b e r 1 , 1941. 

1 The a p p r o v a l o f the I l l i n o i s a n d T e x a s p l a n s b r i n g s the n u m b e r o f a p 
p r o v e d p l a n s f o r a i d t o d e p e n d e n t c h i l d r e n t o 46. T h e C o n n e c t i c u t p l a n h a s 
n o t b e e n o f f i c i a l l y s u b m i t t e d b y the S t a t e f or a p p r o v a l . 

2 The a p p r o v a l o f the T e x a s p l a n b r i n g s the n u m b e r o f a p p r o v e d p l a n s f or 
a i d t o the b l i n d t o 44 . 

Confidential Nature of Public Assistance In
formation 

Pract ical ly al l the States had to take action, 
either legislative or administrat ive or both, to 
b r i n g their public assistance plans into conformity 
w i t h the Social Security A c t Amendments of 1939 
requir ing t h a t the use of public assistance informa
t ion be l imi ted to purposes direct ly connected 
w i t h the administrat ion of the plans. These 
amendments to the Social Security A c t became 
effective on J u l y 1 , 1 9 4 1 . They have been in
terpreted as requir ing the single State agency to 
be responsible for assuring the protection of public 
assistance in format ion from any misuse, either by 
the agency's employees or when such information 
is made available to other agencies or officials. 
T h i r t y - s i x States 5 enacted legislation relating to 
the protection of public assistance information. 
Legislation for the D i s t r i c t of Columbia is now 

3 A l a b a m a . K e n t u c k y , L o u i s i a n a , M i s s i s s i p p i , a n d V i r g i n i a . 
4 I n c l u d e A l a s k a , H a w a i i , a n d the D i s t r i c t o f C o l u m b i a . 
5 A l a s k a , A r i z o n a , A r k a n s a s , C a l i f o r n i a , C o l o r a d o , C o n n e c t i c u t , Dela

w a r e , H a w a i i , I d a h o , I l l i n o i s , I n d i a n a , I o w a , M a i n e , M a r y l a n d , Massa
c h u s e t t s , M i n n e s o t a , M i s s o u r i . M o n t a n a , N e b r a s k a , N e v a d a , N e w H a m p 
s h i r e , N e w M e x i c o , N o r t h C a r o l i n a , N o r t h D a k o t a , O h i o , O r e g o n , P e n n s y l 
v a n i a , R h o d e I s l a n d , S o u t h C a r o l i n a , S o u t h D a k o t a , T e n n e s s e e , Texas , 
V e r m o n t , W a s h i n g t o n , W e s t V i r g i n i a , a n d W y o m i n g . 



under consideration i n the Congress. T h e other 
14 States 6 dealt w i t h this problem administra 
tively on the basis of existing law. 
Consideration of All Other Income and Re

sources 
There were several States i n which conformity 

points might have arisen after J u l y 1 , 1 9 4 1 , as the 
result of the Social Security A c t Amendments of 
1939 requiring a State agency, i n determining 
need, to take into consideration any other income 
and resources of an ind iv idua l c laiming assistance. 
All these States, viz, Cal i fornia (aged and b l ind ) , 
Vermont (aged), Mich igan (aged), I o w a (b l ind) , 
Utah (aged), and Texas (aged), exempted certain 
resources from consideration. W i t h the exception 
of Utah, these States have satisfactorily amended 
their laws by removing the various specific exemp
tions. U t a h again enacted legislation exempting 
resources, b u t w i t h a saving clause designed to 
permit compliance w i t h Federal requirements. A 
satisfactory interpretat ion of this law has subse
quently been submitted under which exemptions 
will not be made. 

Iowa and Ohio liberalized their old-age assistance 
laws by repealing provisions i m p u t i n g income to 
property not producing a reasonable income. 
Texas provided t h a t income to be considered shall 
be known to exist and be available to the applicant 
for old-age assistance. 

Personnel 
There was considerable legislative a c t i v i t y i n 

the field of personnel, a large proport ion of which 
was directed toward strengthening and improv ing 
the legislative bases for m e r i t systems. Eighteen 
States 7 made such provision. 

Texas provided a legislative basis for a j o i n t 
merit system. Massachusetts extended its c i v i l -
service law to al l employees of local boards and 
bureaus administering old-age assistance and aid to 
dependent children. Mich igan strengthened i ts 
civil-service system through a const i tut ional 
amendment approved by the electorate in 1 9 4 0 . 
Pennsylvania established a civil-service system 
covering public assistance employees, the em
ployees administering unemployment compensa

t i on , and those under the L i q u o r Contro l Board . 
Cal i fornia provided a specific legislative basis for 
the establishment of a State-wide m e r i t system, 
instead of re ly ing on the general rule -making 
a u t h o r i t y . New Y o r k required t h a t , b y J u l y 1 , 
1 9 4 3 , the localities exercise their opt ion of coming 
i n under a c i ty , county, or the State civil-service 
system. 

Four States 8 authorized waiver of State resi
dence requirements when qualified personnel are 
unavai lable ; the provision for a State residence 
requirement i n 2 of these States, Oregon and 
Ind iana , was new. Missouri modified its former 
requirement t h a t county employees be county 
residents by prov id ing t h a t employees i n county 
offices be chosen f rom county residents when such 
persons are available and qualified. Ind iana i m 
posed a requirement of U n i t e d States citizenship 
for State and local employees. 

Several jurisdictions have enacted legislation 
requir ing l oya l ty oaths f rom employees 9 and deny
ing employment to persons who partic ipate i n 
un-American or subversive activities against the 
Government . 1 0 Massachusetts provided a pen
a l ty for any discr imination i n the g iv ing of public 
relief, on account of race, color, rel igion, or n a t i o n 
a l i t y . 

Fifteen States 1 1 enacted legislation re lat ing to 
m i l i t a r y leave and reinstatement upon the com
pletion of m i l i t a r y leave. 

West V i rg in ia and Ind iana provided for ve t 
erans' preference, and Pennsylvania amended i ts 
law so as to grant veterans passing a civil-service 
examination an addit ional 1 0 points instead of 1 0 
percent and to extend preference to promotions 
as wel l as appointments. 

New Jersey, Arkansas, Ind iana , and Texas en
acted legislation re lat ing to po l i t i ca l a c t i v i t y . 

6 A l a b a m a , F l o r i d a , Georgia, K a n s a s , K e n t u c k y , L o u i s i a n a , M i c h i g a n , 
M i s s i s s i p p i , N e w J e r s e y , N e w Y o r k , O k l a h o m a , U t a h , V i r g i n i a , and 
W i s c o n s i n . 

7 C a l i f o r n i a , H a w a i i , I l l i n o i s , I n d i a n a . M a s s a c h u s e t t s , M i c h i g a n , M i n n e 
sota , N e v a d a , N o r t h C a r o l i n a , N o r t h D a k o t a . O r e g o n , P e n n s y l v a n i a , T e x a s , 
V e r m o n t , W a s h i n g t o n , W e s t V i r g i n i a , W i s c o n s i n , a n d W y o m i n g . 

8 I n d i a n a , M o n t a n a , N e w M e x i c o , a n d O r e g o n . 
9 C a l i f o r n i a a n d H a w a i i . 
10 C a l i f o r n i a , D i s t r i c t o f C o l u m b i a , a n d P e n n s y l v a n i a . 
11 C a l i f o r n i a , C o l o r a d o . C o n n e c t i c u t , D e l a w a r e , H a w a i i , I l l i n o i s , M a r y 

l a n d , M i n n e s o t a , N e w H a m p s h i r e , N e w M e x i c o , N e w Y o r k , O k l a h o m a , 
R h o d e I s l a n d , U t a h , a n d W i s c o n s i n . 

Organization 
A clarif ication of organization was made i n 

Cal i fornia, where the social welfare board was 
specifically designated as the single State agency 
w i t h f u l l a u t h o r i t y to supervise the public assist
ance programs. I n Massachusetts, the State 
department 's rule -making and supervisory author



i t y over the local boards and bureaus was s trength
ened, thereby enabling the State department 
to exercise more adequately the essential func
tions of the single State agency. I n W y o m i n g , 
the State board was made advisory. I n Idaho , 
the program is now to be State-administered. 
Admin is t ra t ive responsibility for the b l i n d and 
children's programs i n Ohio was clarified and 
specifically placed i n the D iv i s i on of Social 
Admin i s t ra t i on . 

I n N o r t h Carolina, the powers of the county 
superintendents were increased, and functions 
formerly exercised j o i n t l y by the county commis
sioners and the welfare board were assigned to 
the welfare board alone. I n Connecticut, the 
local welfare officer was designated to receive 
applications and to forward them to the State 
agency rather than to " t h o r o u g h l y invest igate" 
such applications; this change eliminates the legal 
author i ty of local officials not covered by the 
mer i t system to partic ipate i n the administrat ion 
of old-age assistance. 

U t a h made an administrat ive commission re
sponsible for its programs; Idaho reduced the 
commissioner's salary and made the exercise of 
his powers direct ly subject to the control of the 
Governor; Ind iana placed more a u t h o r i t y i n the 
State welfare board and new duties and respon
sibilities on the State department and the State 
adminis t rator ; Colorado made the board of pub
lic welfare a subdivision of the executive depart 
ment , w i t h o u t change i n a u t h o r i t y or status, 
however. 

I l l ino i s enacted legislation prov id ing for ad 
visory boards to the county welfare departments, 
and F lor ida authorized the establishment of 
county welfare advisory committees. 

Minnesota and N o r t h D a k o t a enacted legisla
t i on author iz ing the State agency to take action 
necessary to conform to Federal requirements. 

F ive States 1 2 enacted legislation author iz ing 
reciprocal agreements w i t h other States. 

Standards and Practices 
Age.—With respect to aid to dependent chi ldren, 

2 States 1 3 made children eligible to age 1 8 . F o u r 
States, 1 4 by law made children up to 1 8 eligible 
provided t h a t they are at tending school; one of 
these States, Washington, authorized the e l im

inat ion of i ts school-attendance provision at such 
time as the Federal act m i g h t be amended to allow 
match ing w i t h respect to children between 1 6 and 
1 8 irrespective of school attendance. Under the 
West V i r g i n i a law, the age l i m i t has been raised 
to 1 8 , subject to the conditions under which Fed
eral matching is made available. New Mexico 
deleted the age requirement entirely. Missouri 
lowered the m a x i m u m 16-year age l i m i t to 14 , with 
a provision for such assistance to children between 
1 4 and 16 i f regularly attending a day school, or 
no t attending school i f they are either physically 
or mental ly incapable of attending school. 

Four States 15 deleted the m i n i m u m age require
ment for aid to the b l ind , and Ohio deleted the 
m a x i m u m l i m i t a t i o n of 6 5 years. N o r t h Dakota 
enacted a m a x i m u m l i m i t a t i o n of 6 5 years. 

H a w a i i provided for lowering the age for old-
age assistance to 6 0 years in the event that the 
Federal Government does likewise. 

Residence.—All the changes made in residence 
requirements resulted in liberalizations. Hawaii 
reduced the residence requirement for old-age 
assistance and aid to the b l ind to 1 year immedi
ately preceding application. M a r y l a n d now per
mits the waiver of residence requirements in accord
ance w i t h interstate agreements. Idaho , Wash
ington, and W y o m i n g extended e l ig ib i l i ty for aid 
to dependent children on the basis of the resi
dence of the parent or of the relative w i t h whom 
the chi ld is l i v i n g . Ohio and N o r t h D a k o t a also 
liberalized the residence provisions for aid to 
dependent chi ldren. 

Three States 16 enacted legislation deleting 
requirements of agency consent before a recipient 
could move from one county to another, thereby 
m a k i n g i t clear t h a t county residence is not to 
affect e l ig ib i l i ty . 

Colorado provided that there could be a 60-day 
absence f rom the State w i t h o u t suspension of old-
age assistance and a longer period w i t h the consent 
of the State department. 

Ohio (children) authorized continuance of aid 
to recipients temporar i ly absent f rom the State. 
Minnesota (aged) liberalized its provisions with 
respect to continuance of aid outside the State. 

Institutions.—Arizona made residents of private 
inst i tut ions eligible for old-age assistance; Texas 
d id likewise for both aged and b l ind . Ohio 

12 C o n n e c t i c u t , M a r y l a n d , M i n n e s o t a , O h i o , a n d P e n n s y l v a n i a . 
13 U t a h a n d W y o m i n g . 
14 M a i n e , M a r y l a n d , N o r t h C a r o l i n a , a n d W a s h i n g t o n . 

15 O r e g o n , V e r m o n t , W e s t V i r g i n i a , and W y o m i n g . 
16 I d a h o , M a r y l a n d , a n d O r e g o n ( b l i n d ) . 



provided for mak ing payments direct ly to the 
aged indiv idual instead of to the head of the 
private ins t i tu t i on . Cal i fornia removed i ts dis
qualification for aged persons who stay i n pr ivate 
hospitals for more than 60 days. Idaho deleted 
the disqualification on the basis of need for 
continued ins t i tu t i ona l care for aged and b l i n d , 
and Oregon deleted the disqualification for b l ind 
only. 

Property.—Considerable progress was made 
in the liberalization of property restrictions. 
Three States 1 7 deleted the disqualif ication for 
assistance on the basis of property transfer. 
California provided t h a t so long as the old-age 
assistance recipient retained income f rom or use 
of the property, no disqualification would result . 
Connecticut provided that the transfer must have 
been made " w i t h o u t reasonable consideration" 
before disqualification would result. 

West V i rg in ia exempted insurance up to $200 
from any requirement of assignment, and Alaska 
likewise exempted from pledge or lien personal 
property w o r t h $200. 

Nebraska and West V i rg in ia deleted lien 
provisions for b l i n d , and Connecticut, Ind iana , 
and Nebraska for aged individuals . South D a k o t a 
and Ohio (aged) enacted provisions for the com
promise and release of liens. I o w a (aged) and 
Minnesota (aged) liberalized the conditions under 
which liens may be released. Connecticut pro 
vided for the release of existing liens on a 
permissive basis. 

Ohio (aged) authorized waiver of property 
limitations upon assignment of property i n t rust 
to the divis ion. Minnesota added a provision 
disqualifying aged applicants hav ing convertible 
assets in excess of $300 ($450 for husband and wife) 
with a provision for waiver i f l i qu idat ion would 
cause undue loss. 

Recoveries.-—Eight States 1 8 repealed provisions 
providing for claims against estates for assistance 
furnished. M a r y l a n d changed the status of its 
claim from preferred to general. Instead of a 
general recovery provision, Alaska now recovers 
only on those cases on which liens are taken. 
Connecticut deleted its provision for 4-percent 
interest on reimbursements f rom old-age assist
ance estates. Ohio extended its recovery provision 

for old-age assistance to recoveries f rom recipients 
of amounts paid i n excess of t h a t to which they 
were ent i t led and which they received through 
fraudulent devices. 

Relatives.—The legislation enacted w i t h respect 
to relatives was no t who l ly l iberalizing. Ohio 
liberalized i ts old-age assistance laws b y deleting 
the provision t h a t legally responsible persons be 
liable for a l l aid paid to a recipient, and H a w a i i 
and Ohio no longer disqualify a person solely on 
the basis of his hav ing a responsible relative able 
to support h i m . Washington provided t h a t no 
relative of a b l i n d recipient, except of a minor , 
is to be legally responsible for support. Washington 
also deleted provisions re lat ing to the responsi
b i l i t y of relatives of old-age assistance recipients. 

Arizona provided for recovery f rom certain 
relatives w i t h gross incomes of over $3,000 and 
a b i l i t y to support the aged recipient. Maine en
acted legislation enumerating the relatives re 
sponsible for the support of public assistance 
recipients. Cal i fornia provided t h a t local boards 
determine the a b i l i t y of responsible relatives to 
contr ibute to an aged recipient on the basis of a 
"re lat ives ' contr ibut ion scale." 

Suitable home.—There was a tendency to remove 
or liberalize this restr ict ion. Idaho and W y o m i n g 
deleted their suitable-home requirements which 
related to e l ig ib i l i ty . Colorado deleted the pro 
vision t h a t , in placing a chi ld i n the home of a 
relative, the placement should be, wherever 
possible, i n a home of the same religious f a i t h ; 
M a r y l a n d amended its provision by adding the 
words " i f possible" to its previous requirement 
t h a t a chi ld shall be l i v i n g i n a suitable home i n 
which his religious f a i t h w i l l be fostered and pro
tected. 

The provision i n Ohio under which a relative 
had to be " m o r a l l y , mental ly , and phys ica l ly " a 
proper person to care for the chi ld was deleted. 

Simultaneous receipt of assistance and other re
lief.—New Mexico and Ohio (bl ind) deleted the 
proh ib i t i on against the simultaneous receipt of 
assistance and other relief. 

Miscellaneous p r o v i s i o n s . — T h e miscellaneous 
provisions w i t h one exception represent l i bera l i 
zations. 

Rhode Is land , Oregon, and Texas deleted the 
provision for denying aid to the b l ind to app l i 
cants refusing medical treatment to restore their 
eyesight. 

17 H a w a i i , I d a h o ( a g e d a n d b l i n d ) , and W y o m i n g ( c h i l d r e n ) . 
18 I d a h o , I n d i a n a ( a g e d ) , K a n s a s , N e b r a s k a ( b l i n d ) , N e w M e x i c o , O r e g o n , 
W a s h i n g t o n , a n d W y o m i n g . 



Ohio deleted the provision for "double recov
e r y " of aid granted i n excess of t h a t to which the 
aged recipient was ent i t led , and Idaho deleted 
i ts provision on fraud. 

Ohio authorized payments for medical care to 
the b l ind i n excess of the amount necessary for 
maintenance, and Ind iana authorized the g rant 
ing of medical care under a l l three programs i n 
addit ion to the m a x i m u m assistance payments 
where necessary. 

I o w a (aged) and Minnesota (aged and b l ind) 
repealed provisions proh ib i t ing reapplication for 
assistance for 1 2 months after denial of a id . 

Connecticut deleted the provisions t h a t an 
applicant must not be out on bond or probat ion 
from any court and t h a t he must have paid the 
old-age assistance tax to the f u l l extent of his 
obligation. 

Ohio amended the e l ig ib i l i ty requirements for 
old-age assistance by deleting the provision t h a t 
an applicant must not have deserted his spouse 
or failed to provide for his wife and children 
w i t h o u t jus t cause. 

Cal i fornia provided t h a t no grant or denial of 
assistance is to be influenced by a recipient's 
pol i t ical or religious opinions or affiliations. 

Pennsylvania imposed an e l ig ib i l i ty require
ment t h a t an applicant or recipient shall no t 
advocate or part ic ipate in a move to change the 
form of the State or Federal Government by 
means no t provided in their respective const i tu 
tions. C o u r t review of a decision refusing or 
discontinuing assistance on such basis is provided. 

Fair hearings.—Five States 1 9 clarified their 
fair-hearing provisions. Massachusetts provided 
t h a t appeals f rom decisions of the local board 
shall be made direct ly to the State agency and 
deleted al l reference to the appeal board. 

Payments.—Legislation on this subject shows 
a definite trend toward more generous t reatment 
of recipients. Oklahoma and Idaho deleted the 
m a x i m u m l i m i t on payments for the aged; 5 
S t a t e s 2 0 d id likewise for the b l i n d ; and Idaho 
and W y o m i n g for chi ldren. West V i rg in ia pro 
vided t h a t the m a x i m u m payment for a l l cate
gories shall be the m a x i m u m i n which the Federal 
Government w i l l part i c ipate ; I o w a made a s imilar 
provision for the b l i n d , and South D a k o t a retained 

i ts $ 3 0 m a x i m u m for aged and b l i n d , b u t provided 
t h a t , i f the Federal share is raised above 5 0 percent 
State payments may be raised proportionately. 

Seven States 2 1 increased the m a x i m u m monthly 
award to $ 4 0 for the aged, and 7 States 2 2 to $40 
for the b l ind . Rhode Is land increased the maxi
m u m , including income and resources, to $ 4 0 for 
the aged. M a r y l a n d increased its maximum 
grant for the b l ind to $ 4 0 i n special cases requir
ing medical or nursing care; for old-age assistance 
cases requir ing such care a m a x i m u m of $ 4 0 has 
been imposed i n place of the previous provision 
which set no m a x i m u m . 

Washington provided for old-age assistance a 
m i n i m u m m o n t h l y grant of $ 4 0 minus income. 
Nevada provided t h a t income and resources, to
gether w i t h the old-age assistance award, shall be 
at least $ 3 0 and no more than $ 4 0 . California 
provided awards for old-age assistance and aid to 
the b l i n d w h i c h , when added to income and re
sources, shall equal $ 4 0 and $ 5 0 , respectively; in 
cases in which addit ional need is shown to exist, to 
t h a t extent the combined income and award may 
exceed $ 4 0 and $ 5 0 , respectively, b u t i n no event 
m a y the award itself exceed those amounts. 

I o w a increased the m a x i m u m for old-age assistance f rom $ 2 5 per m o n t h for assistance and income 
to $ 2 5 per m o n t h for the assistance payment alone. 
I o w a also provided t h a t the addit ional allowance 
n o t i n excess of $ 5 for expenses due to physical or 
mental conditions is now to be available only for 
cases i n which such expenses are due to physical 
conditions. Vermont increased the m a x i m u m for 
aged recipients f rom $ 3 0 ( $ 4 5 for husband and 
wife) for assistance and income to the same 
amounts for assistance alone. South Dakota 
(aged and bl ind) made provision for increasing 
the $ 3 0 m o n t h l y m a x i m u m i f the Federal share is 
increased above 5 0 percent. Georgia provided 
t h a t every person found eligible for old-age assistance must receive an award. 

Court review.—Court-review provisions enacted 
at this session do no t impinge upon the administra
t ive a u t h o r i t y of the single State agency b u t either 
specifically provide for an appropriate l imitat ion 
of the scope of court review or lend themselves to 
such an interpretat ion . Washington (bl ind) pro
vided for court review of the agency record w i t h a 
provision for remand i n the event t h a t the agency's 

19 I o w a ( a g e d ) , M i n n e s o t a ( b l i n d ) , O h i o ( b l i n d a n d c h i l d r e n ) , N o r t h 
D a k o t a , a n d W a s h i n g t o n . 
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decision is found to have been a r b i t r a r y or capr i 
cious. Minnesota (bl ind) appropriately l i m i t e d 
the scope of court review of agency decisions. 
California provided t h a t an aged applicant 
aggrieved by a decision of the State welfare board 
may petit ion the superior court of the county of 
residence for a review of the entire proceedings 
upon questions of law invo lved i n the case. 

Guardianship 
Several States have enacted legislation to 

facilitate the appointment of guardians. I n d i a n a 
and Ill inois provided for appointments of guardians 
and conservators, respectively, i n old-age assistance cases w i t h o u t cost and, i n the courts ' discre
tion, for waiver of the bond or for f ix ing the bond 
below $200 or $100, respectively. 

Missouri likewise provided t h a t a l l guardian
ship proceedings in old-age assistance cases shall 
be without fee or other expense when the probate 
court believes the aged person cannot afford the 
expense and also t h a t the bond be waived at the 
discretion of the court . 

Court Determination of Age, Birth, and Death 
None of the fol lowing laws is being so construed 

as to preclude the State agency f rom m a k i n g its 
own findings of fact. The Arizona and Washing
ton laws apply only to old-age assistance cases, 
and the remainder are of general appl icabi l i ty . 
Arizona made provision, under certain c i r cum
stances, for court determination of age and place 
of b i r th . Washington provided access to the 
courts for the establishment of age and length of 
residence when such facts cannot be established 
by the State agency. Ind iana has authorized the 
circuit and superior courts to establish the t ime 
and place of b i r t h of certain applicants, and such 
decree is to be accepted as p r i m a facio evidence of 
such facts. Colorado made similar provision for 
determination of date of b i r t h and death. W i s 
consin s imilar ly provided for determination of age, 
place of b i r t h , and parentage. N o r t h D a k o t a 
provided methods of establishing delayed proof 
of b i r th by the State or local registrars of v i t a l 
statistics, such record to serve as p r i m a facie 
evidence of the facts. 

Rides and Regulations 
Some legislative a c t i v i t y has been directed 

toward m a k i n g agency rules and regulations ava i l 

able i n one central place for public inspection. 
Laws of general appl icabi l i ty were enacted i n Ohio 
and Cal i fornia prov id ing for the f i l ing of rules and 
regulations, w i t h certain exceptions, w i t h the 
Secretary of State and for his mainta in ing them as 
public records. Cal i fornia provided further for 
the publ icat ion of these regulations i n a special 
periodical and for the courts to take judic ia l 
notice of them. The effectiveness of the Ohio 
regulations, except those of an emergency nature, 
is delayed u n t i l 1 0 days after their r i l ing . A 
similar procedure is provided for their repeal. 

For i ts public assistance programs, Ind iana 
provided a procedure whereby i ts regulations 
affecting the powers, duties, or functions of county 
or d i s t r i c t boards or departments are no t to be
come effective u n t i l 1 0 days after their mai l ing to 
each county or d i s t r i c t director. These officials 
are likewise charged w i t h the responsibility of 
mak ing such regulations available for inspection. 

Minnesota removed its requirement for p u b l i 
cation of rules and regulations. 

Finance 

Appropriations.—Various factors in many States 
influence the amount of funds actually available 
for the special types of public assistance, such 
as unexpended balances, transfers between appro
priations f rom one category to another, al lotments 
changing the amounts available, free funds, and 
the use of deficiency appropriations which are not 
reflected i n comparisons made on the basis of 
regular appropriat ion acts alone. Th i s considera
t ion should be borne i n m i n d in reading the fol low
ing paragraphs. Appropr ia t ion acts received f rom 
38 States for the fiscal year 1 9 4 2 indicate a sub
stant ia l increase over amounts appropriated i n 
these same States for the categorical programs for 
the fiscal year 1 9 4 1 . 

Of the States mak ing lump-sum appropriations 
for publ ic assistance for the fiscal year 1 9 4 2 , 7 2 3 

show an increase, 2 2 4 are the same as for 1 9 4 1 , and 
3 25 show a decrease, although because of other 
circumstances actual decreases w i l l probably not 
occur. Ind iana has a clause in i ts act which states 
t h a t more money, i f necessary, may be made 
available for public assistance upon approval of 

23 A r k a n s a s , C o n n e c t i c u t , H a w a i i , N e b r a s k a , V i r g i n i a , W e s t V i r g i n i a , a n d 
W y o m i n g . 
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25 I n d i a n a , K a n s a s , a n d P e n n s y l v a n i a . 



the State Budget Committee and the State Board 
of F i n a n c e Kansas appropriated a sizable amount 
for old-age assistance i n addit ion to the usual 
lump-sum appropriations for the three categorical 
programs. Pennsylvania includes general relief 
i n i t s appropriat ion, as wel l as the categorical 
assistance programs, and, according to the State's 
annual report of estimated expenses for 1 9 4 2 , a 
considerable reduction i n general relief is expected 
along w i t h an expansion of the categorical pro 
grams. 

Of the States appropriat ing specifically for o ld -
age assistance, 2 3 26 show increases for the fiscal 
year 1 9 4 2 ; 2 2 7 are the same; and 3 2 8 show de
creases. here again, i n 2 of the 3 States, decreases 
may no t actual ly occur. I l l ino i s makes a practice 
of enacting deficiency appropriat ion acts when 
addit ional funds are required. The amount of the 
Maine specific appropriat ion for old-age assistance 
for 1 9 4 2 was less than for 1 9 4 1 ; however, i n add i 
t ion to this amount a tax was imposed on cigarettes, 
the proceeds of which are to be used for old-age 
assistance. I t is no t known a t this t ime how much 
revenue w i l l be derived f rom this tax, b u t i t is 
thought t h a t the t o ta l available for old-age 
assistance w i l l be considerably more than the 1 9 4 1 
appropr iat ion . 

Of the States appropr iat ing specifically for aid 
to the b l i n d , 1 3 States 2 9 show increases; 7 3 0 are 
the same; and 4 3 1 show decreases. 

For aid to dependent children, 1 4 3 2 show i n 
creases; 5 3 3 are the same; and 6 3 4 show decreases. 

Local participation.—The general trend was 
toward a decrease i n local part i c ipat ion . I n 
N o r t h Carol ina the counties must now pay one-
f o u r t h instead of one-third of the cost of aid to 
dependent chi ldren. I n M o n t a n a the counties 
must now reimburse the State for their share of 

administrat ive costs, as wel l as of assistance costs. 
The counties i n Colorado are now to be reimbursed 
for 7 5 percent rather than 5 0 percent of the 
administrat ive expenses of old-age assistance. 

Maine el iminated local financial participation 
in old-age assistance. Rhode Is land provided 
t h a t the reimbursement by the State of three-
fourths of the t o t a l amount of local costs for aid to 
dependent children shall be a m i n i m u m rather than 
a fixed proport ion. Georgia reduced the local 
share of assistance and administrat ion from 1 0 to 
5 percent. 

Tennessee repealed provisions requiring the 
to ta l cost of administrat ion to be defrayed by the 
State and Federal Governments, thereby apparent
l y requir ing counties to partic ipate on the same 
basis as for assistance, i . e., 12½ percent for old-age 
assistance and aid to the b l i n d , and 16 2/3 percent 
for aid to dependent children. Ohio amended the 
provision relat ing to the apport ionment of the 
State appropriat ion for aid to dependent children 
among the several counties to provide that , if the 
a l lo tment based on the chi ld-population formula 
does not result in equitable treatment for all 
dependent children, the State department by rule 
may alter the formula so as to conduce to greater 
equality and make such apport ionment according 
to such rules, b u t each county shall be entitled 
to receive not less than 2 5 percent of the amount 
of i ts aggregate expenditures. Such rule may 
provide that each county shall provide by taxation 
an amount specified therein, which amount shall 
be appropriated for aid to dependent children in 
lieu of the 1 5 - m i l l levy heretofore required. 

Earmarked taxes.—In 2 States new taxes were 
earmarked for the public assistance programs, 
inc luding taxes on i t inerant merchants and sales 
i n Arkansas and on tobacco in Oklahoma. Maine 
(aged), F lor ida (aged and chi ldren) , and North 
D a k o t a (aged) enacted legislation providing a 
new source of revenue from earmarked taxes. 
South D a k o t a repealed its provision for the spe
cial m i l l levy for aid to dependent chi ldren. Ne
vada increased i ts general property tax and the 
share apportioned to old-age assistance. In 
H a w a i i , the amount guaranteed to the depart
ment for a l l the programs from present earmarked 
revenues has been increased. 

Limitations on administrative costs.—The 12½ 
percent l i m i t a t i o n in H a w a i i was deleted. I n 
Arizona, the s ituation was somewhat improved 
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by the exclusion of certain items f rom considera
tion as administrat ive expenses. Ohio deleted 
the restriction t h a t no t more t h a n 1 0 percent of 
the yield of the county levy m a y be used for 
administration of aid to dependent chi ldren. 

General fiscal procedures.—Utah enacted legis
lation providing for a State department of finance. 
General fiscal procedures were also provided by 
law in Colorado, Washington, and Oklahoma. 
In Idaho, fiscal provisions were strengthened. 
In Montana, State control over local fiscal affairs 
was strengthened; the State department was also 
authorized to make transfers between accounts, 
but not for the purpose of increasing the amount 
of administrative funds. Massachusetts has de
leted its provision for annual reimbursement of 
the localities for aid to dependent children and 

has substituted a provision under which r e i m 
bursement may be made from t ime to t ime . I n 
N o r t h Carol ina, the power of the State Board 
of A l l o tments and Appeal to allocate funds for 
administrat ion to the State Board of Charities 
and Public Welfare has been el iminated, thus 
placing w i t h i n the discretion of the State agency 
the disposition of funds appropriated for adminis
trat ion . 

Equalization.—A social welfare equalization 
fund was provided for in Kansas. The new fiscal 
procedures provided i n Ohio for aid to dependent 
children are designed to achieve equalization. 
Minnesota provided t h a t a port ion of the appro
pr iat ion for aid to dependent children m a y be 
used to aid distressed counties and counties w i t h 
large Ind ian populations. 


