Defense Trainees and Availability for Work

RALPH ALTMAN *

. ONE OF THE PropLEM8 which the war emergency -

hae brought to tho doorstop of State employmont
gocurity ngencics has been that of determining
tho cligibility of dofenso trainees for unemploy-
ment benefits, Defense training began when this
country, cmorging from a prolonged oversupply
of labor, discovered that it was faced with labor
ghortnges, The mushroom growth of the war's
industrial demands had rovealed great manpower
geps that could be filled only with the aid of o
giant-sized training progrom. Soon both private
and QGovernment-supported courses began to
meet that need through a variety of voeational
courses and curriculn that have been generieally
labeled ‘“‘defense training.” As this vocational
training program grew, it attracted people from
all situations and all walks of life. There were
businessmen and students, lawyers and housec-
wives, debutantes and salesmen—all engaged in
the business of nequiring tho occupational skills
needed for active participation in the industrial
war cffort. Of course, most of the defense
trainces wero not and could not be uncmploy-
mont compensation claitnants, Many eof them
had never worked in covered employment or, if
they had, they had not built up tho necessary
wage credits.  In other cases, trainces continued
working nt their regular jobs while in training.

Some of the trainees, however, were unemployed
workors who had accrued riglits under unemploy-
ment compensntion laws—individuals whose work
history showed an attaclhinont to the labor market.
Out of this group have como the defense-traince
claimants of unemployment bonefits. In many
cases, these clnimants undoubtedly filed their
claims not only as a matter of right bub also as a
mattor of need. Despite the fact thal the courses
they wore attending often woere tuition-free, thoso
workors, novertheless, had to aupply their own
food, clotlung, and shelter while in training.

Tlm gizo of this group of dofonso trainces who
applied for and received unemployment bonefits
is, for lnck of the nocessary data, unknown. It
is impossible to cstimate the number beyond sny-
ing that, in theso days of small cldim loads, the
defonse-trainee claimants constitute a substantial

* RBurenu of Employment Securily, Adminlsitative Standards Division.
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group, Some iden of the size of the defense-
trainoo group as 8 whole may be obtained from the
following tabulation of enrollments in U. 8. Office
of Education—Deofense ‘I'raining Programs.!

Aotive Oumulative
Typo of course
FPeb, 28, [ Feb, 28, | Fab. 28, | Feb, 28,
1942 1043 1042 1043
b 117 533,000 | 010,000 (2,825,704 | 6,143,177
Pro-employment._._____......._. 170,651 | 128,508 | 008,551 [ 2,182 314
Bu#plcmantary to cmployment. . lTﬂ, 628 | 170,677 |1, 047,040 | 2,187, 838
A out-of-school work pro-
........................... 77,844 | 184,215 | 448,217 808, 813
anlncerlng, sclence, and man-
agoment. oo 108,187 | 130,840 | 301,077 002, 613

For tho defenso trainees who have recoived
unemployment bonoefits, as for all other.recipicnts
of unemployment compensation, unemploymoent
benefits have been based on wage credits built
up by previous work in covered cmployment,
Thus unemploymont benefits have not been paid to
young peoplo or housewives who have entered the
labor market for the first time vin defense training.
Nor have they beon paid to those who wero for-
merly self-employed, or to domestic servants,
farmors, Govornment workers, and others who
had no qualifying covercd omployment bofore thoy
began their training.

Unomployment benefit paymonts have also beon
confinod to dofense trainecs who were ‘“‘unem-
ployed’ in the weeks for whieh they were claiming
bonefits. Eligibility requirements in State un-
employment compensation laws stipulate that
claimanta be sither totally or pa.rtin.lly unem-
ployed; a wock of total unemployment is usually
definod as ono in whioh the claimant performed
no service and with respect to which no romuner-
ation is payabls to him, and partial unemploy-
ment as a woek of less than full-time work in
which the claimant’s earnings fell below his
wockly benefit amount for totel unomployment.
There arc various roasons for the unemployment
of defenso-traince claimants, Somo have been
discharged or laid off from their jobs and sub-
soquently enter on their training. Some leave
their work to enter a training courso or to continue

1 Figures do not Ineludesnrollmonts in non-Oovernmont-sponsored courses
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a training course they have already begun. In
some instances, they leave their work for othor
rensons or are discharged Izecause of thoir training.
Regardless of the reason, they are all required to
meet the test of “uncmployment” before they can
receive unemployment bonefits.?

Pre«<War Attitude Toward Student Availability

Thoe polar quesiion about which the cases of
defcnse trainecs have rovolved is the question of
availebility for work. This situation arises from
the requirement of State laws that an individual
must bo available for work in order to be cligiblo
for unemployment bencfits. This provision, an
effort to restrict unemployment compensation
payments to persons genuincly in the labor market,
requires that a claimant bo ready and willing to
work and that his personal conditions and cirecum-
stances permit him to take a job, The great
stumbling block to the receipt of unemployment
benefits by defense trainees was the pre-war atti-
tude of the unemployment compensation agencies
as to tho availability of students for work, ‘The
following statement summarizes pre-war ralings,

In States where the availability requirement is inter-
preted to denote availability for full-time work, the
inquiry, in the case of students, is generally whether
the reslrictions upon the hours of work resulting from
aschool attendance are such ag to mako it Impossible
for claimant to accept full-time work and what are tho
conditions under which claimant is free to leave school
in order to accept employment, Generally, tho deci-
sions reflect A reluctance to infer that claimant is
willing to interrupt his course of study when, in order
to do 8o, he would forfeit his tuition or losc an oppor-
tunily to finish a course looking toward an academio
or professional degrece. When, on the other hoand, a
course of training or study may be readily interrupted
without financial loss and other substantizl detritnent
and elaimant declares his willingness to accept work,
availabilily for work is readily found.?

, Before Pearl Harbor, tho assumption was read-
ily made that students wero not properly entitled
to unemployment benefits. They wero primarily
interested in their own training and edueation.
Their attachmont to the labor market was at
best tenuous; often it was almost imaginary.
Consequently, although students who qualified

t All references in this article to Htate actlons concerning defenso tralnces
are, except in the case of particular statutory provisions, based on the appoealed
benefit declsions of Htate quasi-judielal tribunals, The results of Inltlal
determinations of defense tralnees’ clalms are, therefore, reflected hero only
todirectly, ad thoy aro rovealed Ino adminisirative appenls,

# “Jaaues Involved in Decisions on Disputed Claims for Unemployment
Benefits,” Socinl Securlly Yearbook, 1040, p. 38.
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othorwiso and could prove their availability for
work recoived benefits, thoy wore & decided minorj.

"ty of tho student claimants. A typical statemenyi,

was made by an Indiana appeal tribunal in 193s:

A student who i3 enrolled in o regularly establigheg
school is not in a position to aecept full-lime em.
ployment and is expected to devote the grenter portiog
of his time to his studics both within nnd without the
classrootn. The fact thnt he would be willing to din-‘
continue his school work upoen offer of employment iy
not a determining foctor.!

This language was echoed by a Florida appea]
tribunal in 1939:

However, whero an individual’s status iz primarily
that of a student rather than an unemployed person
unreservedly in the labor market, he is not considered
as heing in a posgition to accept full-time employment
and is expected to devote the greafer portion of hia
time, both within and without tho classroom, to his
gehool work., The fact that he would be willing to
discontinue his school work upon an offer of employ-
ment should not be a determining factor.$

Although many of these pre-war decisions on stu-
dent availability wero stated in the contoxt of
acndemie pursuits, there was, in {act, a carry-over
from these decisions to the cases of vocational and
trade-schiool students. It took a war and a defense
training program to soparato vocational and nca-
demic training for tho purposes of uncmployment
compensation eligibility.

Wartime Rulings and Appealed Decisions

It is difficult to generalize about the way the
various States have handled the problem of tho
availability of delense traninees sinco the beginning
of the war cffort. No blankot rulings on the
cligibility of this group have been issued, In-
stead, ndjustment to the wartiine situation has
beon met partly by adopting attitudes of lenieney
toward, or predispositions in fovor of, tho defense-
traince claimant, but mainly by refining and “re-
thinking through’ the general conecepts of avail-
ability in order to apply thom properly to the
cases of defense trainces. Dinplementing these
attitudes of leniency toward dofense trainces has
somotimes raised the difficulty of defining dofense
trninecs. None but the broadest definition would
scom to suffice in a total war, Howover, in spite

1 Boclal Beeurlty Doard, Unemployment Compensotfon  Inlerprelation
Service—The Benefit Serics, Yol. 2, No, 3, 1021-Ind., A, 1. 438, ‘This statomont
reflocta the Indlana statute before it was nmended in 930 to disquallfy

students,
¢ Renefit Series, Vol. 3, No. 4, 3070-Fln. A, p. 1,
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of tho difficulty of dcciding satisfactorily whothor
ornot a student in o comptomoter coursoe organized
at the requost of nn aviation company, for example,
is & dofonso trainee, the Stato omployment security
ngoncics have gonorally agroed that individuals
anrolled in federally sponsored war training courses
are defense trainces and have gono on from that
point to a cnse-by-cnse description of the dofonso
traince. _

It is tho resull of this cnse-by-case mothod that
we nre Lrying to capturo. Although the basio
gonoralization may readily be mado that moro at-
iondanco at a dofonse training course will not
render a claimant unavailable for work, other
brond conclusions involving more dofailed ques-
tions of availability are harder to draw. Itis pos-
siblo, howover, to take a long view of the situa-
tion, solecting certain tronds or patterns of deci-
gions that are true for mosi ol the country. For
instance, it may be said that gencrally the avail-
sbility of a dolense trainee doos not dopend on
whotlior the courso ho Is attending is free and
Governmenli-sponsored or a tuition course which is
privatoly operated. Howovor, the following Stntes
havo, in varying dogrees, differentiated botwoon
the clnim of a trainoe in a privately operated tuition
course and that of a trainee attending a froo,
Government-sponsoroed course: Californin, Idaho,
Louisiann, Minnosota, New York, South Dakota,
and Vormont. The distinction made has rested
mainly on the obvious fnetthat individunls who
have paid tuition are loath to sacrifice their invoeat-
mont by dropping their training to accept work.
Partly, howover, the distinetion hns been based
upon tho difforentiation belween Governmont-
sponsored and privatoly operated courses, although
logically it is diflicult to see what difference it
makes in an individual’s availability for worl if ho
sttends n Goverminent-sponsored course rather
than a privately sponsored course. Not the spon-
sorship of tho course but the other circumstancos
that surround the trainee will decide whother he
will drop his training to accept work or take & job

while in training.

" It may also bo anid that generally the mere fact
that a claimant is ongagod in a full-time instead of
part-timo course will not make him unavailable
for work. ‘T'his is o broadening of pre-war rulings.
It is part of tho wartine tendency in the ficld of
student eligibility to deeide availability moro from
the standpoint of tho work a claimant is actually
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willing to accept and loss from the standpoint of
what tho claims deputy thinks the olanimant will be
capable of accepting. Colorade, Pennsylvania,’
and Virginia, exceptions in this area, have dis-
tinguishod botwoon trainecs attending part-time
rofresher courses and traineos attending full-time
couraes who are not able to accept work until they
have completod their training. The latter group
they have considered unavailable for work.

Anothor critorion for deciding the availability
of a defenso traineo has sometimes been whether
ho voluntarily loft his work to enter a training
course. In the following States, a claimant who
quit suitable work to onter dofense training has
been held unavailable for work: Kansas, Missouri,
Now Moxico, and Ohio, In Idaho, Iowa, Massa-
chusetts, New Hampshire, South Dakots, and
Washington, such a voluntary loaving results in
n complole disqualification for benefits for the
duration of the unemployment. This disquali-
fication is statutory and arises bocause the volun-
tary leaving is personal and not related to the -
work,® is without good cause attributable to the
employer,” or is without good cause connected with
the work.® Probably, but not certainly, persons
who leave work to enter dofense training have
been held unavailable in Connectiout and Florida;
Mississippi has taken this position only if the
training is full time. In Oklahoms and Texas,
these circumstances bave not made a claimant
unavailable, but he has had a harder time proving
that he is availsble for work, The majority of
the States, however, havo ruled that the avail-
ability of & claimant who has left work to onter
a training class must be decided by the rules
applied to the availability of other dofense
trainces.”

Special Statu tory Disqualifications

Special statutory disqualifications for students
are to bo found in the laws of Alabama, Connec-

1 Washington Unemploymont Compansation Aot, sco, 4 {c) of prosont law,
and soo, § (b) of smended law, effectlve July 1943,

T Iowa Employmont Scourity Aot, 800, 1551.11A; Massachusoits Employ-
ment Bocurity Law, sco. 25 (6); Now Hampshire Unemployment Oompensa-
tion Law, so0. 4 (8) and Regulation No. 21; S8outh Dakota Unemployment
Componsation Law, sco. 17.0830 (1), as amondod thls year, effective July 1048;
tho Bouth Dakota slatutory Jangusge s *attributable to the employer or tho
cmploymont."”

# Idaho Uncmployment Qompensation Law, seo. 4 {0), .

t Wost Virginla Unemploymont Componsstion Law, art. VI, 4 (7), a8 -
amended in 1043, disquallfos totally any Indlvidual whose unomployment
rogults from o voluntary leaving *to altand a school, collego, unlvorsity, or
other educational ipstitution' whilo In attondancoe or waiting to start et
tendanes; this evidently doos not affect defonse tralnces.
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ticut, Indiana, Montana, Nebraska, Nevada,
North Dakota, Ohio, and Utah. -In Alabama,
Montana, and Ohio, the disqualifications apply
to an individual who has left work for the purpose
of attending, or who is a student regularly attond-
ing, an established educational institution during
the school torm or is on vacation within the school
term., There is no indication that these States
have invoked this disqualification against the
claims of defense trainces per so. The Connec-
ticut statute bars from benefits any individual
who “has left ecmployment to attend a school,
college or university as a regularly enrolled
studont.” Presumably this provision is inappli-
cable to persons engaged in a short-term vocational
training course. Necbraska and Nortlh Dakota
disquelify students and dofino them as individuals
registered for full attendance at, and regularly
attending, an established school, college, or uni-
versity or as individuals who have so attended
during the most recont school term; both tleso
States have construed these disqualifications
strictly and pay benefits to defense trainees.

In Indiana the disqualification covers individuals
attending a “regularly established school, college,
university, hospital or training school,” “any
scholastic course of an academic or curricular
nature, such as, but not limited to courses in drafts-
manship, chemistry, engineering and accountancy,”
or “a training course sponsored, held or conducted
by an employing unit for training workers for
posgitions in its own plant or establishment.” The
disqualification excludes attendance at “any night
school, or part-time training course” or ‘“‘enroli-
ment or altendance as a student in a training
course designed and intended to train workers for
skilled positions in industries engaged in the pro-
duclion of war materials.”*® The Novada statute
clearly exempts students in night or vocational
training schools from its disqualification. Utal’s
law not only excludes from its disqualification
students in night schools, vocational, defense, or
part-time training courses but also any other
students who can show “to tho satisfaction of
the commission that he was unemployed through
no fault of his own prior to enrollment in such
school and that he is attending school because of
lack of work and is actively secking work and will

» The material in italles wan added by amondment in 1043. Previously
the eppealed benefit deelsions reflected the agency’s reluctance to apply to
defense tralnecs the statutory disqualification of persons attending n “train-
Ing school.”
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quit school to accopt full-time work during .
custommary working hours or that the major
portion of his wages . during his baso yenr
was for sorvices porformed while attending school,

An Appraisal of State Rulings and Appealed
Decisions

A caroful study of tho experienco of Stato em-
ployment security agoncies in handling thoe ques.
tion of the availability of tho defonse trainco shows
that generally there has been neither an oxpansion
nor a distortion of the concepts of availability
doveloped before this country ontered the war,
Instead, agencies havo employed current concopts
of availability as tools in handling a now situation,
Necessarily, somo of the tools did not fit, and some
beecame more valuablo than before because they
were constantly used. One of the tools, for exam-
plo, that most of the States decided did not meoet
the needs of the situation, was tho test: Is the
claimant teking a full-time course? Most States
came to tho conclusion that that test belonged in
the sphere of academie, not vocational, training.

The tests most frequently applied are: Is the
claimant willing to accept work and is he willing
to quit school to accept work? These tests have,
in turn, given riso to subsidiery ones: Is the
claimant able and willing to change his class hours
so as to bo in a position to accept work? Can he
quit his course in order to accept work without
losing tuition or eredit? Other evidentiary tests
often used are: Did the claimant make an active,
indcpendent scareh for work? Did he work while
in training? Did he refuse any offers of work?
Throughout the country as a whole it seems clear
that if a defense trainee is able and willing to
accept werk, is willing to quit school to accept
suitable work, or makes an activo search for work,
he will bo considered available for work. On the
other hand, the claimant who is unable or unwilling
to accopt work or who will make no adjustment
in, or cannot drop, his training program in order

- to accept a work offer will generally bae held not

available for worl,

This statement, of course, does not imply that
appealed decisions in any Statle conform exactly to
this pattern. The stateinent is highly generalized
inconsistencies existing not only among different
States but within individual States. Tho distine-
tion between the available and the unavailable
defense trainees will often blur upon close examina-
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tion. Other factors may and do intervene, but
they do not obliterate this goneral pattern of
decision.

In offcct, the Stato agencies have taken o
middle rond. They have neither met the problem
head-on as a new and unique situation warranting
gpecial ad hoc treatmont; nor have they been so
rigid as to force the defense traninces into the
mold of student availability. Instead they have
done a littlo of both these things, Ierhape
gomewhat instinctively, ofton without complete
rationalization, the State agencics have beoon
pursuing an indirect attack. This approach gooes
in ono direction by rccognizing the unique char-
acter of the dofense traines. It gocs tho othor
way when it insists that tho assumptions which
undorlie student-availability discussions provide
tho guides for the oxamination of the dofense
trainco’s availability.

An intoresting perspeetive on the obliquo
method used by the State employment socurity
agencies in adapting their thinking to the needs of
defonse trainces is furnished by a consideration
of trends in the general ficld of law. One of
the identifying marks of Anglo-Amorican law has
been the habit judicinl bodies have of never
tnking a firin stand or propounding a new principle
if an old one can bo mmade to do the work. There
is widesprend recognition of this tendency in the
courts. It is not so clearly understood that the
tendency persisis on the ‘“administrative’” or
“quasi-judicinl’”’ side of our legal system as well.
Tho handling of the defense-traince problom is an
oxcollent illustration.

In following this practice, the State ngencies
and appenl bodies have had to take the same risks
and, possibly, to mako the snmo crrore of judg-
mont as our courts. Thoey lave had to dovelop
fictions—Dboth fictions of law and fictions of fact.
Wo have scen, for examplo, that it is comimon for
State ngencies to hold that a defense trainee who
can chiange his eclass hours so as to be able to
accept work is available for work. On its face,
this scems an cxcellent basis for an availability
ruling, In point of fact, it may often be purely
hypotheticnl. The rush of people to tnko defonse-
iraining courses in 1941 and 1942 is well known.
Mauany workers, because of inadequate facilitics,
had to wait for long periods belore they were
permitied to begin their training. Is it likoly that
a defense trainco who may have had to wait wecks
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or even months to enter s training. course will
be in o position to changé his class hours easily?
Apparently what has happened is this: Theoreti- -
cally, the traince has this right to change his class
schedule, The training authoritics accede the
right to him and will answer any inquiry in terms
that indicate that Lo is permitted to change his
class lours. Evidently the question is seldom
raised as to thoe difficulty such a change will entail,
Of course, this attitudo flows logically from the
adherence to the principle pointed out above.
When this adherenco produces desirablo results,
tho nccessary disrogard of tho facts may very
woll be condoned, Cortainly, it justifios itself if
it makes tho unemployment compensation system
flexible, ready without legislative amendmeont to
make rensonable adjustments to the problems
both of war and of peace. '
Another significant aspect of the unemploy-

_ mont compoensation history of the dofense-trainee

problem is the light it casts on post-war prospects
in unemployment compensation. The economis
dislocations that will bo inevitable at that time
may include a groat shifting of workers from war
industrics into new poacetime occupations. Re-
training will be imperative and upon e scale that
may rival or excced thoe war-training effort.
Questions immediately arise: Will the unemploy-
mont compensation system be able to help out
offcctively in that situation? Will it be necessary
to amond unemployment compensation laws so as
to mako specific provision for unemployment
bonefits to trainces? Qur experionce thus far:
with tho dofensc trainces seoms to point to “yes’
to the first question. In answer to the socond
question, it would be helpful to clarify the statu-
tory authorvity for payment of unemployment
benefits to trainces. Of course, after the war,
somo of the enthusinam and patriotism that im-
polled somo administrators and roferees to loan
over backwards to help trainces get unemploy-
mont bonofits will be gone. There will probably -
bo fow decisions granting benofits to post-war
trainces ““on grounds of public policy” or *because
of the national emorgency.” But somothing in
tho student-availability ficld has boon gained and
will not be lost with the cessation of hostilities.
A thinking job has been done that has driven a
wodge clearly betweon the claims of academie
students and the claims of vocational students.
The new Indiana law cited abovo is 8 good illus-
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tration of the effect of this kind of thinking.
. Three oxamples are worthy of note in thinking
of the post-war relationship betwcen the unom-
ployment compensation systom and a rotreining
program. (1) There is a growing tondency in
New York, Michignn, and New Jorsey to use
attendanco at a defonse-training course as o
test of attachment to the labor markot. Thus a
claimant who refuses a referral to a defonse course
gives evidence tonding to show unavailability. A
claimant may show a return to the labor market,
may prove his availability, or demonstrato that
he never left the labor market by ontering or
applying for entrance to a defense-training courso.
(2) The Massachusetts Manual of Local Officoe
Basic Operations -states that claimants enrolling
in one of the courses of the Vocntional School Ro-
employment Program by referral from the Employ-
ment Service are available for work.

(3) As amended by the 1043 legislature, sce-
tion 28 (f} of the Michigan Unemployment Com-
pensation Law requires ns a condition of oligi-
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bility for benefits that n claimant shall haye
“when directed by the commission attonded g
vocational rotraining program maintained by the
commission or by any public agoncy or agencies
designated by the commission.”” Tho act further
provides for oxtonded benofits under cortain
circumstances to such individuals. It states
that an individual who is required by the com-
mission to undergoe such vocational retrnining
must accept suitable work if offered, “provided,
however, that an individual who has enrolled in
such o recognized (raining course shall be por-
mitted to continue in such course and recoive
benofits to the end of such componeable period, if
the commission finds such continunnce necocs-
sary to complote such training.”

These are outposts of thinking that will have a
bearing on the question. They reflect a departure
from a literal interproetation of availability provi-
sions. They are the enrrnest of a promise that
the unemploymeont comnpensation system is going
to help Americans adjust to a peacetime world,
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