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I N H I S T A L K BEFORE the In te rs ta te Conference of 
E m p l o y m e n t Securi ty Agencies last October, the 
C h a i r m a n of the Social Securi ty B o a r d , A r t h u r J . 
A l t m e y e r , called a t t e n t i o n to the r a p i d and per
sistent t r e n d of State legislation and State a d m i n 
i s t r a t i o n t o w a r d the impos i t i on of more and more 
severe disqualif ications on workers, and for an 
increasing number of causes. " T h r o u g h the years , " 
he said, " w e have centered m u c h a t t e n t i o n on the 
amount of the average weekly benefit and the 
d u r a t i o n of benefits. These seemed to const i tute 
the heart of the prob lem of improvement i n the 
benefit s t ructure . However , at the very t ime t h a t 
m a n y State laws were being l iberalized i n benefit 
rates and d u r a t i o n , the disquali f ication provisions 
were made much more restr ic t ive i n m a n y State 
l aws . " T h e purpose of th is art ic le is to consider 
the t rend i n disqualif ications as revealed i n laws 
and benefit decisions and the impl i cat ions of t h i s 
t r e n d for unemployment insurance. 

U n e m p l o y m e n t compensation is a program of 
benefits for workers unemployed t h r o u g h no 
i n t e n t i o n or f au l t of the i r own . T h e purpose 
of disquali f ication provisions is merely to make 
certain t h a t workers cannot ob ta in benefits b y 
the i r v o l u n t a r y act ion—col lect ive ly i n going out 
on str ike or i n d i v i d u a l l y i n q u i t t i n g w o r k w i t h o u t 

good cause or i n remain ing unemployed when 
suitable w o r k is available. Disqual i f i cat ions 
extend also to cases i n w h i c h the worker is u n 
employed i n v o l u n t a r i l y b u t because of his own 
misconduct connected w i t h his w o r k . B e y o n d 
these four g r o u n d s — v o l u n t a r y leaving w i t h o u t 
good cause, refusal of suitable w o r k , p a r t i c i p a t i n g 
i n a labor dispute, and discharge for misconduc t— 
disqual i f icat ion should n o t go. 1 Y e t ever since 
benefits have been pa id under the State u n e m 
p l o y m e n t compensation laws, there has been an 
unmistakable t rend t o w a r d more r i g i d d isqual i f i 
cat ion provisions and more severe penalties for 
disqual i f icat ion. I t is clear t h a t the t r e n d is 
n o t merely a t e m p o r a r y ad jus tment to the w a r 
t ime a t t i t u d e t h a t i n a per iod of manpower 
shortage everyone should be a t w o r k and no one 
should be d r a w i n g benefits. I n fact , some 
instances of f l ex ib i l i t y i n ad just ing disquali f ica
t i on pol icy to the w a r t i m e problems of the 
draf ted m a n w i l l be c i t e d ; they arc, however, 
definite exceptions to the l ong-run t r e n d t o w a r d 
more severe disqualif ications. 

1 P r o v i s i o n s for d i s q u a l i f i c a t i o n for a p a r t i c u l a r w e e k b e c a u s e of t h e r e c e i p t 
of o t h e r i n c o m e a r e n o t t r u e d i s q u a l i f i c a t i o n s . A l t h o u g h a c l a i m a n t i n r e 
c e i p t of b e n e f i t s u n d e r a n o t h e r s o c i a l i n s u r a n c e p r o g r a m m a y n o t be e n t i t l e d 
to u n e m p l o y m e n t b e n e f i t s , e x c e p t i n s o f a r as the u n e m p l o y m e n t c o m p e n 
s a t i o n b e n e f i t e x c e e d s t h e o t h e r b e n e f i t , it s e e m s u n f o r t u n a t e t h a t d e d u c t i o n s 
of b e n e f i t s u n d e r o t h e r i n s u r a n c e p r o g r a m s h a v e b e e n c l a s s i f i e d a s d i s q u a l i 
f i c a t i o n s . 

Trend Toward More Rigorous Disqualifications 
T h e t rend i n disqualif ications appearing i n 



State unemployment compensation laws is d i 
r e c t l y opposite to the t r e n d of l iberalized benefit 
amounts and d u r a t i o n . B y denying access to 
benefits, disqualif ications can n u l l i f y provisions 
for more l ibera l benefits. 

A l l States disqual i fy a worker who leaves his 
w o r k v o l u n t a r i l y w i t h o u t good cause. I n 1938, 
the good cause which justifies a q u i t was l i m i t e d 
to " g o o d cause a t t r i b u t a b l e to the employer " or 
" t o the e m p l o y m e n t " i n 4 States. As of January 1, 
1944, th is l i m i t a t i o n prevails i n 19 States; i n 18 
of these States b y s tatute , and i n 1 b y regulat ion 
(table 1). I n some other States, the same l i m i t a 
t i o n appears to be applied i n some decisions. A 
worker m a y have any one of a number of good 
causes for q u i t t i n g a job w h i c h are n o t a t t r i b u t a b l e 
to the employer—for example, causes connected 
w i t h hea l th , w a r w o r k , f ami ly responsibi l i ty , 
selective service, or a better j ob . I n some of 
these s i tuations, whi le the cause of the separation 
persists, the i n d i v i d u a l m a y be unable to w o r k 
or unavai lable for w o r k and therefore n o t eligible 
for benefits. Once a b i l i t y and ava i lab i l i ty are 
restored, however, continued unemployment is 
no longer v o l u n t a r y and i t seems unreasonable 
t o deny benefits for any add i t i ona l period or to 
cancel benefit r ights . In other s ituations, the 
i n d i v i d u a l is available for w o r k and should be 
ent i t l ed to benefits as soon as the o rd inary w a i t 
ing period is served. 

T y p i c a l l y , d isqual i f icat ion has invo lved the 
denial of benefits b u t on ly for the period d u r i n g 
w h i c h the cause of a c la imant 's unemployment 
could be considered the or ig ina l d isqual i fy ing act . 
I f he continued to be unemployed after t h a t period, 
his unemployment w o u l d be due to the general 
state of the labor m a r k e t in w h i c h he could n o t 
get a j ob . There is a definite tendency to increase 
the period of disqual i f icat ion (table 2 ) . As of 
January 1, 1944, a c la imant who leaves w o r k v o l 
u n t a r i l y w i t h o u t good cause m a y be disqualif ied 
for the d u r a t i o n of his unemployment i n 10 States. 
I n 6 of these States the same penal ty m a y be a p 
pl ied to c laimants who are discharged for miscon
duct , and i n 5 of these States and 6 others, to 
c la imants who refuse suitable w o r k . I n m a n y 
States w i t h o u t the durat ion-o f -unemployment 
provisions, the specified disquali f ication period 
has been lengthened. T h e m a x i m u m period is 9 
weeks or more i n 18 States for discharge for m i s 
conduct , i n 9 States for v o l u n t a r y leaving w i t h o u t 

good cause, and i n 7 States for refusal of suitable 
w o r k . I n Nevada, the disqual i f icat ion period 
has recently been extended to up to 15 consecutive 
weeks " w i t h i n the current and following benefit 
y e a r . " 2 

Analyses of actual disqualifications i n States 
whose laws provide for a disquali f ication period a t 
the discretion of the deputy show t h a t i n most of 
these States the m i n i m u m disquali f ication is rare ly 
imposed. A recent report on unemployment i n 
surance disqualif ications i n Cal i fornia stated t h a t 
" 9 3 percent of the disqualifications imposed for 
refusal of suitable employment i n September 1943 
carried the m a x i m u m penal ty of 6 weeks." Other 
States are reported to assess the m a x i m u m dis 
qual i f i cat ion u n i f o r m l y or, i f the range is 3-10 
weeks, to l i m i t discretion to 6-10 weeks. S t i l l 
other States are reported to make disqualif ications 
r u n for the individual claimant's m a x i m u m po
tent ia l d u r a t i o n of benefits. 

I n unemployment insurance systems i n other 
countries, disquali f ication has invo lved no d i m i n u 
t i o n of t o t a l benefit r ights i n a benefit year. I n 
the State systems there is an increasing tendency 
to cancel benefit r ights w h i c h wou ld have been 
d r a w n d u r i n g the period of the disqual i f icat ion, or 
to cancel a l l benefit r ights resul t ing f r o m the em
p l o y m e n t w h i c h terminated under a d isqual i fy ing 
condit ion . T h e development since 1938 is shown 
i n the fo l l owing tabu la t i on of the n u m b e r of States 
w i t h provisions canceling wage credits or reducing 
m a x i m u m benefits payab le : 3 

2 I t a l i c s o u r s . 
3 S e v e n a d d i t i o n a l States c a n c e l s o m e or all w a g e c r e d i t s w h e n c l a i m a n t s 

leave to m a r r y o r are d i s c h a r g e d for d i s h o n e s t o r u n l a w f u l a c t s ; C o t h e r S t a t e s 
c a n c e l m o r e c r e d i t s w h e n c l a i m a n t s a r e separated for o n e o r t h e o t h e r of the 
c a u s e s s t a t e d t h a n u n d e r the g e n e r a l v o l u n t a r y - l e a v i n g a n d d i s c h a r g e p r o 
v i s i o n s . 

D i s q u a l i f y i n g n e t J a n u a r y 
1938 

J a n u a r y 
1940 

J a n u a r y 
1944 

T o t a l l a w s r e d u c i n g o r c a n c e l 
i n g b e n e f i t r i g h t s 8 14 28 

V o l u n t a r y l e a v i n g 5 10 20 
D i s c h a r g e f o r m i s c o n d u c t 6 12 20 
Refusal o f s u i t a b l e w o r k 6 9 2 1 

F i v e States require a specified m i n i m u m amount 
of employment or earnings fo l lowing disqualif ica
t i on before a c la imant m a y again be eligible for 
benefits—a nomina l amount i n N e w Hampsh i re 
b u t a significant amount i n A labama, F l o r ida , 
Minnesota , and Wash ington ; 3 addi t iona l States 
have special requirements concerning f u t u r e em



T a b l e 1.—Disqualification for voluntary leaving, discharge for misconduct, and refusal of suitable w o r k in State 
unemployment compensation laws, by type of experience-rating provision, as of January 1, 1943 1 

T y p e o f exper ience r a t i n g a n d 
State 

V o l u n t a r y l e a v i n g w i t h o u t good cause D i s c h a r g e for m i s c o n d u c t R e f u s a l o f s u i t a b l e w o r k 

T y p e o f exper ience r a t i n g a n d 
State G o o d cause 

r e s t r i c t e d t o 
cause a t t r i b u t 

ab l e t o — 

W e e k s d i s q u a l i 
f i ed Benefits r e d u c e d W e e k s d i s q u a l i 

f i e d B e n e f i t s r e d u c e d 
W e e k s 

d i s q u a l i 
f ied 

Benefits r e d u c e d 

N o exper ience r a t i n g : 
A l a s k a 1-5 1-5 1-5 
Louisiana 1-6 1-6 1-6 
M i s s i s s i p p i 1-5 1-7 (3) 1-5 
M o n t a n a 3 1-5 (4) 3 1-9 1-5 
N e w Y o r k 6 7 All 
Rhode I s l a n d 3 1-10 1-3 Optional 
U t a h 3 1-5 1-9 1-5 
W a s h i n g t o n Employment 6 All 2-5 1-5 

E x p e r i e n c e r a t i n g , poo l ed f u n d : 
Alabama do All Mandatory employer 3-6 Mandatory 7 8 All Mandatory 

A r i z o n a do 4 Mandatory 4 do 1-5 
A r k a n s a s 1-5 1-5 1-5 
C a l i f o r n i a 1 1-5 1-5 
C o l o r a d o Employer 3-15 Mandatory 3-15 Mandatory 3-15 do 
C o n n e c t i c u t Employment 9 4 4 4 
D e l a w a r e All All All 
D i s t r i c t o f C o l u m b i a 3 1-4 3 
F l o r i d a 1 0 All All All Optional 1-3 
G e o r g i a Employment 2-8 Mandatory 2-8 3-10 Mandatory 3-10 2-8 Mandatory 2-8 

H a w a i i Employer 2-7 2-7 2-7 
I d a h o Employment All All 1-5 Mandatory 
I l l i n o i s 3-7 3-7 (11) 3-7 
l o w a Employer All Mandatory employer 12 2-9 Mandatory All 

K a n s a s 1-9 1-9 (11) 1-9 
M a i n e 1-5 Mandatory 1-9 Mandatory 1-5 do 
M a r y l a n d 1-9 Optional 1-9 Optional 1-9 Optional 
M a s s a c h u s e t t s Employer All All 1-4 do 
M i c h i g a n do All All 3-5 Mandatory 3-5 
M i n n e s o t a do 13 All-employer Mandatory employer All-employer Mandatory employer 11 All 

M i s s o u r i 15 1-4 Mandatory 1-8 Mandatory 4-8 Mandatory 
N e v a d a 16 1-15 (4) 1-15 1-15 
N e w H a m p s h i r e Employer 17 17 All 3 Mandatory 11 3 
N e w Jersey 3 3 3 
N e w M e x i c o 1-13 Mandatory 1-13 Mandatory 1-13 do 
N o r t h C a r o l i n a 18 Employer 4-12 do 5-12 do 11 4-12 
O h i o Employment 19 3 Mandatory 6 19 3 Mandatory 6 All 
O k l a h o m a 20 2 3 2 
O r e g o n 21 2 2-5 4 
P e n n s y l v a n i a All No provision All 

S o u t h C a r o l i n a 21 1-5 Optional 1-9 Optional 24 1-5 Optional 
Tennessee 22 1-5 1-9 1-5 
T e x a s 23 Employment 2-16 Mandatory 2-16 Mandatory 2-8 Mandatory 
V e r m o n t 1-9 26 1 or more 27 6 
V i r g i n i a 1-5 1-9 1-5 
W e s t V i r g i n i a Employer 21 6 Mandatory 6 Mandatory 28 4 do 
W y o m i n g 1-5 do 4 1-5 1-5 do 

E x p e r i e n c e r a t i n g , e m p l o y e r 
reserve : 

I n d i a n a 3 Mandatory 6 4 3 Mandatory 6 11 3 Mandatory 6 
K e n t u c k y 29 1-16 do 1-16 Mandatory 1-16 Mandatory 
N e b r a s k a 1-5 (4) 1-5 (11) All do 30 

N o r t h D a k o t a 1-7 (4) 1-10 1-7 
S o u t h D a k o t a Employer All-employer Mandatory employer All-employer Mandatory employer All Mandatory employer 

Wisconsin do 13 All-employer do 4 13 All-employer do All Mandatory 30 

1 U n l e s s otherwise noted, weeks of disqual i f icat ion are consecut ive weeks 
following that i n w h i c h d i s q u a l i f y i n g act o c c u r r e d . " A l l " m e a n s that dis 
qual i f icat ion is for d u r a t i o n of u n e m p l o y m e n t due to or following the p a r t i c u 
lar act. I n c o l u m n s on benefit r e d u c t i o n , " m a n d a t o r y " indicates m a n d a t o r y 
r e d u c t i o n to be appl ied i n e v e r y case; " o p t i o n a l " i n d i c a t e s t h a t reduct ion is 
optional w i t h State agency; the reduct ion is e q u a l to w e e k l y benefit a m o u n t 
m u l t i p l i e d b y n u m b e r of weeks of d isqual i f icat ion , unless otherwise noted ; 
" e m p l o y e r " indicates t h a t benefit r ights based on the e m p l o y m e n t w h i c h 
the i n d i v i d u a l left are canceled . 

2 I f discharged for fraud or moral t u r p i t u d e . 
3 F o l l o w i n g w a i t i n g period. 
4 I f left to m a r r y , wage credits earned prior to marriage canceled . 
5 I f left to m a r r y or leave locale w i t h h u s b a n d , u n t i l she earns $100 or be

comes m a i n s u p p o r t of f a m i l y . 
6 U n t i l i n d i v i d u a l w o r k s a t least 4 w e e k s a n d e a r n s at least $50. 
7 A l l benefit r ights from separat ing e m p l o y e r cance led If d ischarged for 

dishonest or c r i m i n a l act . 
8 U n t i l individual earns wages equal to 20 t imes his w e e k l y benefit a m o u n t . 
9 O m i t s " v o l u n t a r y . " 
1 0 U n t i l i n d i v i d u a l earns wages e q u a l to 10 t imes h i s w e e k l y benefit a m o u n t . 

11 A l l prior wage credits canceled if d ischarged for dishonest or c r i m i n a l a c t ; 
or i n N e b r a s k a , if m i s c o n d u c t w a s gross, wi l fu l , a n d flagrant or u n l a w f u l ; in 
N o r t h C a r o l i n a , a l l base-period wages canceled . 

12 By court decision. 
13 A n I n d i v i d u a l is disqual i f ied from previous e m p l o y e r s ' accounts for 

3 w e e k s — i n W i s c o n s i n for 4 w e e k s for v o l u n t a r y q u i t ; in M i n n e s o t a , if left 
to m a r r y , u n t i l she e a r n s wages in at least 6 w e e k s e q u a l to w e e k l y benefit 
a m o u n t . 

14 U n t i l i n d i v i d u a l earns $200. 
15 Benef i ts charged as if paid if c l a i m is filed w i t h i n 1 year of d i s q u a l i f y i n g 

separat ion notice . 
16 E x p e r i e n c e rat ing not y e t effective; disqual i f icat ion m a y extend to follow

ing benefit year . 
17 By regulat ion ; u n t i l i n d i v i d u a l e a r n s wages e q u a l to $2 more t h a n w e e k l y 

benefit a m o u n t . 
18 F o l l o w i n g the filing of a c l a i m . 
19 A c t u a l l y , u s u a l w a i t i n g period of 2 w e e k s is lengthened to 5 weeks ; if left 

v o l u n t a r i l y to m a r r y or discharged for d ishonesty , a l l . 



20 I f left to marry, all. 
21 I f left to m a r r y , u n t i l she earns wages i n subject e m p l o y m e n t ; i n W e s t 

V i r g i n i a at least 30 d a y s . 
22 Expericence rat ing not y e t effective. 
23 W e e k s of u n e m p l o y m e n t i n w h i c h c l a i m a n t is otherwise eligible. 
24 F o r repealed refusals, agency m a y extend disqual i f icat ion u n t i l i n d i v i d u a l 

e a r n s 8 t imes his w e e k l y benefit a m o u n t . 
25 Actually, 1-8 (2-week) benefit periods—1-4 in case of refusal of suitable, 

work—following the filing of a claim. 
26 S u c h n u m b e r of weeks ( b u t not less t h a n 1) as agency d e t e r m i n e s . 
27 R e g u l a r 2-weck w a i t i n g period not r e q u i r e d . 
28 A n d s u c h a d d i t i o n a l period as a n y offer of sui table work c o n t i n u e s o p e n . 
29 A c t u a l l y , u s u a l w a i t i n g period of 1 week is lengthened to 2-17 w e e k s . 
30 I n c l u d i n g oil wage credits u p to date of refusal of su i tab le w o r k . 

ploymcnt before benefits can be payable to c laim
ants who leave to be married. 

Good Cause Attributable to the Employer 

A few cases w i l l illustrate disqualifications ac
tually imposed because the claimants left work 
without good cause attributable to the employer. 
A cigar salesman 4 qui t to accept employment as 
a lubricating engineer in an arsenal but was re
jected by the arsenal doctor. His former job had 
been filled and benefits were denied because his 
"action . . . i n leaving nonessential industry and 
accepting employment in an essential industry 
is purely a voluntary one." I n West Virginia, 
a claimant who quit her employment, upon the 
advice of the plant physician, because her hands 
were affected by the acid used in her work was 
held to have qui t her employment without good 
cause involving fault on the part of her employer; 
since others were not so affected i t appeared that 
she had an allergy. 5 

4 Benefit Series 8212, C o l o r a d o R., V o l . 6, N o . 11. 
5 A-4231 (6-28-43) (affirmed b y R-716) . 
6 230 I o w a 751; 298 N W 794. 

I n Iowa a laborer left an outdoor job in antici 
pation of an annual seasonal lay-off and took a 
better job. When he was laid off from the second 
job after 7 weeks, he was disqualified because he 
had left his preceding employer without good 
cause attributable to the employer. The Supreme 
Court of the State held that he was not entitled 
to any benefits based on any wages credited to 
his account at the time he left his work. The 
worker's acceptance of any bona fide job would 
seem clearly to cancel the effect of any previous 
separation as a cause of unemployment. Yet in 
this case, although the claimant was not unem
ployed between jobs and although he held a new 
job for 7 weeks, he not only was disqualified 
because of the earlier quit , but also had his bene
fit rights canceled.6 The Iowa Employment Se
curity Commission considered the effect of this 
interpretation of the law sufficiently important to 

call i t to the attention of the Governor i n its 
annual report for the year ended June 30, 1943. 
The Commission said that notices of separation 
without good cause attributable to the employer 
are being filed at the rate of more than 135,000 
annually and are jeopardizing the benefit rights 
of more than 100,000 of Iowa's 350,000 covered 
workers. The report pointed out that many of 
these workers had moved from nonessential to 
essential industry, yet in the post-war period they 
may find their benefit rights lost or substantially 
reduced because of earlier separations without 
good cause attributable to the employer. 

The implications of this case are significant in 
view of our present emphasis on free enterprise i n 
our American way of life. Free enterprise should 
certainly extend to the workers. We believe that 
workers have a right to better themselves and that 
i t is socially desirable that they should seek and 
take work whenever possible, rather than lean on 
their benefit rights. I f this laborer had waited a 
few more days, he would have been laid off, as he 
had been by the same employer a year previously, 
and could have drawn benefits. Because he chose 
to work, he was penalized when his new job ended 
because of lack of work. Such a l imitat ion on 
labor mobil ity seems neither good personnel 
practice nor sound social policy. 

Other issues arc involved in other voluntary-
T a b l e 2 . — P e r i o d of disqualification for voluntary leav

ing, discharge for misconduct, and refusal of suitable 
w o r k under State unemployment compensation laws, 
January 1, 1940, and January 1, 1944 

C a u s e for d isqual i f icat ion 1 

N u m b e r of 
States w h i c h 

cancel benefit 
r ights or d i s 

qual i fy for 
the d u r a t i o n 

of u n e m 
p l o y m e n t 2 

C u m u l a t i v e n u m b e r of States 
w i t h m a x i m u m period of d i s 
qual i f icat ion specified 3 

C a u s e for d isqual i f icat ion 1 

N u m b e r of 
States w h i c h 

cancel benefit 
r ights or d i s 

qual i fy for 
the d u r a t i o n 

of u n e m 
p l o y m e n t 2 

M o r e 
t h a n 9 
weeks 

9 or 
more 
weeks 

6 or 
more 
weeks 

1 or 
more 

weeks 

V o l u n t a r y l e a v i n g : 
J a n u a r y 1940 4 7 1 4 7 43 
J a n u a r y 1944 13 6 9 16 38 

D i s c h a r g e for m i s c o n d u c t : 
J a n u a r y 1940 4 4 2 17 26 45 
J a n u a r y 1944 5 9 9 18 26 41 

R e f u s a l of s u i t a b l e w o r k : 
J a n u a r y 1940 11 6 2 6 40 
J a n u a r y 1944 11 5 7 15 40 

1 Some States provide more severe penalt ies u n d e r p a r t i c u l a r specified 
c i r c u m s t a n c e s , s u c h as v o l u n t a r i l y l e a v i n g to m a r r y , discharge for c r i m i n a l 
acts , repeated refusal of s u i t a b l e w o r k , or refusal of former e m p l o y m e n t . 

2 Some States i n c l u d e d here cancel wage credits from one e m p l o y e r and 
provide specif ic periods of disqualification w i t h respect to benefits based o n 
other wage credi ts . C a n c e l i n g wage credits from one e m p l o y e r m a k e s m a n y 
w o r k e r s ineligible for benefits (because t h e y do not h a v e wage, credits from 
other e m p l o y e r s ) a n d t h u s has the same effect as a d isqual i f icat ion for the 
d u r a t i o n of the u n e m p l o y m e n t . 

3 I n c l u d i n g those States w h e r e benefit r ights are r e d u c e d . 
4 I n 1940, N e w Y o r k h a d no disqual i f icat ion for v o l u n t a r y l e a v i n g , M a s s a 

c h u s e t t s and P e n n s y l v a n i a none for discharge for m i s c o n d u c t . 
5 In 1944, P e n n s y l v a n i a has no disqual i f icat ion for discharge for m i s c o n d u c t . 



leaving cases. I n Alabama, a 17-year-old g ir l who 
l ived 4 blocks from a street-car line quit her job 
when her family could no longer use the family 
car to meet her when she went off duty at 1 a. m. 
She was held to have left work wi thout good cause 
connected w i t h the work, and was disqualified 
for 4 weeks.7 (Under the same law as amended, 
she might now be disqualified for a longer period.) 
One may well ask whether i t is good social policy 
to put pressure on a 17-year-old girl to remain in 
such work. 

Nor is i t sound public policy to deny benefits 
to claimants who qui t to enlist or because they 
were drafted into the armed forces, and then fail to 
pass the physical examination. I n fact, in 7 
States,8 special provision is made to exempt from 
disqualification workers who leave under such 
circumstances. Yet i n more than 1 State, men 
who left their jobs to jo in the A r m y and then 
were rejected have been held to have left work 
voluntari ly without good cause attributable to 
the employer. I n Connecticut, the only State 
which does not l i m i t disqualifications to voluntary 
leaving, claimants drafted for induction but 
rejected have been held to have left work without , 
as one court decision stated, "sufficient cause con
nected w i t h his employment, since induction into 
the A r m y is a reason totally unconnected wi th his 
employment." 9 Connecticut has recently amend
ed "sufficient cause which is connected w i t h 
employment" by adding " o r is, solely by reason of 
Governmental regulation or statute, beyond his 
control . " 

7 Benef i t Series 8069, A l a b a m a R . , V o l . 6, N o . 7. 
8 A l a b a m a , C o n n e c t i c u t , I o w a , O h i o , P e n n s y l v a n i a , W a s h i n g t o n , W i s c o n 

s i n . 
9 Benefit Series 7860, C o n n e c t i c u t , Ct. D . , V o l . 6, N o . 3. 

Double Disqualification 
I n some States, a double disqualification is i m 

posed when a worker is reoffered a job which he 
has left without good cause attributable to the 
employer. "When he refuses i t , for the same rea
sons which prompted h im to leave, he is dis
qualified a second t ime—this time for refusing 
suitable work without good cause. This situation 
is illustrated by an Alabama case involving three 
claimants who drove 17 miles to work in a textile 
m i l l . When the tires on the family car wore out, 
the man was unable to get authorization from his 
local rationing board for additional tires or recaps 
or to obtain l iv ing accommodations i n the m i l l 

town. The family then approached the employer, 
suggesting a transfer from the th i rd to the second 
shift because they could arrange transportation 
w i t h a neighbor for work on this shift. When this 
request was refused, they left their jobs and filed 
claims for benefits. Then they were referred to 
work w i t h the same employer—again for work on 
the t h i r d shift. This they refused for the same 
reasons for which they had left. 

I n a hearing on August 2 0 , the three claimants 
were disqualified for 4 weeks ending M a y 16 for 
having left voluntari ly on A p r i l 24 without good 
cause attributable to the employer and 4 weeks 
ending M a y 30 for refusal to accept suitable work 
on M a y 7. I t was also ruled that since filing 
claims on M a y 4 , 1 9 4 2 , they had not been avail 
able for work and " th is state of ineligibil ity shall 
continue u n t i l [they] shall notify the local em
ployment office that [they have] restored [their] 
services to the labor market . " The last ruling 
was reversed by the Alabama Board of Appeals 
December 1 6 . 1 0 

I n this same State when, under similar condi
tions, another family moved to another m i l l village 
so that the husband could reach his work, the wife 
claimed benefits while t ry ing to find employment 
near her new home. She was reoffered the job 
which she had left because of the lack of transpor
tat ion and housing facilities, and was disqualified 
both for voluntary leaving and for refusing suit
able work under a Supreme Court decision in that 
State 1 1 which held that no worker voluntari ly 
placing distance between himself and available 
work may thereafter complain that the same work, 
if reoffered, is unsuitable. The doctrine laid down 
in these decisions has now been incorporated in 
the Alabama statute. 1 2 

I n Indiana, a disqualification for refusal of 
suitable work can be imposed only when a claimant 
is otherwise eligible for benefits. This l imitat ion 
has been interpreted to prohibit the imposition of a 
disqualification for refusal of suitable work during 
a period for which a worker had been disqualified 
for voluntary leaving. However, i t would not 
prevent the imposition of repeated, nonoverlapping 
disqualifications for refusal of the same work that 
the claimant had left, after the period of dis
qualification for voluntary leaving had expired. 

10 A l a b a m a , A . D . 817, D e c i s i o n N o . 757; B e n e f i t Series 8250, A l a b a m a R . , 
V o l . 6, N o . 12. 
11 Benef i t Series 7482, A l a b a m a , C t . D . , V o l . 5, N o . 8. 

12 See page 20. 



Although the disqualification period in this State 
is only 3 weeks in addition to the week of the dis
qualifying act, 6 weeks of benefits are deducted 
for each disqualification. Therefore a double 
disqualification would wipe out 12 weeks of a 
maximum potential 16 weeks of benefits. 

The Minnesota law includes a special disqual
ification for failure to "accept his former employ
ment when offered by such employer" which 
involves cancelation of wage credits "earned in 
such employment." M a n y claimants who left 
jobs i n this State without good cause attributable 
to the employer would have no benefit rights to 
be canceled since, if they were unemployed after 
they left their jobs, their benefit rights would 
have been canceled. However, if a claimant 
had left " t o accept employment in an industry, 
occupation, or act iv i ty in accordance w i t h War 
Manpower policies of the United States or to 
accept employment offering substantially better 
conditions of work or substantially higher wages or 
b o t h , " only 25 percent of his wage credits would 
have been canceled previously. 

Disqualification of Servicemen 
Practically all States have amended their laws 

to preserve the benefit rights of servicemen. 
Twelve laws1 3 specifically provide that one or 
more types of disqualification for acts prior to 
mi l i tary service w i l l not apply after discharge 
from the A r m y . I n some other States, disquali
fications which had been imposed would be wiped 
out by lapse of time. I n States which cancel or 
reduce benefit rights, however, the returning 
serviceman who risked his life for his country 
may find his benefit rights lost by reason of some 
petty infraction of a shop rule before he entered 
the A r m y . 

I n addition, there seems to be a new trend 
toward whi t t l ing away the rights which have been 
safeguarded for the servicemen, through additional 
eligibility provisions. For example, Michigan 1 4 

has enacted a provision that a claimant is eligible 
only if "he is able to perform ful l - t ime work of a 
character which he is qualified to perform by past 
experience or training, and of a character generally 
similar to work for which he has previously 

received wages." Under this provision, a claim
ant who was unable to engage in his former work 
as a laborer as a result of a brain concussion sus
tained during service in the Navy , but was certified 
by his doctor as able to do l ight work, was held 
unavailable for work inasmuch as he was not 
able to perform work of a character for which he 
had received wages.1 5 

Under the Selective Service Act , ex-servicemen 
have rights to their prior employment. Realis
tically, we know that , even when the jobs exist, 
some servicemen w i l l not be able to return to their 
former jobs though able to carry on other types of 
ful l - t ime employment; and that for many others 
who w i l l have learned a new trade in the A r m y 
some other work would be more suitable. The 
Minnesota law, which includes a waiver of dis
qualifications for acts prior to mi l i tary service, 
makes a mockery of this protection by providing 
that "no mi l i tary trainee shall bo deemed eligible 
for benefits . . . unless he has applied for and 
been denied reinstatement in his former employ
ment or such employment is not available." 

Confusion Between Disqualifications and Eligi
bility 

I n the handling of claims and appeals there are 
many evidences of confusion between abi l i ty to 
work and availabil ity for work, which, as part of 
the eligibility requirements, are tested every week, 
and the disqualification provisions which involve 
a definite period of postponement of benefit rights 
and in many States involve cancelation of benefit 
rights. Even when the effect on the claimant is 
the same, i t is important to distinguish between 
these two concepts. The confusion is illustrated 
by the provision in the Minnesota law that "an 
individual shall be disqualified . . . i f he is unable 
to perform such work or is no longer eligible or 
available for such employment and all wage credits 
earned in such employment shall be cancelled." 16 

The confusion between disqualification and 
ineligibil ity is reflected also in the provisions 
regarding special groups such as students, married 
women, or pregnant women. The laws of 25 
States provide for denial of benefits to one or more 
special groups: 12 to students, 16 to women who 
qui t on account of marriage, and 14 to pregnant 
women. Of these 14 States which deny benefits 

13 A l a b a m a , C a l i f o r n i a , F l o r i d a , H a w a i i , I o w a , M i n n e s o t a , O h i o , P e n n s y l 
v a n i a , Rhode I s l a n d , S o u t h C a r o l i n a , V i r g i n i a , W i s c o n s i n . 

14 T h e director of the M i c h i g a n agency is quoted as s a y i n g t h a t th is a m e n d 
m e n t w a s passed over the protest of the U n e m p l o y m e n t C o m p e n s a t i o n 
C o m m i s s i o n . 

15 M i c h i g a n B3-336 . 
16 I t a l i c s o u r s . 



to pregnant women, 5 use the term "disqualifica
t i o n " ; 4 say they are unavailable; 2, unable and 
unavailable; 2, "unable" ; and 1, " inel igible ." 

Obviously there are many cases in which such 
individuals are not in the labor market—for ex
ample, are not able to work or are not available 
for work—and should not draw unemployment 
compensation. Wholesale disqualifications of such 
groups, however, dodges administrative responsi
b i l i t y for making individual determinations of 
availabil ity for work or abi l i ty to work or of dis
qualification under the general disqualification 
provisions. I n Michigan, for instance, a woman 
who left work to marry or because of pregnancy 
would undoubtedly be held disqualified under the 
general provision for disqualification for the dura
tion of the unemployment " i f the individual left 
work voluntari ly without good cause attributable 
to the employer," but special causes of disquali
fication (with no period specified) were added in 
1943: 1 7 

f. When such individual leaves work voluntarily either 
to marry or because of marital obligations. 

g. When it is found by the Commission that total or 
partial unemployment is due to pregnancy. 

For example, to disqualify all women who leave 
work to marry or are discharged because of a 
company rule against working after marriage, and 
to cancel wage credits earned prior to marriage 
w i l l lead to the automatic disqualification of many 
claimants who depend in whole or in part on 
their earnings and do not wish to remove them
selves from the labor market. To disqualify all 
pregnant women w i l l put pressure on some women 
to remain in work which may be injurious, through 
fear that they w i l l not be able to find suitable 
work. The language of the Utah law, part icu
lar ly , has this effect, since i t provides that a 
woman is ineligible for benefits during pregnancy 
i f she "vo luntar i ly left her last work in her cus
tomary occupation." 18 A woman who voluntari ly 
left her customary occupation in a factory for an 
easier job from which she was separated because 
of lack of work would be ineligible for benefits 
during the rest of her pregnancy, although she 
might be able to work and available for work. 

17 I n S o u t h D a k o t a , 1943 a m e n d m e n t s a d d e d both the c lause " a t t r i b u t a b l e , 
to the e m p l o y e r or the e m p l o y m e n t " a n d a special sect ion , "An i n d i v i d u a l 
s h a l l not be e n t i t l e d to a n y benefits on a c c o u n t of her most recent e m p l o y 
m e n t , whose u n e m p l o y m e n t is due to separat ion from her most recent e m 
p l o y m e n t because of pregnancy or for the purpose of a s s u m i n g the dut ies of 
a mother or h o u s e w i f e . " 

18 I t a l i c s o u r s . 

Special Problems of Limited Availability 
Special problems arise when claimants must 

l i m i t their availabil ity for work. Two types of 
l imited availabil ity w i l l be discussed here: l imits 
on t h e time of employment and on the place of 
employment. 

As the war has led to the extension of night 
shifts and the suspension of laws prohibiting night 
work for women, the l imitat ion by claimants of 
their employability to particular shifts has become 
a large problem. I t is understandable that in 
wartime there should be a strong tendency to 
consider as ineligible for benefits those workers 
who wi l l not accept otherwise suitable work 
because of the hours. Usually the pressure of 
public opinion plays a part here; i t is hard to 
explain why benefits are being paid to a worker 
who is idle while his skills are needed and can be 
used, although at a time of day when he cannot 
or w i l l not work. 

These considerations have given rise in recent 
months to a wave of restrictive rulings requiring 
workers to hold themselves available for work at 
any hour of the day if they are to receive benefits 
while unemployed. Most of the appealed benefit 
decisions involving shift employment deal w i t h 
the claims of women who, because they must care 
for children, specify particular shifts as the only 
times they can work. Usually the desired shift 
is the day shi ft ; sometimes i t is one of the other 
shifts when another member of the family who 
works on the day shift is able to care for the 
children. I t can hardly be said that such women 
cut themselves off from the active labor force 
when they set reasonable limitations upon the 
hours they wi l l work. To put pressure on them, 
by withholding benefits, to accept work at such 
hours that they must neglect their children may 
be socially unwise. 

This problem is illustrated by the case of a 
woman wi th two children (9 and 4 years old) who 
worked as a machine operator in the flashlight 
department of an arms plant from 8 a. m. to 5 p. m. 
When the flashlight department ceased operating 
entirely, she was offered a job in another depart
ment on the 3-11 p. m. shift or on the 11 p. m.-7 
a. m. shift. She refused because she wanted to be 
at home wi th her children at night. She contin
ued actively seeking day-time work but refused all 
evening or night work. The commissioner's 
decision called attention to the fact that the 



Governor had suspended the s tatute which p r o 
h ib i t ed employment of women between the hours 
of 10 p. m . and 6 a. m. i n m a n u f a c t u r i n g , mechan
ica l , or mercanti le establishments. I t said: 

W i t h the b a r of this s t a t u t e removed and w i t h factories 
c o m m o n l y operat ing 24 hours a d a y , it is a p p a r e n t that this 
c l a i m a n t by refusing to work on a n y shift other t h a n t h e 
d a y has m a t e r i a l l y lessened her chances of e m p l o y m e n t . 
T h i s is a fata l i m p a i r m e n t of her a v a i l a b i l i t y unless her 
pr ior experience, h e a l t h , or length of u n e m p l o y m e n t 
reasonably justif ies it . 

W h e n she first became u n e m p l o y e d , she, under m y c o n 
ception of the law, was ent i t led to look for a job where the 
p a y , the n a t u r e of the work, a n d the conditions of e m p l o y 
m e n t were s u b s t a n t i a l l y the s a m e as in her former w o r k , 
but she is not ent i t led to persist b e y o n d a reasonable t ime 
in pursui t of s u c h work. 1 9 

"Reasonable t i m e " was set a t 3 weeks. 
A contrast ing decision was g iven i n Delaware 

when a c la imant who had worked alternate weeks 
on the day and n ight shifts l e f t her j ob because she 
could no longer find anyone to take care of her 
smal l ch i ld d u r i n g the n ight sh i f t and her employer 
was unable to place her on the day sh i f t perma
nent ly . She was held " t o have le f t her most re
cent employment v o l u n t a r i l y with good cause and 
to be available for work when she attached no condi 
tions to her a v a i l a b i l i t y for day w o r k , the n o r m a l 
period of employment i n the c o m m u n i t y . " 2 0 T h e 
referee's decision stated : 

D o e s the D e l a w a r e S t a t u t e provide t h a t a person m u s t 
be a v a i l a b l e for work d u r i n g the entire 24 hours of a d a y ? 
A n o r m a l work week is a p p r o x i m a t e l y 40 hours a n d the 
n u m b e r of w o r k i n g hours a day is 8 hours . I f a n i n d i v i d u a l 
is a v a i l a b l e for n o r m a l periods of e m p l o y m e n t , it is sufficient, 
to establ ish eligibil ity for benefits, provided t h a t the hours 
a n d condit ions of a v a i l a b i l i t y are reasonable. I t would be 
grossly u n j u s t a n d illogical to hold that u n a v a i l a b i l i t y for 
n i g h t work m a k e s one u n a v a i l a b l e for d a y w o r k . 2 1 

W h e n the case was appealed by the employer, 
the commission affirmed the decision of the referee: 

T u r n i n g now to the i n s t a n t case, we see a w o m a n , a good 
worker , who is unable to work on the night shift because 
she c a n find no one to care for her chi ld . S h e is a v a i l a b l e 
for work d u r i n g the d a y . D e s p i t e ever - increas ing night 
work due to defense i n d u s t r y , the d a y t i m e is u n q u e s t i o n 
ab ly the n o r m a l period of work in this c o m m u n i t y . W e 
h a v e no hesitat ion, therefore, in holding t h a t c l a i m a n t is 
a v a i l a b l e for work . W e are the happier to a r r i v e a t th is 
decision because a c o n t r a r y finding would , in our opinion, 
render a real disservice to the social welfare of the m a n y 
chi ldren of w o r k i n g parents in this c i ty . 

W e also feel t h a t c l a i m a n t v o l u n t a r i l y qui t her most 
recent e m p l o y m e n t w i t h good cause . F a c e d w i t h the 
a l t e r n a t i v e of working at night while her c h i l d lay home 
u n a t t e n d e d a n d completely a t the m e r c y of s u c h dangers as 
sudden sickness , fire, a n d the l ike , or of g i v i n g up her job 
a n d properly car ing for the c h i l d , we t h i n k the n o r m a l 
parent would choose the lat ter course, p a r t i c u l a r l y in th is 
c o m m u n i t y , where a great n u m b e r of d a y t i m e jobs a r e 
presently avai lab le . A g a i n , we th ink we h a v e a r r i v e d a t a 
decision w h i c h is nei ther c o n t r a r y to social welfare nor the 
U n e m p l o y m e n t C o m p e n s a t i o n L a w of t h i s S t a t e as we 
interpret i t . 2 2 

19 C o n n e c t i c u t , 250, C - 4 2 . 
2 0 I t a l i c s o u r s . 
21 Benefit S e r i e s 7778, D e l a w a r e R., V o l . 6, N o . 2. 

A South Carol ina court decision concerned a 
c la imant who wou ld n o t accept second-shift w o r k 
because his wife worked on t h a t sh i f t and he had 
to care for the chi ldren meanwhile , or t h i r d - s h i f t 
w o r k because his doctor had ordered h i m to stop 
n i g h t w o r k on account of his eyes. T h o u g h he 
could accept first-shift w o r k , he was held n o t 
available for w o r k because of the l i m i t a t i o n he 
placed upon the hours he w o u l d w o r k . I n re 
versing this decision, the court said t h a t a c la imant 
m u s t be able to w o r k and available for w o r k for 
a m a j o r i t y of the average number of hours custo
m a r i l y worked da i ly i n his occupation and for a t 
least 8 hours a day, and t h a t the actual hours he 
could accept w o r k need n o t be the hours of his 
latest employment unless he is available for no 
other k i n d of w o r k and the hours he is available 
are not included i n his industry ' s w o r k day . 2 2 

Y e t i n the same court , another judge held later 
against a c la imant who q u i t after 7 months as a 
qui l ler tender on the t h i r d - s h i f t when she lost the 
help of the relat ive who had cared for her four 
chi ldren, aged 2 to 9 years. Since q u i t t i n g , she 
had been offered t h i r d - s h i f t w o r k on several occa
sions b u t refused each t ime, saying t h a t she was 
available only for first and second-shift w o r k . 
She had never worked pr ior to this employment . 
T h e court held t h a t i n order to be ent i t led to bene
fits under the act the unemployed i n d i v i d u a l m u s t 
be able to do, and be available for, the w o r k w h i c h 
she had been doing and t h a t the c la imant was 
therefore not available for w o r k ; and t h a t i t was 
not the purpose of the act to relieve unemploy
ment due to changes i n the personal conditions of 
the employee. 2 3 

22 Judson Mills v . South Carolina Unemployment Compensation Commission 
and Spears, C o u r t of C o m m o n P l e a s , Greenville C o u n t y , D e c e m b e r 9, 1942 
( G a s t o n , Presiding J u d g e , 13tb C i r c u i t ) . Benefit S e r i e s 7944, S o u t h C a r o l i n a , 
C t . D . , V o l . 6, N o . 5. 

23 Judson Mills v . South Carolina Unemployment Compensation Commission 
and Gaines, C o u r t of C o m m o n P l e a s , Greenville C o u n t y , S o u t h C a r o l i n a , 
A u g u s t 10, 1943 ( O x n e r , J u d g e , 13th C i r c u i t ) . 



Problems of Place of Employment 
The accelerated w a r t i m e m i g r a t i o n of workers 

has prec ip i tated new problems of de termin ing 
a v a i l a b i l i t y for w o r k i n terms of locat ion. I n t e r 
state claims have always invo lved a determina
t i o n whether a g iven c la imant should be required 
to be available for w o r k i n the State of his present 
residence or i n the State where he had earned 
wage credits. T w o States have enacted p r o v i 
sions, wh i ch , b y defining a v a i l a b i l i t y i n terms of 
locat ion add to the requirements w h i c h the 
c la imant m u s t meet. F o r example, the A l a b a m a 
and M i c h i g a n laws require a c la imant to be "able 
to per form w o r k of a character w h i c h he is q u a l i 
fied to per form by past experience or t r a i n i n g , and 
. . . available for such w o r k either a t a l o ca l i ty 
a t w h i c h he earned wages for insured w o r k d u r i n g 
his base period or at a l oca l i ty where i t may reason
ably be expected t h a t such work m a y be ava i lab le . " 
A n o t h e r type of amendment dealing w i t h suitable 
w o r k has m u c h the same effect. A labama, Colo 
rado, and West V i r g i n i a provide , i n effect, t h a t 
no w o r k shall be deemed unsuitable because of i t s 
distance f r o m the ind iv idua l ' s residence i f such 
w o r k is i n the same or substant ia l ly the same 
loca l i ty as was his last previous regular place of 
employment and i f the employee l e f t such em
p l o y m e n t v o l u n t a r i l y w i t h o u t good cause con
nected w i t h such employment . 

T h i s l a t t e r t ype of provis ion affects n o t on ly 
c la imants who have moved f r o m the ir place of 
employment b u t c la imants who have experienced 
w a r t i m e t ranspor ta t i on diff iculties. Some State 
decisions have def inite ly made allowance for such 
diff iculties. F o r example, a Rhode Is land decision 
w h i c h ru led t h a t a m i l l worker was available for 
w o r k when she q u i t her j ob because she lost her 
r ide w i t h a neighbor sa id : 
. . . the c l a i m a n t has resided in her own home for a period 
of 12 y e a r s . S h e h a s not b y her o w n a c t r e m o v e d herself 
to a position of inaccess ibi l i ty for w h i c h she could be 
expected to a s s u m e t h e r i s k s created thereby , i n c l u d i n g 
t h e l ikel ihood of l a c k of t r a n s p o r t a t i o n . N o r can her 
i n a b i l i t y to obtain t r a n s p o r t a t i o n be predicated upon a n y 
a c t of her o w n . I t is s t r i c t l y the fortuitous c i r c u m s t a n c e s 
aris ing from present w a r t i m e exigencies t h r o u g h no fault 
or conduct on the p a r t of the c l a i m a n t . F r o m the e v i 
dence produced a t the hearing , c l a i m a n t has m a d e reason
able efforts to remedy the s i tuat ion in w h i c h she finds 
herself . I n essence, her u n e m p l o y m e n t is a t t r i b u t a b l e to 
a b r e a k - d o w n i n our economic a n d i n d u s t r i a l s y s t e m to the 
extent t h a t we are not i n a posit ion to provide the r u b b e r 
a n d gasoline essential to bringing the labor to the p lace 

of e m p l o y m e n t , a n d considered as s u c h the s i tuat ion 
differs v e r y l i tt le from that in w h i c h u n e m p l o y m e n t is 
caused b y failure of p l a n t m a c h i n e r y or other causes 
t raceable to the same inadequacies . 2 4 

T h e Nebraska law provides t h a t a c la imant who 
l e f t w o r k v o l u n t a r i l y w i t h o u t good cause " s h a l l 
be disqualif ied f r o m benefits for any week of 
unemployment when he does n o t report i n person 
to a Nebraska State E m p l o y m e n t Service O f f i c e " 
Under th is provis ion , a m a n who le f t the State to 
seek a war j o b w o u l d be unable to use the i n t e r 
state benef i t -payment procedure to c la im benefits 
i n Nebraska no m a t t e r how much employment he 
h a d obtained subsequently in other States. 

I n other States, numbers of c la imants w h o file 
claims t h r o u g h the interstate benef i t -payment 
procedures are ru led n o t avai lable for w o r k . F o r 
example, a V i r g i n i a c la imant who q u i t her j ob to 
fol low her soldier husband to a smal l Cal i f orn ia 
t o w n was held n o t available because: 

T h i s c l a i m a n t has establ ished her home in a s m a l l a r e a 
wherein there is p r a c t i c a l l y no c h a n c e of her being placed 
in another job in sui table e m p l o y m e n t , because her h u s b a n d 
is i n the a r m e d forces of the U . S . a n d employers in t h a t 
local i ty a p p e a r to be not interested in e m p l o y i n g the 
w i v e s of soldiers because of the u n c e r t a i n t y a n d d u r a t i o n 
of the ir e m p l o y m e n t . 

I t is t rue , no jobs h a v e been offered th is c l a i m a n t , a n d 
she h a s refused no jobs, b u t s u c h m i g h t be expected in a n 
a r e a where no jobs are avai lab le , due to restr ict ions p laced 
upon e m p l o y m e n t by employers in the a r e a wherein the 
c l a i m a n t has establ ished her home. 2 5 

A hosiery worker i n M a r y l a n d who w e n t to 
South Caro l ina to be near her husband was also 
declared unavai lable i n a decision w h i c h com
m e n t e d : 

T h e c l a i m a n t left work v o l u n t a r i l y without good cause . 
H e r h u s b a n d d i d n o t go to N o r t h C a r o l i n a in order to 
establ ish a p e r m a n e n t domici le , but because he w a s 
transferred there u n d e r m i l i t a r y orders . 

W h e n i n d i v i d u a l s choose to leave the ir work a n d follow 
their h u s b a n d s to areas where work is restr icted because 
of the size of the place , the influx of m a n y people due to 
p r o x i m i t y of a c a m p , a n d unwil l ingness of employers to 
hire w i v e s of soldiers, those i n d i v i d u a l s m u s t bear the loss 
of benefits due to t h e i r u n a v a i l a b i l i t y for w o r k . T h e y a r e 
not u n e m p l o y e d t h r o u g h no fault of their own s ince they 
v o l u n t a r i l y create the c i r c u m s t a n c e s w h i c h render t h e m 
u n a v a i l a b l e for work . Also , in th is case, there is work for 
the c l a i m a n t w i t h her former employer in M a r y l a n d . 2 6 

24 B e n e f i t S e r i e s 8047, R h o d e I s l a n d R., V o l . 6, N o . 7. 
25 V i r g i n i a — D 5 4 5 , M 5 -62 . 
26 B e n e f i t S e r i e s 8306, M a r y l a n d A , V o l . 7, N o . 1. 

W h i l e m a n y decisions fol low s imi lar reasoning, 
some States find c la imants available when they 



move to localities where w o r k or t ranspor ta t i on 
is l i m i t e d . Oregon decisions emphasize: 

T h e test w i t h respect to a v a i l a b i l i t y for work is the 
c l a i m a n t ' s a v a i l a b i l i t y for work a n d not t h e a v a i l a b i l i t y 
of w o r k to the c l a i m a n t . Otherwise , d u r i n g periods of 
s lackness of work , no c l a i m a n t would be ent i t led to 
benefits. 2 7 

A n o t h e r Oregon decision discusses the prob lem 
i n deta i l . T h e c la imant q u i t w o r k to fol low her 
soldier husband f r o m Oregon to Nebraska, to 
I l l i n o i s , to Mississ ippi . She intends to stay 
w i t h h i m as long as he is i n the cont inental 
U n i t e d States. I n Nebraska she found short -
t e r m w o r k i n a department store and a drugstore. 
I n Mississ ippi she found a j ob as coffee demon
strator . She was held available for w o r k i n a 
decision w h i c h states: 

W h e r e the h u s b a n d moves from the legal residence 
for the purpose of going from place to place in s e a r c h of 
w o r k , or is engaged in the k i n d of work , ( including m i l i t a r y 
service) where he k n o w s or has reason to k n o w t h a t he 
cannot r e m a i n i n a n y one place for a s u b s t a n t i a l p e r i o d , 
a n d the wife, k n o w i n g that no new place of residence wi l l 
be chosen or the old residence abandoned , a n d where 
she k n o w s that s u c h m o v i n g about, w i l l t a k e place or wi l l 
in a l l l ikel ihood be the c u s t o m , but nevertheless follows 
her h u s b a n d , she is not, we believe, under legal obligation 
to leave the legal residence previous ly establ ished. 

W h e r e she chooses to leave her work in order to follow 
s u c h n o m a d life, she t h e n leaves s u c h w o r k v o l u n t a r i l y 
a n d not because of a n y superior legal , or even m o r a l d u t y 
exist ing. H a v i n g so left her work , a n d h a v i n g chosen the 
n o m a d life, if she chooses to l imi t her a v a i l a b i l i t y for work 
to that k i n d in w h i c h employers by necessity m u s t h a v e 
someone upon w h o m they can depend for services for a 
s u b s t a n t i a l period, she thereupon v o l u n t a r i l y l imi ts her 
a v a i l a b i l i t y for work in a s u b s t a n t i a l degree a n d thereby 
cannot be properly deemed to be a v a i l a b l e for work w i t h i n 
the m e a n i n g of the U n e m p l o y m e n t C o m p e n s a t i o n L a w . 
I f s u c h n o m a d wife, under s u c h c i r c u m s t a n c e s , is wi l l ing 
to t a k e work wherein it m a y reasonably be expected t h a t 
s u c h short t ime or temporary work wi l l be general ly a c c e p t 
able to prospect ive employers , ( such as has been the case 
w i t h nurses , fruit p ickers , waitresses , a n d the l ike) then 
she m a y be found a v a i l a b l e for w o r k . 2 8 

27 O r e g o n , 4 2 - R A - 1 3 4 . 
28 O r e g o n , 4 3 - R A - 6 2 . 

Relation of Disqualification and Experience 
Rating 

W i t h the l i m i t a t i o n of good cause to cause 
" a t t r i b u t a b l e to the employer" and w i t h the 
practice of double disqual i f icat ion, the func t i on 
of d isqual i f i cat ion is shifted f r o m l i m i t i n g bene
fits to workers unemployed through no f a u l t of 

their own to l i m i t i n g payments to cases where the 
employer is a t fau l t . The West V i r g i n i a law uses 
the words " w i t h o u t good cause i n v o l v i n g f a u l t on 
the p a r t of the employer . " T h i s l i m i t a t i o n of 
good cause to the employer or the employment is 
i n h a r m o n y w i t h the theory t h a t the i n d i v i d u a l 
employer can prevent unemployment and t h a t 
the costs of unemployment can be allocated to 
employers through a system of employers' expe
rience r a t i n g . 

T h e provisions for the reduct ion or cancelation 
of wage credits when the employer is not a t f a u l t 
are a p a r t of the same philosophy. These p r o 
visions protect the employer's account by e l i m i 
n a t i n g n o t on ly payments d u r i n g a disqualif ica
t ion period b u t also the poss ibi l i ty of the p a y 
ment , later i n the benefit year, of benefits w h i c h 
m i g h t be charged to his account. 

I n the case of Schwob v . Iluiet, a Georgia court 
w h i c h disqualified a worker on the grounds of 
v o l u n t a r y leaving and unava i lab i l i t y discussed the 
re lat ion of experience r a t i n g and disqual i f icat ion: 

A n y benefit p a y m e n t s a w a r d e d to a n d p a i d to the 
c l a i m a n t under Section 7 (a) (1 a n d 2) of the A c t , would be 
charged against the reserves of the petit ioner, who, as a 
result thereof would , for a l l ensuing y e a r s , be obliged to 
p a y a larger u n e m p l o y m e n t compensat ion tax in v iew of 
the provisions of Section 7 (c) (6) of the A c t w h i c h provide 
t h a t the rate of u n e m p l o y m e n t compensat ion t a x w i l l 
v a r y from 1 percent to 2.7 percent of the average a n n u a l 
taxable p a y rol l according to the a m o u n t of money w h i c h 
h a d been p a i d as benefit p a y m e n t s to the employers ' 
former employees . . . E m p l o y e r s in Georgia , prior to the 
e n a c t m e n t of the provisions deal ing w i t h employer ex
perience rat ings in the A c t , w i t h very few exceptions, d i d 
not contest the c l a i m a w a r d s of the B u r e a u of U n e m p l o y 
ment C o m p e n s a t i o n by i n v o k i n g the a id of the courts , 
because it would h a v e been an unnecessary legal expense 
wi thout a n y possible m o n e t a r y a w a r d to the employer in 
the due exercise of his business or industry 

29 Schwob Manufacturing Co. Petitioner v . Ben T. Iluiet, a s C o m m i s s i o n e r 
of t h e D e p a r t m e n t of L a b o r of t h e S t a t e of G e o r g i a , a n d E f f i e L e e G i b b s , 
D e f e n d a n t s , S u p e r i o r C o u r t of M u s c o g e e C o u n t y , G e o r g i a , N o v e m b e r 6, 
1942 ( F . H i c k s F o r t , J u d g e ) . 

A relationship between experience r a t i n g and 
disquali f ication policy and practice was brought 
o u t also a t a recent hearing before the Pennsyl 
vania Board of Review. T h e case concerned an 
interstate c la im of a stenographer who had le f t her 
employment to j o i n her husband, a member of the 
armed forces stationed i n Georgia. The employer 
appealed the determinat ion t h a t she was eligible 
for benefits. The referee and the Board of Re
view ruled t h a t " t h e c laimant 's unemployment 



was not due to voluntarily leaving without good 
cause. " 

The employer contended, according to the re
ported decision on the case, that following the 
enactment of the experience-rating bill the Board 
of Review should adopt a new philosophy with 
reference to "good cause " ; and that since benefit 
decisions now directly affect the employers no 
philosophy should prevail which tends adversely 
to affect the employers in matters over which they 
have no control. H e also called attention to the 
fact that when the State of Ohio established a 
merit-rating system it amended the provisions 
relating to " j u s t cause" by adding thereto words 
limiting their effect to causes arising out of the 
employment. 3 0 

While the employers' contentions that they 
should not be charged with benefits for unem
ployment for which they are in no way directly 
responsible have weight, so have the workers' 
contentions that they should not be denied benefits 
for unemployment in which they are not at fault. 
T o deny benefits to workers unemployed through 
no fault of their own is to defeat the purpose of 
the program. T h e States are beginning to 
consider ways and means of unlocking the 
workers' benefits in such cases by providing that 
benefits be paid even if no employer's account is 
charged. F o r instance, a 1943 amendment to 
the New Hampshire law provides that "benefits 
paid to an unemployed woman during the period 
of uninterrupted unemployment next ensuing 
after childbirth shall not be charged to the last 
employer, but shall be charged against the fund . " 
I f extended to a wide range of disqualifying cir
cumstances, such provisions should be accom
panied by modifications in the financing pro
visions of the State law so that adequate funds 
will be available to meet the cost of such " u n 
charged" benefits. 

T h e employers' pressure for disqualifications— 
in statute and in, practice—had led to an attitude 
that an unemployed worker has a claim against 
a particular employer rather than against the 
State, especially in a system of individual employer 
reserves. T h e wording of some of the Wisconsin 
benefit decisions implies the official acceptance of 
this point of view. M a n y cases begin: 

T h e employer denied u n e m p l o y m e n t benefits, c l a i m i n g 
t h a t t h e employee left h i s e m p l o y m e n t v o l u n t a r i l y w i t h 
out good cause a t t r i b u t a b l e to the employer . T h e C o m 
mission d e p u t y ' s i n i t i a l determinat ion sustained the 
employer's denial.31 

Under experience rating, the employer has a 
stake in the denial of claims in the pooled-fund 
States as well. Y e t , under many existing methods 
of charging employers' accounts, the relationship 
between the separation and the base-period 
employer charged may be remote and fictitious. 
A n y employer has a good chance not to be 
charged when he is " a t fault " if the worker gets 
another job right away. H e may, however, be 
charged when he is not " a t fault " and some 
other employer is "responsible" for the unemploy
ment of a worker who cannot find a job. 

The relation between experience-rating pro
visions and disqualification provisions in State 
laws is suggested by table 1. Only one law 
without experience rating (Washington State) con
tains a provision that good cause for voluntary 
leaving shall be limited to "good cause attribu
table to the employment." Eighteen laws with 
experience rating include such a provision. No 
law without experience rating contains any pro
vision that the disqualification for discharge for 
misconduct shall last for the duration of the 
unemployment. Only the State of Washington 
has such a provision for voluntary leaving. 3 2 

Among the laws with experience rating, disquali
fication is for the duration of the unemployment 
in 9 States for voluntary leaving and in 5 States 
for discharge for misconduct. I n 3 States dis
qualification for either cause is for the duration 
of unemployment chargeable to the employer who 
alleged the disqualifying circumstances. 

No law without experience rating contains any 
general provision that benefit rights are to be 
canceled when claimants are disqualified for 
voluntary leaving or for discharge for misconduct. 
I n the Stales with experience rating, benefits 
must be reduced for the number of weeks of dis
qualification (or in 2 States for twice the period) 
in 18 States for voluntary leaving and in 18 
States for discharge for misconduct. I n 2 States 

30 D e c i s i o n N o . B - 4 I - I B - 9 1 - A - 9 1 7 . T h e e m p l o y e r ' s a p p e a l f rom t h i s 
B o a r d of R e v i e w d e c i s i o n i s n o w p e n d i n g i n the s u p e r i o r c o u r t . 

31 I t a l i c s o u r s . 
32 Effective J u n e 28, 1943. T h e l a w s p e c i f i e s a d i s q u a l i f i c a t i o n p e r i o d of 

2 -5 w e e k s , b u t t h e a d d e d p r o v i s i o n t h a t w o r k e r s w h o l e a v e for a p e r s o n a l 
r e a s o n n o t c o n n e c t e d w i t h t h e i r w o r k a r e r e q u i r e d to e a r n a t l e a s t $50 b y 
b o n a fide s e r v i c e s i n four s e p a r a t e c a l e n d a r w e e k s to be e l i g i b l e for b e n e f i t s 
e x t e n d s t h e d i s q u a l i f i c a t i o n for the d u r a t i o n of the u n e m p l o y m e n t . 



benefits may be reduced for either type of dis
qualification at the discretion of the State agency. 

Other causes than experience rating account 
for the increase in severity of disqualification for 
refusal of suitable work—notably the national 
policy for the full utilization of manpower in the 
war effort. E v e n so, the incidence of restrictive 
provisions in this field is largely in the States with 
experience rating. Among the States without ex
perience rating, only New Y o r k disqualifies for 
the duration of his unemployment a claimant who 
refuses suitable work without good cause; only 
Rhode Island provides for cancelation of wage 
credits and then only " a s determined by the 
Board according to the circumstances in the 
case, " and for only 1-3 weeks following the week 
in which the failure occurred. T e n States with 
experience rating disqualify for the duration of 
the unemployment in cases of refusal of suitable 
work, and cancelation of wage credits is manda
tory in 16 States, optional in 4 others. 

Conclusion 

A n y reading of the laws and of benefit decisions 
will show that many more problems could be 
cited. Some of the problems are problems of 
interpretation; others are concerned with restric
tive legislation. Obviously, appeal bodies and 
State courts must interpret their State laws as 
they find them, not as they wish they were. B u t 
the experts cannot escape their responsibility for 
telling legislators what are the implications of pro
posed amendments to whittle down benefit rights 
and for pointing out the implications of existing 
restrictive provisions. 

Some State legislatures have been persuaded by 
arguments of interested groups to place increas
ingly severe restrictions on the payment of benefits. 
T h e y have not appreciated that the lines of 
benefit decisions which are now being built up 
may prove to be a boomerang. I f after the war 
millions of men are again out of work and faced 
with hunger for themselves and their families, 

public opinion will respond to the tragedy of 
individual cases. Some men and women de
prived of benefits by what seem unjust decisions 
will carry their cases far. The personal appeal of 
such cases will bring discredit to the program. 

There are, however, realistic and thoughtful 
decisions which can be followed as precedents. 
Some have already been cited. Here is another, 
from an Illinois court case concerning a claimant's 
good cause for leaving her work to accompany her 
husband when he was transferred by his employer 
to another locality. Although the law did not 
limit good cause to cause attributable to the 
employment, her employer had contended that 
the good cause must be connected with the work. 

T h e court said: 
Altogether too often, amel iorat ive measures , remedial 

measures , whose objects were k n o w n definitely by the 
legislature, become through s tra ined construct ion , i n s t r u 
m e n t s d e t r i m e n t a l to the very interests t h a t the legislation 
a i m e d to protect . I f the good grounds here spoken of were 
to be construed to m e a n grounds aris ing solely out of the 
e m p l o y m e n t itself, the A c t in question would become a 
means of compell ing servi tude under the penalty of forfeit
ing certain benefits that are now granted by law to a l l 
cit izens. 

I t is no a n s w e r to say that in the absence of this legis la
tion those benefits would not exist . N o w they do exist . 
I f these benefits could be taken from a n employee s i m p l y 
because under the compulsion of domestic or personal c o n 
dit ions he leaves his e m p l o y m e n t , then the worker who 
relies upon these benefits, who finds in t h e m a measure of 
securi ty dur ing the periods of u n e m p l o y m e n t would i n 
direct ly be t ied to his job , compelled to hold it even under 
conditions w h i c h al l reasonable men agree would just i fy 
his separat ing himself from it . I n s t e a d of being the reme
d i a l measure t h a t is a p p r o v e d by al l right t h i n k i n g 
men, it would turn out, to be a c lub in the hands of certain 
employers . I t would tie the employee to his job . T h e 
employer could v i r t u a l l y say to h i m , " T h i s job is i n c o n 
venient . Y o u r own domestic s i tuat ion , or y o u r health , or 
other good causes counsel t h a t y o u should abandon this 
job , but if y o u do, y o u wil l be deprived of the benefits 
w h i c h now under the law go to a l l workers who are without 
the ir fault u n e m p l o y e d . " I c a n ' t lend m y s e l f to the g i v i n g 
of s u c h a construct ion to the A c t . 3 3 

33 Montgomery Ward and Company v . Board of Review, C i r c u i t C o u r t , C o o k 
C o u n t y , I l l i n o i s , A p r i l 15, 1941, Benefit Series 6577, I l l . , C t . D., V o l . 4, N o . 10. 


