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The Social Security Board has recommended in its annual 
report to Congress that the assumption of additional Federal 
responsibility for public assistance should be conditioned on 
the removal of State residence requirements. This article 
discusses the basis for the Board's recommendation. 

MOBILITY has always been a char­
acteristic of American life. From the 
earliest days of the Nation, the es­
tablishment and d e v e l o p m e n t of 
means of transportation, travel, and 
communication have been considered 
to be in the most urgent public inter­
est. The early crude means of trans­
portation have been improved as ad­
vancements in technology were made, 
until now no part of the country can 
be considered remote or inaccessible. 
The horse and buggy trip to the next 
county of a few decades ago took as 
long as it takes to fly from New York to 
San Francisco today. Plans for the 
future call for even greater achieve­
ments in transportation. Thus, each 
generation of Americans has had bet­
ter facilities for travel and movement 
than preceding generations. Our 
vast Nation has become one large 
community. 

Recent Increase in Migration 
Although the American people have 

always been "on the move," in the 
past 15 years this movement has 
reached unprecedented proportions. 
The accelerated movement began in 
the depression years, when unem­
ployed workers and their families 
moved about in an effort to find em­
ployment and farm workers and their 
families left the unproductive and 
drought-stricken areas looking for 
fresh opportunities. 

In the 1930's some communities re­
sisted the migrants. Although these 
people generally were younger and 
more vigorous than the population as 
a whole, the depression was Nation­
wide and it was inevitable that a 
substantial number of migrants should 
need public assistance before they 
could become self-supporting. Re­
pressive measures were used to keep 
potential paupers out and to deny aid 
to those not considered properly 
"settled." 

In 1941 the Supreme Court came to 
the defense of the migrants with a 
forthright decision1 which swept 
away these dangerous impingements 
on the right to move freely between 
States. The Court made it clear that 
this right is an incident of national 
citizenship and is protected by the 
Constitution from State interference. 
If States are permitted to curtail the 
free movement of those who are des­
titute, according to the Supreme 
Court, "It would prevent a citizen, be­
cause he was poor, from seeking new 
horizons in other States. It might 
thus withhold from large segments of 
our people that mobility which is basic 
to any guarantee of freedom of op­
portunity." Thus, the means of 
travel possessed by Americans is com­
plemented by the right to travel, and 
the right may not be jeopardized be­
cause of destitution. 

This great population movement 
changed its character with the begin­
ning of the defense construction 
boom. Workers were wanted and 
now moved with more specific plans 
of employment. New factories were 
going up, and existing factories were 
converting to war production. When 
the war began, this movement became 
accentuated. Workers were actively 
recruited by the U. S. Employment 
Service for war plants. Mass migra­
tion of workers and their families to 
the centers of war production resulted. 
The Bureau of the Census has esti­
mated that between December 1941 
and March 1945 civilian migrants 
reached the unprecedented total of 
more than 15 million.2 (A migrant 
was considered a person who, in 
March 1945, was living in a county 
different from that in which he lived 

in December 1941.) Within this 
period, half of these persons, or 6 per­
cent of the total population of the 
country, moved to a different State. 

The Census Bureau study also 
showed that a large proportion of 
these migrants were children. Chil­
dren under 14 years of age made up 
nearly one-fourth of the intercounty 
migrants during the war, while in the 
prewar years 1935-40 children com­
prised only about one-sixth of all 
migrants. 

The reconversion to peacetime pro­
duction is being accompanied by fur­
ther dislocation of the population. In 
war industries unsuited to reconver­
sion to peacetime activities—ship­
yards and powder plants, for exam­
ple—workers are seeking new jobs. 
Some of these people are finding em­
ployment in the same or nearby com­
munities, but many are having to 
move to other communities. 

Thus, the large-scale movement of 
population between communities and 
States, from rural to urban areas, and 
from urban to rural areas is continu­
ing. Adding to the volume of inter­
state migration is that brought about 
by the ex-servicemen and women who, 
in making their adjustments to civil­
ian life, may wish to make their start 
in communities other than those 
where they formerly lived. Many 
have seen parts of the country which 
previously they had only heard about. 
Postwar America, inevitably, will be 
more mobile than before the war. 

1 Edwards v. State of California, 314 U. S. 
160 (1941). 

2 "Civilian Migration in the United 
States: December, 1941, to March, 1945" 
(Bureau of the Census, Population—Spe­
cial Reports, Series P-S, No. 5, September 
1945). 

Migration and Public Assistance 
In the light of the large-scale move­

ment of population characteristic of 
our civilization, residence require­
ments for public assistance are an 
anachronism. During the depres­
sion, groups who left their own com­
munities in search of employment 
were not always successful, and many 
found themselves stranded and in dire 
need of assistance. Some did not 
have the security of help from neigh­
bors and relatives which was often 
available to those who stayed at home. 
Yet the same group found, in the new 
community, that public programs for 
aiding needy people too often ex­
cluded "strangers." 

The concept that local communities 
were only responsible for "their own" 
people had its origin at a time when 
local government paid all the cost of 
assistance. Not much progress away 
from this pattern has been made. 



During the depression, communities 
themselves had very limited funds. 
Even when there was recognition of 
the need and responsibility for helping 
"nonresidents," they felt that their 
first responsibility was to their own 
people. 

Recognition of the national nature 
of this problem resulted in 1933 in the 
establishment of the Federal transient 
program, which made federal funds 
available to States and localities to aid 
nonresidents. This program was in 
existence for only 2 years. While Fed­
eral emergency work programs were in 
operation, further assistance from 
Federal funds was available to non­
residents in the form of employment. 
This employment, however, could be 
obtained only through certification 
by local officials, who often were re­
luctant to certify nonresidents when 
many residents were waiting for jobs. 
Except for the transient and the Fed­
eral work programs, there have been 
no Federal programs specifically de­
signed to aid the States in caring for 
nonresidents. 

Residence and Settlement Laws 
Federal funds are, however, avail­

able to the States under the Social Se­
curity Act to help meet the needs of 
nonresidents as well as residents who 
are otherwise eligible for old-age as­
sistance, aid to dependent children, 
and aid to the blind. So far as the 
availability of Federal matching funds 
is concerned, the States may give as­
sistance to nonresidents on the same 
basis as to residents. If the States 
choose to have residence requirements 
for these three social security pro­
grams, the Social Security Act places 
a limit on the length of residence a 
State may require of an applicant.3 

3 For old-age assistance and aid to the 
blind, the maximum is 5 years out of the 
last 9 years, including l year immediately 
preceding application. A child may not; 
be disqualified for aid to dependent chil­
dren on the basis of residence If he has 
resided in the State for 1 year immedi­
ately preceding the application. Special 
provisions apply to children under 1 year 
of age. 

"Residence," as used in the public 
assistance titles of the Social Security 
Act, means living in a State and can­
not be construed to mean "settlement" 
in the technical sense of that word. 
Thus, for old-age assistance, aid to 
dependent children, and aid to the 
blind, a person may not be disqualified 
on the ground that he received gen­

eral assistance, for example, while he 
was residing in the State, and thereby 
failed to acquire a legal settlement. 
Nor would a woman be deemed ineligi­
ble on the ground that her "settle­
ment," derived from her husband, was 
in another State, if she herself had 
resided in the State of application the 
necessary period. Moreover, a person 
qualifies as a resident, generally speak­
ing, by living in the State for the 
necessary period without regard to 
any local residence requirements. 

In general assistance, where there is 
no Federal program to aid the States, 
the length and type of residence re­
quirements are determined as each 
State sees fit. "Settlement" concepts 
are frequently used either to deter­
mine which unit of State government 
should pay the cost or to determine 
who is eligible. 

During the 10 years in which the 
Social Security Act has been in opera­
tion, a slight trend toward lower State 
residence requirements for the three 
groups covered by the act has been 
noticeable. The accompanying table 
shows the residence requirements for 
the three special types of public as­
sistance for the years 1936 and 1945. 
For old-age assistance, comparable in­
formation is available for 1935, before 
the Social Security Act was passed. 
In that year, 30 States had old-age as­
sistance programs. Four of these 
States required 20 or more years' res­
idence to qualify, 25 States required 
from 10 to 20 years, and 1 State 
required 5 years of residence. 

State residence requirements for public 
assistance, 1936 and 1945 1 

State residence 
requirements 2 

Number of States w i t h specified 
requirements 

State residence 
requirements 2 Old-age 

assistance 
A i d to 

the b l ind 3 

A i d to 
dependent 

children 

1936 1945 1936 1945 1936 1945 

5 years 
41 35 24 27 0 0 

3 years 0 2 0 2 0 0 
2 years 1 1 0 2 0 0 
1 year 0 12 2 14 26 46 
None 0 1 0 1 0 4 
No approved plan 9 0 25 5 25 1 

1 As of Oct. 1, 1945. 
2 For simplification, the residence requirements of 

the States were grouped i n classifications which 
included variants, e.g., "5 years out of 9 years," 
"5 years out of 10 years," and so on. 

3 I n 1936, 11 States waived residence requirements 
if the applicant became b l ind while resident i n the 
State. I n 1945, 19 States made such provision. 

The subsequent trend toward lib­
eralization is particularly noticeable 
in old-age assistance. In 1936, after 

the Social Security Act had been in 
effect for a year, only 1 State operat­
ing under the act had residence re­
quirements less rigorous than the 
maximum permitted by the act. In 
1945, however, 16 States required sub­
stantially less than the maximum per­
mitted, including Rhode Island, which 
had repealed all residence laws re­
lating to public assistance. On the 
other hand, many States still cling to 
the maximum residence requirements 
allowable. 

While there is a trend toward liber­
alization of residence requirements for 
the programs in which there is Fed­
eral financial participation, the trend 
in general assistance:—the program 
needed to take care of people not cov­
ered by the Federal-State pro­
grams—has been toward stricter State 
and local settlement requirements. 
This trend in general assistance was 
noted by both the Select Committee 
to Investigate Interstate Migration,4 
headed by Representative Tolan, and 
by the National Resources Planning 
Board." 

The trend toward liberalization in 
the three categories of public assist­
ance for which the Social Security 
Act makes funds available to the 
States can be traced in part to an 
awareness by the States that resi­
dence requirements bar otherwise eli­
gible people who, in many instances, 
have to be cared for by State-local 
programs without Federal funds. 
The States have also realized that 
stringent requirements which arbi­
trarily make people ineligible defeat 
the purpose of the program. In ad­
dition to the actual lowering of stat­
utory residence requirements, some 
States reduce residence requirements 
on a reciprocal basis. Wisconsin has 
done more than any other State to 
work out such reciprocal agreements 
and now has agreements with 14 other 
States. 

Progress, although real, has been 
slow because of the pressure against 
repealing residence requirements. It 
has been argued that, without resi­
dence requirements, States which 
make more nearly adequate public as­
sistance payments would have an in-

4 U. S. Congress, Report of the Select 
Committee to Investigate the Interstate 
Migration of Destitute Citizens, H. Rept. 
369, 77th Congress, 1942, p . 58. 
5 National Resources Planning Board, 
Security, Work, and Relief Policies, Report 
for 1943, Part III, H. Doc. 128, 78th Con­
gress, 1943, p. 143. 



flux of potential recipients from the 
other States. 

The validity of this argument can 
be seriously questioned, but the rec­
ommendations which the Social Se­
curity Board has made to Congress 
would, if adopted, make the argument 
even weaker. The Board has recom­
mended that Federal funds be made 
available to aid the States in financing 
general assistance. Such a program 
would make more needy people eligi­
ble for aid in their own State and 
would minimize whatever tendency 
there might be for people to move in 
order to obtain assistance. The 
Board, furthermore, has recom­
mended adoption of a plan of special 
Federal aid for low-income States. 
By raising the average payment in the 
low-income States, this plan would 
reduce the "spread" between these 
States and those which can make 
higher payments. If more nearly 
adequate assistance is available for all 
needy people, there is unlikely to be 
any movement of people into a State 
to receive assistance. 

There is serious doubt, moreover, 
whether people really do move in 
order to obtain assistance. Rhode 
Island, which has repealed residence 
laws for all forms of public assist­
ance, has found that people do not 
move to obtain assistance. Governor 
McGrath reported the State's experi­
ence as follows: 

Rhode Island's experience indicates 
that the proposed advantages of set­
tlement and residence restrictions 
upon eligibility for assistance are 
completely fictitious. It has been 
contended that if a State has high 
relief standards and does not have 
settlement restrictions, persons will 
move into that State to be eligible for 
relief. We have found this conten­
tion to be false. The general public 
assistance standards in Rhode Island 
are probably the highest in the 
United States; but to this day we 
have not been able to locate a single 
family or individual who has moved 
into Rhode Island in order to avail 
himself of Rhode Island's high gen­
eral assistance standards. Many 
workers have moved into the State to 
obtain work, and Rhode Island's war 
industries have been strengthened by 
this migration. A small proportion 
of these have needed assistance. We 
do not begrudge them this assistance. 
We think that any State should ex­
pect to take the bitter with the sweet 
and that any area whose resources 
are strengthened by migration should 
expect to assume responsibility for 
the relatively small relief burden 
which is incidental to that migration. 

We do not know exactly how many 
persons are now receiving assistance 

in Rhode Island who would not have been eligible had our settlement laws not been abolished. We do not know because the whole expensive, time-consuming, administrative work in­volved in determining settlement has been eliminated, resulting in a very substantial streamlining of the relief administration p r o c e s s . We are pretty certain that the cost of assist­ing these persons is not nearly as great as the administrative costs which were necessitated when settle­ment was a necessary condition to eligibility. Even if it were much more costly to provide for them, it is absurd for us, in these days when we are feeding many nations and plan­ning to feed hungry peoples through­out the world, to draw the line for specified periods of time on Americans in our own States and communities.6 

6 McGrath, J. Howard, "State Settle­
ment Laws Delay Victory," State Govern­
ment, February 1943, p. 31. 

Proposals for Changes in Residence Laws 
Several proposals have been made 

for changes in residence laws to 
minimize their undesirable effect. 
One of these is to have the various 
States work out reciprocal agreements 
among t h e m s e l v e s . Such agree­
ments, generally speaking, would en­
able a State to lower or abandon its 
residence requirements as they affect 
an applicant coming from another 
State, if the other State is willing to 
act similarly for applicants coming 
from the first State. The effect of 
this type of agreement is limited, since 
individual arrangements would have 
to be worked out between and among 
all the States. Many States cannot 
take such action because their laws do 
not permit it. 

General use of these agreements 
would complicate rather than simplify 
administration of residence laws. 
Details of the agreements with every 
State would have to be made available 
to everyone investigating applications 
for assistance. The amount of time 
required to work out the agreements 
with the States and to apply them on 
a day-to-day basis might well prove 
greater than that required under 
present laws. Furthermore, unless 
all these agreements called for waiv­
ing residence requirements com­
pletely, some applicants would still be 
disqualified. Reciprocal agreements, 
in addition, would not diminish the 
effort now expended in proving resi­
dence. The same expensive and time-
consuming investigations would still 
have to be made. 

Enactment of a uniform residence 

law by all States has been proposed on 
and off for 30 years to minimize the 
undesirable effect of residence laws. 
One year is the time period usually 
suggested. This proposal would pro­
vide that a person would establish 
residence, for purposes of public as­
sistance, by residing within the State 
of application for a year, and that all 
State laws would specify that no per­
son could lose his residence until he 
had gained a new one. 

Actually, only a few States have en­
acted this type of law. Even if all 
States did enact such a law, there is 
no assurance that it would be inter­
preted uniformly by the various State 
attorneys general and State depart­
ments. Thus, what started out to be 
a uniform law might cease to be uni­
form because of differing interpreta­
tions. In addition, the burden of con­
ducting residence investigations would 
still remain with the States. Again, 
the enactment of a uniform residence 
law would disqualify some people who, 
by frequent moving, cannot establish 
residence for assistance without living 
in the State of application for a year. 

This proposal offers no assurance 
that all otherwise eligible applicants 
would have their needs met while the 
States were investigating residence. 
Problems would also arise if people 
are to retain their residence in one 
State until they acquire it in another. 
For persons who apply for aid in 
States where they have no residence, 
it would be necessary for the States 
charged with responsibility either to 
accept another State's investigation 
or make its own investigation by mail. 

A third proposal is to establish a 
program for nonresidents for which 
the Federal Government pays the 
total cost. All persons receiving as­
sistance would be classified as resi­
dents and nonresidents, and assist­
ance to the latter would be the finan­
cial responsibility of the Federal Gov­
ernment. One of the questions this 
proposal raises is whether assistance 
financed wholly by the Federal Gov­
ernment would be based on Federal 
standards or State standards. Ex­
perience with the Federal transient 
program has shown that a dual 
standard of care cannot be adminis­
tered successfully. Such a plan cre­
ates a favored group—either resi­
dents or nonresidents, as the case 
may be—causing confusion and un­
reasonable discrimination. On the 
other hand, State standards should 



not necessarily apply, because the 
establishment of a separate category 
for nonresidents would presuppose 
that these people are a Federal, not 
a State, responsibility. It is there­
fore not to be expected that the State 
should have complete responsibility 
for determining the standard of care 
used for nonresidents. 

Classifying people as nonresidents 
for the purpose of obtaining Federal 
funds might have the effect of segre­
gating them as "outsiders" and 
handicapping the integration of 
these families into community life. 
Experience during the depression 
showed that when jobs are made 
available through the welfare depart­
ment, such as work program jobs, 
nonresidents are the last to be placed. 
The transient program also showed 
that the tendency is toward less dili­
gent investigations of eligibility where 
only Federal funds are used. Far 
from lessening the necessity for 
making residence investigations, this 
proposal might actually increase that 
task. With the incentive of full Fed­
eral payment for nonresidents, every 
possibility of proving lack of residence 
might be explored in order to shift 
the burden of support to the Federal 
Government. 
Eliminate Residence Requirements 

All proposals retaining residence 
requirements in public assistance are 
inconsistent with the goal of provid­
ing aid to all needy people. These re­
quirements are time consuming to ap­
ply and cause delay in making aid 
available. They are wasteful and ad­
ministratively cumbersome. While 
every reduction in these requirements 
qualifies some people who otherwise 
would not be eligible, some needy peo­
ple still continue to be barred. The 
only way to qualify all otherwise eligi­
ble needy people is to abolish all resi­
dence requirements completely. 

States individually are handicapped 
in abolishing residence requirements 
in their public assistance programs. 
These requirements, however, should 
not be permitted to bar assistance to 
people in need. Essential to an or­
derly transition to a peacetime econ­
omy is the ability of the population to 
move freely. Furthermore, the nor­
mal activities of people in this country 
involved considerable interstate move­
ment even in peace and in otherwise 
normal times. Workers must feel free 
to make the moves they deem neces­
sary for their economic security and 

personal happiness. If public assist­
ance is needed in the transition, it 
should be only an incident and not a 
factor in effecting the worker's plans. 
Workers should not be handicapped in 
taking this step by the fear that they 
will lose their residence or, if they 
are already receiving assistance, that 
such assistance will be discontinued 
until residence is established in an­
other State. 

The necessity of removing residence 
requirements for public assistance has 
been recognized in many quarters. 
The Council of State Governments, for 
example, in recommending legislation 
to the States, pointed out that resi­
dence or settlement requirements 
tended to restrict the free movement 
of people and represented a handicap 
to the prosecution of the war.7 This 
same reasoning applies now. The 
American Association of Social Work­
ers has also gone on record as favoring 
a public assistance program to cover 
all needy persons without regard to 
such restrictions as length and place 
of residence.8 The Conference of 
Northeastern States in Social Welfare 
and Relief went on record in 1944 as 
favoring the "abolition of State settle­
ment laws." 

The American Public Welfare Asso­
ciation at one time favored a maxi­
mum 1-year residence requirement 
with assumption by Federal Govern­
ment of the total cost of assistance to 
persons with less than a year's resi­
dence. R e c e n t l y the Association 
changed its position, and it now rec­
ommends that "The Federal Govern­
ment participate financially only in 
those assistance and other welfare 
programs in which all residence and 
citizenship requirements have been 
eliminated."9 The Association is 
composed of State and local welfare 
administrators, together with other 
persons interested in public welfare, 
and its recommendations merit care­
ful consideration. 

In general assistance, confusion and 
suffering result from use of settlement 
laws to determine eligibility. Every 
study has revealed that State laws 
and interpretations are not only in­
consistent among the States but are 
also inconsistent with the objective 

of public assistance to grant assist­
ance to people who need it. 

The careful study of social security, 
work, and relief policies made by the 
National Resources Planning Board 
showed that local relief is usually 
denied to persons not possessing the 
legal settlement specified in the in­
dividual State laws.10 A study made 
by the Russell Sage Foundation 
reached similar conclusions. The re­
sult of variations among the States, 
according to the Russell Sage Founda­
tion, "is a group of needy persons for 
whose welfare no governmental unit 
has an accepted responsibility—people 
without a State, although most of 
them are American citizens."11 

Similar observations were made by 
the Select Committee to Investigate 
Interstate Migration. "Year by year, 
because of the ever greater difficulty 
of proving settlement, it has become 
more difficult for large numbers of 
people to obtain relief in time of need. 
Departmental rules, opinions of attor­
neys general, decisions of the courts, 
and the increased importance of 'in­
tent,' have all combined to aggravate 
the complexity of the laws themselves, 
and to restrict the areas and circum­
stances under which general relief is 
obtainable." 12 

7 Council of State Governments, Sug­
gested State War Legislation for 1943, Re­
port No. 2, 1942, p . 61. 

8 "A. A. S. W. Platform on Public Social 
Services," The Compass, September 1944, 
p . 4. 

9 American Public Welfare Association, 
Letter to Members, September 28, 1945. 

10 National Resources Planning Board, 
op. cit., p. 143. 

11 Ryan, Philip E., Migration and Social 
Welfare, Russell Sage Foundation, 1940, 
p. 51. 

12 U. S. Congress, op. cit., p . 635. 

The Social Security Board's Rec­ommendations 
The Social Security Board has rec­

ommended Federal grants-in-aid to 
States for a comprehensive and ade­
quate program of general assistance 
with no eligibility requirements other 
than need. The Board has made sev­
eral other proposals for extending 
public assistance under the Social 
Security Act but has made clear, how­
ever, that any such extension of Fed­
eral responsibility should be condi­
tioned on the removal of State resi­
dence requirements. Assistance to 
the States to help them aid certain 
needy groups has been recognized as 
a Federal responsibility in existing 
provisions of the Social Security Act, 
and the Board has recommended that 
this responsibility be expanded to in­
clude all persons in need. It is to all 
these people, not to residents alone, 
that this State-Federal responsibility 
extends. 



When the Social Security Act was 
passed, Congress decided to have re­
sponsibility for its assistance provi­
sions carried out by a partnership of 
the Federal Government and the 
States. The results have justified 
that decision. When States disqual­
ify otherwise eligible people because 
of residence requirements, the result 
is inequitable treatment for people 

who do not fulfill the requirements of 
the State in which they apply for aid. 
Federal funds, derived from all the 
people, are made available to aid the 
States in caring for certain needy 
groups. Thus, there is strong justi­
fication for assuring equal treatment 
of all the people by making assistance 
equally available. The people of the 
United States have contributed gen­

erously to feeding needy people in 
various parts of the world. Through 
their Congress they have indicated a 
willingness to pay for assistance to 
needy groups in this country. It is 
thoroughly illogical to deny aid to 
some people just because they do not 
fulfill a residence requirement of a 
particular State. 


